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2 C. F. R. §200. 8(a) 

"Whenever a returnee ceases satisfactorily to perform the 
reconciliation service to which he is assigned, the State Director will 
inform the Director of Selective Service of the pertinent facts The 
Director of Selective Service will forthwith report such information together with 
hie comments thereon to the refferring authority, and shall furnish a sopy 
of such report to~ the returnee. " 

Executive Order 11804, M § 1 

'The director of the selective service "is designated and 
empowered, without the approval, rativ 
ratification or other action of the President, under shuch regulations as he 
may prescribe, to establish, implement, and administre the program 
of alternative service authorized ................................................ . 

Digitized from Box 9 of the Charles E. Goodell Papers at the Gerald R. Ford Presidential Library



NATIONAL ARCHIVES AND RECORDS ADMINISTRATION 
Presidential Libraries Withdrawal Sheet 

WITHDRAWAL ID 02007 

REASON FOR WITHDRAWAL . Donor restriction 

TYPE OF MATERIAL . . . . Memorandum 

CREATOR'S NAME ........ John Barber 
RECEIVER'S NAME ....... Charles Goodell 

DESCRIPTION 

CREATION DATE 

. Re a termination from the 
Reconciliation Service program 

. 05/15/1975 

COLLECTION/SERIES/FOLDER ID . 019300077 
COLLECTION TITLE . . . . . . Charles Goodell Papers 
BOX NUMBER . . . . . . . 9 
FOLDER TITLE . . . . . . . . . Reconciliation Service - Program 

Terminations 

DATE WITHDRAWN . . . . . . 11/20/1990 
WITHDRAWING ARCHIVIST . . . . WHM 



NATIONAL ARCHIVES AND RECORDS ADMINISTRATION 
Presidential Libraries Withdrawal Sheet 

WITHDRAWAL ID 02008 

REASON FOR WITHDRAWAL . . . . Donor restriction 

TYPE OF MATERIAL . . Memorandum 

CREATOR'S NAME ........ John Barber 
RECEIVER'S NAME ....... Mr. Craig 

DESCRIPTION 

CREATION DATE 

. . . re status of enrollees in the 
Reconciliation Service program 

. 05/23/1975 

COLLECTION/SERIES/FOLDER ID 019300077 
COLLECTION TITLE . . . . . . . Charles Goodell Papers 
BOX NUMBER . . . . . . . . . . 9 
FOLDER TITLE . . . . . . . Reconciliation Service - Program 

Terminations 

DATE WITHDRAWN . . . . . . . . 11/20/1990 
WITHDRAWING ARCHIVIST . . . . WHM 



NATIONAL ARCHIVES AND RECORDS ADMINISTRATION 
Presidential Libraries Withdrawal Sheet 

WITHDRAWAL ID 02009 

REASON FOR WITHDRAWAL 

TYPE OF MATERIAL . 

CREATOR'S NAME • 
RECEIVER'S NAME 

DESCRIPTION 

CREATION DATE 

COLLECTION/SERIES/FOLDER 
COLLECTION TITLE . . . . 
BOX NUMBER . . . . . . . 
FOLDER TITLE . . . . . 

. Donor restriction 

. . . Memorandum 

. . . John Barber 

. . . Lawrence Baskir 

. . re a termination from the 
Reconciliation Service program 

. 06/24/1975 

ID . 019300077 
. . . Charles Goodell Papers 

. 9 

. Reconciliation Service - Program 
Terminations 

DATE WITHDRAWN ........ 11/20/1990 
WITHDRAWING ARCHIVIST . . . . WHM 



NATIONAL ARCHIVES AND RECORDS ADMINISTRATION 
Presidential Libraries Withdrawal Sheet 

WITHDRAWAL ID 02010 

REASON FOR WITHDRAWAL . . . . Donor restriction 

TYPE OF MATERIAL . 

CREATOR'S NAME .. 
RECEIVER'S NAME 

DESCRIPTION 

CREATION DATE 

. . . Memorandum 

. . . . John Barber 
. . . Charles Goodell 

. . . re a termination from the 
Reconciliation Service program 

. 07/09/1975 

COLLECTION/SERIES/FOLDER ID . 019300077 
COLLECTION TITLE . . . . . Charles Goodell Papers 
BOX NUMBER . . . . 9 
FOLDER TITLE . . . . . . . Reconciliation Service - Program 

Terminations 

DATE WITHDRAWN . . . . . . . . 11/20/1990 
WITHDRAWING ARCHIVIST . . . . WHM 



Au ust 22, 1975 

CONFIDENTIAL 

• Peter A. Jaazi, s • 
Institute for Studiea in Justice and ocial Behavior 
4900 'Massachuaetts Ave. N '{ 

abington, D. C. 

Dear Peter, 

RE: roposal for an Independent esearch 
Project with the American Univ rsity. 

In light of OUI" discussion on the above date, 1 feel it ppropdate 
to make a formal propoaal to conduct r search in the a plication of the 

orri ey - Gagnon procedures in probation and parol termination to 
the Selective ervic ys m's termination of the reconclliation erVice 
which many pardoneea must perform to validat the grant of a Presidential 

rdon under the Proclamation of S ptember 16, 1974 and subsequeat 
Executive Order 11803. l regret th need to restrict this letter to a 
confidential ba.ais, but certain information herein is not avaUable to the 
public and will not for aome time in the future. Thus, must 
exercis some exec tive privfil ge. 

The Presidential Clemency Program has three parts: 
(1) th pa.rtment of Defense may gr nt a Clemency Discharge to 
a formerly A OL me r of the rmed fo ces upon hia surr nder 
to military control an agr ement to perform, generally, two years 
of reconciliatiou service; (2) the Departm nt of Justice operated in 
the clas ic pl"e-trial diversion mod with the same requirement for 
u:nc:onvicted draft evaders. and (3) the Pr aidential Clemency Board 
is reviewing appUeatiou for pardon from peraona who have n 
convicted of draft evaaion or AWOL offenses and recommend to the 
President the exerci e of the pardoning po era. either conditional upon 
a period of alternativ service fr e nd unconditional. Po ntially 
138,900 persons re llgible for the three proara.ms. Un!ortunat ly, 
o y ZS, 000 appli d. Through these governm ntal procedure a, some 
11,500 pera will be requir d to perform r conciliation a rvle 
thl'ou h the 



1aszi/ clt, :ugu.st ZZ, 1975 
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erely, 

cc:: 

loa • 

1175 

• academically, 
nn.QM~Q.Ilt» of · lectiv 

dl euaa this mattezo with you 



PROPOSED OUTLINE 

I. Introduction: the Reasons for, and purpose of, the work 

U. The Pardon Power 

=A. Brief Hlstortcal Context 

B. The Law of Pardonlng 

c. The Current Context 

1. Executive Order 11803 

2. The Three Progl"ams 

a. Department of J tice 

b. De rtment of Defen e 

c. The Presid. ntial Clemency Board 

3. The Alternative Service Administrator: Selective Service 
. 

W. The Termination of Parole and Probation: Morri sex ·Gagnon 

A. The Historical Roots of Parole and Pro tion in the Pardons 

B. The Law of Termination 
J 

C. Extension to other Areas: e. g. Diver ion 

IV. Ia the Selective Service Required to Meet Morrisser - Ciasnon Type 

Procedures in Terminative Actions of Alternative Service Conditions 

of a Pardon or other simeil r benefit? 

v. Conclusion ~ 

.. 



:If- 7Jf. JtJqf 
.Pore: v. ~' 17 CrL 2408 (.fth Cil'., 8/f/75 ). 

REVOCATIO f\! OF CONDITIO NAL PARDO!\! 
REQU I RES !'.~ORRISSEY -TYPE HEf~'11NG 

f!coring !l!!{llircd £'1'1:'11 !hough p{lld()1:. r•r its 

(Crt/IS, fapscc/ l_lllfll p/aillllj_t_\ f!<!.\l-re/cu'.1 c' < 01:­

\'iCiiOII. 

Obcn•in2. that due process man(Ltc~ a hearing hcfo, c 
p;.H1lk or rrob:tlion is rcn1kcd, the U.S. Cclllrl of 
,\p{'•::tl-; for the Fourth Circuit holds that the .;: illlC rule 
applies in Lt'.'Of of an ind ividual ra,·iJ'g r~·:ncation <:!'a 
conditional gubernatorial pardvn . The court perceives l'J 

difference between the liberty i:llc:c~ts of such an il~­
:.iividual and those of the p:u~lce~ :tnd rrob:ttionc;-s if1 
voh·cd in rvlorris~cy V. Brewer, 40::\ U .S. 471, II Cr 1 

3324; and Gagnon \' . Sea rpelli . ·~I I U.S . 77H, !3 Crt 
3081. ;\ccordingly, the Virginia Parole Uoard Inu:;t holt 

a hearing before Jeciding whether to recommend the 
rcvo'eatior. o:· :• pardon gran ted in I 962 to a murder 
dc:'·:c: L:nt com·icted in !936. 

( ·. ~ ~,:.; for the Virginia ofl!cials. defendants in this 28 
Li~)~ I I\~ ci1·il ri[.htS SUit, poinicd OUt th:1t the terms of 
the p.trd::lll m~1de revocation ma Pdatory uron conviction 
of a crime. The plaintiff l:a1·ing kt:n convi:::ted of a drug 
c.rren~e in 1973, counsel argued. there i'i nothing left for 
adjudicaticJn. Revocation was aiso supposedly rnan­
dawry upon vioi at1on of a set of specified conditions, the 
C<)U!l repl.es; yet the P;1role Board knew of at least two 
ilbl:tnces in which the plaintiff committed such l'io:.ttions 
b!!t u~ck no ~ :-:r. ;cf!. Fu ~·ther. it i ~ c!ca:- th~t the C''J;rcn! 
governor h:1d :;nd, ,,ercised discretion ii'i this case. dt.:S['itc 
the 1:1anuatory language of the pardon. Finally. nothing 
in ~.iurrissey requires the conclusion that a simple a!legJ­
tion or a (;Oll'lictJOii will support a revo'catio- . Therefore 
the pbntif! mu~t be given the opportunity to present :o 
the !\trole Boc:;d mitigating factors that might iPtluence 
tli t: ··".c:rnor in his favor. (Pope v. Chew, 8/4/75) 

i . . · r o/ Orinior~: Convicted of murder in I ~.16, plaintiff 
l' t'J'C .... ,., released on a p: rdon in 1962. The p:trcon spccifinl 
that thl' l'l:,intifr n•uq c·nduc·t him~clf as a " good, law-d>iding 
citizen" and b..: ;Jl;•,·cd ulllkr the l'mok Board's supen·ision. 
The ;'ardon furti ··:r ,pecificd that if Pope violated any con­
diti,'ns uf a p:truk agr<.:ement or tl 1c Common11calth\ pcn:tl 
ia~"·'-· ~hc pa rdo·1 "sil:t!l he null <tnd void." 

In 1973. the l'arok Board recommended to Gol'ernor Holton 
that l'opc's pardon be ;·c':oked. The Board's letter recounr,·d 
lh,tt f'''i'' "had a ncmber <Jf conf icts with his parole officers" 
duriri\.( the fi1·e vcars he was und ~r the Probat<on and Parole 
Boan.!'s Sllj'crviiion. Th<.: lette~ further told of t110 inst:uH:c~ in 
1')63 in wh:ch l'ope opnatcd mutor vchicks and left the cum­
munitl'- both 1 iul::tions uf the p:troiL: c:ondititH·!s. finally. the 
Board note,i that Pope was sentt:nccd to thn:e ycars imprison-
ment after a drug con1·iction. · 

[Tt•rt]: On :\ngust 2, 1973. Gol·l'rnor !!olton rt:spowkd to 
th:: ~~\l '!l'd '.., :"· :•,:r .. I lJj,tVC thYL1J"uhly ft•' · ~w,•d ynqr rcpurl :tnd 
1 .. !\. .·. · ··, · \7ir. f\>;>•; he~, bcl'n ai .. orded <'very pos-::i])Ie 
(\ln i·'~ ;·l: ;{~,_11.\~\.'Cf. it ar;>c...:ar~ that he hJ-., nol 
t.tl--c t:. ····">!.·•: · c·,c "1'1" rt un1tic'\. l till. therefore. dir,:c-· 
:·ng 1:" co:~d::,,,,,:li i'-!:don ~" • k re1 ·1"ed irnmcdiall.:il·." 
I'•. :·: 11ao, :tl'l'<l tdnl nu nc>tic<.: or OPf'"rlun tty to he ht'~trJ eith<.:r 

·•,,. · .. r,· th <.: PMt•k !), ~trd's rt:<;Ll!'l:ltend:>thJ £1 ur b:fort: Gtnet nur 
i: ,>I :u:t's rt:I'OC:ttion uf his :·:,:·t.<l:l. • • ·• 

The Supr.:me Court h:" ;,.,.id that prO,'t'dural .be f' l l'Ccss 
n:ust be a!T!Jrtkd in p:!<,,·,. :·,· .. ,:c:,ttiun-;, i\!orris-;cy 1·. flrt:IIL'f, 
:u;d in prob:tliun rn:o ·,ttw!l'. Ci:1gnon ·: . Sc<lrpcPi • • ". CL 
al") Wul ff 1·. l\kDonnc!l,41~ U.S. 539. 15 CrL .DO·~ (!'J74). 
Pop..: asks us to hold th at it muo;t al..;o b<.: ufTorded in pardon 
rc1'<1l'!tticl£1S. The Cummonwc:1l l!i has not S\lt,T<:>tut , and 11e 
h.: \·.' '· :ell llil:!f:k to imagine, hOW the Iibert)' illlCfl' \tS uf on<: 
11 ~:·· . ;·c:c· ,'!. ,·u·,ditional pard011 dtffcr from on<.: 11hn is free on 
1',::·.'. ,,, , .. . '.,'.·.See i'1L1!'ri,sey, at -+82: CJagnnn . . :lt n.: & 
n-:. .., \··rt· · ·. 1 • '·"•(' \'.'tJtdd ar""'u~ th~tt a1 C\• ... ~~,._·ut!ve could 
~·t·~-~)kc any p~!:-d~~~~ \\ in!n:-.i::;i:!y. l~l,lc due prn -~s~ dause <lpp!:cs 
l<' rc-.·oclli,l!lS of' Ct1iidltit>•J:li p:trdt)11S . 

·1 ht' Cornmo:l\\calth. hOI\L'I·er, argues that no i'caring is rc­
quir-:d in this particHiar case. The Court in Murri-;·;e), after 
holding that a hearing must be aft'orded in partllc rei<Jca·ions, 
st:Jtcd that "oll\·iously a parolee cannot rciitigatc issue.; dt:ter .. 
mi:1ed ~1gainst him in other forums, as in the situ~:tion pres<:n tcd 
wh·:n the rL' '-'OC!tion is based on conviction of another crim.:." 
-lOS U.S. :.tt .+tJ(). The CGmmonwe:tlth points cut tha t the par­
dc·:· ·~:':cd on it, r:ic?t!lllt tillS pardon shall be Jiu!l .l.i!d l. IJM:' 
;:"•'" Pwws conv ·t1on of anolht.:r cnme. and that ilk P.ttok 

v .>n·n convicted and sentenced for dr11g dealinr!. Thus. ~!l'CUr· 
dint: 10 the Commonwealth. the l1t. dm: w.ts bv- its 0\'.n t<.:rms 

, · tsscy contcrnpiak' 

no relitie,ati or a conviction there was nothing to hold a hear-

~ ...... 
' · 1s argument f:ll:s on wo counts. Its first f:lllacy IS JiSJPrnp 

fro lil the uotc language o ,, orr1ssey'"i0 the assumption that a 
a alle>rat ·1 1 a c )n\'ICt!On, 1 ·e , a tn , e aro c oar 

kt:er,. will suppt'rt a revocation. Fairic.y read. the pass:<g:: fron: 
i\lomss::y s:1ys no more than that proof of a conl' icticlll in- • 
trvc1•Jced at a revocation lwa:ing, precludes any att<.:mpt to 
pro"e that the crime was not committ<:d. [-108 U.S. at..)<)()] The 
n:cord contains no indication th:tl Governor Ho!to1; was fur­
ni"~f.~d offici:!1 record\,) to v~!"i!y the ~1ccus~tio:1 cf th~ Parole 
Roarc:. That a ll indications in the record confirm the fact of 
PoJ ·:'s conviction is !rrekvant, for it is the basis on which the 
Go .~rnor acted that counts. 

~The Commom1<.:aith's argumt:nt also ignores that revocation l 
ol the pard(ln was In fact treated as a matter of d;scret;on -
d.:spite the automatic language contained in the pardon docu­
mc l. The Parole Duard's lt:tta sd out, in addition ttl Pop~·s 
19;_, crimin ,tl con1·iction, at least two instanc~s in wh;ch he 
''iolated Parole Board conditions while under its supervisiun. 
Although violations of those conditions were bv the terms of the 
pardon- also violations of a condition of the pardon , and 
c:ithough the pardon slated that it "shall be null and void" upon 
violatiun of a condition, it is undeniable that Pope's pardon was 
not re1·okcd in those two instances. 1\loreovtr, the Parole 
Board's recounting of Pope's entin.: rost-p;rdon hi-;tory- in­
clud:ng the nu;nerous alleged arr<.:st~. 11ithout convictions, con­
li!i!•cd in the post-sentence report - coupkd with Governor 
Holton's statements th:lt he had ·' thoroughl v re1·iewed" the 
Bo:Jrd's reporL:tnd that Pope had "been afforJed ev.:rv Dos<;iblc 
consideration by the State," su pport an infer:: nee th:1t. Gover­
nor Hulton did not auwmatically revoke on Pope's drug con­
viction. but instc:1d ex~rcised di>cr<:tion. Because it is cleM that 
the Governor had and exercised di,cretion, Morrissey cdTords 
!'c1pe tli.: righ t to present at a hearing mitigating facto rs, 1f aqy, 
that might influ.:ncc the Governor not to revoke his pardon. lle 
"c·nutled to ~i't:ak- to plead for further toler;.tnce. -+OS U.S. at 
~ X~. 

\\'e ho!d, therefor<.: . that the fourtt:L'fllh amendment required a 
he.tring, conforming to the rcqu! rt: tll<.:nts set out in :\lorrisscy 
and Gagnon . ..) I I L' .S. at n\J-':ll , hc:;•·r~ Pope's condit ion~t! par­
don could he revoked. \Ve do not mc:111 that the Governor must 
hirn>c.lf conduct hl:<trings. It will suft'ice th at the hearing he 
bdore the i'arolc ll":trd prior to it -; recommt.:ndation ll; the 
G111t.:rno r. :\ transcript of the hearing should accompany any 
r;;Ct'lllnteildat ion of revocation, and the pardonct: or his co>!nsd 
should b.: al io11 cd ILl submit ~~ wri llen rebutt:ti to the 
rcCI1111 1nt:nrbtiGn. [/:'m/ Tt:_\1] --Craven , J. 
( f'opt· Y. Chc<~; C.\ ~. '1\ / -'/75) 



NATIONAL ARCHIVES AND RECORDS ADMINISTRATION 
Presidential Libraries Withdrawal Sheet 

WITHDRAWAL ID 02011 

REASON FOR WITHDRAWAL . . Donor restriction 

TYPE OF MATERIAL . . Memorandum 

CREATOR'S NAME ........ John Barber 
RECEIVER'S NAME . . . . .. Charles Goodell 

DESCRIPTION 

CREATION DATE 

. . . . re a termination from the 
Reconciliation Service program 

. 08/27/1975 

COLLECTION/SERIES/FOLDER ID . 019300077 
COLLECTION TITLE . . . . . . . Charles Goodell Papers 
BOX NUMBER . . . . • . . • . . 9 
FOLDER TITLE . . . . . . . . . Reconciliation Service - Program 

Terminations 

DATE WITHDRAWN . . . . • • . . 11/20/1990 
WITHDRAWING ARCHIVIST . . WHM 



NATIONAL ARCHIVES AND RECORDS ADMINISTRATION 
Presidential Libraries Withdrawal Sheet 

WITHDRAWAL ID 02012 

REASON FOR WITHDRAWAL . Donor restriction 

TYPE OF MATERIAL . . Memorandum 

CREATOR'S NAME . . . . . . John Barber 
RECEIVER'S NAME ....... Charles Goodell 

DESCRIPTION 

CREATION DATE 

. . re a termination from the 
Reconciliation Service program 

. 08/27/1975 

COLLECTION/SERIES/FOLDER ID . 019300077 
COLLECTION TITLE . . . . . Charles Goodell Papers 
BOX NUMBER . . . . . . . . 9 
FOLDER TITLE . . • . . . Reconciliation Service - Program 

Terminations 

DATE WITHDRAWN ........ 11/20/1990 
WITHDRAWING ARCHIVIST WHM 



NATIONAL ARCHIVES AND RECORDS ADMINISTRATION 
Presidential Libraries Withdrawal Sheet 

WITHDRAWAL ID 02013 

REASON FOR WITHDRAWAL . . . . Donor restriction 

TYPE OF MATERIAL . 

CREATOR'S NAME .. 
RECEIVER'S NAME 

DESCRIPTION 

CREATION DATE 

Memorandum 

. . . John Barber 
. Charles Goodell 

re a termination from the 
Reconciliation Service program 

. 08/28/1975 

COLLECTION/SERIES/FOLDER ID . 019300077 
COLLECTION TITLE o • • • • Charles Goodell Papers 
BOX NUMBER . . . . . . . . 9 
FOLDER TITLE . . . . . . . . . Reconciliation Service - Program 

Terminations 

DATE WITHDRAWN o ••••• o 11/20/1990 
WITHDRAWING ARCHIVIST . . . . WHM 



2 3 September 19 75 

MEMO TO: Neil Broder 

FROM: Bob Ter~ian 

SUBJECT: Case No. 851 

Applicant completed three weeks of a six week alternative service detail 

arranged by the Missouri Selective Service, and is scheduled to perform the 

remaine:fer of his service in Kansas City. He is a resident of Southwest 

/ 
/ 

t 

Missouri, and claims that he can get to Kansas City with the funds provided by the 

SS, but he wUl not be able to support himself the ftrst week he is threre 

without an advance of a portion of his p y. Mr. McCain, who placed a call to me 

to inquire if we could make financial assistance available, indicates that the 

detaU is with the Goodwill Industries, and that he wm not make an inquiry of 

them to determine their willingness to advance portion of the first week's pay. 

Mr. McCain indicates he traveled 185 miles from Jefferson City to talk with 

our applicant to work things aut, and that he intends to leave an order with 

applicant to report to Kansas City on Monday 29 Sept. and if applicant fails to 

report he will be terminated. 

Applicant contacted the Selective Service upon receipt of his notice of pardon and 

requested that they find him an alternative service position. He states that the 

selective service office advised him that unless he could find his own job 

they would find him employment in Kansas City, Mo., soene 250 miles away. 
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Applicant eventually located a job in a city twelve miles away, but the 

job lasted only three weeks. He was then scheduled to transfer to a Corps 

of Engineers slot for two weeks in a town thirty miles distant. Applicant 

states that he did not attend this second opportunity because he had no way to 

get there ...... and he did not have suffiemnt money to acquire transportaticn. He 

states that it is out of the way of local traffic and that he could not even hitch there. 

Prior to his acceptance of his first job, the Selective Service had located 

a job in Springfiel~ Mo. • sixty • ilea from his home, but when he applied 

for the job he wa s not hired. Applicant indicates that he could have 

commuted to Sqringfield because the road is frequently travelled. 

Applicant indicates that he had never been to Kansas City, and it sounds as 

if he is from a pretty rural area in Mo. • He has a common law wiffe 

and e. child., is currently unemployed, and waits near a service station with 

a tractor trailor awaiting work. The job in Kansas City will pay $2.10 per 

hour; the problem is obtaining living S!xpenses for the first period he works 

prior to being paid. 

I sutgest we coordinate wDh National Selective Service. Evten though the 

local office has made obvious steps to help this young man, the tone of voice 

I heard leads me to conclude that tlley do not think highly of the applicant's excuse, 

or of their responsibility to help this(and others like him) man to find his 

qpportunity. It seems that a simple phone call to the Good will Industries 

where he is to be employed would be the easiest solutiwn to the problem. The 

is whether we or Selective Service should call. 




