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Comparison of Baskir and Tropp regulations 

1.) Purpose and scope: 

2.) General Dtiinitions: 

3.) Jurisdiction: 

4.) Remedies: 

5.) Initial Filing: 

6.) Application ·tForm: 

R: p. 1 
L: p. 7 
L' s simply an abridged version. 

R: p. 1 
L: p. 7 
L' s is simply an abridged version. 

R: pp. 2-3 
L: p. 2, pp. 7-8 
L's is essentially an abridged version, 
except "not later than March 1, 197511 

replaces " before March 1, 197511 and 
"or offenses directly related thereto" has 
been added t9 the military jurisdiction 
section. 

R: pp. 3-5 
L: pp. 2-3, pp. 8-9 
L's differs from R's in that it makes the 
distinction between restoration of Federal 
ana state civil rights, it deletes the para-

. graph concerning recommendations to DOD, 
and it states that in "unusual circumstances" 
the PCB may make "~ther recomme~dations" 
(e. g., General Discharges) to the President. 

R: pp. 5-6 
L: pp. 9-11 
L' s differs significantly from R' s. L states 
that oral applications must be reduced to 
writing and postmarked "not later than 
March 31, 1975;" R's says "within thirty (30) 
calendar days of the oral communication." 
Regarding initial filings made by represen
tatives, L states: "· •• applicant must ••• 
submit his application promptly thereafter. 11 

R' s position is "applicant has within seven (7) 
days." 

R: pp. 7-8 
L: pp. 11-12 
L' s is essentially an abridged version, except 
"completed application forms should be post
marked within a reasonable period after their 
receipt" replaces "within thirty (30) calendar 
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7.) Assignment of Action Attorney, 
Case Number, and Deternlination 
of Jurisdiction: 

8. ) Initial Summary: 

9.) Final Summary: 

10. ) Con side rat ion Before the 
Board: 

11.) Recommendations to the 
President: 

,days. 11 L also omits the application kit. 

R: pp. 8-11 
L: p. 3, pp. 12-13 
L states that: "Files not available to an 
applicant are not used as the basis of 
statements in the initial summary." R states 
"• •. those pages of other agencies' files 
which are used by Board staff attorneys as 
the baais of statements in the LS,mustbe 
available, as a matter of right, to the 
applicant." 

R: pp. 12-13 
L: pp. 14-15 
L' s is essentially an abridged version. 

R: p. 14 
L: p. 15 
L' s version does not require that a final 
summary be sent to the applicant. 

R: pp. 15-19 
L: p. 4, pp. 16-17 
L' s differs significantly from R' s. Regarding 
a hearing before the Board, L "provides for 
a personal appearance as a matter of right 
if an applicant can show that an oral presen
tation is necessary t~ the Board's under
standing of his case." L has, thus, replaced 
R' s "essential" with "necessary" and onlitted 
the right to appear "if (the) applicant takes 
the trouble to appear before the Board, 
a representative accompanying him. " Se 
L has omitted R's "Presentation of 'Witnesses' 
section. Thirdly, L makes no provision for 
a representative appearing before the Board. 

R: p. 20 
L: p. 17 
R states: "Following action by the President, 
the Board will send notice of such action in 
writing to all persons whose names were 
subnlitted to the President. Persons not 
receiving executive clemency will be so 
notified, with reasons for denial. 11 To end the 
implication that the cases of those whoM do 
not receive clemency are not submitted to the 
President, L deleted the second sentence. 



12.) Reconsideration: 

13.) Transmittal to Other 
Agencies of Clemency Decisions: 

14. ) Confidentiality of 
Communications: 

15.) Representation Before the 
Board: 

16.) Requests for Information 
About the Clemency Program: 

-3-

R: pp. 21-23 
L: p. 4, pp. 18-20 
R makes the distinction between reconsider
ation as a matter of discretion and as a matte 
of right; L doesn't. Secondly, R grants 
reconsideration if an applicant's petition show 
new facts or factual error; L lists these two 
reasons plus a third one, procedural error. 
Thirdly, R allows an oral presentation of 
fifteen minutes in length; L allows ten minutes 

R: pp. 24-26 
L: 'f'• 4, pp. 20-21 . 
R states in de'f:4il when and to whom informa 
about an applicant will and will not be releas 
L essentially makes a general statement that 
"only such information about the President's 
decision as is necessary for the agency to 
perform its functions under the President's 
clemency program, or for other necessary 
action respecting the applicant" shall be ~o.J 
transmitted. . L deleted executive privilegt:;;. 

R: pp. 27-28 
L: pp. 21-22 
Concerning releasing information about the 
commission of a felony, R wants to release 
"information which reveals the probable 
cause tP believe. •1" ~herea~ L wants to 
release "information which reveals commis
sion ••• " Secondly, R talks of "destroying" 
files, L of " sea ling" them. Thirdly, L 
deleted from his regs R' s subsection rega 
publishing anonymous case summaries. 

R: p. 29 
L: p. 22. 
R states: "Upon request, Board staff will 
attempt to refer an applicant to a skilled 
volunteer representative." L states: "The 
Board staff will advise applicants of those 
private sources which are available to 
provide counseling. 11 

R: pp. 30-31 
L: pp. 22-23 

L' s is essentially an abridged version, except 
L deleted R' s subsection requiring that an 
Action Attorney make a written summary after 
talking with a person who requested informati 



, 17. ) Postponement of Board 
Consideration and of the S:art 
of Alternative Service: 

Section 102 
1. ) Purpose and Scope: 

2. }.__ Board Recommendations: 

3.) Aggravating Circumstances: 

4. ) Mitigating Circumstances: 

5. ) Calculation of Length of 
Alternative Service: 

Eligibility of Clemency 
Recilients for Militaty 
Discharge Review Review 
Remedies: 

- "'"%-

R: not done 
,L: p. 23 

R: p. 1 
L: p. 24 
L' s is simply an abridged version. 

R: pp. 1-2 
L: p. 24 
L's is essentially an abridged version. 

R: pp. 2-3 
L: pp. 24-25 . 
L 1 s is simply an abridged version. 

R: pp. 3-4 
L: pp. 26-27 
L' s list is m~re up-to-date. Secondly, L 
deleted R 1 s subsection stating th.at whenever 
a mitigating circumstance not listed is 
considered by the Board as material to the 
disposition of the cas:, final decision will be 
postponed to enable the applicant to submit 
additional evidence germane to the unlisted 
circumstance. Thirdly, L states: "An 
applicant may bring to the BoardJs attention 
any other factor which he believes should be 
considered. 11 • 

R: pp. 2-4 
L: p. 5, pp. 27-28 
L's is almost verbatim R's. ** 

R: Preamble 
L: p. 5 
L' s is essentially an abridged version except 
R p,rge~ veterans to consider simultaneously 
remedies available through DOD: L doesn't. 

>:<>:< In the copy of R 1 s regs that I saw, I could not find the subsection stating that 
the PCB credi1Sall creditable military service on a one-for- one basis against the 
baseline period. 



TITLE 2 - CLEMENCY 

Chapter 1 - Presidential Clemency Board 

Part 101 - Administrative Procedures 

Part 102 - Substantive Standards 

The Presidential Clemency Board published its proposed adminis-

trative procedures and substantive standards on November 27, 1974 

(39 FR 41351). Since that time, the Board has considered the first 

military cases before it, and has had the benefit of more than 40 comments 

on its proposed regulations. With the benefit of this additional experience 

and these comments, the Board publishes the final regulations setting out 

ns 
~ procedures and standards. 

It is the intent of the Board to provide notice to the public of the 

standards it uses to make recommendations to the President concerning 

individual applications for clemency. The Board also wishes to ensure 

-equity and consistency for applicants under the President's clemency 

program. 

'· 

Because it is a temporary organization within the White House 

Office the sole function of which is to advise the President with respect to 

the exercise of his constitutional power of executive clemency, the Board 

does not consider itself formally bound by the Administrative Procedure 

Act. Nonetheless, within the time and resources available, the Board 

wishes to adhere as closely as possible to the principles of procedural due 

process set forth in the Act. The administrative procedures 
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i\\ 
in these regulations reflect~ decision. 

The Board reserves the right to publish changes in individual 

sections as it deems necessary. The Board welcomes continuing 

comment on problems which may arise in the application of particular 

sections of these procedures and invites recommendations on how best 

these problems may be resolved. 

Several dozen technical changes have been made in these regula

Some~ significantly the rights and procedures available to 

applicants. The following is an explanation of these changes which seem 

tions. 

to the Board to be most significant: 

Jurisdiction-~ection 101. 3 has been added in order to incorporate 

the criteria for determining whether or not a person is eligible for 

..:tr 
consideration by the Presidential Clemency Board. ~restates 

the criteria established in Proclamation 4313 (Announcing.a Program for 

the Return of Vietnam Era Draft Evaders and Military Deserters) and 

repeated in Executive Order 11803 (Establishing a Clemency Board ••• ). 

~Ct\.iJt~ 
Remedies: ~101. 4 has been added to explain the remedies avail-

able from the Presidential Clemency Board. 'Fhis.-sect:i.on--states the 

authority with which the Board is vested by Executive Order 11803, . 
issued pursuant to Proclamation 4313. 

,;-" 

//<;;-, r ;! , 

( ';;') .... ,; 
<: 

\co.:'-
\ \'l 

\<i' 

''~--~"' 
A Presidential pardon restores those federal civil rights lost as 

a result of a felony conviction. State law recognizes Presidential pardons 

as a matter of comity;;-;~ing the right to vote in federal and state 
'"' 
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elections, to hold loea±got~ernF:E:ent office, and to obtain licenses for 

trades and professions from which convicted felons are barred under 

state law. Since conviction by military court-martial is treated as a 

felony conviction by many states, and since an Undesirable Dischaa"ge 

may have the same consequences as a punitive discharge resulting 

from a court-martial conviction, the benefits of a pardon apply to 

servicemen as well as to civilian draft evaders. 

A Clemency Discharge neither entitles its recipient to veterans 

benefits nor bars his receiving those benefits to which he is otherwise 

entitled. 
~0~~ 

Availability of Other Agencies 1 Files to Applicant. ~ 101. 7 {c) 

has been added to clarify which files belonging to other agencies an 

:3: !fh.i~.subse.c"ti.g.n specifies that where other 
• 

applicant has a right to see. 

agencies request that their files remain confidential, these files are 

not used as the basis of statements in the initial summary. Where the 

rules of an agency permit an individual to see his file {e. g., Selective 

Service System), it is open to the applicant and his representative. 

This subsection is in response to comments that subsections 

201. 5{b) and 201. 6{c) were unclear. 
.-/~,~ -r o ;.' , 

/~·· ' 

/~ 
: ..... 
l< 
\ ~··i'. 
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Hearing before the Board. hOl.lO(c) provides for a personal 

appearance as a matter of right if an applicant can show that an oral 

presentation is necessary to the Board's understanding of his case. 

Reconsideration: Subsection 101. 12(c) describes the circumstances 

'l:i 
in which the Board will reconsider a case. '!'his stslae'ctinn provides 

for reconsideration when new or over -looked circumstances are shown. 

Transmittal to Other Agencies of Presidential Decisions 

.Section 101. 13 provides that grants of unconditional pardon 

by the President will be transmitted formally to other government 

agencies, as appropriate. Pending completion of the alternative service 

requirement, grants of conditional clemency will be communicated to 

other federal agencies only to the extent this information is necessary 

for the agency to perform its functions under the clemency program or 

for other necessary action respecting the applicant. Upon completion 
• 

of alternative service, notification of the pardon shall be forwarded to 

all appropriate agencies. Denials of clemency by the President will 

be held confidential by the Board. 

The intent of this section, adopted here in response to comments 

by veterans organizations, is that a person who applies for clemency 

should not be prejudiced in his pursuit of other remedies through the 

military services' discharge review processes or elsewhere. Since the 

President's clemency program is an extraordinary remedy, its action 
_..:"'~~, ~ :0'"' 

on a case should not further prejudice a person who has already ~ld. · 
! ... J 

I..: 

the penalty under the law for his violation. \.""::. 
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Calculation of Length of Alternative Service 

Subsection 102. 5(c) has been added in order to make clear 

the Board's decision that the initial baseline period of alternative 

service for applicants with Undesirable Discharges will be three (3) 

months. 

Eligibility of Clemency Recipients for Military Discharge# , 
Review Remedies. The Presidential Clemency Board notes, although 

the matter is not one for inclusion in its regulations, that it has received 

numerous comments which assume that a recipient of executive clemency 

under the President's clemency program is ineligible for consideration 

under the military services' discharge review processes. 

This is incorrect. Any applicant to the Board for executive 

clemency may also seek review of his discharge through one of the 

military services 1 discharge review boards or boards for the correction 
• ~r 

of military records. Applying to the Board does not bar rlserviceman 
;. 

from recourse to the military services 1 boards nor does it preclude 

the remedies which are available from those boards. These remedies 

are statutory law and cannot be denied or abridged by Executive Order. 

(Executive Order 11803, 39 FR 33297, as amended) 

In consideration of the foregoing, this chapter will become 

effective immediately. 

Issued in Washington, D. C. on February , 1975. 

Charles E. Goodell 
Chairman, 

..,. ., 
;-~ 

\ '" 
\'\.:.0' 

·-:· 
• f '·: .... ,/ 

Presidential Clemency Board 
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1. Part 201 is deleted, and Part 101 is added to read as follows: 

Sec. 

101. 1 Purpose and .&cope. 

101. 2 General Eiefinitions. 

1 01. 3 Juris diction. 

101.4 Remedies. 

1 01. 5 Initial filing. 

1 01. 6 Application £o rm. 

101. 7 Assignment of Action Attorney and ease k»umber, 
and determination of -Jurisdiction. 

101.8 Initial -Summary. 

101. 9 Final summary. 

101. 10 Consideration before the BoaTd. 

101. 11 Recommendations to the President. 

101.12 

101. 13 

101. 14 Confidentiality of eommunica tions. 

101. 15 Representation before the Board. 

101.16 Requests for Information about the e1emency 1\rogram. 

~a~~~ (ot0S•iltt-f\nu~J -f\l'l~ cr;: lT\c: ~l\cT 
1 01. 17 Postponement!\ of Alternative Service. 

~ 

"""' 
" 

.....-f·i_;-!-- · .. 
~· " 
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Authority:~ 11803, 39 FR 33297, as amended. 

Section 101. 1 Purpose and Scope. 

-~C(Iol\\ 
This ~ contains the regulations governing the procedures 

of the Presidential Clemency Board. Certain other matters are also 

treated, such as the assistance to be given to individuals requesting 

determinations of jurisdiction, or requesting information respecting 

those parts of the Presidential Clemency Program which are administered 

by the Department of Defense and the Department of Justice under 

Presidential Proclamation 4313 (39 FR 33293). 

Section 101. 2 General Definitions. 

"Action attorney" means an attorney on the staff of the Board 

who is assigned an applicant's case. 

"Applicant" means an individual who invokes the jurisdiction 

of the Board, and who has submitted an initial filing. 

"Board" means the Presidential Clemency Board as created by 

6~ 
Executive Order 118031\ any duly authorized panel of that Board., ""'l' a:A:y 

snce9&SQ1' agenc~s. 

Section 101. 3 Jurisdiction. 

Jurisdiction will lie with the Board with respect to a particular 

____ person if such person applies to the Board not later than March 1, 1975 

and: 

f
~rtir:·. 

'· 

<:) _, 
cr 

\.~'t 
\_ .-.) ., 

..,,, .. "",..,··--~' 
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(a) He has been convicted for failure under the Military 

Selective Service Act (50 App. U.S. C. ~462) or any rule or regulation 

promulgated thereunder to register or register on time, to keep the 

local board informed of his current address, to report for or submit 

to preinduction or induction examination, to report for or submit to 

~ 
induction itself, or to report for or submit to, or complete/\service 

under Section 6(j) of the Act during the period from August 4, 1964 to 

March 28, 1973, inclusive; or 

(b) He has received a punitive or undesirable discharge as a 

consequence of offenses under Article 85 (desertion), 86 (AWOL), or 

87 (missing movement) of the Uniform Code of Military Justice 

(10 U.S. C. ~885, 886, 887).ol' offense& direct]y related th-ei'ettrthat 

occurred between August 4, 1964 and March 28, 1973, inclusive, or 

is serving a sentence of confinement for such violatio'dl. 

(c) Jurisdiction will not lie with respect to an individual pre-

eluded from re-entering the United States under 8 U.S. C. 1182(a) 

(22) or other law. 

Section 101.4 Remedies 

(a) The Presidential Clemency Board is empowered only to 

make recommendations to the President on clemency applications. 

The Board has no final authority of its own. The Board may recommend 

to the President that he: /"~;~D /f· /, 
/ '1:. -

jt:.: 
! .. ~I 

j <:.. 

·~ \.~.-~ 
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(i) grant an unconditional pardon; 

(#-~ 
(ii) grant, pardon (GSBaiti:oned upon the satisfactory 

completion of a specified period of alternative service 

not to exceed 24 months; 

(iii) grant a clemency discharge in substitution for a 

punitive or Undesirable Discharge; 

(iv) commute the sentence; or 

(v) deny clemency. 

(b) In unusual circumstances, and in order to give full effect 

to the intent and purposes of the President's clemency program, the 

Board may make such other recommendations as justice requires 

which are not specifically precluded by the terms of its authority. {"ii.;-",. 

~ ~~ 
Section 101. 5 Initial Filing \:';;. 

(a) In order to comply with the requirements ofl Executive 

Order 11803, as amended, an individual must make an initial filing 

to the Board not later than March I, 197 5. The Board will consider 

sufficient as an initial filing any written communication postmarked 

not later than March 1, 1975 and received by the Board, the Department 

of Justice, the Department of Defense, the Department of Transportation, 

the Selective Service System, or other appropriate federal agency. 

In the communication an individual or his representative must request 

consideration of the individual's specific case or demonstrate an intention 

to apply. A prospective applicant must, however, submit his application 

promptly thereafter. Oral applications made not later than March I, 1975 
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will be considered sufficient if reduced to writing, received by the 

Board, and postmarked not later than March 31, 1975. 



- 11 -

(b) I£ an application is made by a representation, the case will 

not be considered by the Board unless and until the applicant submits 

a written confirmation of his clemency application. This confirmation 

may be sent either directly or through a representative, but must be 

sent within a reasonable amount of time. A statement by an attorney 

that he is acting on behalf of an applicant is sufficient. 

Section 101.6 Application form. 

(a) Upon receipt of an initial filing, a member of the Board's 

staff will make a determination of probable jurisdiction. Persons who 

are clearly beyond the Board's jurisdiction will be so notified in writing. 

A person who questions this determination should promptly write the 

General Counsel, Presidential Clemency Board, The White House, 

Washington, D. c. 20500, stating his reasons for questioning the 

• 
determination. The General Counsel of the Board shall make the 

final determination of probable jurisdiction and shall so notify the 

applicant or his representative in writing stating the reasons why. In 

doubtful cases, a final determination of jurisdiction will be made by 

the Board. 
\ <'0..:: 

(b) A person who has been notified that jurisdiction does not':~> 

lie in his case will be considered as having made a timely filing should 

the final determination be that the Board has jurisdiction over his case. 

(c) A person who is within the jurisdiction of the Board will 

be sent an application form, information about the Presidential clemency 
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program, instructions for the preparation of the application form, 

a statement describing the Board's procedures and method of determining 

cases, and a list of available sources of volunteer counseling services. 

(d) The person will be urged to return the completed application 

form to the Board as soon as possible. In the absence of extenuating 

circumstances, completed application forms should be postmarked within 

a reasonable period after their receipt by applicant. 

(e) An applicant who does not wish to file his own application 

may have his representative do so on his behalf provided that he complies 

with subsection 101. 5. 

Section 101.7 Assignment of Action Attorney, Case Number, and 

Determination of Jurisdiction. 

(a) Upon receipt by the Board of the completed application form 

or of information sufficient for the Board to request the r~cords and files 

~Cii~>., 
specified in sub~ (b) of this section, the applicant's case will be 

reviewed for preliminary determination of the Board 1 s jurisdiction. If 

it appears that the Board has jurisdiction over the case, a file will be 

opened and a case number will be assigned. The Board will then request 

from all appropriate government agencies the relevant records 

pertaining to the applicant's case. 

and files.,_..-~·;:;,~ 
t"~· ~ ..,! t~ . 

/ .;:; _, 
! 'CI.: 
f.p:.. 

\·;~\ 
(b) In normal circumstances, the relevant records and files for. 

civilian cases will be the applicant1os files from the Selective Service System 

and the Bureau of Prisons. For military cases, it will include the applicant's 
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military personnel records, military clemency folder, and record of 

court martial, if any. Applicants have the right to request that the 

Board consider other pertinent files, and the Board will attempt to 

comply with the request. 

{c) Information collected directly by the Board shall be, as a 

matter of right, freely available for his examination at the offices of 

the Board. All material obtained from other agencies will be available 

to the extent not barred by the rules of the agency owning the file. The 

reason for denial of access to any file must be stated in writing upon 

demand. Files not available to an applicant are not used as the basis 

of statements in the initial summary. 

{d) Where the initial filing contains adequate information, the 

Board staff may assign a case number and request records and files 

• 
prior to receipt of the completed application form. 

{e) If the Action Attorney determines that jurisdiction does 

not exist, he will promptly notify the applicant in writing, stating 

the reasons why. 

{f) An applicant who questions this adverse determination of 

jurisdiction should write the General Counsel of the Board in accordance 

with the provisions of ~ 101. 6{a). 
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Section 101.8 Initial Summary. 

(a) Upon receipt of the necessary records and files, the 

Action Attorney will prepare an initial summary of the applicant1 s case. 

The files, records, and any additional sources used in preparing the 

initial summary will be listed. No other material will be used. The 

initial summary shall include the name and business telephone number 

of the Action Attorney who may be contacted by the applicant or his 

representative. 

(b) The initial summary shall be sent by certified mail to 

the applicant or his representative. The summary will be accompanied 

by an instruction sheet describing the method by which the summary was 

prepared, and by a copy of the guidelines that have been adopted by the 

Board for the determination of cases. Applicants will be encouraged 

• 
to review the initial summary for accuracy and completeness and 

advised of their right to submit additional sworn or unsworn material. 

Additional material may be submitted in any length. Nothing over three 

(3) single -spaced, typewritten, letter -sized pages in length will be read 

verbatim to the Board. Where necessary, thus, an applicant should 

summarize his additional material to comply with this verbatim 
•"' .... 

presentation requirement. If this is not done, 
..... '{,_ i·: ,l, 

the Action Attorney /:~- · · 
" ...,., 

S,() 

shall do it. 

--_J> 

---=-------

J--s 
'..:: 
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(c) At any time before Board consideration of his case, 

an applicant may submit evidence of inaccurate, incomplete, or 

misleading information in the complete Board file or other files. 

This information shall be incorporated in applicant's Board file. 

(d) An applicant's case will be ready for final consideration 

by the Board not sooner than thirty (30) days after the initial summary 

has been received by the applicant. Receipt by the applicant shall be 

attested to by a certified mail receipt returned to the Board by the 

Postal Service or by a reasonable determination of receipt made by 

Board staff. Material which amends or supplements the applicant's 

initial summary must be postmarked within thirty (30) days of receipt 

to ensure that it will be considered. An applicant's request that this 

thirty (30) day period be extended shall be liberally granted by the Action 

• 
Attorney, if the request is received prior to Board action. 

Section 101.9 Final Summary. 

(a) Upon receipt of the applicant's response to the initial 

/-f·o· 
/ 9;-• 

I~ 
I·~ 
le;.: 

,,\ 

summary, the Action Attorney will note all such amendments, supple-

ments, or corrections on the initial summary submitted by the applicant 

or his representative. All such amendments must be attached to the 

initial summary with notation by the Action Attorney of any discrepancies 

of fact which in his opinion remain unresolved. 

(b) The final summary shall then consist of the initial summary 

as amended and the summary of the materials submitted by the applicany 

as described in §101. 8(b). 
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Section 101. 10 Consideration Before the Board 

(a) At a regularly scheduled meeting of the Board, a quorum 

being present, the Board will consider the applicant's case. A quorum 

shall consist of a majority of the Board. However, the Board may 

provide by r~le that cases will be considered by panels of three or more 

members. 

(b) The Action Attorney will present to the Board a brief 

statement of the final summary of the applicant's case together with ~~ 

materia~ submitted by the applicant for presentation to the Board. The 

Action Attorney shall then stand ready to answer from the Board files 

any questions from the members of the Board concerning the applicant's 

case. 

1\t-J'l 
(c) &eb applicant wishing to make an oral presentation must 

provide the Board with a writt.en stat.ement giving the. reat;ons why he ~ ... F 
0 

Iii;,-: 

thinks a personal appearance 1s particularly appropnate to an under4J · 
1 r-.:: 

standing of his case. The Board will consider each request for an 
\ \~~ 

oral presentation at a regular meeting and shall inform the applicant 
f\.J P\~kl<.A ~~ S~l\ll ~ ~~IV\i\'1 e.~ 1\,N (jtJ\l... 

whether or not his request has been granted. ~~~'li\\)0~ -1\~ ~ Mf\'llt~ \)~ ~~~f\1 1 f::' lie_ 
C .. :t\f\.J S~y~ 'i\\f\\ 1\ \S. f\}e_c..f.~f\i-:'1 '1\J 1-i\t, ~i\lt~ \ \.lf\J~~$\f\\\Jb 11\l(:) CJ-1= ~IS c&t 

(d) Any oral presentation granted by the Board shall not exceed ' 

. ten ( 1 0) minutes. Neither applicant nor his representative may be present 

when the Board begins deliberation~ but should remain available for 

further consultation immediately therea-fter for a period not to exceed 

one hour. 



1)
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lJKli0 
(e) After due deliberation the Board will decidenits 

recommendationj to the President listing the factors it considered in 

making its recommendation. ~ist of thes& fa~~ors will be forwarded 

to the applicant togethet::with. the PP&sident' s decision. 

(f) If the Board believes it requires more information before 

making its recommendation, it will table the case and return the file 

to the Action Attorney with directions to conduct further investigation. 

Section 101. 11 Recommendations to the President 

(a) At appropriate intervals, the Chairman of the Board will 

submit to the President certain master warrants listing the names of 

applicants recommended for executive clemency, and a list of the names 

of applicants considered by the Board but not recommended for clemency. 

The Chairman will also submit such terms and conditions for executive 

clemency, if any, that have been recommended in each c~se by the Board. 

(b) Following action by the President, the Board will send 

notice of such action in writing to all persons whose names were submitted 

to the President • .Persons not receiving executive clenrency will alse 

be so aetifiea.. All persons will be sent the list of factors deemed present 

and pertinent by the Board in making its recommendation. 

'.-., 



- 18 -

Section 101. 12 Reconsideration 

(a) An applicant may ask the Board for reconsideration of his 

case. Petitions for reconsideration, including any supplementary 

.- materia~must be postmarked within thirty (30) days of the receipt of 

the notification in § 1 01. 11 (b) • 

-'"···· 

(b) At a regularly scheduled Board meeting, a quorum being 

present, the Board will reconsider the applicant's case if the 

applicant's petition shows: 

~ 

(1) new facts, material to the disposition of his case, 

which the Board had not previously considered, provided 

that the applicant explains to the Board's satisfaction why 

such facts were not submitted earlier. New facts shall, for 

purposes of this section, be considered material only if they 

• relate to presence or absence of an aggravating circumstance 

under §102. 3 or of a mitigating circumstance under §102. 4, or 

to calculation of length of alternate service under §I 02. 5; or 

(2) factual error, in the final summary or other 

document considered by the Board that was material to the 

Board's disposition of his case and detrimental to him. 
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:p>rocedural error that was material to the 

Board's disposition of his case and detrimental to him. 

(c) The Board may in its discretion permit an applicant or 

his representative to present before the Board an oral statement not 

to exceed ten (10) minutes in length. The provisions of ~101. 10 apply 

to any request for a personal appearance. 

(d) After due deliberation, the Board may: 

~ 
(1) Leave unchanged its original recommendation; 

~ 

(2} As to any person granted executive clemency, 

recommend to the President that he diminish the length 

of alternative service on which the grant of clemency has 

been conditioned, or immediately grant a full and uncondi-

tiona! pardon; 

-~ . 
(3) As to any person not granted executive clemency, 

recommend to the President that he grant executive clemency 

in accordance with such terms and conditions as may be 

appropriate. 
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(e) Applicants requesting reconsideration will be so notified 

in writing of the Board's decision, together with the reasons. 

Section 101. 13 Transmittal to Other Agencies of Clemency Decisions. 

(a) The Chairman of the Board shall forward for further 

action to the Secretaries of the Army, Navy, and Air Force, the 

Secretary of Transportation, the Director of the Selective Service 

System, and the Attorney General, as appropriate, only such information 

about the President's decision as is necessary for the agency to perform 

its functions under the President's clemency progra~ or for other 

necessary action respecting the applicant. 



~\ 
- 'l~-

~a\ Decisions by the President to deny executive clemency 

to a person who has fully discharged his obligations under the law 

for his offense shall not be transmitted by the Board to any other agency 

of the United States Government or to any other person, public or private, 

except the applicant or his representative. 

Section 101. 14 Confidentiality of Communications 

(a) In order to have his case considered by the Board, an applicant 

need submit only information sufficient for a determination of jurisdiction, 

and for the retrieval of necessary official records and files. The application 

form will require the applicant's name, date of birth, selective service 

~~ Hll/k_ 
number, military sel." ~-ice and.)s~rvice number, if applicable, information 

concerning the draft evasion offense or absence-related military offense, 

and the disposition thereof, and the mailing address and telephone number 

of either the applicant or his representative. • 
(b) The Board has determined that it will take all steps possible 

to protect the privacy of applicants and potential applicants to the 

Presidential clemency program. No personal information concerning 

an applicant or potential applicant and related to the Presidential clemency 

program will be made known to any agency, organization, or individual, 

whether public or private, unless disclosure is necessary for the normal 

and proper functioning of the Presidential Clemency Board or unless 

required by court order or otherwise required under law. 
r"··---. 

However(\_-,.. H<,·:. 
! t:.) •. 

'•,) 

information which reveals tha' taet e has 'bees commission of a serio\Is 



offense previously unknown (other than an offense subject to the 

Presidential clemency program) will be forwarded to the appropriate 

authorities. 

(c) All personal information obtained by the Board in the 

course of reviewing an applicant's case, except information obtained 

~a~\ \1\\s, s;Mu. t~H~.I\J 
far other agencies, will be sealed by the Board..~hen the applicant has 

received his pardon from the President or when the Board 1 s operations 

terminate by law. 

td) TH:& :8eaPa shall publlsh anonymous case suffi:H\Q?iee ef all 

t ece:e:tmeodatioos tg tee Pt esident, 1::1-pon fi"eal aetie:a by the Pres1dent. 

Section 101. 15 Representation Before the Board 

(a) Although an applicant may bring his case before the Board 

without a representative, each applicant will be advised of his right 

to representation and will be encouraged to seek counsel experienced 

in military or selective service law. A representative need not be an 

attorney, although legal counsel is recommended to applicants. The 

Board staff will advise applicants of those private sources which are 

A.foff.;. 
available to provide counseling. /~ . 

'~ 

''"" Section 101. 16 Requests for Information About the Clemency Progr~ 
'-,_. 

(a) Upon receipt by the Board of a request for informationjthe 

-P\)~ 
Board's staff shall attempt to determine the individual's eligibility..W. any 

part of the Presidential clemency program. In doing so, the Board attorney 

will preserve the confidentiality of the individual if requested to do so. 



(b) A member of the Board's staff shall also inform any 

~M 
individual of other remedies available tohim, including those &t the 

Departments of Justice and Defense 

Section 101.17 Postponement o£. Board Consideration and of the start 

of Alternative Service. 

(a) An applicant may request that the Board defer consideration 

~C:5;1AI\' 01\\tJ(_ 
of his case for a reasonable time to permit the pm::s11eree of altel"sat.e 

~emedies. Such deferments will be liberally granted provided that they 

do not result in an undue disruption of the Board's operations. 

(b) An applicant who has been granted executive clemency 

conditioned upon a period of alternative service may ask for the post-

-- ponement of the beginning of his period of alternative service. b-eeanse 

e-f cnti ent ern olhnent in school, ce:rtais gmpl ayment contracts, and the 

li-ke.. TheBoard will make every effort, consistent with i!s own authority 

and that of the Selective Service System, to make reasonable accommodations 

to such requests. 

\.'-' 

:,) 
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Part 202 is deleted, and Part 102 is added to read as follows: 

102. 1 Purpose and scope. 

102.2 Board i!_ecommendations. 

102. 3 Aggravating eircumstances. 

102.4 Mitigating eircumstances. 

102. 5 Calculation of length of Alternative ~ervice. 

~lE.U.l\10t D~~ 
AUTHORITY:~ 11803.39 FR 33297, as amended. 

Section 102.1 ·. Purpose and Scopel 

~lloJ 
This ~ contains the standards which the Board will employ 

in deciding whether or not to recommend that the President grant 

executive clemency and whether or not clemency should be conditioned 

upon a period of alternative service. 

• 
Section 102.2 Board RecommendatiorlS.l)n E-'f:eslOltive Cle:a;;aeucy 

In each case the Board will first decide whether or not it will 

recommend to the President that the applicant be granted executive 

clemency. -In reaching that decision, the Board will co.nsider the 

aggravating circumstances listed ifi Section 102. 3 and the mitigating __ 
/ \" •· .. 

circumstances listed in Section 102. 4. 

Section 102. 3 Aggravating Circumstances 

/~ . . v;;. 
/t;:) " . 
i-.; 
;:=; 
\"' 
\ t~~· 

'"· ""-... .. 
(a) Presence of any of the aggravating circumstances listed 

below may either disqualify an individual for executive clemency or 



may be considered by the Board as cause for recommending to the 

President a period of alternative service exceeding the applicant's 

''baseline period of alternative service," as determined under Section 

102. 5. 

(b) Aggravating circumstances of which the Board will take 

4\~c:.·. 
notice in:eluae ana ape lim:itea to. 

(1) Prior criminal convictions· 
~ 

(2) False statement to the Presidential Clemency Board 
by applicantj 

(3) Use of force by applicant collaterally to AWOL, desertion, 
or missing movement_} 

(4) Desertion during combatj 

(5) Evidence that applicant committed offense for 
obviously manipulative and selfish reasonsj 

(6) Prior refusal to fulfill alternative servicej 

• 
(7) Violation of probation or parolej 

(8) Multiple AWOL/UA offensesj f\/.Jt\ 

(9) Length of AWOL/UA. 

(c) Whenever an additional aggravating circumstance not listed 

is considered by the Board in the discussion of a particular case, and 

is material to the disposition of that case, the Board shall postpone final 

decision of the case so that the applicant may submit evidence material 

to the additional circumstance. /[~·a·~·) . 
I . r 

le':'; .. 
! • ....; 

1·-:.: 
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Section 102.4 Mitigating circumstances 

(a) Presence of any of the mitigating circumstances listed below 

or of any other appropriate mitigating circumstance will be considered 

as cause for recommending that the President grant executive clemency 

to an applicant, and as cause for reducing the applicant's baseline period 

of alternative service, as determined under Section 102. 5. 

(b) Mitigating circumstances of which the Board will take 

notice are: 

1. Lack of sufficient education or ability to understand 
obligations under the lawj 

2. Personal and family circumstances either at the time 
of offense or afterwards; 

3. Mental or physical condition~ 

4. Employment and other activities of service to the publicj 

5. Service-connected disability, wounds in ~ombat or 
special decorations and commendations; 

6. Period of creditable military service; 

7. Tours of service in the war zone; 

8. Substantial evidence of personal or procedural unfairness; 

9. Denial of conscientious objector status on procedural1 
technical or improper groundsj 

10. Evidence that an applicant acted for conscientious, 
not for manipulative or selfish reasons_i ~ "''"' 

·\~~~9 
' ..... 

11. Voluntarily submitted himself to authorities~ 

12. Behavior which reflects mental stress caused by combatj 

13. Volunteering for combat, or extension of service while in combat} 



----

-~-
14. Above average military conduct and proficiencyl Aft~ 

15. Personal decorations for valor. 

(c) An applicant may bring to the Board's attention any other 

facto:t7'which he believes should be considered. 

Section 102. 5 Calculation of iength of alternative iervice. 

(a) Having reached a decision to recommend that the President 

grant executive clemency to a particular applicant, the Board will then 

Cl~l\ll!;' 
decide whether '\clemency should be conditioned upon a specified period 

of alternative service and, if so, what length that period should be: 

(1) The starting point for calculation of length of alternative 

service will be 24 months. 

(2) The starting point will be reduced by three times the 

amount of prison time served. 

(3) The starting point will be further reduced~y the amount 

Tl-\e:, 
of prior alternative service performed, provided that • prescribed period 

of alternative service has been satisfactorily completed. 

(4) The starting point will be further reduced by the amount 

~1::. 
of time served on probation or parole, provided that -4 prescribed peri9.d 

/r::_, /<t-· ,,_ 
has been satisfactorily completed. 1(~~ . ~~ 

(5) The baseline period of alternative service will be the--

remainder of these four subtractions or the judge's sentence to imprisonment, 

whichever is less. 



(b) In no case will the baseline period of alternate service 

(~~ 
be less than threel\months. 

(c) For applicants who have received an Undesirable Discharge 

from a military service, the baseline period of alternate service shall 

be three (3) months. 

(d) The Board may consider mitigating circumstances as cause 

for recommending clemency conditioned upon a period of alternative 

service less than an applicant's baseline period of alternative service, 

. - or for recommending unconditional clemency • 

(e) In cases in which aggravating circumstances are present 

and are not, in the Board's judgment, balanced by mitigating circumstances, 

the Board may consider such aggravating circumstances as cause for 

recommending clemency conditioned upon a period of alternative service 

exceedin~ -ereltar by three (3 ), six (6 ), or nine (9) additidhal months..) the 

applicant's baseline period of alternative service. In extraordinary cases, 

as an alternative to denying clemency, the Board may increase the 

baseline period to a maximum of not more than 24 months. 
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Tar. 2---CienNIIcJ 
CHAPTER I-PRESIDElUW. 

CLEMENCY BOARD 
ADIIQCISrRATIVE PROCEDUIES AND 

SUBSTANnV£ STidiDMDS 
The Presidential Clemency Board pub

lished its proposed admfrdatrattve pro
cedures and substan~ Mnd&rdl on 
November 3'7, Wlt (39 PR t135U. Slilce 
that time, the Board bee eomklered the 
:ftrst IQSUtary cases before ft. aDd bas had 
the benefit of aore than flo eommente on 
its Jl!l)P08ed recuiattoDtf. With the benefit 
of this addWenal exper1ence and these 
comments, the Board publlahes the ftn&1 
regulations setting- out its procedures 
and standards. 

It Sa the Intent of the Board to pnmde 
notice to the public of the standards it 
uses to make recommendations to the 
President coneerntng lndlTldual appllca
tions for clemency. The Board also 
wishes to ensure equity and consistency 
for applicants under the President's 
clemency program. 

·Because it Sa a temporary orga.ntza
tion within the White House omce, "the 
sole function of which Sa to advise the 
President with respect to the exercise of 
hJs constitutional power of executive 
clemency, the Board does not consider it
self formally bound by the Adlninlstra
tive Procedure Act. Nonetheless, within 
the time and resource constraints gov
erning it, the Board wishes to adhere as 
closely as possible to the prlnclples of 
procedural due process. The administra
tive procedures established in these reg
ulations reflect this decision. 

The Board may publish changes in in
dividual sections as it deems necessary. 
The Board welcomes continuing com
ment on problems which may arise in the 
appllcation of particular sections of 
these procedures and invites recommen
dations on how best these problems' may 
be resolved. 

Several dozen technical ehanges have 
been made in these regulatiolls in re
sponse to new circumstances that were 
presented to the Board. Some clarify sig
nificantly the rights and procedures 
avaUable to applicants. The following is 
an explanation of those changes which 
seem to the Board to be most signUlcant: 

Jurisdiction. Section 101.3 ·has been 
added in order to incorporate the criteria 
for determ1Il1ng whether or not a person 
is eligible fOl"· consideration by the Presi
dential Clemency Board. It restates the 
criteria established in Proclamation 4313 
<Announcing a Program for the Return 
of Vietnam Era Draft Evaders and Mili
tary Deserters> and repeated in EXecu
tive Order 11803 <Establishing a Clem
ency Board • • •) . 

Bemedies. Sectfon lOU bas been 
added. to.explaln the remedfa avaflBble 
from the Presidenttal Clemency Board. 
It states the autborlty with whk'.h the 
Board 1s veated. b!J lllzecmtve Order 
11803, iaaued ~ - Pnlclamat.kln 
4313.. 

A Presidential pardon :restores tb.eee 
federal civU rights lost as a . result of a 
felony convietlon. state Jaw reeopdzes 
Presidmtial pardOD6 as a matter of eom-
1t7. usually restoriJic tbe rilbt to voie 
ID federal and siMe elecUoDa, to Bold 
public oike, and to ob*a1n liceDBeS for 
trades and professions from whteh CGD
-neted. fekllls are barred under state l&w. 
SiDee' conviction by military court
marlial is treated as a felon7 conv1etion 
~ ~ st!Ues, aDd s1Dee an tJndeslr
abJe Dtaeb:arge may ha-voe t.be aame con
sequences as a court-martJal convict1on, 
the benefits of a parqon apply to former 
servicemen as well as to c1Tllian dl'aft 
evaders. 

A Clemency Discharge :neHher en
titles its recipient to '\letera.Ds beneftts 
nor bars his recei'riug those beneflts to 
whidl be Sa otherwise entitled. The Vet
erans Administration and o*ber agencies 
ma.Y extend veterans' benefits to some 
holden of a Clemency Disdlarge, but it 
Sa contemplated that most wfll not re
ceive veterans beDe.ftts. 

Availability of tua to "JJ~Plicant «nd 
his representative. Section 101.7<c> clari
fies which files an applicant and his 
representative have a right to see. At 
the offices of the Board, lnfonmttlon col
lected by the Board independently of 
any other gov~rnment agency 1s readUy 
available to an applicant or his repre
sentative. All files obtained from other 
agencies are aYallable to the extent not 
barred by the rules of the agency own
ing the :file. For example, the Selective 
Service System :file 1s avaUable to him 
and hJs representative. Files from an
other agency are cited 1n a summary 
when they are used as the basis of $tate
menta in that summary. Reason for 
denial of access to any of these files 1s 
stated in writing upon request. 

This subsection 1s 1n response to com
ments that §§ 201.5(b) and 201.6(c), 
read together. were either unclear or 
overbroad. 

Completed case summar21. The com
pleted case summary consists of the 
initial case summary, amendments as 
described in the §§ 101.8 <c> and Ce), 
and the materials submitted by the ap
pllcant and his representative as de
scribed in 1101.8<b>. Where, in the 
opinlon of the Board. there is a conflict 
of fact, false statement, or omission ma
terial to the Board's consideration of an 
aggrav~ting or mitigating circumstance. 

as· si>ecl11ed Ia U .iOU aDt'l lGIL4.. ibe 
eaeo Ia ta.aled. The aet1mt a~ fain
stzucted. tO Gbtain adcUtlonal faeU.. 

· 'lb1a » iD reapoue to COIDIDUltB frcim 
the pri..U. Jar. . ' 

.s..riaf~·IMJon ·& BoaA:L ~*'
lQU~} )t10VWea. foe a~ appeM• 
uce aa a. matiier cat right if -. applleaDt 
caa lhow tA&t aa onJ ~ta.Uon its 
at~C~SSIU7 te tbe .Board's ~ 
ot. a mitiptina cireumstallce er an aa
gravattng clreumstanee Whleh apJiliea .. to 
hi& case. 'l"lle- BCiard has.·Prov.tded a.rliht 
to pesaenal appearance 1n _zesPG:ose k» 
lleft!'sl efll!'lRM'J'If: 

Beeouideratto-.. SUbleciioD 1&1.11(~) 
. baa been amended 1n cm:ler. \o .W. stan4-
uds whteh mua& lle met 1f t.he Board Is 
to consider an applicant's petitioll fer 
rec01181deratJ,on. In the propaaed. regu':" 
laUODB, couidemUon of sucb pet;Won 'Ill¥ 
~e Board was a. matte~' of diacretkla. 
ThJs amendment Umita the e.trcum
stanees UDder which · recalls1deraUon 
wm be sra.m.ted. but provldes. tbat. _ wben 
an appKcant shows that 8.DJ' of tbGBe 
cimml&tancea a.re present, rec:onsidera.
ticlo will be enmted a& a ma\ter of right. 

Trrmsmfttal to other~ of PFed
dential decisions. Section lOU~ provides 
that grants of immediate pardlilll. by the 
President are transmitted -- f0l'lll8lly to 
othel' govemmeDt agencies, as. appropri
ate. PendiDIJ_ eo~~~Pletion of tlle alterna
tive service. nlQUirement, grants ot. con
ditioml Cltpel;ley are communieated to 
aiiOtber federal agency only to the extent 
tbJa. mformatioD is- :neeessary for the 
aceney to perform its functions under 
Ule clemency progiam or for other nec
essary action respecting ihe appl.icant. 
Upon completion of alternative service, 
not1ft.catron of the pardon Sa forwarded 
to all appropriate agencies. Denials of 
clemency by the President are held con
fidential by the Board. 

The intent of this section, adopted here 
in response to_ several comments Sa that 
a person who appUes for clemency should 
not be prejudiced In his pursuit of other 
remedies through the military serviees' 
discha:rge review processes or elsewbere. 

Other remedies available to applicant. 
Section lOl.UHb> requlrea that Board 
staff lnfonn both appllcants to the B.oard 
and persaDB who inquire about the 
clemency program, but are clearly not 
under the Board'S jurlsdictfon, of the 
remedle•r aftilable to them UDder mill
tary discharge review processes and 
through the judiciary. Applicants to the 
Board or to one of the other agencies 
administering part of the demellcy pre
gram may pursue such other :remedies 
simultaneously or subsequent!y~tio, · -.. 
stead of their remedies unde!r th f.: t · 
ency program. The Board's sta s 
them of their other options. _, 

'<: 
'« 
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Agflrt&fJatmr/ · ad mftfgtzttng clrcum
stances. Sections ~02.3 and 102.4 CODtaln 
new anravatJng aDc:l mitigating circum
stances which the Boa.rd deems mater18l 
to its dec181ons. 

The Boa.rd notes tbat it has seen a 
number of. cases of pel'8C)IUI who behaved 
with valor dur1n&' combat, but then com
mitted AWOL offenses because of mental 
stress caused bY combat. The Board ca1Js 
attention to th1s mitigating circum
stance as one which it considers particu
larly tmportarit in some cases. 

A number of comments from the pri
vate bar have suggested that the Boa.rd 
should add as a mit1gating circumstance 
"evidence that an applicant would prob
ably have obtained a Selective Service 
status or m111tary diseharge or reassign
ment bene1lcfal to him, but failed to ap
ply due to lack of knowledge or confu
sion." Mtttgatlng circumstances #1, 8, 
and 9, in conjunction, are adequate to 
meet this problem. 

Calculatfoft of length of t&lternative 
service. Subsection 102.5<c> has been 
added in order to make clear the Board's 
decision that the initial baseline period 
of alternative service for applicants with 
Undesirable Discharges Is three <3> 
months. 

RULES AND REGUlATIONS 

Sec. 
101.7 A~Jstsnment of Action Attorney .ncl . 

cue 11\UDbel',.ancl·determin&tloll ot · . .~~> The Board is empowered ot1ly 'to 
·l~ · m&.Jce recommendations to. the P:reetdent 

1o1.s In.lttal o8se summary. on clemency applica.tl.ons. The Board has 
101.9 ·Oonslcleratlon before the Boant. 1lnaJ th ri._ fits -.. ..... 
101.10 BecommencJ.atfons to 'the Preslclent. no au 0 

VJ 
0 bWD. '!be- ..........nl 

101.11 Beconsideration. · may recommend to. the President that he 
101.12 Transmittal to other agencies ot take one or more of the fOllowing act!ons: 

clemency decl81ons. <1> Grant an unconditional pardon 
101.13 Con1ldentlallty of communicatiODS. without a requirement of alternative 
101.14. Representation before the Board.. service; · 
101.15 Requests tor Information about the <2> Grant an unconditional pardon 

Clemency Program. upon the satisfactory completion of a 
101.18 Postponement of Boant oonsidera· speclj:led period of alternative service 

tfon and or the start of alternative not to exceed 24 months·, 
aervtce. / 

Appeneuz A: Application Jdt. <3> Grant a clemency discharge ~ 
AppenCUz B: Proclamation 4318. substitution for a Dishonorable, Bad 
AppenCUz c: Executive Order 11803. , Conduct, or Undesirable Discllarge; 

AtJTHoRITY: Executive Order 11803, 39 PR (4) Commute the sentence; or 
83297, aa amended. (5) Deny clemency. · 

<b> In unusual cireumst.ances and as 
§ 101.1 Parpoee and scope. authorized by Executive 0rder 11803, the 

This part establishes the procedures · Board l1l&Y make other recommenda
of the Presidential Clemency Board. tiona as to the fonn that clemellCY should 
Certain other matters are also treated, take. This sha.1l only be done.in order to 
such as the assistance to be given to in- give full effect to the iptent and purposes 
dividuafs requesting determinations of of the Presidential Clemency pt'Ogl"jun. 
Jurisdiction. or requesting information § 101 5 1 tial filin 
respecting those parts of the Presidential ' ni . • · g. . . 
Clemency Program which are admlnis- <a> In order to comply with the re-
tered by the Department of Defense and quirements of Executive Order, 11~03, as 
the Department of Justice under-Pres!- amended, ·an individual must make an 
dential Proclamation 4313 (39 FR 33293). initial:flling to the Board not later than 

EligtbUitfl of clemencfl recipients lor 
mUitaru tlfscht&rge review remetlies. The 
Presidential Clemency Board notes, al
though .the matter Is not one for inclu- . § 101.2. General definitions. 

March 31, 1975. The Board considers suf
ficient as an initial 1U1ng any written 
communication postmarked not later 
than March 31, 1975, and received by 
the Board, the Department of Justice, 
the Department of Defense, the Depart
ment of Transportation, or the Selective 
Service System. In the communication 
an individual or his representative must 
request consideration of the individual's 
case or raise questions which evidence 
a serious interest in · applying for the 
program. Oral applications made not 
later than March 31, 1975 are considered 
sumcient, reduced to writing, and post
marked not later than May 31, 1975. 

slon in Its regulations, that it has "Action attorney" means an ·attorney 
received numerous comments which as- on the staff of the. Board who is assigned 
sume that a recipient of executive clem.;. an applicant's case. 
ency under the President's clemency "Applicant" means an individual who 
program is ineligible for consideration invokes the jurisdiction of the Board, 
·under the mfiitary services' discharge and who has submitted an initial filing. 
review processes. "Board" means the Presidential 

This is incorrect. AiJ:1 applicant to the Clemency Board as created by Executive 
Board for executive clemency may also Order 11803 (39 FR. 33297> or any dulY 
seek review of his discharge through one authorized panel of that Board~ 
of the m111tary services' discharge re- § 101.3 Jurisdiction. 
view boards or boards for the correction 
of mUitary records. Applying to the Jurisdiction lies with the Board with 
Board does not exclude a former service- respect to a particular person if such 
man from the jurisdiction of the military person applies to the Board not later 
services' boards, nor does it preclude the than March 31, 1975 and: 
remedies which are available from those <a> He has been convicted for !allure 
boards. under the Military Selective Service Act 

The Presidential Clemency Board <50 App. U.S.C. 462> or any rule or regu
notes that a veteran who receives a lation promulpted thereunder to register 
Clemency Discharge through the Board or register on time, to keep the local 
may subsequently seek, according to the board informed of his current address, 
Department of Defense, an upgrading of to report for or submit to preinduction or 
that diseharge through the m111tary serv- induction examination. to report for or 
lees' normal discharge review processes. submit to induction itself, or to report for 

This chapter wm become effective or submit to, or complete <alternative> 
Immediately. service under section 6(j) of the Act for 

offenses committed during the period 
Issued in Washington, D.C. on March from August 4, 1964 to March 28, 1973, 

18, 1975. inclusive; or 
CJIAilUS E. GoODELL, 

Chairman, Presitlentft&l Clem
encf/ Boo.rtl, The White HoUBe. 

1. Part lOlls added to read as follows: 

Sec. 

PART 101--ADMINISTRATIVE 
PROCEDURES 

101.1 Purpoae and acope. 
101.2 General cle1lnit1ons. 
101.3 Jurl8cllctton. 
101.4 Remedlea. 
101.5 Initial ftllng. 
101.8 Appllcatlon tonn. 

<b> He has received a punitive or 
undesirable discharge as a consequence 
of offenses under Article 85 <desertion>, 
86 <AWOL>, or 87 (missing movement> 
of the Uniform Code of Military Justice 
<10 U.S.C. 885, 886, 887> that occurred 

·between August 4, 1964 and March 28, 
1973, inclusive, or is serving a sentence of 
confinement for such violation. 

<c> Jurisdiction wll1 not lie with re
spect to an individual precluded from 
re-entering the United States under 8 
U.S.C.1182<a> <22> or other law. 

<b> If an initial filing is made by a 
representative, the case is not considered 
by the Board unless and untn the appli
cant submits a written confirmation of 
his clemency application. This confirma
tion by the applicant may be sent either 
directly or through a representative, but 
it must be malled not later than May 31, 
1975. A statement by an attorney that he 
is acting on behalf of an applicant is suf
ficient. Applications by a representative 
on behalf of an applicant may· be con
sidered by the Board where good cause is 
shown why the applicant is unable to 
app!y. 
§ 101.6 Application form. 

<a> Upon receipt of an initial:flling, a 
member of the Board's staff makes a de· 
termination of probable Jurisdiction. 
Persons ·who are clearly beyond the 
Board's jurisdiction are so notifled in 
writing. A person who questions this de
termination should promptly write the 
General Counsel, Presidential Cl~mency 
Board, The White House, Washington, 
D.C. 20500, stating his reasons for ques
tioning the determination. The General 
Counsel of the BOard makes the final de
termination of probable jurisdiction and 
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so . noWles the a.ppllc&nt or his repre
sentative in wrlting statlD&' the :re&SODB 
wby. In doubtful cases, a :ftDal determi
nation of jurisdiction is made by the 
Board. . :l:i.a 

<b> A person who has been no"wned 
that jurisdiction does not U4t in his case 
is considered as having made a timely 
fU1ng 1f the ftnaJ. determination is that 
the Board has jurlsdiotion over his case. 

<c> A person who is within the juris
diction of the Board is sent an applica
tion form, Information about the Presi
dential clemency program, mstructions 
tor the preparation of the application 
form, a statement describing the Board's 
procedures and method of determin1Dg 
cases, and a list of volunteer counseling 
services. · · 

<d> The person is urged to return the 
oompleted application form to the Board 
as soon as j)OsS!ble. Completed applica
tion forms must be postmarked within 
sixty <80) da.Ys. of the time they were 
malled by the Board, in order to qualify 
tor the Board's consideration as a matter 
of right. 
§ 101.7 Assignment of Action Attorney, 

ease number, and detennination of 
jurisdiction. 

<a> Upon receipt by the Board of the 
completed application form or of Infor
mation su1D.cient for the Board to re
quest the records and :ftles specifl.ed in 
paragraph (b) of this section, the ap
plicant's case is reviewed for preliminary 
determination of the Board's jurisdic
tion. U it appears that the Board has 
jurJsdiction over the case, a :ftle is opened 
and a case number assigned. The Board 
will then request from all appropriate 
government agencies the relevant rec
ords and files pe~ to the appli
cant's case. 

(b) In normal circumstances, the rel
evant records and files for civ111an cases 
are the appllcant's files from the Bu
reau of Prisons and information that he 
hali"sent to the Board. For m111tary oases, 
they will include the applicant's m111tary 

· personnel records, military clemency 
folder, record of court martial, U any, 
and information that the applicant has 
sent to the Board. Applicants and their 
representatives have the right to request 
that the Board consider other pertinent 
files. The Board will attempt to comply 
with these requests. 

<c> At the omces of the Board, Infor
mation collected by the Board iilde
pendently of any other agency is readily 
available to an appllcant or his repre
sentative. All files obtained from other 
agencies are available to the extent not 
barred by the rules of the agency owning 
the file. Files from another agency are 
cited in a summary when they are used 
as the basts of statements in that sum• 
mary. Reason for dental of access to any 
of these files is stated in wr1ttng upon 
request. 

<d> Where the initial filing contains 
adequate Information, the Board staff 
ma.Y assign a case number and request 
record$. and :ftles Prior to receipt of the 
completed application form. 

<e> U the Action Attonte7 determines 
that the Board does not have JurfslcUc-

. . 
·RUIIIS AND REGULATIONS 

tion 1n a ·particular case. he PtomPtl:v <fl Wher&,in the~ of the -.rd. 
notifl.es the applicant ~ his representa- there is a eQnfllct of fact. :(al,se state
tlve in wrlting, stating_ the reasons for ment. or omlssion materiaJ;te the B9Qrd's 
such a determination. consideration of an aggravating or mitl• 

<t> An applicant or his reptesentatlve gating circumsta.Qce, as IIP8Clfied 1n 
who questions this adverse determinatiOn It 102.3 and 102.~. ~case Js tabled. The 
of jurisdiction should wrlte the General Action Attorney 1s tnen instructed to ob
Counsel of the Board in accordance With ta.1n additional faCts. 
the Provisions of § 101.6<a> • § 101.9 Consideration Lefoloe"ihe Board. 
§ 101.8 Initial case 8aDUIUII'Y• (a) At a regW.arly scheduled ~ 

<a> Upon receipt of the necessary ree- o~ the Board, ari applicant's ~ .is·,con
ords and :ftles, the Action Attorney pre- sidered. The Board may provide by ~. 
pares an initial case SUliimarY of the ap- however, .f;hat cases will be initially con
plicant's case. The :ftles, records, and any sidered by panels of not less than three 
additional sources used in preparing the Board members. Any case may . be 
initial case summary are listed. No other brought before a majority of the full 
material is used. The initial case sum- Board for consideration at the request 
mary includes the name and. business Dt a panel member. Panel.recommenda
telephone number of the Action Attorney tiona will be considerjd and appreved by 
who may be contacted by the applicant a majority of the full Board. 
or his representative. (b) The Action Attorney .presents to 

(b) The initial case summary is sent the Board a brief statement of the. com
by certified man to the applicant or his pleted case summary and; as provided 
representative. The summary is accom- in § 101.8<b>, the matel'iltl submitted by 
panted by an instruction sheet describing · the. applicant, 
the method by which the summary was <c> The Board ~~)'ants a ~nal ap
prepared and by a copy of the guidelines pearance to an appllcant and his . rep
used by the Board for the determination resentative u they can shOw in. a wrltten 
of cases. Applicants are encouraged to statement that such an appearance 1s 
review the initial case summary for ac- necessary tO the Board's understanding . 
curacy and completeness and advised of of the applicant's case. The Board con- · 
their right to submit additional sworn siders each request for an oral presen
or unsworn material. Additional material tation at a regular meeting and informs 
ma.Y be submitted in any length, Nothing the applicant and his representative 
over three (3) single-spaced, typewritten,- whether or not his request has been 
letter-sized pages in length is read ver- · granted. . · 
batim to the Board. Where necessary, <d> AnY or8il presentation granted by 
therefore, an applicant should summa- the Board shall not exceed a reasonable . 
rize h1s additional material to comply period of time. Neither applieant nor h1s -
with this verbatim presentation require- representative may be present when the . 
ment. U this is not done, the Action Board begins deliberations, but should 
Attorney does so. remain ava.Uable for further consulta-

<c> At any time before Board ·consid- tion imniediately thereafter. .. · . 
eratlon of h1s case, an applicant may sub- <e> After due deliberation the Board 
mit evidence of inaccurate, incomplete, decides upon its recommendation to the 
or misleading Information in the com- President 11st1ng the factors it considered 
plete Board :ftle or other files. This in- in making its recommenda.tton. · 
form.ation is incorPOrated in applicant's 
Board file. § 101.10 Recommendations to the Pres-

( d) An app~cant's case is ready for ident. 
final consideration by the Board not <a> At appropriate intervals, the 
sooner than thirty <30) days after the Chairman of the Board submits .to the 
initial case summary is mailed to the President certain master warrants list
applicant. Material which amends or sup- ing the names of applicants recom
plements the applicant's initial case sum- mended for executive clemency and a 
mary must be postmarked within this list of the names of applicants consid
thirty <30> day period to ensure that it ered by the Board but not recommended 
is considered. An applicant's request that for clemency. The Chairman will also 
this thirty <30> day period be extended submit such terms and conditions for 
is liberally granted by the Action Attor- executive clemency, if any, that have 
ney, U the request is received prior to been recommended in each case by the 
Board action and is reasonable. Board. 

<e> Upon receipt of the applicant's re- <b> Following action by the President, 
sponse to the lnitial summary, the Action the Board ~ notice of such action 
Attorney notes all such amendments, sup- in writing to · all applicants whose 
plements, or corrections on the initial names were submitted to the President. 
summary sublhltted by the applicant or Each applicant is sent a list of the miti
his representative. All such amendments gating and aggravating circumstances 
are attached to the initial case· summary decided by the Board to be appUcable 
with notation by the Action Attorney of in his case. 
any discrepancies of fact which in his § 10111 R 'd • 
opinion remain unresolved. The complete • . econs• era lion. 
case summary consists of the initial sum- <a> An applicant may ask the Board 
mary, amendments as described 1n para- for reconsideration of his case. Petitions 
graph <c> and this section. and the ma- for reconsideration, including allY SUP
terials subanitted by the applicant and plementary material, must be post
his representative as described in para- marked within thirty (30) days of Board 
graPh <b> of this section. mailing spec1fl.ed in 1101.10<b>. 
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<b) Afi a ....... Jr -8dleCIIdel Board 
meeting, • JBiorlty dl. Ule Boal'd beiDg 
presea;t, a will~ aae applleaDt"s 
ease If tlle applbmt .. peUtaaa ~one 
or more ofthetollMriDIJ: 

(1) :Mew faet, material to the dlipoal
tlon of his ease, wblch tbe Boa.l'41 had 
not previously conskleced, lJI'OV1ded that 
the appllcam explains to the Board's 
satisfaction why such facts were not sub
mitted earUer. Rew faete are, for purposes 
of this eectlon, considered material olllY 
if they relate to preaenee or absence of 
an aggravating clreumstance under 
t 192.1 or of a mitigating cirCulBBtanee 
under t 102.4, or to caleldatlon of length 
of altematl:we service under I 102.5. 

<1> FaeWal error, In tile complete ease 
llt1DlDUil'7 or other doo\BfteDt eonsklered 
by the Board tba* was material to tbe 
Board's ~tlon Of 1m case and detri
mental to him: or 

<3> Prooe«mal error Ul&t was material 
te the Board ditlposltloa of h18 case and 
detrimental tor him. 

<c> Th~ Board may at its discretion 
l'E!rmlt an appllcant or his representative 
a reaaoo&ble period of tame to preaent 
before the Board an oral statement. The 
provisions of I 101.9 apply to any request 
for a personal a.ppearance. 

< d> After due del1berat1on, tbe Board 
ma.y: 

(1 > Leaft unchanged Its original rec
ommendaUon; 

<2> Where executive clemency was not 
granted, recommended to the ·President 
that he grant it 1n accordance wtth such 

_ terms and conditions as may be a.ppro
prtate: 

<3> Where executtve clemency was 
granted, recommend to the President 
that he diminish the length of alternative 
.service on which the grant of clemency 
has been conditioned or immediatelY 
grant a full and unconditional pardon. 

<e> Appllcaats requesting reconsider
ation are so notl:fted ln writing of the 
Board's dec115ion, together with the 
reasons. 
§ IOI.IZ Tran8ftlittal to other ageneics 

of ele1nenc:y 61edel-. 

<a> The Chairman of the Board may 
forward for further action to the Secre
taries of the Army, Navy, and Air Force, 
the Secretary- of Transportation, the Di
rector of the Selecttve Service System, 
and the Attorney General, as appropri
ate, onlY such information about the 
President's decision as is~ in the 
Board's' judgment for the agency to per
form its functtons under the President's 
clemency program or for other necessary 
action respectlng the appllcant. 

<b> A decision by the President to den¥ 
executtve clemency to a person who hM 
fully c:li8cl1al'ged his obligatlons under the 
law for his offense is not tl'anamitted by 
the Board to any other agency of the 
United States Government or to any 
other person, public or pmate, except 
the applicant or his ~ttve. 
§ 101.13 Confidentiality of eommanica· 

lions. 
(a) I'D. order to have his cue CODSid

ered by the Board, an appllcant need 

..... .,.. hlhi!DdeD Mlllle1ea& -. 
11etetml•attml ol1~ 1IDd. tW Ute 
~«<f aeeetll '"of!lelal·ft!COJ!Is eild 
ftles. The appllcatllm. form ~ Cite 
applicant"s name, date of blral, selective 
~ DUillber, Dll1ftary branCb and 
tlel'Vkle n~. if applllcable, tnforma.
Uon COilee1"D1ng tbe-clraft erasion o«ense 
or absence-related m11ital'1 offense, and 
the dispositlon thereof, and the maW.ng 
address and telephone number of either 
the apptieant or his representative. 

<b> 'lbe Board ~ an l!lteps in its 
power to protect the prlvmlY Of ap
plicants and potlen1ml applicants to the 
Preetden1&.1 eiemeney program. No per
sonal information concem1ng an ap
plicant or potential applicant 1s released 
by the Board nnlea disclosure is neces
sary for the proper functioning Of the 
Board (e.r .. to the Beleet\Te service Sys
tem so that alternative service may be 
performed> .or unless required by law. 

(1) Information wblch reveals com
mission of a serious crime, unrelated to 
any offense subject to the jurisdiction of 
the Presidenttal clemency program 1s 
forwarded to the appropria~ authorities. 

{2) As required bylaw, the name <but 
only the name> of a recipient of clem
ency is released to the public. 

<c> All pei'Sonallnformation obtained 
by the Board in the course of reviewing 
an applicant's case, except information 
obtained from other agencies, is sealed 
by the Board. This ha,ppens when the ap..: 
pHcant has received his pardon from the 
President or when the Board's operations 
terminate, whichever is earlier. 

Cd> Upon announcement of the Presi..: 
dent•s d1sposition of a case, the Board 
may publish a Su:nunaTY of that case 
after the removal of all information 
likely to identify the 1ndl'ridual . 
i ltl.l4 ~01l W.-e the 

S..d. 
<a) Although an .appllea.nt may bring 

his ease befift'e the Board without a rep
resentative, each applicant is advised of 
b1s rlgbt to representation. and encour
aced to .ek counsel experieoced 1n m111-
'tary or seleettve aemce law. A. repre
JII!Ilt&tive aeed not be an attome)', 
althougb lepl COUDSel is recommended 
te aiJP)icaDtll. The Board staff acbiaes 
applieams Of thoBe private sourees 
whlch are aW~.Hable to provide counsel
ing. 

f IOI.lS Reqweetsf.,..iaf-atioaaltoat 
the a-.ey PJ'081'11Dlo 

<a> Upon receipt by the Board of are
quest for information from an individual 
clearly not within the jurlsdiction of the 
Bo&r'd, the Board's staa attempts to de
t.ermiDe h!s elldbWtJ for 8.n7 other part 
of the Prealdentt&l clemency program. If 
reques'bed, the Board attorney presenes 
the confidentlaHty of the individual's 
lacatkm 

{b) A member of the BOard's staff a1lo 
lnfolma aD7 mdtvldual Of otber reme
diell aftllable tG htm, tneluding thoee 
from the Departments of Justice and 
Defense and throue:h judk:lal processes. 

tlM.M l'etjpiliMe HI'._·~_-·--:·._ 
.w ............. f4illlrf·ef ....... .............. 

(a) An app11cant ma-1 recttiest Jba,t 
tbe Board deter consideration of Wease 
:tor a reasonallle per1od of 1l1ma. SUc21 de
ferments are 1!bera11:v granted proVtded 
tbat they do Dot xesult ln .an undue .. dis
ru,ptlon of the ~·.s QPel'atkm.s. at de
la.r the flna1 termination of ~e Board•s 
opemtlons. 

(b) An appiJ.cant whohasbeen~ted 
executive clemency co.udltto.ne4 DPOn. a 
period _of alterna.tive service ma;y ,ask 
fOr the .PQ6tpoDement of the beglnn1ng • 
of h1s period of alternative service for a 
reasonable period of time. The reasons 
for which a PGS;tponement may be grant
ed include personal hardship and con
.11lct1ni ol;)]).gat.tons. nre »oa.rd makes 
eve.r.y e!fort, consistent w1th 1ts own au-
1hority and that of the Selective Service 
System to accommodate ~nement 
requests. 

2. Part 102 1s added to read aa follows; 
PART 102-5UBSTANTIVE STANDARDS · 

Sec. 
102.1 Purpo/le &ad acope. 
102.2 Boa.rd recommenda1lloDL 
102.4 Mitigating circumstances. 
ta.5 oate\llataoJl.of learlth rtl ~matlve 

Ql"'riee, 

AU'rHCJ!m'Y: :beeutl-ve Orl!er U.803, M !"!t 
13291, as amendiMI. 

§ 102.1 PUI'plllle .uui.~CGJ~e-
. 'l'h1s sectioa. cantains the ataDclat'dB 
which the Boal'4 emplors in decldiDc 
1t'betber or not to reeolllll\end tba\ Ute 
Pn!lddent grant e~ ~. 
wb.etber or DOt elemeDC1 mookl be ooa.;. 
d!tlonecl upon satl.sfaetolT completbJ. ot 
a period of altern&tf.ft service, and, If 
so, what the length of this aMemattve 
service is. 
§ 102.2 Boal'd recoJIIIIII'ndations. 

In eadl• case tbe Board dtddel first 
1fbetJ.1er or not it w1ll MCOIIUlb!!Jd tD-the 

==::.-:-~::= 
ctston. the Board CO!lSiders the aecre
w.ting drcu!DsCances tn § 162.3 and the 
mWgating clnrulnatancel in § lOU. 
§ 10%.3 Agravating circumstances. 

(a) Presence cit any of tbe aggravat
ing circumstances lJated below may 
eitJler disQualifF an incltvidual for ex
ecutive clemenc,- or cause the Boal'd 
to recommend to the President a period 
of alternative serviDe exceeding the 
a.ppijcant'a "baseline period of a.ltema. 
tl.ve serv1oe,.. as determined UDder 
§ 102.5. 

(b) Aar~ cireumstances of 
which the Boar4 takes DOtlce are: 
- <1) Other adult cri.minal CODviCUons; 

<2> False stabemeD.t bv applicant to 
the Presidential Clemency Boa.rd; 

(3) Use of force by applicant cctllater
al)y to AWOL, desertioll. or millltng 
movemeo.t or civlllan draft evuion 
offeose; 

w Deseri&oa.a'llliDII ccabM; 
(5) Evidenoe*bat applicMt ciodlmttted 

oifense tor GIRiousl:v 1118Dipui&Un and 
selfish re&IOD.S; 
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. .(8). Prior retusal to fUlflll court or-
dered alternative service; · 

(7> Violation of probation or parole; 
<8> Multiple AWOL/UA offenses; and 
<9> AWOL/UA of extended length. 
(C) Whenever an additional aggiavat

tq circumstance not 11sted fs considered 
by the Board 1ri the discussion of a par
ticular case, and fs material to the dispo
sition of that case, the Board postpones 
final decfsion of the case and immedi
ately informs the applicant and his rep
resentative of their opportUnity to sub
mit evidence material to the additional 
circUmstance. 
§ 102.4 Mitigating circumstances. 

<a> Presence of any of the mitigating 
circumstances 11sted below or of any 
other appropriate mitigating circum
'sta.nce 1s considered as cause for rec
ommending that the President grant 
executive clemency to an applicant, and 
as cause for reducing the applicant's 
alternative service below the baseline 
period, as determined under § 102.5. 

<b) Mitigating circumstances of which 
the Board takes notice are: 

<1> Lack of sumcient education or 
ability to understand obligations or 
remedies avallable under the law; 

<2> Personal and family problems 
either at the time of offense or if appli
cant were to perform alternative service; 

<3> Mental or physical condition; 
<4> Employment and other activities 

of service to the public; 
<5> Service-connected disability, 

wounds in combat or decorations for 
valor in combat; 

<6> Period of creditable mllltary 
service; 

<7> Tours of service in the war zone; 
<8> Substantial evidence of personal 

or procedural unfairness; 
<9) Denial of conscientious objector 

status, of other claim for Selective Serv
ice exemption or deferment, or of a claim 
for hardship discharge, compassionate 
reassignment, emergency leave, or other 
remedy available under m.illtary law, 
on procedural, technical, or improper 
grounds, or on grounds which have sub
sequently been held unlawful by the 
judiciary; · 

<10> Evidence that an applicant acted 
for conscientious, not manipUlative or 
selfish reasons; 

<11> Voluntary submission to authori
ties by applicant; 

<12> Behavior which re:flects mental 
stress caused by combat; 

<13> Volunteering for combat, or ex
tlmlion of service while in combat; 

<14> Above average military conduct 
&Del· proficiency; and 

<15> Personal decorations for valor. 
. <c> An applicant may bring to the 
Board's attention any other factor which 
lie believes should be considered. 
I 102.5 Calculation of length of alterna

li.ee•.>niee. 
<a> Having reached a 4ecfstali to rec

ompumd tbat the President iraDl execu
tive clemency to a P&l't1cu1ar applicant, 
the Board wU1 then ~ whether or 

RULES AND REGULATIONS 

not clemency should be conditioned ..... 
a spec11led period ·or alternatf.ve aenlclt· 
and, if so, what length that period~ 
be: 

(1) The starting point for calculatklll 
()f length of alternative service w11l be,;ti 
months. · .;:_. 

<2> The startt.ng point wm be rec:tu.i:d 
by three times tlie amount of prison.~ 
served. - .. , . 

<3> The starting point wU1 be furtlW 
reduced by the amount of prior alteru&
tive service performed,.. provided that U.S 
prescribed period of alternative servilce 
has been satisfactorily completed 'lit; .. is 
being satisfactorily performed. . .. 

<4> The starting point will be furt.ber 
reduced by the amount of time served an 
probation or parole, provided that the 
prescribed period has been satisfactorfb' 
completed or 1s being satisfactorily per-
fornuML . 

<5> Subject to paragraphs <b> and <c> 
of this section, the baseline period of al
ternative service will be the remainder of 
these four subtractions or final sentence 
to imprisonment, whichever fs less. 

<b> In no case wm the baseline period 
of alternative service be less than three 
(3) months. 

<c> For applicants who have received 
an Undesirable Discharge from a m.illtary 
service, the baseline period of alternative 
service shall be three <3>- months .... 

(d) The Board may consider mitigat
ing circumstances as cause for recom
mending clemency upon satlsfactor7 
completion of a period of alternative 
service that fs less than a.n applicant~ 
baseline period of alternative service, or 
for recommending an immediate pardon. 

<e> In cases in which aggravatf.ng cir
cumstances are present and are· nqt, In 
the Board's judgment, balanced by lhiti
gattng circumstances, the Board may 
consider such aggravating circumstances 
as cause for recommending clemency 
upon satisfa;ctory completion of a pe~od 
of alternative service exceeding, by three 
<3.>, six <6>, or nine <9> additional 
months, the applicant's baseline pertod 
of alternative service. In extraordinary 
cases, as an alternative to deeying clem
ency, the Board may increase the base
line period to a maximum of not more 
than 24 months. 

PART 201-[REVOKED] 
3. Part 201 is revoked. 

PART 202-[REVOKED] 
4. Part 202 is revoked. 
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