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Location of Federal District Court where convicted.

I.ocation of Prison where confined.

Any alternate service performed on probation.

1v.
In addition to your official record, which the Board will obtain and consider,
you have the right to submit additional material to the Board which may

affect its consideration of your case, including, but not limited to, a
written statement, and character references.

Such additional materials:

( ) are attached. ( ) will be forwarded by the applicant within 21 days.
{ ) I do not desire to submit additional material to the Board.

Date Signature of Applicant

Mail to: The Presidential Clemency Board
Room 460
Old Executive Office Building
Washington, D.C. “20500



INSTRUCTIONS FOR APPLICATION FOR CLEMENCY . '

PRESIDENTIAL CLEMENCY BOARD

11

I1I

v

The following persons may be eligible for clemency:

1) All persons who have been convicted of draft evasion offenses,
such as failure to register or register on time; failure to keep the
local board informed of current address; failure to report for or
submit to pre-induction or induction examination; failure to report
for or submit to or complete service, during the period from
August 4, 1964 to March 28, 1973.

2) All persons who have received undesirable, bad conduct, or
dishonorable discharges for desertion, absence without leave, or
missing movement, and for offenses directly related thereto, be-
tween August 4, 1964 to March 28, 1973,

If you believe you fit the above categories, but are not certain
of your status, make application to the Board. Your case will be
reviewed and you will be considered.

The Board will obtain your official files, and will consider any
additional information you may wish to submit, as described in
the application form.

Each person who believes he is eligible should apply regardless
of the present status of his case on appeal. '

It is believed that the application form is self-explanatory. If you-
have any questions please contact your attorney or call or write the
Presidential Clemency Board, Old Executive Office Building,
Washington, D.C. 20500. (202) 456-6476.

This application should be completed and mailed to the Board
no later than midnight, January 31, 1975.







































TEXAS A&M UNIVERSITY
COLLEGE OF LIBERAL ARTS

COLLEGE STATION, TEXAS 77843

Department of
POLITICAL SCIENCE

Mr Counselor Baskir, and Clemency Board members.....et al,

It would be of great interest to obtain the views on the following
questions;

1. What is the organizational "lashup” to/at the “"White House?
2 Sequence of event leading up to the Presidents initial decision?

3 The relationship of Clemency decision with the Nixon Pardon -if
any?

4 What sort of information was presented to President Ford during
decision process? )

5 What roles did the DODs Selective Service: and The Justice Dep
artment have in the decision making?

6 What do various organizations think should be done now?

7 How is/was the administrative processing handled by The White
House Exec branch; The Clemency board; The Military; The
Department of justice, and the Selective Service Bureau?

8 Were any public opinion polls taken on the Clemency issuej
Before initial decision/ after initial decision?

g Is there any evidence of dissatisfaction by the Presidential
Clemency Board on the administration of the Program by DOD:
Selective Services; Dept of Justice, and any other?

10 What are the considered views of knowledgeable people about
revisions in stand-by selective service laws to sase problems
in future wars?

11 How did administrators put out the word to deserters/evaders about
the Presidents Clemency Program offer?

12 What private groups have become involved in this Program; pro
groups? con groups? In what manner did they help or hinder the
program operation, administration, processing and reviews?

13 Is the issue solved for the near-term; for the long term??

( 14 what is the operational procesing, policy, and functions that are
carried out by the offcie in the over-all administration of the
Presidents Clemency Program,..what documents and data are avail-
able for researech data.?

































'MEMORA g;;j‘rilb*m ‘

From: J. Schulz Qﬁz ‘ Sept. 25, 1974
To: R. Tropp |
Re: Questions for Mr. Goodell regarding handling of unconvicted

draft evaders by the Dep't of Justice (DOJ)

The following questions are designed to establish that a large but

indeterminate number of registrants reasonably believe that they

violated 5§12 of the selective service act, while in fact they did not;

and that the DOJ's current program does not adequately screen such

men fron unwarranted participation in "earned" reentry. All but one

of the questions are for the Attorney General; the exception is

no. 10, which might be addressed both to Mr. Saxbe and to Mr. Pepitone.
Henry Petersen

Ql: Assistant Attorney General/this spring informed a congressional

committee that between 1963 and 1974 the Selective Service System

(SSS) reported a total of 206,775 delinquent draft registrants to’the

Justice Departﬁent for prosecution under 8§12. How many of these

were in fact prosecuted? A: 19,271. [Tell him if necessary.]

Q2: Why were over 90% of these men not prosecuted? A: [He will

probably answer that many agreed to Submit to induction in exchange‘

for dismissal of charges; and that the others' violations were

“not willful."]

Q3: Can you give us a rough breakdown of these dispositions? What

fraction, approximately, submitted to induction, and whatfraction

~were found not to be willful offenders? A: .
Were there any other reasons for non-prosection? A: [He may admit
that some cases were worthless due to faulty SSS processing; if so,

use his answer later (Q7 §8).]
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Q4: The Administrative Office of the U.S. Courts reportéd this

spring that the conviction rate in selective service cases, which

has lagged well below 50% for several years, dropped in fiscal

1973 to a new low of 28%. This is rather striking given the fact

that you chose to prosecute one-tenth of the cases, and that the
conviction rate in federal court is usually on the order of 90%5

To what do you attribute your low rate of success? A: [Saxbe will
probably attribute it to the same factors he used to explain

his non-prosecutions. ]

QS: Again, break'iﬁﬁ? the totals, please. Agreement to accept indpction?

. Non-willful violations? . 88S errors? .

Q6: What exactly do you mean by non-willful violations [or

whatever term he has used]? A:

[There is no good answer. In criminal law generally, one is
presumed to intend one's acts; in S.S. law, there is no requirement
of specific intent, and until this year registrants were conclusively
presumed (under 32 CFR 81641.2) to have received any notice mailed

to them by their local boards. Pressure Saxbe on this, theni]

Q7: 1Is it not the law that induction (or other) orders issued by
S.S. local boards may be invalidated by$procedural errors and

~
arbitrary decisions of those boards. A: Yes. o

Q8: So, in fact, is it not the case that your rcfusab to prosecute

and the courts' dismissals of prosecutions, both of which you attributed
to " non-willful violations, were in fact due to selective
service errors which made it impossible to convict the ﬁen in question?

A: .




Q9: In FY 1974, the conviction rate in S$.S. cases was 33%.

Again, why so low? A: [Same as above, or ]

[If Saxbe claims dismissals were due to acceptance of induction
or enlistment, you've got him, since there were no inductions
and DOD refused to let draft evaders enlist. In any event,

you can perhaps force him to concede, retroactively, that only
5% (28-33) of the dismissals in prior years were given for

agreements to submit to inductions.]

Q10: [For Pepitone, too] What was done to inform those you
decided not to prosecute and those whose indictments were

dismissed of this fact? A: . [It seems

little has been done, if anything].

Ql1: So there may be some 190,000~odd young men who are in fact
innocent but don't know it. How will you screen them from
participating, in ignorance, in the earned return program?
[&3 They can ask if prosecution is intended, according to

the DOJ prosecutive policy.]

Q12: Are U.S. Atty's aware of this policy? A: Yes. Are
registrants? Should this mat'ter not receive full publicity
and since to decide whether or not the S.S.‘law was violated
is quite complicated, should you not establish some public
adversary mechanism and supply defense counsel to evaluate
these cases? Should you not at least publicize the list

of the 4350 men currently under indictment and, since probably



only about 1/3 of these are in fact guilty, should you not
take steps to dispose of such cases, even of those of absent

defendants, along the lines of U.S. v. Lockwood, currently

pending before Judge Weinstein in Brooklyn? [This week,

I have learned, D.0.J. has refused to supply the list of

inducted S.S. '"'violators'" to both the National Council of

Churches and Senator Hart. On Sept. 20, Judge Weinstein denied a.
government motion to vacate his order appointing Prof. Louis

Lusky as special magistrate to review files of 25 indicted

but absent registrants. In his opinion, he observed (pp.7-8)

that the White House fact sheet reads the term "unconvicted

draft evaders" more narrowly than the D.0.J. prosecutive policy,

which is cited and quoted there.]
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Memo to:: Larry Baskir December 2, 1974

altn

Ritk Tropp
Froms Bill Strauss , : *'ggﬁg?,

Subrject: PCB Research Reguirements

{ .

The small number of clemency applicaticns indicates that
the program has not vet reached many elioible persons for whom
it presumably was intended. In the case of the PCB's own
prospective applicants, this may be attriktutable to a widespread
unawareness of eligibility standards. It may also Le due to a
misunderstanding about how an applicant has nothinae to lose by
applying. For the clemency orogram as a whole, the problem may
be that ‘the needs or circumstances of some categories of possible
applicants are inadequately considered, ‘

Right now, one could conjecture about what could be done
to deal with these problems, Eligibility announceménts could
be majled to persons on lists provided by DOD and DGCJ, for example.
A mew baseline approach, possibly with additional miticatino .
factors, could be applied to unconvicted draft resisters.

However, we know so little about the problem that we cannot be
sure that our responses whuild work, and we have nothing wit { 2 f
i ? l\<:

which to substantiate the-need for any deadline-exiensions or
=iberalized terms. With data in hand, even if imperfect, we
Can Have Both a justification for not acting sooner (if we nee
pne) and a basis for taking appropriate action at a chosen time.

r

I suggest that we undertake three research efforts --
two to provide the basis for new policy actions and one to evaluate
actions after-the-fact.

(1) Of special importance to the PCB itself would
be data explaining how many prospective PCB applicants
understand their eligibility for the procram, the fact that
they have nothing to lose by applying, the criteria beino
applied in clemency decisions, the outcome of the first
announced dispositions, and the benefits which executive
clemency can bring to them. Certain catecories of prospective
applicants may know less than others, and the best way to
reach them may not be a oeneral mailing. It is likely that
those with less education know less about the prooram; if so,
the documentation of that fact could help us extend the
- deadline for applications. We also need to learn what one
or two pieces of information to stress in any public infor-
mation efforts We might also learn which other public and
private agencies are best suited to help in any such effort.
This would require a survey of prospective applicants,
probably through in-person interviews. Probably 300 - 500
3 interviews would be sufficient, supplemented by discussions



_— 2 -

with community spokesmen and experts on the subject who ,
might help us interpret our results., The interviews should
be conducted in eicht or ten sites across the country.

My best cuess for a cost is about $25,000, which would

pay for a contractor to assemble and analyze the data
without a formal report (which micht cost another $10,000).
The cost could be reduced by conductina telephone rather
than in-person interviews, but this would produce 1less
reliable data and micht cause suspicions amona interviewees.
If a contractor could begin work shortly, we should have

at least preliminary results before the January 31 deadline.

(2) Ve need cross-sectional data to learn what Kinds
of people the overall clemency prooram is and is not reaching.
The data we have already from PCB applicants is more than
sufficient, but we need comparable data arout DOD-and DOJ
applicants -- and especially from eligible persons who have
ec far not applied., We should probe every factor which
would either reflect an inequity (race, education, socio-
economic backaround, abilitv of one's family to visit),

a possible mitigatinc characteristic (years in exile,
number of dependents, years in military service, Vietnam
combat experience, and perhaps evidence of sincerity),

or any other characteristic which micht account for a
failure to apply for clemency (age, marital status, job
status, and citizenship status). If we can identify any

ma jor differences between applicants and non-applicants,

we might learn more about how the clemency program could be
tailored to reach more of the latter.

The problem is finding the data; I daznnot see how we
can learn about Canadian non-applicants without the help of
exile organizations, for example. The data itself is of
a simple, ves/no nature and can be obtained via teleghone
interviews ketter than the subjective data needed for the
first research proposal. Again, 300 - 500 interviews should
be sufficient for a wide-ranainag inguiry (not countino data
extracted from applicants' files). The number could be
smaller if the data search wvere focused to include only
convicted-and~-released draft resisters, Canadian exiles,
or any other discrete group. Before we contact anyone
about doing the interviews, we should learn what data is
available. I suggest we do this ourselves; $2000 in travel
and miscellaneous funds should be encugh. ©Once we learn
what yesearch can be done and obtain the cooperation of
those who must help us identify non-applicants, another
$15,000 should be suffitient for a contractor to assemble
and analyze the raw data {(acain without a report). If we
are to learn anything kefere the January 31 deadline, we
should begin lookina for data at the soonest possible moment.

If we are to look at persons other than convicted draft
resisters and punished military absentees (as I think we
should), we might consider a cooperative research enterprise
with DCD and DOJ. They would soon be aware of our research
in any event, and they would be correct in interpretinag it
as a PCB effort to second-gquess their dispositions.
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(3) less urcent research need is an oncoina
evaluation of the imvact of PCB actions. Ve should
monitor the alternate service proaram, throuch data .
obtained with Selective Service's heip, to learn how
the applicants are findino jobs, what the jobs are,
what they pay, and how many clemency recipients chance
jobs or quit the proaram. We should track the proaress
of individuals who have received pardons or Tlemency
‘discharges to learn what the benefits of clemency can
be to an individual (in the short-run, at least).

We mioht also try to cauce the views of applicants

and elioible non-applicants about the fairness of our
procedures, criteria, and dispositions. Our findinas
from these evaluations would enable us to reassess

the clewency prooram within the next few months, and
they might substantiate any actions we miaght take to
improve the status of veterans with ciemency discharaes.
While much of what we mlqht learn would come too late
for remedy, it still would be useful for us (and perhaps,
via a formal report, the public) to learn what went richt
and wvhat went wrona,

This evaluation would be so closely attuned to our
actual policies that it should not be done by contract,
but it may be helﬁful to hire individual consultants to
conduct special assicnments. Instead, we should seek the
detail of an imaginative evaluation professional in the
‘human resources field. That one person, with anconsultant
budget of no more than $5,000, should get the job done.
There probably would be little to evaluate until another
month or two has passed, however.

These research efforts would be in addition to our ongoina
assessment of the consistency and pattern of PCB dispositions
~- a task which requires much less staff time and no money,
assuming computer time is at our disposal.

My dollar estimates for the three are 347,000 without
reports and $67,000 with reports. These figures are guite
conservative, but I have a hunch that we can convince contractors
0o work at an unusually rapid pace for less monéy than they
ordinarily would receive. Some micht perceive it as an excitino,
high prestige assionment, and they would recognize our-inebifity
to pay more if we do in fact raise the funds from private sources,

Recommendations

(a) We should immediately obtain $2,000 to do preliminary
20rk on the cross-gectional research effort, We should contact
“%1le groups and others who micht help us flnd data, and I should
tlan on spending several days out of town in the search.

(b) We should begin lookina for the needed $45,000+ while
'pproaching contractors to see if my estimates are realistic.



{c) We should develop a workino relationship with the
policy planninc staffs of DOD and DOJ. ‘e shall need at least
their cooperation (and maybe their active participation) in
all three research efforts.

{@) We should locate a willina evaluation specialist
in HUD, HEW, DOL, or elsewhere for a 90 - 120 .day detail
begitming January 1st for the impact-evaluation -effort.

(e) We should continue our ongoing assessment of PCB
dispositions without any additional resources.

* * *
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11/28/74
I H } ’ ‘ . '
1. Demographic Characteristics of prospective applicants: age, educational background,
SES. What media do they watch/listen to/read? - Does DoD have this info? Psycho
logists such as Lifton, or others who have written about military returnees or abaoiit

military justice? (Job for Harry Scarr? Ford Foundation contract? )

2. Survey research: What do prospective applicants think about the clemency program?

What percentage of them, defined by what characteristics, are really "potential

oy 5 4 doke e 11 +1. qzrthon £n Tl Jandm 41a + o : 3
applicahis'', versus those who fall into the ostensible universc described by th

Proclamation but who in reality will never apply? What do we have to do io get them
= to apply?

3, Statistics on related offenses: If | the parameters of the Proclamation were tc be
broadened in scope so as to incorporate all civilian offenses related to conscientious
opposition to the war, and to incorporate further all military offenses (including
those subject to administrative discharge ) so related, specificallyxwkk which offenses

- would we be including which are not now included? What would the program’s
(the Board's? ) potential universe of applicants then become ? What demographic
breakouts? ) - ‘ '

4, Clemency discharge: What do se want to do either to maximize the utility of
the clemency discharge or to replace it? How to go about doing that?

5. Employment and other reintepration for all recipients of clemency: What to do,
through which Departments/agencies and how, to maximize employment and
xeintegration among those to whom the President proffers clemency? Which steps
require that we do the same for all, or certain classes of, veterans? - What about
sealing of criminal records? [J.R.?/

What should be added in order to maximize the Board's
fulfillment & fthe Proclamafion's dbjectives?













THE WHITE HoUSsE

WASHINGTON

12/9/74
TO: SENATOR GOODELL
FROM: RICK TROPP

See especially page 19,













































NOTE: Senator Goodell
On 1/14, Bill Strauss and I reviewed the
held cases. These we agree should be

recounsidered by the Board.

15

LMB

cc: Bob Horn
Gretchen
Ray Mitchell
CEG

Rick



127

161

174

178

195

213

239

243

244

249

258

260

028

046

048

041

Held Cases
Reconsider
Base 3, Result 6. A#5, but evidence contrary
Result 13, Maye wants reconsidered
Base 6, Result 12
Base 5, Result 8. Juvenile offenses
Base 4, Result 10. A#5 lacking
Base 7, Result 7. No aggravating, some mitigating. Should lower.
Base 7, Result 10,
No clemency, no aggravating, only long AWOL
Base 5, result 8. No aggravating
Base 4, no clemency
Base 6, result 6. Long service, only long AWOL. Lower?
Base 6, result 12, Only long AWOL
Base 6, result 12. No A or M factors
No clemency. One prior offense, low sentence. Some drug
involvements.
Commutation only.

Special to President

Pardon., Trepantation case, e



107

108

212

237

245

More Reconsider

Base 12, result 12. No facts for A#5, evidence of VN
opposition. Chaney

Base 12, result 18, A#5, but family problems. Chaney
Base 4, result 7. Long AWOL, M1, 2, 14
Base 5, result 5. IL.ong AWOL only, M1, 2, 14

Base 5, result 8, Long AWOL. M2, 3

















