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94TH CONGRESS u-- R 1229 1sT SEssiON 

• • 

IN rrHE HOUSE 01T UEPRESENTATIVES 

JANUAUY 14,1975 

Ms. ABZUG introduced the following bill; which was referred to the Com­
mittee on the Judiciary 

j' •;=,' 

A BILL 
To exonerate and to provide for a general and unconditional 

amnesty for certain persons who have violated or are alleged 

to have violated laws in the course of protest against the 

involvement of the United States in Indochina, and for 

other 'purposes. 

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled, 

3 That this Act may be cited as the "'V ar Hesisters Exuncra-

4 tion Act of 1975"'. 

5 :FINDINGS AND DECLARATION 

6 SEC. 2. (a) The Congress finds and declares that a 

7 general and unconditional amnesty, with full restoration of 

H all civil, politieal, property, and other rights is n necessary 

I 

. ' 
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1 measure, after the cessation of United States military opera-

2 tious in Indochina, for the reconciliation and reinstatement of 

b 1 • :~ penwus who have heeu prosecuted, or who may e stw.Je~t 

4 to prosecutiou, for fa,jling to comply with any requirement of, 

5 or relating to, service in the Armed ]'orces during the in-

6 volvement of the United States iit Iudochina, or for engaging 

7 iu mw uonviolent activity or activity justified by deeply held 

8 moral or ethical belief in protest of, or opposition to, the 

9 inv,olvement of the United States in Indochina. 

10 (b) rrhe Congress further finds and declares tlrat it is an 

11 immunity of citizens of the United States (within the nwan-

12 ing of section 1 of the fourt.eenth amm~dment to the Oonstitu-

13. tion of the P uited States) to enjoy the annulment of all legal 

14 . disadvantages that have been incurred or suffered by reason 

15 of 'opposition to the involvement of the United States iu 

16 Indochina, to the greatest extent consistent with the preserva-

17 tion of 1ife and property. 

18 EFFECT OF GENERAL AMNESTY 

19 SEC. 3. The general amnesty granted by or under this 

20 Act shall, with respect to any violation of l~w enumerated 

21 in section 4 or covered under section 6-

22 

23 

24 

( 1) restore to the grantee all civil, political, citizen­

ship, and property rights which have been or might he 

lost, suspended, or otherwise limited as a consequence 

of such violation; 

~ 

1 

2 

5. i 

6 

3.[ .. 

tion for such violation;, 'i·· 

<, (•3.) expu~ge all notatio:o- rela~ing to f'UCh violatio.n 

from the records of law enforce~el}~ &gencie~, a.1.1d ~au~e 

· an appropriate . entry to. he made m relevant publ~c 

records; . f i' 

7./ 'i ,. . , •• (4} ~ requir~. the :granting of :~n ;hoporable ·discharge 

8 

g. 

101 

11 

12 

13 

14 

15 

16 

17 

18 

19 

to any person who received .. ~ ·.di~c~a.:rge \ ~t4~r tij~ an 

honorable discharge .from the Arm~d, Fo:rctes if such vio­

: lation .:was solely the, cau~:e, ~r l1i su.bstap.tial .caus~,. ,of the 

granting of such other than hpnorJl;l?le,.discharge; 

( 5) require that the honorable ,.disch~rge from the 

Armed Forces granted by subsection ( 4) . of this secti~!l 

contain no indication of any -kind,, of the: reason for tlljC) 

discharge; 

( 6) nullify all other . legal .. c~:n~eq11~nces of su<WJ 

violation and entitle the grantee to: indicate in any mall; 

ner that such violation never• o.ccq.rred., 

AUTOMATIC GENE,B4L AMNESTY 

20 SEc. 4. (a) N otwithsta,;nding 4ny other prov1swn ~t 

21 law, general amnesty is hereby granted to any person fqr:.: 

22 violation of one or more of the ~a;ws, ehumer~~ed in this se~.~; 

23 tion or regulations and policies promulgated: pursuant then~::: 

24 to, if such violation was committed between January l+ 
25 1961, and November 22, 1974 . .Such tt.mnesty\ is automatipl' 
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1 and no application to the Amnesty Commission or any other 

2 agency is necessary to effectuate it. 

3 (b) 'General amnesty is granted for violations of any 

4 of the following laws: 

5 ( 1) · Section 6 (j) of the Military Selective Service Act 

6 (5o App. u.s.a. 456 (j)). 

7 ( 2) Section 12 of the Military Selective Service Act 

s (50 App. U.S.O. 462). 

9 ( 3) The following sections of title 10, United States 

10 Code 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 
.. . ,-, 

_.:J 

(Articles of the U uiform Code of Military Justice) : 

(a) section 881, 

(b) section 882, 

(c) section 883, 

(d) section 885, 

(e) section 886, 

(f) section 887, 

(g) section 888, 

(h) se~tion 889, 

(i) section 890 (2), 

(k) section 891 (2), (B), 

(1) section 892, 

( m) section 894, 

(n) section 895, 

( o) secdon 89U~ 

( p) section HOO. 

1 

2 

3 

4 

5 

7 

8 

10 

11 

( q) section 901, 

( r) section 904, 

( s) section 905, 

(t) section 915, 

( u) section 91 7·, 

(v) section 933, 

( w) section 934. 

5 

( 4) Section 1381 of title 18, United States Code. 

(5) Section 2387 of title 18, United States Cod(', 

AMNESTY COMMISSION 

SEC. 5. (a) There is estahlished a commission to be 

12 known ~as the Amnesty ·Commission (hereinafter in this Act 

13 referred to as. the "Commission") . · 

14 (b) The Commission shall be conipo~e(l of five members, 

15 . qualified to serve on the Commission hy virtue of their edu-

16 cation, training, or experience. Mem1hers shall be nominnted 

17 by the President, to· he appointed with the confirmation of 

18 the Senate of the United States, ns follows: 

'( 1) Attl{mst two members shaH be femnle. 

20 I' i" (2) . At' least two members shall be from racial 

2{' · minorities. 

'22 ( 3) At least two· members shall not have served in 

23 the Armed Focces of the United States. 

24 Individuals who are officers or employees of any government 

25 nre net eHgilb}e for nomination to the Commission. A vncnncy 



1 in the Commission shall be filled in the manner in which the 

2 origina 1 nomination was made. · 

(e) Members shall he nominated and confirmed for the 

4 life of the Commission. 

5 (d) ( 1) Members of the : Cominission shall each .-·be 

6 cntiVled to receive an annual salary oquahto the annual salary 

7 payable to a judge of a United Sta;tes -district court. -
t 

8 r, '!(2) ·Whilei:a;w'ay from ·tht:-ir.lroiiles,;t)r ·regular places of 

9 lntRiness• in the perlormanee of services· for the Commissi()n, 

10 members of the Commission sh-aH· he, allowed travel expenses, 

11 including per·diem;;in·liieli·&Lsubsisteride, in the same man]J.er 

'12 as ·persons. eml{)loyed' iilil:termitteh tly~ in ·the GovernmeNati iSCTvi:Ge 

13 nre allowed expenses itinder se€ltii(i)n' f>703 (b) ·of title l5• of the 

. • . • ' l 

; i ' _,.. ..... j 1 ! ; ~ ; I ~ . ! : ' • ; I : I 

15 . · ; · (e) .TJn;ee Iriemhers ·of the Commission shaH :constitute ra 

·16 .··qnornm. The Ohairpeil'son•of the-Oommis.sicin;sf.wl1 be. electad 

:17· .. fly:' the ~members! of 'the,;CJ()ljllmissiml . .All' ·deaisi.ons df the 

18 Commission shaH 'be lby majority. ViO·te.' ·'; i • · · · ·, 1 • •..-: 1'! · ;J ~ 

19 . {f)· The 'Oonhnission·:ma•y ·appoiht/allldllfix the pay·:~f 

r 20 , sn;~h· rpersom:iel as it·aooms desirable; in~ludtng such hearing 

21 examiners as are necessary for proceedings- tirider ithis secti(j)!l. 

;22!. Th€ provision~ appliooJb!Le•i d!O· 1 hearing examiners appoint~d 

23 nnder section 3105 :of•:tiUe-.5· are ap.plimble, .to·dit-aring t.~-

'24>.: aminers:appointed pursuant to thi~~suhsection. r : .·'' ·; . ! 

·Qfi: >'I . ; (g) .( 1). mhtt Oommns:SfOll:tffiay secure· diriectlydrom any 

.... 

7 

1 department or ageney of the United States information neees-

2 ~sary to enable it to carry out this section. Upon request of 

3 the ChSJirperson of the Commission, the head of such depart-

. 4 . ~ent ·or agency shall furnish such information to the 

5 Commission, 

6 

7 

~s 

9 

10 

. 11 

12 

l3 
14 

1p 

16 

17 

(2) The Commission may use the United States mails 

in. the s·ame ,manner and upon. the same conditions as other 
'· . 

depi}rtme:r;.\ts ~d ll.gencies of the United States. 

( 3) The Administrator of General Services shall pro-

vide to the Commission on a reimbursable basis such admih-
r • •· · · 

istratJiv~ t-;l,lpport services as the Commissio:t;l may .reqnestt: 

GR.A:NT OF GENERAL AJ\fNESTY BY J'HE COMMISSION ~ t 

~~o. 6. (a) Notwithstanding any othrr provision of lb:w, 

, the Oommission shall grant general amnesty as providedlffii 
; • l . ' 

in. section 3 of..· this Act to any: individual who, ~uring tl.e 

period beg·inning ,T anuary 1, 1961, and ending o:q N: OV!=lm~}~r 

22, 197~, ,violated any Federal law, ( oth~r, than (}Ue emmiffi--

18 . ated in· seption 4 of this Ac~) ·or State or loqal la\\r if 1\Fic 
.' ' ,- ' ' ~ ' . ' . 

19, Commission finds that-. 

20· 
l . 

21 

22 
. '.\ 

23 

24 

( 1) such violatiop was in substantial part motiva\tijd 

qy th~ ,individual's opposition to, ()f protest agai.:t;lst, Uie 
' ~ . . 

.,involvement of the United States in Indochina; and':· 
'·.;. -· ' . . 

,(2). ,th~ in~ividuaJ _was .not personally responsiltle 

for any significant property damage or suhstanti,al per-
.. 

-1 

I', 

I 
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2 

8 

sonal injury to others in the eourso of his vi('>In tiou of 

any such law; 

· 3 except that, in any case in which the Commis·sion finds that 

4 an individual waR personally responsible for significant prop-

5 crty damage or substantial personal injury to others in the 

· 6 · course of his violation ·of any such ·law, the Commission shal1 

7 · grant amnesty if it finds that such conduct was justifiable on 

8 the basis of a moral or ethical belief deeply held by the 

9 iindividual. 

(b) ( 1) Whenever the Commission grants general am~ 

11 •nesty under this section to an applicant who· received a dis-

12 charge other than ·an honorable discharge from the Armed 

13, 

14: 

Forces, it shall· make a finding as to whether any violati~n 

of law for which general amnesty is granted was solely the 

.liS cause, or a substantial cause, of the granting of such dis-

16 charge. 

17 ( 2) The Commission shall al.so have. jurisdiction to hear 

18 and determine applications· from individuals entitled to auto-

19 matic amnesty under section 4 of this Act and aggrieved by 

20 the refusal of ~he military hmtrd concerned to grant an hon-

21 orable discharge to him tinder section 3 ( 4) of this Act, 

22 
or to grant an honorable discharge free from any indication 

28 
of the reason for such discharge under section 3 ( 5) of this 

24 
.Act. 

25 
( 3) Any finding or determination made by the Com-

.) 
) 

1 mission pursuant to this subsection shall he conclusive upon 

2 the military board concerned and. is not reviewable by any 

3 agency or member of the Armed Forces or any civilian officer 

4 · of the Military Establishment. ·' 

5 (c) Any individual desiring amnesty under this sec-

6 tion, or review of the decision' by a military board to deny 

7 him an honorahle diRcharge or discharge free of· indi'ca-

8 tion of the reason for such discharge, shall make application 

9 therefor to the Commission in sueh form as it shall prescribe. 

10 The Commission shall not receive any a.pplication for am-

11 nesty or discharge review under this Act after ·the close of 

12 the forty-eighth month after the m:onth in which this section 

18 takes effect. 

14 (d) Any application for amnesty or discharge revi'ew 

15 which is timely filed shall be determined on the record after 

16 
opportunity for hearing in accordance with ·s~ctions 554, 

17 
556, and 557 of title 5, United States Code>~ The entire ree­

lS ord developed at the hearing on any application' shall ··be 

19 "fi d h 0 . . . . f . d . . ' ' ' cert1 e to t e ommts-swn or · emswn. · · 

20 (e) Any applicant :mai oh'tain judicial review of a de-

21 
cision by the Commission which is adverse to him by filing a 

22 
petition for review in the United States court of appeals for 

23 
the circuit wherein he resides within sixty days after the 

24 
date on which: the· decision· is' made. 'The Com:riii~~iorl shall 

·
25 

thereupon. file in the court the record; of the prdceedirtgs 'on 
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" 1 which the Oommissi~n baseq its decision, as providedjn sec­

.· 2 .tion: 21.12 of title 28. The court shall have jurisdiction; to re-

3 , view tll~ ,decision ,in ;accordance with chapter 7 of title 5 

4 and to grant appropriate relief as provided for ~n such chap-

. 5. ter. 

;,(f) .. Anyil;ld~vidtml not able, tQ apply to the Commission 

. 7:;,. for a determination, ro.nder subsection (b) . (2) of this sub ste­

P• S; , tiop: b~caijse the. ~epision of the military board. concerlt:ed 

i9'. to~A~ny1.him .an lhon~J;rable discha~·ge qr. di~c:Jmxge, .withunt 

. ~(), .indipation as .to ~r,e!}son:fo~·· such discharge was m~de· ~ftctHa 

11. ,dateq~ixty, ;days 'priQr. to, tpe clo~ing dat,e s.pepifie,d in ~wbsbc­

!11,2 .tiol}:; ( G~ ~£this sectiqn, m~M: obil\in judicial .rttvi~w J>f st~h 

l 3 decision by filing a petition for review in t~¥.lJ,nited StdU1s 

)4;. ·:dist~iqt;~c9urt fpr the district wherein he re~i;des; within sixty 

,lP, ~ays.,~f~r the date. of ~ueh .d,ecisipn~ TP,e.n1ilitm:y board con­

)6~. <!~~«~ ,_slJ#H thm~eupon, file in the court. the· record <;>f the 

. f. 7; ,prppeedililg~,nn· whjc):llh~ .hoard Jmse.~ i~ 4~.c!sjpp. Th~ court 

}:8;~ ,~all. haver)vrisdicti<m to revj11w )he deojsion of. the mili-

19 tary board in acqc,>rdance with cllap.te;r i 7ilpftifl(ii!5:,, JJnited 

20. ~.tates; ~od~,: ,:li:J;lq tp, gwn.~.,~pproprj~*~ relief 1 :;t~ provid'ed 
' ' . I 

' . 
:. ' :c. 

. RESTORATIO,N OF . CITIZE~SHIP· 
· ,.. . - · ' ";:I i, I i ·. •! ; 

. 1~ ·r··:~ ,, ~:F)Ck 7~ (·a) i,ppon petition ,to ,any dwtrict cour~ i of Hie 

~~:~-- P,;~iteft .~t.a~es, ·~y pe~Hioner ;or ~.legal ;repres~J:l.tath:e, Hie 

1 ;:f.5 .·;:Pnit~4,·i~ta~~s :9itj~~pt3hip ,.;of any former citi~el1 , 'YA?; 1 stfftes 

1 that he renonn(~ed; ·such citizem~hip or: became nn tnralized in 

· 2 a. foreign· country, solely ·or partly becliuse of. disapproval 

.3 of involvement of the U~nited States: in Indochina shall :he 

4 fully and unconditionally restored. 

(d) Upon.1sworn ·w,rittefiTj;;tat~ment to the Department 

· 6 of Immigration.' and: Nationality ofthe· tUnited' States, any 

' i7 1form.er citizen· of the- United States, w.ho. states '1that lw re­

. . 8 · nimncfld . :suoh : :eitizeii~hip dr lwlto · became·:· naturalized in- a 

i .. 9 ' 'foreign' oouintry ;· . solely'. uri partly; because. ~~' disa ppioval of 

10 involvement of tho TT nited States in Indochi~a;"1sllall . be 

11 exempted from thenpt•fvisi·orts :;of section 212 (a) (22) !of 

1~ · the Immigv.a!tion rind Na tionhllity A~t :(9frctibit 118~ (a) ( 22.) 

]3 of title R, Un.i'ted :states ·Code1)·l ·:, ·•t::i· ··· 1i ,.,, i<"··n., 

14 SUITS IN THE DISTRICT COURTS 

15 8Ec. 8. ('a) The district courts of the United States shall 

16 have jurisdiction without regard to the amount in controversy 

17 to hear actions brought to redress the deprivation of rights 

18 granted lby section '3 of this Act, and to grant such legal and 

19 equitable relief as may :be appropriate. 

20 (h) Notwithstanding the provi'Sions of section 228:3 of 

21 title 28, United States Code, or any successor provision 

22 thereto, a district court hearing an action brought pursuant 

23 to snhscction (a) of this section may grant injunctive relief 

2,1 staying proceedings in a State court. 
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1 AUTHORIZATION OF APPROPRIATIONS 

2 SEC. 9. There are authorized to be appropriated such 

B sums as may be neces•sary to ,carry out the provisions of this 

4 Act. 

5.. SEPARABILITY. OM ·PROVISIONS 

· 6 SEC. 10. If any provision of' this Act· or 'the application 

7 thereOf to ·any person tlr circumstance is held invalid, the 

8 remainder of the Act and the ·appl,ication of the ·provision to 

9 other persons or to· other ,~rcums.tanoos shall not be affected 

10 thereby. 

11 

I . ' ~ 

1· · EFFECTIVB · •DATE 

12 : SEC. 11.' Sootions 4,: .6, 7' and, ,s of this Act shall take 

13 effect upon the date of enactment of this Act. 

. ; ; 

i I ,. ;f 

'! ' ) !: . 
;-,; ' ~ ' ' 

J t-· ,,·:'· j ;{·; •; 
,,,_. •' 
••• l,i 

'-· \. ;; ' iJ 
. ' 

; .... 1 ': 

. ' ,. ; ·If:• "\: 

jl . ;;j '" ' " 

... ·· .. 
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94TH CONGRESS H R s 
1sT SEssiON 3 3 • • 

IN THE HOUSE OF REPRESENTATIVES 

JANUARY 14, 1975 

Mr. DELLUMS introduced the following bill; which was referred to the Com~ 
mittee on the Judiciary · 

A BILL 
'fo exonerate and to provide for a general and unconditional 

amnesty for certain persons who have violated or are 

alleged to have violated laws in the course of protest 

against the involvement of the United States in Indochina, 

and for other purposes. 

1 Be it enacted by the Senate and House of Representa­

.2 tives of the United States of America in Congress assembled, 

3 That this Act may be cited as the "War Resisters Exonera-

4 tion Act of 197 5". 

5 FINDINGS. AND DECLARATION 

6 SEC. 2. (a) The Congress finds and declares that a 

7 general and unconditional amnesty, with full restoration of 

8 all civil, political, property, and other rights is a necessary 

I-0 



2 

1 measure, since the cessation of United States military opera-

2 tions in Indochina, for the reconciliation and reinstatement 

3 of persons who have been prosecuted, or who may be subject 

4 to prosecution, for failing to comply with any requirement of, 

5 or relating to, service in the Armed Forces during the in-

6 volvement of the United States in Indochina~ or for engaging 

7 in any nonviolent activity or activity justified by deeply 

8 held moral or ethical belief in protest of, or opposition to, 

9 the involvement of the United States in Indochina. 

10 (b) The Congress further finds and declares that it is 

11 an immunity .of ci1brzens of the United States (within the 

12 meaning of section 1 of the fourteenth amendment to the 

13 ConS'tlitution of the United Sbates) to enjoy the annulment of 

14 all legal disadvantages that have been incurred or suffered 

15 by reason of opposition to the involvement of the United 

16 Sbrutes in Indoohina, oo the greartest extent consistent with 

17 the preservation of life and property. 

18 EFFECT OF GENERAL AMNESTY 

19 SEc. 3. The geneml amnesty gran1ied by or under this 

20 Act shall, with respect to any violation of law enumerated 

21 in section 4 or covered under section 6-

22 

23 

24 

25 

( 1) res,bore to the gmntee all civil,. poli,tieal, citizen­

ship and property rights which have been or might be 

lost, suspended, or otherwiS'e limited as, a consequence 

of suoh violation; 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

3 

( 2) immunize the grantee from criminal prosecutron 

fD'r such violwti1on ; 

( 3) expunge all notaJtion relaJbing to such violation 

from the records of courts and law enforcement agencies; 

( 4) require the granting of an honarable di8charge 

to any person who received a dis~charge other than an 

honorab1e diSicharge from the Armed Forces if such vio­

lation W3JS solely the cause, or a substantial cause, of the 

granting of such other than honorable discharge; and 

( 5) nullify all other legal consequences of such 

vi'o1a:tion. 

A UTOMA'l'IC GENERAL AMNESTY 

SEC. 4. (a) Notwithstanding any other provision of law, 

14 general amnesty is hereby granted to any person for viola-

15 tion of one or more of the laws enumerated in this section, 

16 or regulations and policies promulgated pursuant thereto, if 

17 such violation was committed between August 4, 1964, and 

18 the effective date of this section. Such amnesty is automatic, 

19 and no application to the Amnesty Commission or any other 

20 agency is necessary to effectuate it. 

21 (b) General amnesty is granted for violations of any 

22 of the following laws: 

23 ( 1) Section 12 of the Military Selective Service Act 

24 (50 App. U.S.C. 462) with respect to the following pro-

25 hibited acts-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

4 

(A) evading or refusing registration, evading or 

refusing induction into the Armed Forces, or willfully 

failing to perform any other duty under such Act, or 

conspiring to do so ; 

(B) knowingly counseling, aiding, or abetting 

others to refuse or evade registration or service in the 

Armed Forces of the United States, or conspiring to 

do so; or 

(C) publicly and knowingly destroying or muti­

lating any registration or classification card issued or 

prescribed pursuant to such Act and knowingly vio­

lating or evading any of the provisions of such Act, or 

rules and regulations promulgated pursuant thereto 

relating to the issuance, transfer, or possession of any 

registration or classification card. 

16 ( 2) Section 882 of title 10, United States Code, which 

17 prohibits the soliciting or advising another, or attempting 

18 to solicit or advise others, to desert the Armed Forces of 

19 the United States. 

20 ( 3) Sections 885 and 886 of title 10, United States 

21 Code, which prohibit deserting or going absent without 

22 leave from th~ Armed :Forces of the United States. 

23 (4) Section 887 of title 10, United States Code, 

24 w.hich prohibits missing the movement of a ship, aircraft, or 

25 unit with which it is required in the course of duty to move. 

5 

1 ( 5) Section 888 of title 10, United States Code, which 

2 prohibits using contemptuous words against the President, 

3 the Vice President, Oongress, the Secretary of Def-ense, 

4 the Secretary of a military department, the Secretary of the 

5 Treasury, or the Governor or legislature of any State, terri-

6 tory, Commonwealth, or possession on which he is ·on duty or 

7 present while a commissioned officer in the United States. 

8 Armed Forces. 

9 (6) Sooti·on 1381 of tide 18, Un~ted States Code, which 

10 prohibits the enticing or pTocuring, or conspiring or attempt-

11 ing to enti,ce or procure any pe1'8'0n in the Armed Forces of 

12 the United St1rut:es, or who hws been recruited f.OT service 

13 therein, to desert therefrom, or aiding any such person in 

14 deserting, or in attempting to desert from such service ; or 

15 hacrboring, coneealing, protecting, or assisting any such per-

16 son who may have deserted from such service, knowing him 

17 . to have deserted therefrom, or refusing to give up and de-

18 liver such person on the demand of any officer authorized to 

19 receive him. 

20 ( 7) Section 2387 of title 18, U nitcd States Code, which 

21 prohibits the advising, couns·eling, urging or in any manner 

22 causing. or a1btempt'ing to cause insubordination, disloyalty, 

23 mutiny, OT refusal of duty by any member of the militnry or 

24 nava•l roroes of the United States, with the intent to inter-
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1 fere with, impair, or influence the lnyaHy, morale, or disci-

2 pline of the military OT naV~al furees of the United States. 

3 AMNESTY COMMISSION 

4 SEC. 5. (a) There is established a commission to be 

5 known as the Amnesty Oommission (hereinafter in thi~ Act 

6 referred to as the "Commission"). 

7 (b) The Commission shall be oompos'ed of five mem-

8 bers, qualified to serve on the Commission by virtue of their 

9 eduoo1tion, trwining, or expeflience, as follows: 

10 

11 

12 

13 

14 

15 

16 

17 

18 

( 1) One appointed by the President. 

(2) One appointed by the President pro temp'Ore 

of the SenaJte. 

( 3) One appointed by the Speaker of the Hous·e of 

Repres'entsJti V~es. · 

- ( 4) One ruppointed by the minority leader of the 

SenaJte. 

( 5) One appointed by the minority leader of the 

House of Representatives. 

19 Indiv'idua}s who are officers or empl·oyees of any government 

20 are . not eligi:ble for appointment tn the Oommi~~sion. A va-

21 oancy in the Commissi'On shwll be filled in the manner in 

22 which the m~iginal appointment was made. 

23 (c) Members shall be appointed for the life of the 

24 Commission. 

25 (d) ( 1) Members of the Commission shall each be 

7 

1 entitled to rece1ve an annual salary equal to the annual 

2 salary payable to a judge of a United States district court. 

3 ( 2) While away from their homes or regular places 

4 of bu~iness in the performance of services for the Commission, 

5 members of the Commission shall be allowed travel expenses, 

6 including per diem in lieu of subsistence, in the same manner 

7 as persons employed intermittently in the Government serv­

-8 ice are allowed expenses under section 5703 (b) of title 5 

9 of the United States Oode. 

10 (e) Three members of the Commission shall constitute 

11 a quorum. The Chairman of the Commission shall be elected 

12 by the members of the Commission. 

13 (f) The Commission may appoint and fix the pay of 

14 such personnel as it deems desirable, including such hearing 

15 examiners as are necessary . for proceedings under this 

16 section. The provisions applicable to hearing examiners ap-

17 pointed under section 3105 of title 5 are applica.ble to hear-

18 ing examiners appointed pursuant to this subsection. 

19 (g) ( 1) The Commission may secu~e directly f.rom any 

20 depa;rtment or ·agency of the United States informa:ti'on neces-

21 sacy to enaJble it to carry out this section. Upon reques't of 

22 the Chairman of the Commission, the head of such depa,rt-

23 ment or agency shall furnish such informa:tion to the 

24 Oommission. 
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1 ( 2) The Commission may use ~he United States mails 

2 in 'the same manner and upon the same r-,ondithms as other 

3 departments and agenci·es of the United States. 

4 ( 3) The Administrator of General Servioos sh'all pro-

5 vide to the Commission 'O'n a reimbursa!ble basis such a:dmin-

6 istrati,·e sup·port services as the Commission may request. 

7 

8 

GRANT OF GENERAL AMNESTY BY THE COMMISSION 

SEc. 6. (a) Notwithstanding any other pl"ovision :of law, 

9 the Oommiss1on shaH grant general amnesty as provided fur 

10 in section 3 of this Act to any individual who, during the 

11 perilod beginning Aug,ust 5, 1964, and ending on the efFective 

12 date of ·this Act, violat1ed any Federal law (other tihan one 

U~ enumerated in section 4 '<Yf this Act) or State or local law 

14 if t;}w Commission finds that-

15 

16 

17 

18 

19 

20 

21 

( 1) such violatinn was in substantial part m'()tivated 

by t:he illldividual's opposition to, or protest against, the 

involvement of the United States in Indochina; and 

( 2) the individual was not personally responsible 

for any significant property damage or substantial per­

sonal injury. to others in the course of his violation of 

any such law; 

22 ex'Oept that, in any case in which the Oommrssion finds that 

23 an individual was personally responsible for S'ignificant prop-

24 erty damage or substantial personal injury to others in the 

25 course of his violation of any such law, the Commission shall 

~ 

9 

1 grant amnesty if it finds that suoh conduct was justifiable on 

2 the basis of a moral or ethioal belief deeply held by the 

3 · individual. 

4 (b) ( 1 ) Whenever the Commission grants genera!l am-

5 nesty under this sectiun to an applicant who received a dis-

6 charge other than an honorable diS'charge from the Armed 

7 Forces, it shall make a finding a:s to whether any violartion 

8 of law for which general amnesty is granted was solely the 

9 cause, or a subSitJantial cause, of the granting of such dis-

10 charge. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

( 2) The Commission shall al'SIO have jurisdiction to hear 

and determine appliowuions from individuals entitled to auto­

matic amnesty under section 4 of this Act and aggrieved by 

the refusal of the milita-ry board concerned to grunt an hon­

orable di·scharge t'O him under section 3 ( 4) of this Act. 

( 3) Any finding or deterrnirrrution made by the Com­

mission pursuant tl() this subsection shall be conclusive upon 

the military board concem·ed and is not reviewable by any 

agency or member of the Armed Forces oo· any civilian 

offi'Cer of the military esvahlishment. 

(c) Any individual desiring amnesty under this section, 

or review of the decision by a military board to deny him 

an honorable discharge, shall make application therefor to 

the Commission in such form as it s_hall prescribe. The Com­

mission shall not receive any application for amnesty or 
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1 discharge review under this Act after the close of the forty-

2 eighth month after the month in which this section takes 

3 effect. 

4 (d) Any application for amnesty or discharge review 

5 which is timely filed shall be determined on the record 

6 after opportunity for hearing in accordance with sections 554, 

7 556, and 557 of title 5, United States Code. The entire 

8 record developed at the hearing on any application shall be 

9 certified to the Commission for decision. All decisions of the 

10 Commission shall be by majority vote. 

11 (e) Any applioant may obtain judicial revww of a 

12 decision by the Commission which is adverse to him by 

13 filing a petition for review in the United States court of 

14 appeals for the circuit wherein he resides within sixty days 

15 after the date on which the decision is made. The Commis-

16 sion shall thereupon file in the court the record of the pro-

17 ceedings on which the Commission based its decision, as 

18 provided in section 2112 of title 28. The court shall have 

19 jurisdiction to review the decision in accordance with 

20 chapter 7 of title 5 and to grant appropriate relief as pro-

21 vided for in such chapter. 

22 (f) Any individual·not able to apply to the Commission 

23 for a determination under subsection (b) ( 2) of this sub-

24 section because the. decision of the military board concerned 

25 to deny him an honorable dischargf:i was made after a date 

11 

1 sixty days prior to the closing date specified in subsection 

2 (c) of this section may obtain judicial review of such deci-

3 sion by filing a petition for re~iew in the United S~ates 

4 district court for the district wherein he resides within sixty 

5 days after the date of such decision. The military board 

6 concerned shall thereupon file in the court the record of the 

7 proceedings on which the board based its decision. The court 

8 shall have jurisdiction to review the decision of the military 

9 board in accordance with chapter 7 of title 5, United States 

10 Code, and to grant appropriate relief as provided for in such 

11 chapter. 

12 RESTORATION OF CITIZENSHIP 

13 SEc. 7. Upon petition to any district court of the United 

14 States, the United States citizenship of any former citizen 

15 who states that he renounced such citizenship solely or ptrtly 

16 because of disapproval of involvement of the United S ates 

17 in Indochina shall be fully and unconditionally restored. 

18 SUITS IN THE DISTRICT COURTS 

19 SEC. 8. (~a) The dis1trict courts of the United S17ates 

20 shall have juril8di1ot,ion without regard to the amount in con-

21 troversy to hea:r a<et'ions brought to redress the deprivation 

22 of rights gi~anted by section 3 ·of this Act, and to grnnt such 

23 legal and equitable relief as may be appropriate. 

24 (b) Notwith~banding the provisi'Ons of sootion 2283 of 

25 tide 28, United States Code, or any succes'Sor provision 
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1 thereto, a distriot oourt hearing an act~on brought pursuant 

2 to subsection (a) of this section may gmnt injunctive relief 

3 staying proceedings in a State court. 

4 AUTHORIZATION OF APPROPRIATIONS 

5 SEc. 9. There are authori11ed to be appropri,a.ted such 

6 sums as may be necessary to carry out the provis:rons of this 

7 Act. 

8 SEPARABILITY OF PROVISIONS 

9 SEc. 10. If any p,rovi~ion of this Aot or the applioation 

10 thereof to any person or circumstance is held invalid, the 

11 remainder of the Aot and the applica,tion of the provision 

12 to other persons or to other ciTcumstJances shall not be affected 

13 thereby. 

14 EFFECTIVE DATES 
( 
:15 

1 
SEc. 11. Sections 4, 6, 7, and 8 of this Act shall take 

~6 i effect upon enactment of this Act. 

----------------------------
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IN THE HOUSE OF REPRESENTATIVES 

JANUARY 28, 1975 

Mr. McCLOSKEY introduced the following bill; which was referred to the Com­
. mittee on the Judiciary 

A BILL 
To offer amnesty to persons who have failed or refused to register 

for the draft or who have failed, or refused induction into the 

Armed Forces of the United States, or have deserted the 

Armed Forces, and for other purposes. 

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled, 

3 That this Act may be cited as the "Amnesty Act of 1975". 

4 SECTION 1. (a) Notwithstanding any other provision of 

5 law, any person who has evaded or refused registration under 

6 the Military Selective Service Act between August 4, 1964, 

7 and January 27, 1973, or has evaded or refused induction in 

8 the Armed Forces of the United States under such Act be-

9 tween such dates is hereby granted immunity from prosecu­

I-0 
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1 tion and punishment under section 12 of the Military Selec-

2 tive Service Act, and all other laws, on account of any such 

3 evasion or failure to register under such Act or refusal to be 

4 inducted under such Act, as the case may be, and; 

5 (b) Notwithstanding any other provision of the law, any 

6 member of the United States Armed Forces who deserted 

7 from the military during the period between August 4, 1964, 

8 and January 27, 1973, is hereby granted immunity from 

9 prosecution and punishment under the Uniform Code of Mili-

10 tary Justice on account of any such desertion or other act, as 

11 the case might be if not later than one year after the effective 

12 date of this Act, such person presents himself to the Attorney 

13 General of the United States or other such official or officials 

14 as may be designated by the Attorney General. 

15 SEc. 2. (a) Any person who has been convicted and is 

16 serving a prison sentence for evading or failing to register 

17 under the Military Selective Service Act rbetween August 4, 

18 1964, and January 27, 1973, or for evading or refusing in-

19 duction in the Armed Forces of the United States under 

20 such Act between such dates shall be released from prison, 

21 and the remaining portion of any puni·shment shall be waived. 

22 (b) Any person who has been convicted and is serving 

23 a prison sentence for -desertion of the Armed Forces under 

24 the Uniform Code of Military Justice for aotions which took 

25 place between August 4, 1964, ~and January 27, 1973, shall 

3 

1 be released from prison, and the remaining portion of any 

2 puni:shment shall be waived. _ 

3 (c) Any pending legal proceedings ~rought against any 

4 person as a result of hi~ evading or failing to register under 

5 the Military Selective Service Act between August 4, 1964, 

6 and January 27, 1973, or for evading or refusing induction 

7 in the _Armed Forces of the United States under such Act 

8 between such dates, or for desertion of the Armed Forces 

9 of the United States under the Uniform Code of Military 

10 Justice between such dates, shall be dismissed by the United 

11 States. 

12 SEc. 3. (a) It is the sense of the Congress that the 

13 President grant a pardon to any. person convicted of any 

14 offense described in section 1 of this Act. 

15 (b) In any case in which a person has been convicted 

16 of an offense described in section 1 of this Act and has been 

17 released from prison or given a suspended sentence, it is the _ 

18 sense of the Congress that the President grant a pardon to 

19 such person for such offense. 

20 rSEc. 4. The provisions of sections 2 and 3 of this Act 

21 shall not apply in the case of any person otherwise eligible 

22 for the rbenefits of such provisions of such person ( 1) is 

23 serving ·a prison sentence for an offense not described in sec-

24 tion 1 of this Act, or is scheduled to serve, immediately after 

25 completion of his sentence for an offense described in sec-
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1 tion 1 of this Act, a pri-son term for any other offense for 

2 which he has been convicted or ( 2) is wanted for trial for 

3 any other alleged offense, unless the President determines 

4 that the public interest would be better served by affording 

5 such person the benefits of this Act. 

6 SEc. 5. The Attorney General is ~uthorized to issue such 

7 rules and regulations as may be necessary to carry out ef-

8 fectively the provisions of this Act. 

9 SEc. 6. All reft>rences in this Act to the Military Selec-

10 tive Service Act and the Uniform Code of ~Iilitary Justice 

11 shall be deemed to include a reference to previous correspond-

12 ing Acts. 

13 SEc. 7. Upon petition to any dist·rict court of the United 

14 States, the United States citizenship of any former citizen 

15 who states that he renounced such citizenship solely or partly 

16 because ·of disapproval of involvement of the United ·states 

17 in Indochina shall be fully and unconditionally restored. 

18 SEc. 8. There are authorized to be approp1iated snch 

19 sums as may be necessary to carry out the provisions of this 

20 Act. 

21 SEC. 9. If any provision of this Act or the application 

22 thereof to any person or circumstance is held invalid the .re-
. ' 

23 mainder of the Act and the application of the provision to 

5 

1 other persons or to other circumstances shall not be affected 

2 ·thereby. 

3 SEc. 10. This Act shall be effective ninety days after 

4 enactment by the Congress of the United States. 



94T
H

 
C

O
N

G
R

E
S

S
 H

. R
. 2230 

1
S

T
 S

E
S

S
IO

N
 A

 B
IL

L
 

T
o offer am

nesty to persons w
ho have failed o

r 
refused to register fo

r th
e d

raft o
r w

ho have 
failed, o

r refused induction into th
e A

rm
ed 

:Forces o
f the U

n
ited

 S
tates, o

r have deserted 
the A

rm
ed :Forces, an

d
 fo

r o
th

er purposes. 

B
y

 M
r. M

cC
L

O
sK

E
Y

 

JA
N

U
A

R
Y

 2
8

,1
9

7
5

 

R
eferred

 to
 th

e C
o

m
m

ittee o
n

 th
e Ju

d
iciary

 



,· 

94TH CONGRESS H R 2568 1sT SESSION · 

• • • 

IN THE HOUSE OF REPRESENTATIVES 

FEBRUARY 3, 1975 

Ms. ABZUG (for herself, Mr. CoNYERs, Mr. EDWARDS of California, Mr. HAR­
RINGTON, Ms. HoLTZMAN, Mr. MITCHELL of Maryland, Mr. RosENTHAL, and 
Mr. WAX MAN) introduced the following bill ; which was referred to the 
Committee on the Judiciary 

A BILL 
~ro exonerate and to provide for a general and unconditional 

amnesty for certain persons who have violated or are alleged 

to have violated laws in the course of protest against the 

involvement of the United States in Indochina, and for 

other purposes. 

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of Amer'ica in Congress assembled, 

3 That this Act may be cited as the "'Var Hesisters Exouora-

4 tion Act of 1975"'. 

5 P1NDINGS AND DECI~ARA'l'ION 

6 (a) The Congress finds aud declares that a 

7 gcueral aml unconditional amnesty, with full restoration of 

H all civil, political, property, aud other rights IS a necessary 

I-0 
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J measure, after the eessatiou of U uited States military opera­

~ tions iu Imlochina, for the reconeilintiou and reinstatement of 

;~ persons who have beeu prosecuted, or who may be suhjeet 

4 to prosecution, for failing to comply with -auy requirement of, 

iJ or n·la tiug to, service in the Armed .Forces during the in­

() volvement of the United States in Indochina, or for engaging 

7 in any nonviolent activity or activity justified by deeply held 

8 moral or ethical belief in protest of, or opposition to, the 

9 inv{)lvement of the United States in Indochina. 

10 (b) rrhe Congress further finds nnd declares that it is an 

11 immunity of citizens of the United States (within the nwan-

12 iug of section 1 of the fourteenth amendment to the Oonstitu-

13 tion of the P nited States) to enjoy the annulment of all legal 

14 disadvantages that have been incurred or suffered by reasm1 

15 of opposition to the involvement of the United Stat::>s in 

16 Indochina, to the greatest extent consistent with the preserva-

17 tion of Life and property. 

18 

19 

EFFECT OF GENERAL AMNES'l'Y 

SEc. 3. The general amnesty granted by or under this 

20 Act shall, with respect to any violation of law enumerated 

21 in section 4 or covered under section 6-

22 

23 

24 

( 1) restore to the grantee all civil, political, citizen­

ship, and property rights which have been or might be 

lost, suspended, or otherwise limited as a consequence 

of such violation; 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

3 

( 2) immunize the grantee from criminal prosecu­

tion for such violation; 

(·3) expunge all notation relating to such violation 

from the records of law enforcement agencies and cause 

an appropriate entry to !Je made in relevant public 

records; 

( 4) require the granting of an honorable discharge 

to any person who received a discharge other than .an 

houorable discharge from the Armed Forces if such vio­

lation was solely the cause, or a substantial cause, of the 

granting of such other than honorable discharge; 

( 5) require that the honorable discharge from the 

Armed Forces granted by subsection. ( 4) of this sec~ion 

contain no indication of any kind of the reason for the 

discharge; 

( 6) nullify all other legal consequences of s~Qh 

violation and entitle the grantee to indicate in any man­

ner that such violation never occurred. 

A U'fOMATIO GENERAL AMNESTY 

SEc. 4. (a) Notwithstanding. any other provisiOn of 

21 law, general amnesty is hereby granted to any person for 

22 violation of oue or more of the laws enumerated in this sec-

23 tion or regulations and policies promulg·ated pursuant the.re-

24 to, if such violation was committed between .January· 1, 

25 1961, and November 22, 1974. Such amnesty is automatic, 
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1 and no application to the Amnesty Commission or any other 

2 agency is necessary to effectuate it. 

3 (b) General amnesty is granted for violations of any 

4 of the following laws: 

5 ( 1) Section 6 (j) of the Military Selective Service Act 

6 (5o App. u.s.a. 456 (j)). 

7 ( 2) Section 12 of the Military 8electi ve Service Act 

8 (5o App. u.s.a. 462). 

9 (3) The following sections of title 10, United States 

10 Code 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

·J-,;.~i) 

(Articles of the Uniform Code of Military tl ustice) : 

(a) section 881, 

(b) section 882, 

• (c) section 883, 

(d) section 885, 

(e) section 886, 

(f) section 887, 

(g) section 888, 

(h) section 889, · 

(i) section 890(2), 

(k) section 891 (2), (H), 

(l) section 892, 

(m) section 894, 

( n) section 895, 

( o) section 89U~ 

( p) section HOO. 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

;) 

( q) s-ection 901, 

(r) section 904, 

(s) section 905, 
. 

(t) section 915, 

(u) section 917, 

(v) section 933, 

( w) section 934. 

(4) Section 1381 of title 18, United States Code. 

( 5) Section 2387 of title 18, United States Cod<>. 

AMNESTY COMMISSION 

SEC. 5. (a) '!'here is established a commission to he 

12 known ns the Amnesty Commission (hereinafter in this Act 

13 referred to as the "Commission"). 

14 (h) The Commission shall be composed of five mem1brrs, 

15 qualified to serve on the Commission by virtue of their edn-

16 c·ation, training, or rxpericnce. Mem1hers shall he nominated 

17 by the President, to be appointed whh the confirmation of 

18 the Senate of the United States, as follows: 

19 

20 

21 

22 

23 

( 1) At least two memberR shall be female. 

( 2) At least two members shall be from racial 

minorities. 

(3) At least two members shall not have served in 

the Armed Forces of the United States. 

24 Individuals who are officers or employees of any government 

25 are not eligi1ble for nomination to the CommisRion. A vacancy 



6 

1 in the Commission shall be filled in the manucr in whieh the 

2 origiual nomination was made. 

i1 (c) )!embers shall he nominated and confirmed for the 

4 life of tlw Commission. 

3 (d) ( 1) Members of the· Commission shall each he 

6 entitled to receive an nnnual salary equal to the annual salary 

7 payable to a judge of a United States district court. 

8 (2) While away from their homes or regular places of 

9 ltnsiness in the performance of services for the Commission, 

10 members of the Commission shall he allowed travel expenses, 
I 

11 including per diem in lieu of subsistence, in the same manner 

12 as persons employed intermittently in the Government service 

13 nn~ allowed expenses linder section f>703 (h) of title 5 of the 

J :~ TT nitcd Rtates Code. 

1 :i (e) Three members of the Commission shaH constitute a 

1 G qnornm. The Chairperson of the Commission shall be elected 

17 hy thr members of the Commission. All decisions of the 

18 Commission s·hall be by majority vote. 

19 (f) The Commission may appoint and fix the pay of 

20 snch personnel as it deems desirable, including such hearing 

21 examiners as are necessary for proceedings under this section. 

22 ~1he provisions applicable to hearing exalY'iners appointed 

23 nnder srction 3105 of title 5 are applicable to hearing ex-

24 a miners appointed pursuant to this subsection. 

25 (g) (1) The Commiss,ion may seeure directly from any 

7 

1 department or ageney of the Unit·cd States information ncccs-

2 IS'ary to enable it to carry out this section. Upon request of 

3 the Chairperson of the Commission, the head of such depart-

4 ment or agency shall furnish such information to the 

5 Commission. 

6 (2) The· Commission may use the United States mail's 

7 in the same manner and upon the same conditions as other 

8 departments and agencies of the United States. 

9 ( 3) The Administrator of General Services shall pro-

10 vide to the Commission on a reimbursable basis such admin-

11 istratJive support services as the Commission may request. 

12 GRANT OF GENER.AL AMNESTY BY THE COMMISSION 

13 SEc. 6. (a) Notwithstanding any other provis·ion of law, 

14 the Oommission shall grant general amnesty as provided for 

15 in section 3 of this Act to any individual who, during the 

16 period beginning .T anuary 1, 1961, and ending on N ovem her 

17 22 1.974 violated any Federal law (other than one enmner-' ' . 
18 ated in section 4 of this Act) or State or local law if thr 

19 Oommi·ssion finds that-

20 

21 

22 

23 

24 

( 1) such violation was in substantial part motivated 

by the individual's opposition to, or protest against, the 

·involvement of the United States in Indochina; and 

( 2) the individual was not personally responsible 

for any significant property damage or substantial per-



1 

2 

8 

sonal injury to others in tlw conrs(~ of his violation of 

any such law; 

3 except that, in any case in which the Commission finds that 

4 an individual was personally responsible for significant prop-

5 erty damage or substantial personal injury to others in the 

6 course of his violation ·of any such law, the Commission shal1 

7 grant amnesty if it finds that such conduct was justifiable on 

8 the basis of a moral or ethical belief deeply held by the 

9 individual. 

10 (b) ( 1) Whenever the Commission grants general am~ 

11 nesty under this section to an applicant who received a dis-

1:2 churge other than an honorable discharge from the Armed 

1:3 Forces, it shall make a finding as to whether any violation 

14 of law for which general amnesty is granted was solely the 

15 cause, or a substantial cause, of the granting of sucli dis­

It> charge. 

17 ( 2) The Commission shall al.so have jurisdiction to hear 

18 and determine applications from individuals entitled to auto-

19 matic amnesty under section 4 of this Act and aggrieved by 

20 the refusal of the military board concerned to grant an hon­

~ 1 orable discharge to him under section 3 ( 4) of this Act, 

22 or to grant an honorable discharge free from any indication 

23 of the reason for such discharge under section 3 ( 5) of this 

24 Act. 

25 ( 3) Any finding or determination made hy the Com-

1 mission pursuant to this subsection shnll be conclusive upon 

2 the military board concerned and is not reviewable by any 

3 agency or member of the Armed Forces or any civilian officer 

4 of the Military Establishment. 

5 (c) Any individual desiring amnesty under this sec-

6 tion, or review of the decision by a military board to deny 

7 him an honorable discharge or discharge free of indica-

8 tion of the reason for such discharge, shall make application 

9 therefor to the Commission in such form as it shall prescribe. 

10 The Commission shall not receive any application for am-

11 nesty or discharge review under this Act after the close of 

12 the forty-eighth month after the month in which this section 

· 13 takes effect. 

14 (d) Any application for amnesty or discharge revww 

15 which is timely filed shall be determined on the record after 

16 opportunity for hearing in accordance with sections 554, 

17 556, and 557 of title 5, United States Code. The entire rec-

18 ord developed at the hearing on any application shall be 

19 certified to the Commission for decision. 

20 (e) Any applicant may obtain judicial review of a de-

21 cision by the Commission which is adverse to him by filing a 

22 petition for review in the United States court of appenls for 

23 the circuit wherein he resides within sixty days after the 

24 date on which the decision is madr. The Commission shall 

25 thereupon file in the court the record of the proceedings on 
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1 which the Commission based its decision, as provided in sec-

2 tion 2112 of title 28. The court shall have jurisdiction to re-

3 view the decision in accordance with chapter 7 of title 5 

4 and to grant appropriate relief as provided for in such chap-

5 ter. 

6 (f) Any individual not able to apply to the Commission 

7 for a determination under subsection (b) ( 2) of this subsec-

8 tion because the decision of the military board concerned 

9 to deny him an honorable discharge or discharge \Vithont 

10 indication as to reason for such discharge was made after a 

11 date sixty days prior to the closing date specified in ~mbsec-

12 tion (c) of this section may obtain judicial review of such 

13 decision by filing a petition for review in the United States 

14 district court for the district wherein he resides within sixty 

15 days after the date of such decision. The military board con-

16 cerned shall thereupon file in the court the record of the 

17 proceedings on which the hoard based its decision. The conrt 

18 shnll have jurisdiction to review the decision of the mili-

19 tary hoard in accordance with chapter 7 of title 5, United 

20 States Code,. and to grant appropriate relief as provided 

21 for in such chapter. 

22 RESTORATION OF CITIZENSHIP 

23 SEc. 7. (a) Upon petition to any district court of the 

24 United States, by petitioner or a legal representative, the 

25 United States citizenship of any former citizen who states 

] 1 

1 that he renounced such citizenship or hecmne naturalized iu 

2 a foreign country, solely or p<n·tly because of disapproYal 

3 of involvement of the United States in Indochina shall he 

4 fully and unconditionally restored. 

5 (d) Upon sworn written statement to the Immi-

6 gration and Naturalization Service of the United States, any 

7 former citizen of the United States who states that he re­

S nounced such citizenship or who became naturalized in a 

9 foreign country, solely or partly because of disapproval of 

10 involvement of the United States in Indochina, shall he 

11 exempted from the provisions of section 212 (a) (22) of 

12 the Immigration and Nationality Act (section 1182 (a) (22) 

13 of title 8, United States Code). 

14 SUITS IN THE DISTRICT COURTS 

15 SEc. 8. (n) The district courts of the United States shall 

16 have jurisdiction without regard to the amount in controversy 

17 to hear actions brought to redress the deprivation of rights 

18 granted lby section '3 of this Act, and to grant such legal a-:1d 

19 equitable relief as may lbe appropriate. 

20 (b) N otwrithstanding the provisions 'Of section 2283 of 

21 title 28, United States Code, or any successor provision 

22 thereto, a district court hearing an action brought pursuant 

23 to subsection (a) of this section may grant injunctive relief 

24 staying proceedings in a State court. 
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l AUTHORIZATION OF APPROPRIATIONS 

2 SEC. 9. There are authorized to be appropri·ated such 

~~ sums as may be neces'Sary to carry out the provisionR of this 

4 Act. 

,, SEPARABILITY O;F PROVISIONS 

G SEC. 10. If any p11ovision of this Act or the application 

7 thereof to any pe~son ·or circumstance is held invalid, the 

8 remainder of the Act and the ·appl•ication of the provision to 

9 other ·persons or to other circumstances shall not he affected 

10 thereiby. 

11 EFFECTIVE DATE 

] 2 BEe. 11. 'Sections 4, 6, 7, and 8 of this Act shall tc1ke 

] 3 effect upon the date of enactment of this Act. 



94T
H

 C
O

N
G

R
E

S
S

 H
 R

 2568 
1

S
T

 S
E

S
S

IO
N

 
e 

e 

A
 B

IL
L

 
T

o
 exonerate an

d
 to

 provide £or a general and 
unconditional am

nesty fo
r certain persons 

w
ho have violated o

r are alleged to
 have vio­

lated law
s in

 th
e course o£ protest against 

th
e 

involvem
ent 

o£ 
th

e U
n

ited
 

S
tates 

m
 

Indochina, an
d

 fo
r o

th
er purposes. 

B
y

 M
s. A

B
zuG

, M
r. C

oN
Y

ER
S, M

r. E
o

w
 ARDS o£ 

C
alifornia, 

M
r. 

H
A

RRIN
G

TO
N

, 
M

s. 
H

oLTZ­
M

A
N

, M
r. M

ITC
H

ELL o£ M
aryland, M

r. R
o­

SEN
TH

A
L, an

d
 M

r. W
A

X
M

A
N

 

F
E

B
R

U
A

R
Y

 3, 1975 

R
eferred

 to
 th

e C
o

m
m

ittee o
n

 th
e Ju

d
iciary

 



IN THE HOUSE OF REPRESENTATIVES 

FEBRUARY 5, 1975 

Mr. RYAN introduced the following bill; which was referred to the Com­
mittee on the Judiciary 

(- .. 

A BILL 
To create a United States Amnesty Commission to make recom­

mendations to the President on appropriate action to be 

taken, on a case by case basis, with respect to certain 

persons. 

1 Be it enacted by the Senate and llouse of Representa-

2 'lives of the United States of America in Congress assembled, 

3 SHORT TITLE 

4 SECTION 1. This Act may be cited as the "United States 

5 Amnesty Commission Act". 

6 FINDINGS AND PURPOSE 

7 SEc. 2. (a) The Congress finds that-

8 ( 1) amnesty has been part of the aftermath of 

I 

\ 
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every war in which the United States has been involved 

militarily prior to the Vietnam war; 

( 2) the Vietnam war was never formally declared 

and lasted longer than any other war in which the 

United States has participated; 

( 3) during this particular conflict the mood and 

support of the American people changed more drastically 

than was true in any other period of war; 

( 4) during the entire course of this war, young 

·· Americans were required to serve and die for a cause 

which became less well defined as the war dragged on; 

( 5) hence it is obvious that durhig this period in­

dividual motivation resulted in a bewildering and per­

plexing variety of violations of Federal law in matters. 

pertaining to military service; and 

( 6) this situation requires .creation of a prooodure 

J 7 for examining, on an individual basis, the ·reddtds of 

18 those who have been or are now subject to pro'secution 

19 for illegal conduct relating to military service in order 

20 that the President may ·take appropriate action. 

21 ·(b) It is the purpose of this Act to bring a measure of 

· 22 individual jm;tice to tho~e persons who, for their actions in 

2i3 expressing disapproval ofUnited States participation in the 

24 war in Southeast Asia, ha\ie been convicted or are subject 

25 to prosecution under Federal law for offe'~ses 'pertaining t; 

3 

1 military service by establishing a broad based citizens' panel, 

2 to be known as the United States Amnesty Comntission 

H which will, upon application by any such person, examine 

4 the facts and circumstances of such person's illegal action, 

5 and make a recommendation to the President as to the most 

() appropriate action for him to take with regard to such person. 

7 ESTABLISHMENT OF THE COMMISSION 

8 SEc. 3. There is established a commission to be known, 

9 as the United States Amnesty Commission (hereafter in this 

10 Act referred to as the "Commission"). 

11 APPLICATION FOR AMNESTY 

12 SEC. 4. (a) An application for amnesty may be filed 

1i3 with the Commission under this Act not later than January 1, 

14 1980, by any individual who, during the period beginning 

15 August 4, 19.64, and ending January 1, 1974, violated, or is 

J6 subject to prosecution for violation of-

17 

]8 

19 

20 

:n 

22 

23 

24 

( 1) section 12 of the Military Selective Service 

Act (50 App. U.S.O. 462) with respect to the follow­

ing prohibited acts-

( A) evading or refusing registration, evading 

or refusing induction into the Armed Forces, or 

willfully failing to perform any other duty under 

such Act; 

(B) knowingly counseling, aiding, or abetting 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

: 

4 

others to refuse or evade registration or service 

in the Armed Forces of the United States; 

(C) publicly and knowingly destroying or 

mutilating any registration or classification card 

issued or prescribed pursuant to such Act and know­

ingly violating or evading· any of the provisions of 

such Act, or rules and regulations promulgated pur­

suant thereto relating to the issuance, transfer, or 

possession of any registration or classification card· 
' 

( 2) section 882 of title 10, United States Code, 

which prohibits the soliciting or advising another to 

desert the Armed Forces of the United States; 

( 3) sections 885 and 886 of title 10, United States 

Code, which prohibit deserting or going absent without 

leave from the Armed Forces of the United States· 
' 

(4) section 887 of title 10, United States Code 
' 

which prohibits missing the. movement of a ship, air­

craft, or unit with which an individual is required in 

the course of duty to move; 

.. / (5) section 888 of title 10, United States Code 
' 

which prohibits any officer from using contemptuous 

words against the President, the Vice President, Con­

gress, the Secretary of Defense, the Secretary of a mili­

tary department, the Secretary of the Treasury, or the 

Governor or legislature of any State, territory, Common-

1 

2 

3 

4 

5 

6 

i 7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

11 

18 

19 

20 

21 

')') _.., 

')" .,..0 

24 

25 

5 

wealth, or possession in whieh he is on duty or present; 

(6) section 1381 of title 18, United States Code, 

which prohibits the enticing or procuring or attempting 

to entice or procure, any person in the Armed Forces 

of the United States, or who has been recruited for serv­

ice therein, to desert therefrom, or aiding any such per­

son in deserting, or in attempting to desert from such 

service; or harboring, concealing, protecting, or assisting 

any such person who may have deserted from such serv­

ice, knowing him to have deserted therefrom, or refusing 

to give up and deliver such person on the demand of any 

officer authorized to receive him; 

( 7) section 2387 of title 18, United States Code, 

which prohibits the advising, counseling, urging or in 

any manner causing or attempting to cause insubordina-

tion, disloyalty, mutiny, or refusal of duty by any mem­

ber of the military or naval forces of the United States, 

with the intent to interfere with, impair, or influence 

the loyalty, morale, or discipline of the military or naval 

forces of the United States; and 

( 8) such other provisions of law pertaining to 

military service as the Commission may designate. 

(b) The Commission shall make a full and complete in­

\ estigation and study of each application submitted under 

(.his Act for the purpose of determining ( 1) whether the 
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1 applicant's overriding purpose in such violation was to dis-

2 sent from the policy of the United States with respect to the 

3 Vietnam war, and ( 2) its recommendations to the President 

4 with respeet to amnesty (conditional or unconditional) ~nd 

5 other appropriate actions for him to take with respect to such 

G applicant. The Commission shall not recommend amnesty 

7 or any other action with respect to any applicant unless 

S it has determined that the overriding purpose of such appli-

9 cant in violating the law was to dissent from the policy of 

10 the United States with respect to the Vietnam war. 

11 (c) Any investigation and study carried out by the 

12 Commission under this Act shall extend only to those matters 

13 relevant to the application and to the determinations re-

14 quired of the Commission by this Act. Any information 

15 obtained by the Commission with respect to any applicant 

16 may be disclosed only to such applicant or his attorney or, 

17 upon the request of the President, to the President to assist 

18 him in making his decision with respect to such applicant. 

19 No information obtained from the Commission may be used 

20 in any way in any prosecution of an applicant for any viola-

21 tion described in subsection (a) . 

22 (d) The head of each department, agency, or other 

23 instrumentality of the United States shall provide such in-

24 vestigative services, facilities, and information as the Com-

25 . . d . m1sswn etermmes necessary to carry out its functions under 

· 1 this Act. No information with respect to an applicant which 

· 2 is obtained by any such instrumentality pursuant to a re-

3 quest from the Commission under this subsection may be used 

4 in any way in any prosecution of such applicantfor any vio-

5 lation described in subsection (a) . 

6 (e) The Commission shall furnish the applieant a copy 

· 7 of each of its determinations made in accordance. with sub-

. 8 section (b) of th,is section with respect to his application 

9 and such applicant shall have a period of not to exceed 

10 ninety days from the date he receives such determination 

11 to appeal any such determination to the Commission. 

12 (f) In any case where the applicant appeals a deter" 

13 mination to the Commission under subsection (e) of this 

14 section, .the Commission shall conduct an adjudicatory hear-

15 ing in accordance with the applicable provi,sions of sections 

16 554, 555, 556, 557, and other relevant provisions of title 

17 5, U nitcd States Code, except that · any such hearing shall 

18 be conducted before the Commission. Upon completi6n of 

19 such hearing the Commission shall issue a final determina-

20 ilon affirming, modifying, or setting aside the appealed de-

2l ·termination. Any final determination of the Commission arid 

22 any· determination of the Commission not appealed· in ac-

2a ·tordance with this section shall not be reviewable by any 

21 court. 

25 (g) Upon completion of its determinations with respect 
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1 . to any applicant under this section the Commission shall sub-

2 mit to the President its recommendations for amnesty (con-

3 ditional or unconditional) and other appropriate actions to be 

4 taken by him with respect to such applicant. 

5 

6 

l\fEl\fBERSIIIP OF THE COMMISSION 

SEc. 5. (a) ( 1) The Commission shall be composed of 

7 twenty-three members appointed by the President from 

8 among those individuals nominated by the following Mem-

9 bers of the congressional leadership: 

10 

11 

12 

13 

14 

15 

16 

17 

(A) from the Senate : 

(i) the President pro tempore; 

( ii) the majority leader; and 

(iii) the minority leader; and 

(B) from the House of Representatives: 

( i) the Speaker; 

( ii) the majority leader; and 

(iii) the minority leader. 

18 Each such member of the congressional leadership shall sub-

19 mit a list of seven nominees to the President who shall 

20 appoint no less than three and no more than five individuals 

21 from each list. Nominees shall be selected from the member..: 

22 ship of as broad a range as possible of civic, fraternal, educa.., 

23 tional, religious, and veterans' gronps and organizations. 

:21 N . t b ffi .. orrnn~es rnay no.· e o cers or employees of any g,overn .... 

2G meut, 

I 
I 
; 

9 

1 ( 2) If a member of the Commission resigns, dies, or 

2 otherwise vacates his position, the member of the eongres-

3 sional leadership who originally nominated such member of 

4 the Commission, or the individual who has succeeded to such 

5 leadership position, shall submit to the President a list of 

6 five nominees and the President shall appoint one such nomi-

7 nee to fill the vacant position on the Commission. 

8 ( 3) Members shall be appointed for the life of the 

9 Commission. 

10 (b) The Commission shall select one of its members 

11 each year to serve as Chairman for a term of one year. No 

12 member of the Commission may serve more than two terms 

13 as Chairm~n. 

14 (c) ( 1) :Members of the Commission shall receive com-

15 pensation at the rate of $100 per day for each day that they 

16 are engaged in the performance of their duties as members 

17 of the Commission. 

18 ( 2) While away from their homes or regular places of 

19 business in the performance of servi~es for the Commission, 

20 members shall be allowed travel expenses, including per diem 

21 in lieu of subsistence, in the same manner as persons 

22 employed intermittently in the Government service are 

23 allowed expenses under section 5703 (b) of title 5, United. 

2.4 States Code. 
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1 ADMINISTRATION OF THE COMMISSION 

2 SEC. 6. (a) The Chairman, or a member designated by 

3 ·the Chairman to act in his stead, shall preside at all meetings 

4 of the Commission. 

5 (b) ( 1) 'Twelve members of the Commission shall con-

6 stitute a quorum for the purpose of conducting Commissi'On 

7 business. 

8 ( 2) Action of the Commission shall be determined by a 

9 majority vote. 
' .,, ' ... 

10 (c) The Commission may appoint and fix the com pen-

11 sation of such staff personnel as it deems advisable, without 

12 regard to the provisions o( title 5, United States Code, gov-

13 erning appointments in the competitive service, and the pro-

14 visions of chapter 57 and subchapter III of chapter 53 of 

15 · such title, relating to classification and General Schedule 

16 pay rates, but at rates not in excess of the maximum rate for 

17 GS-18 of the General Schedule under sectiOI1 5332 of such 

18 title. 

19 (d) The Administrator of General Services shall pro-

20 vide to the Commission on a reimbursable basis such admin-

21 istrative support .s.ervices as the Commission may request. 

22 POWERS OF THB COMMISSION 

23 ·SEc. 7. (a) The Commission may hold such hearings, 

24 sit and act at such times and places, take such testimony, 

11 

1 and recmve such evidence as the Commission deems 

2 necessary. 

3 (b) The Commission is authorized to make such rules 

4 and regulations as it deems necessary to. carry out this Act. 

5 (c) ( 1) The Commission, or the Chairman when au-

6 thorized by the Commission to act in behalf of the Commis-

7 sion, may issue subpenas requiring the attendance and testi­

S mony of witnesses and the production of any evidence that re-

9 la:tes to any matter under investigation by the Commission. 

1o The Commission, or any members, employees, or other 

11 agents of the Commission designated by the Commission for 

12 such purpose, may administer oaths and affirmations, ex-

13 amine witnesses and receive evidence. Such attendance of 

14 witnesses and the production of such evidence may be re-

15 quired from any place within the United States at any desig­

lG nated place of hearing within the United States. 

17 ( 2) Subpenas issued by the Commission, or by an 

18 authorized member of the Commission, may be served either 

J 9 upon the witness in person or by registered mail or by 

20 telegraph or by leaving a copy thereof at the residence or 

21 principal office or place of business of the person required 

22 to be served. The verified return by the individual so serving 

2:3 the same, setting forth the manner of such service, shall be 

2J proof of the same, and the return post office receipt or tele-
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1 graph receipt therefor when registered and mailed or tele-

2 graphed as aforesaid shall be proof of service of the same. 

3 ( 3) If a person issued a subpena under the first para. 

4 graph of this subsection refuses to obey such subpena or is 

5 guilty of contumacy, any court of the United States within 

6 the jurisdiction ~f which the inquiry is carried on or within 

7 the jurisdiction of which said person guilty of contumacy 

8 or refusal to obey is found or resides or transacts business 

9 may (upon application of the Commission) order such per-

10 son to appear before the Commission, its members, employ-

11 ees, or agents, there to produce evidence or to give testi-

12 mony touching the matter under investigation. Any failure 

13 to obey such order of the court may be punished by such 

14 court as a contempt thereof. All process of any court to 

15 which application may be made under this subsection mny 

16 be served in the judicial district wherein the person required 

17 to be served resides or may be found. 

18 (d) Witnesses summoned before the Commission, its 

19 members, employees, or agents, shall be paid the same fees 

20 and mileage that are paid witnesses in courts of the United 

21 States, and witl~esses whose depositions are taken and the 

22 persons taking the same shall severally be entitled to the 

23 same fees as are paid for like services in the courts of the 

24 United States. 

13 

1 TEMPORARY IMMUNITY FROM ARREST AND PROSECUTION 

2 8EC. 8. Any individual filing an application for amnesty 

3 who is entitled under section 4 (f) to appear before the Com-

4 mission may not be arrested or prosecuted for any violation 

5 described in section 4 (a) during-

6 ( 1) the period beginning forty-eight hours prior to 

7 

8 

9 

10 

11 

12 

13 

14 

15 

his first scheduled appearance before the Commission and 

ending forty-eight hours after his final appearance (as 

determined by the Commission) before the Commission; 

and 

( 2) any additional period which the Commission 

certifies is necessary to facilitate the appearance of such 

iudividual before the Commission. 

REPORT OF THE COMMISSION 

SEC. 9. Upon completion of its duties under this Act 

16 nnd no later than January 1, 1983, the Commission shall 

17 submit to the Congress a report setting forth-

18 ( 1) the number of applications submitted to the 

19 Commission; 

20 

21 

22 

23 

24 

( 2) the final disposition of such applications; and 

( 3) such other information as the Commission 

deems appropriate. 

TERMINATION OF COMMISSION 

SEc. 10. The Commission shall cease to exist on Janu-

25 ary ·1, 1983. 
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MTn CONGRESS u··· "'" R' .. , 78' 7' 5 
1ST SESSION • .· • . 

IN THE HOUSE OF REPRESENTATIVES 

JUNE 12, 1975 

Mr. KASTENl\fEIER (for himself, Mr. Dnm AN, and Mr. BAmu.o) introduced the 
following bill; which was referred to the Committee on the Judiciary \ . ;. 

-;~···. 

,'..!', 

':ro provide immunity froni. prosecution and punishment to those 

persons who, because of disapproval of. the military inv()lve ... 

ment of the United States in Indochina during the period 

covering January 1, 1961, and ending 'May 1, l975,-resisted' 

_ the draft, were absent from the Armed Forces:withdut leave, 

or disobeyed an order, which order if obeyed could reasonably. 

have led to the death of another human being,, and for other 

purposes. 
! 

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled, 

3 SHORT TITLE; TABLE OF CONTENTS 

4 SECTION 1. This Act, together with the following table 

5 of contents, may he cited as the "Vietnam Era Reconciliation 
-!· 

6 Act". 

I 
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~(',~~ ~.:._( :~) , ~ o~·i th~ta nding an,r pth~r~H~vi:;~~ ·;,fl; w 'r 

12, :~'1d11p~I.l co,r~p1i~n~e ''lith tlw, certifi ~at~ r~<l!IjreVl~n t of :sec-, 
\>_,\!. '•\ __ '-',--·"" .) ,_- ...... _~··.·l'.-.!.:- _} \'· __ .; ··. ,,-\ ,,,_:_ :.._ . ·. ~-. ··-.,~,) \\ ,·;_ -~ _1;\ ~----. '\\ -~ 

13 tion 2 of thi; i\ct, no person wlw failed or. refused' t~ reo·ister. 
;.--~--~:,r·~_t·'J ·.;,) :.' ·~-~- ::· __ :·~_-;:· ·~··<· i::~ ~ : 

14 . ~u~der~sect~o.n 3. of ,t~1e Military S~le,ctiyt;l 'Bervice Act of 1967 
'.li'·i,:· ·::~~::,_:·.;,:;·'·; ,;:~- ~ ,// ·:,,1;_! ;_:":,~--~ ,;-;_{ .. - j:i· ~: · .. --:-:. ';·-;:~-~ ~-

16. ·. ~witJJii_l __ thecpt;~·i~d eon~n)encing on Ja\mary 1, 19~1, _and end-_ 
f;;>);(c:) '11~~!·;•_;f;_ !",:~i l;f.:;~J.; .l:.: i!: >,:, ;,: .. '. • '.".·; • )!' _.;'r • \ \'1 

16 ing May 1, 1975, or failed to accept or reft{sed inductjRI_l ;nto 
• , lIt 

\ ' I 

I 
I 

I 
1. 

1J ,:th~·~.Ar.w.e~l :W9r~~s J{ t,h~.JJ nired States uilder s~ction 4 (<I) 

2 of such Act within sudrr~~riod, or who, while,Jit1blo!£.oi1.mili-
. .... ~ 

; :3: ~ tary· ,S~rv.ice;~ unfle~: s-p(filr~i:"~therwise. ,viola t\)d 1 such Act ~Qr 
. -,_._, .. _·,_-;- . 

~~ ' •I'~ ~;:,.>~·-., 

, '1'. re·g~~J~,y~s:\.Pl'omul~ated, p~rsna11t to suoh .Ae,t, .!;within sn_t:b 
-'·I 

5 period, sl1all he prosecuted o:r·snbjected to.u-!1y.:p~a1hlty tOr 

6 forfeiture nnder ;:.;uellAd furm£Y·fi,u-ch failnre, refusal, or otlwr 

7 .violati()n,·asthe•ease may'lJ€ ... , 

. 8.' · (lJ) Any p~rson seeking relief granted hy this ,section 

9 shall Jile a: certificate, as required· by seeti~n 2 of thi;<;· A1et, 

10 with the United States Attorney GenmraL 

11 ALLEGED VIOLATORS OF THE UNIF()RlVI' CODE:01<.; 'lVIILITAHI1 

12 ~TUSTICJ1j 

10 SEc. 4. (.a) Not.\vithstanding any·<Jther })fmililiou of lu:w, 

14 and upon compliance with tht:l certi-ficate r~qruhemen;t:<}f s~e-

15 · tion 2 pf this Act, no 1uember. ·qr, f<inner. ·nHnnh.ei~, .of the 

16 . Armed l!.,ow~es pf the United! States ·wla;o is.·ttll~getLto~ lun~e 

17 .lr:een ;a9t~ent widwut· leave or .to have :deserted:.1rom t;he 

-.18, :.Armed JTorces ill violation of article S.5, or 86 .of the -E1~ifo;rn1 

,19, Code, of: Militayy .Jttstice, (JO: lJ.f!LC. 885,.~86) ;·or,who.js 

20 aUeged t!o have disobeyed a diTect m'der, .· whiDh · .ortler1 .. if 

•21 :, oheyed .co~ll~: reas(u~ahly: ~a.ye: ~{':cl:. UO:·-the. ~t!a tb' ·of another 
~ • ' i i -~ 

·22 ,;hu~nan being; iu·violation: o~.art~cle U0(.2} ox 91 (2) ·i~'it~iu 

. 23 the· pe-riod connnenciug J:?~lUary. 1, 1961, ~nd endi.tlgl.M,ay; ~' 

24 1975, ·shall he pros~cuted .or :subjected to auy p.ena1ty ;or 



1 forfeiture under such Code for such absence, desertion, or 

2 disQbedience. 

3 (b) Any person seeking ·relief granted by this section 

4 shall file a certificate, as required by section 2 of this Act, 

5 with the Secretary of Defense. 

6 

7 

PRIOR. CONVIC'TIO~S 

SEc. 5. (a) Upon compliance with certificate require-

8 ments of section 2 ·of this Act, any person who has been 

9 convicted and is serving, or has sm:ved, a prison sentence or 

10 other punishment· f()r failing or refusing to register under 

11 the ·Military Selective Service ·A:ct o£1967 within the period 

12 commencing January 1, 1961, and ending May 1, 1975, or 

1il for failing· to · aceept 'or refusing · indLiction into the Armed 

14 · Forces of the United States undeP such··Act :between such 

15 dates,!·or ·for otherwise· violating! such Act or •regulations 

16 promulgated under such Act within such period, while liable 

17 for military 'service under' snch Act· shaH be rel~ased from 

18· pdsCl>fJ. ~anddrom<any . .other rterms,of, his·>se:ntence,~"·and any 

19-' remain,ingcpQrtion or.:terms of punishment,shaU be deemed oo 
20 have beerr ser:ved.l ; , : 

(h) .Upon compliance •witlt:'bhe certificate requirement 

22 of section 2 of-this Act, auy person· who has been• convictea 

23, ,and ·is serving, .or has served~' ~a·~prisl(m ·s-enteniCe·l()r other puri-

24 :ishmcmt · fm··.absericc ~vithout :leavw,or ;desertion fpom the 

2.'5 Armed Forces in violation of the Uniform Code of Military 

\ l 

r 

... 

5 

1 Justice or for disobeying a direct order, which order if 

2 obeyed could reas·onably have led to the death of another 

3 human being, in violation of article 90 ( 2) of such Code, 

4 within the period commencing January 1, 1961, and ending 

5 May 1, 1975, shall be released from prison and from any 

6 · other punishment, and any remaining portion or terms of 

. 7 punishment shall be deemed to have been served. 

8 (c) Upon compliance with the eertifieate requirement 

9 of section 2 of this Act, any person otherwise .eligible for the 

10 benefits of the provisions of subsection (1a) or (b) of this 

11 section and who is also serving a prison sentence for an 

12 offense not described in either such subsection shall-

13 

14 

15 

16 

17' 

18 

19 

20 

21 

22 

23 

24 

25 

( 1) be released only from that portion of his sen ... 

tence specifically applied to the offense described in sub­

section ('a) or (b) of this section, as the case may 

be, or 

(2) upon petition to a United States district court 

he released ·only from that portion of his sentence that 

the court deems applicable to the offense described in 

subsection (a) or (b) , as the ·ease may be, if the sen..: 

tence which he is serving is not specifi,cally applied to 

either offense described in subsection (a) or (b) , or 

( 3) upon petition to a United States district court, 

m any case other than a crime of violence against 

another person or a crime against property, be released 

H.R. 7875-· 2 



1 

2 

3 

4 

5 

6 

from his entire sentence if he shows the court that the 

offense, other than one described in subsection (a) or 

(b) of this section, was reasonably related to the peti­

tioner's objection to service in the Armed Forces of the 

United States. 

6 (d) In the case of consecutive sentences, the punish-

7 ment imposed for offenses described in subsections (a) and 

8 (b) of this section shall be deemed to be the last in order 

9 to be served. 

10 (e) Any person seeking relief granted by this section 

11 shall file a eertificate, as required by section 2 of this Act, 

12 with the United States Attorney General. 

13 PRESIDENTIAL CLEMENCY PROGRAl\f 

14 SEc. 6. (a) . Upon compliance with the certificate. re-

15 quirements of section 2 of this Act, any person presently 

16 serving a term of reconciliation service or preparing to per-

17 form reconciliation service, pursuant to the Presidential 

18 Proclamation 8313, of September 16, 197 4, may, at his 

19 election-

20 

21 

22 

23 

24 

25 

( 1 ) be released from such service and the remain­

ing portion of service shall be waived by the United 

States, and 

(2) be entitled to all rights and privileges under 

this Act. 

(b) Any person seeking relief granted by this section 

] 

7 

1 shall file a dertificate, as required by section 2 of this Act, 

2 with the United States Attorney General. 

3 PENDING LEGAL PROCEEDINGS 

4 SE·c. 7. (a) Any legal proceeding pending on the date 

5 of enactment ·of this Act which was brought against any 

6 person as a result ,of his alleged refusal or failure to register 

7 under the l\filitary Selective Service Act of 1967 within the 

8 period commencing January 1, 1961, and ending May 1, 

9 1975, or as a result of his alleged refusal or failure to accept 

10 induction in the Armed Forces of the United States under 

11 such Act within such period, or as a result ,of any other 

12 alleged violation of such Act or regulations issued under such 

13 Act within such peri()d while subject to induction into mili-

14 . tary service under such Act, shall be dismissed by the United 

15 States, and all records and information relating thereto shall 

16 be expunged from all Government department and agency 

17 files, records, and correspondence. 

18 (b) Any legal proceedings, statutory or administrative, 

19 pending on the date of enactment of this Act, which was 

20 b~ought against any person who is alleged to have violated 

21 the Articles of the Uniform Code of Military Justice from 

22 which relief is granted by section 3 of this Act, shall be 

23 dismissed by the United States and all reeords relating there-

24 to shall be expunged from all Government department and 

25 agency files. 



8 

1 (e) Any person eligible for the benefits of the provisions 

2 of subsection (a) or (b) of this section who has pending 

3 against him -criminal ~charges by the United States for an 

4 offense not described in subsection (a) 'OT (b) of this 

5 section and such charges· were brought against him concur-

6 rently with charges described in subsection (a) or {b) of 

7 this subsection, as the case may be, may petition to a United 

8 States ~district court to order dismissal of such other charges, 

9 and such charges shall be dismissed, if he shows the court 

10 that such criminal charges (other than ones described in snb-

11 section (a) or (b) of this section) • were-

12 

13 

14 

15 

16 

17 

18 

{1 )· reasonably related to such person's objection to 

service in· the Armed Forces of the United States, and 

( 2) not the result of an alleged ·crime of violence 

against another person or an alleged crime against 

property. 

USE OF TESTIMONY AND EVIDENCE 

SEc. 8. Any certificate, testimony, affidavit, or other 

19 evidence or any argument, used by any person that is pre-

20 sented to the United States Attorney General, 8ecretary of 

21 Defense, or to a United States district court pursuant to 

22 section 2, 4 (c) (2), 4 {c) (3), or 6 (c) shall he privileged 

23 and shall not ~be used at any trial, hearing, or other proceed-

24 ing, except in the event of alleged perjury, without the 

25 written consent of such person. 

\ I 
/ 

-
1 

', - ~ ' 

' CERTIFICATE OF RESIG.'NAT.ION' 

2 SEC. 9. (a) Upon compliance with the certificate re-

3 quirement of section 2 of this Act, any person who has served 

4 in the Armed Forces of the United States and who is eligible 

5 for relief under sectioh 4 (a), 5 (b), 5 (c) (3), 7 (b),· or 

6 7 (c) of this Act shall be granted a certificate of resignation 

7 without condition from the Armed Forces of the United 

8 States. In addition, any such persmi who has been admin-

9 istratively discharged from the Armed Forces 'vith any dis-

10 charge other than an honorable discharge shall be granted a 

11 certificate of resignation without condition from the Armed 

12 Forces. Such certificate shall replace and in every respeCt 

13 sup~ercede any former discharge granted by the Secretary 

14 of Defense and shall be effective as if granted on the original 

15 date of discharge, and shall not be coded or otherwise quali-

16 fied to reveal the reasons for its issuance. 

17 (b) Any person seeking relief granted by this section 

18 shall file a certificate, as required hy section 2 of this Act, 

19 with the 8ecretary of Defmise. 

20 ) ~~~-:.: .... ·RESTORATION OF RIGHTS AND'JUDICIAL REVIEW 

21 8Ec. '10. (a) No pm~son shall he denied any statutory or 

22 constitutional ,right because :of any crime for which such 

23 person was charged·; convicted, or alleged to have committed, 

24 and' for which relief is granted under this Act. 

25 (h) An-y person who on and after the date of enactment 



~0 

l. of this Aet,_ itl~~d~'!ljg~(LatlY ::sJ£tJJ\t9rY. or constittltional right 

• ,;2 . he.Caus-e of ·~ny :<:~·ii~Ie.fqr_ 'yhich ~r1rh \p~rs_on. vvas charg~d, 

r -3 cons'icted, or n1leg~d to ha_ ve ~o1nmitted, __ a,r~d f<~r wP.ich rcijef . .. . ' 

.• , 'i 

f: ;7:. and \yho J111s · bee!l ~~ni~~~- s~ci} r~lief I~~ay J1~:~ti tu~e a ·c!a,im ·for 

. 8 ·relief,ifl dis~rict eo1~rt 9f -th~ Un-ited Stat(lS for snc~l-_irtju~lctevc 

1'1. -?r ot1fer re;ue_dte~ as ~1!!.!-.Y; be _necE_'S;~a~·_y t_(l st~eu~·e s~cl1~ r~li<tJ. 

r10 . 
:J.,J.-. 

· · - • . . ~)(~PU~if!E1\~KN'r Ql" RR'C01WS : , 
. ~ 

rJJ; · ___ f;\EI;:. 1'1. i\ny :IWJS~m \tho- has· been con-:vided of~ charged 

; 12. wi t~1~- alleg~d" to; huve ~c:n~rnitted; .or who is· under indictme:nt 

·.13' 
'· 

for·~'llly"~ci•irile~f(Jl' whieh- relief is granted undecthis. Act n~ay 
1 ~ -· . 

•14• ·ha~e·e~-puj1g-e~d fi~o1!l all_ (jorerument department and agenGy 

-~5: iile~; ·):ecqrd.s, ~ af1d col'respondence any reference to ~uch 

16 conviction, arre~t, allegation, charge, or indictment. Hegul!l­

.11- timis' ·.ttl llccomplish this ,end shall he promulgated hy the 

·18· ap"_pr'bptiate ~tgencies. 

19 

20 ~ SEC. :12. )..Jl reference iu this Act to the Military Sele~-

.. 21, tive ~'ervice . Act of 1967 shall be dce1_11ed. to indnde a 

•22 refei·ence to a1iy previous Corresponding ~l,lW.-

~23 ~' ;JmSI]'OR•ATIOX OF CITIZB-NSIIIP AND YIS1TA'l'IOX HIGII'rS 

~-~c 

24 SBc. 1:3. · ( ~n The Ui1ited State . .; c-itizenship of any ~o~·-

~ 25 wer· ci·tizmi ,,ho state·s under <>ath that he renotmced s~wh 

26 citizenship or hecam~ a naturalized citizcu of a foreign coun-

' ! 
l 

'. 

11 

1 try on or after .Tmmary 1, HHH, hecanse of disapproval of 

2 the military involvement of the Uuitcd HtMes in Iudoehiua, 

3 shall he fnlly nnd m1conditioua1ly restored upou petition hy 

4 ;-;nch individual to nuy district court of the United States: 

5 Provided, rrha t he H'llOllllCl'S ei t.izen:-~hip in such foreig-n 

G country. 

7 (b) _Any former citizen of the 1.'Hited HtMcs vvlw makes 

8;.· a sworn st;ltement to an npgropri<t;te official of the Im:mi-
:' I' ,_. 

~ :: ' • . . ' . : ' .. ' i ! 
9' grati<ln .· a11d Nnt't~i;caliza1ion Se'rvice,j' Department ·of Justice, - . ~- ~- . . , .. --· . . -. r , : 

' 1 ()i to' the rffer•t ih,; i ~"- ;i'nom;er~ )'is ~ci ti7~nshi p Ol' ]WClllll r n 

n( ffii .. }uraH~ed citizen·· of .a [orei&n QmintD~i. on or after Jnnu-

' J2j f!f 1, 19!ll, hefli;Isr of ·aisap~r~~H r~iliLn-y invol\'Cment 

t l3! ~the r nite<..LHtutes i~ :i:ndoJ:hj~l~~ :sl~~It lle exc1npted from 
• ~· 1{'.\;''\'l ' • l ~ .... ~. ~~ ~ 1 1 ~ ...... 

1
; ., 

.. :~14j 
~--' '.> I 
i. ;,11151 
E t 

y. :;161; 

th~ pTovisi6p.~-~/>f scdi_Qii'~-:212!~~) (,2) ,9f the Immigration 
. ---~-~-- ": •. •. ~_. ~- J: ~--· ~-i _: 

and -Natu!·alit<·tHion j __ ·et J8 lf.S.C.: 1182 (a) (22)). 
. . l !.~ ~-. 

A-DTIIOHIZA 'l'IQX 
't i~ n 

17 SEC. 14. rrhere are authorized to he appropriated such. 

18 sums as may be uecessnry to carry out the _proYiswns of 

19 this Act. 

20 

21 SEC. 15. If nny provision of this Act or the application 

22 then•of to any person or circumstance is held inYalid, the 

23 remainder of the Aet and the applic;1 tion of sneh provision to 

24 other persons or to oth(_•r eircmnstances shall not lw affected 

25 thereby. 
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