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P R 0 C E E D I N G S -----------
.. 

PHILIP W. BUCHEN 

was called as a witness, and after being first duly sworn, 

was examined and testified as follows: 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

time? 

A. 

EXAMINATION 

BY MR. OOBROVIR: 

Mr. Buchen, would you please state your name? 

Philip w. Buchen. 

_Your present position in the U. S. Government? 

Counsel for the President. 

How long have you held that position? 

Since August 15, 1974. 

Did you hold a Government position previous t~ thal 

I · was on a consulting basis as executive ·director.Qf 

Domestic Council Committee on the Right of Privacy from 

March 15, until August 15, '74. 

Q. When was there first brought to your attention 

20 or when did you first become aware of a matter of the 

21 disposition of the records of the Nixon Administration? 

2:2 A. • The afternoon of August 15 I attended a meeting 

2:1 in Fred Bussard' s office, which had been pre-arranged 

!B,,!;r,,, .d/omu 6 !BMku c/(r./J<>t.tl119, £Jue. 
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1 between him and certain members of the Special Prosecution 

2 Force. 

3 Whd was at that meeting? 

4 A. I think Phil Lacovara, Peter Kreindler, and 

5 .Ben Venis te, I believe. 

6 Q. What happened at the meeting? 

7 A. The people from the Special Prosecutor's Office 

8 crune to discuss their future needs for access to -- or future 

9 needs to see certain materials in connection with their 

10 on-going investigations, and also sought some assurances that 

11 the location of the materials would be preserved until such 

12 time as their needs were accommodated. 

13 Was there any mention at that meeting of a 

14 transfer of the records to California? 

15 A. Well, if my recollection is right, Fred Bussard 

16 made the point that he would hope that the interests of the 

17 Special Prosecutor could be so defined that the great bulk 

lB of materials falling outside .of that interest could be 

19 transferred. 

20 Q. Was there any discussion about who owned the do cu-

21 men ts? 

22 A. Not 

Q. Was 

that I recall. 

it assumed that the documents . belonged 

!Bokc.t, cJl,,mu o !Bu'lku c:f('-/l;,tlitr91 tf,,e. 
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Mr. Nixon? 

I certainly think Fred Bussard assumed that. .... 

l'lhether the Special Prosecutor did or not, I don 'trecall. 

~ Did you have any assumption in that regard? 

A. No. 

~ When was the next time · that you dealt with the 

question of the records of the Nixon Administration? 

A. Well, in one way or another, almost every day 

after that. 

~ I see. Well, perhaps it would shorten things up 

if you would narrate as briefly as you can the events from 

August 15 to September 7 within your knowledge or as reported 

to you that led to the execution of the agreement of 

September 7 between Richard M. Nixon and Arthur F. Sampson. 

A. Well, in the course of that period I learned of th 

huge volume of documents we were talking about and approxi-

mate number of tape recordings. 

Also, I learned that there had been various 

procedures developed regarding access, and that steps had 

been taken to bring the materials into storage areas within 

the E.O.P; that these storage areas were under a variety 

of different controls and devices. 

I also learned over that period of time of- certain 

!Bu.£n, c::Jl-omu 5 23u.'r.ku .:::f?cpo'r.tin:11 .!lne. 
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1 outstanding court orders affecting disposition of the 

2 documents, and i recall asking the people on the staff to giv 

3 me all the information they had and asking people at Justice 

4 to do the same. 

5 And I recall we learned that there was an out-

6 standing order in the Wounded Knee case in Minneapolis, one 

7 involving an anti-trust suit against the networks in 

8 California, a suit in one of the Carolinas that bore on the 

9 documents. 

10 In fact, I think there were two suits there; and 

11 also received copies of correspondence and telephone calls 

12 from various parties to litigation, including the Watergate 

13 prosecution wa~ting to know what access pro~edures would be. 

14 I ~eceived certain letters in that period of time . 

15 Then ul timat-aly that led to a verbal request to the Attorney 

16 General to seek a legal opinion as to the ownership of the 

17 documents and as to the effects on the White House of 

.;: .• 18 subpoenas, or court orders. 

19 Q. Who initiated the request for the legal opinion? 

20 A. I initiated the request verbally, I believe, on 

2l August 22nd. 

22 

23 

Q. At the time you initiated the request, did you 

have a view as to the ownership of the records of the Nixon 

!Bukc:t, d/om££ Cr !Bin.ho .::/?€podin5, fine. 
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Administration that were then in the White House complex 

under GSA. 

MR. MILLER: I object to the question, th~ fonn. 

MR. DOBROVIR: Objection is noted. 

MR. GOLDBLOOM: You may answer. 

THE WITNESS: I did learn of a memorandum that had 

gone through the White House staff on August 9th, which 

enunciated the principles th~t the ownership of the presiden-

tial papers was in the former President and that it included 

an archival memorandum that I was told had been drafted 

·during earlier Administrations, words to that effect. 

And then I knew from general reading in the news-

papers that the historical precedent was that presidential 

.Papers belong to the President. And I also became familiar 

with the statutes involving the presidential libraries and 

archives in which Congress had passed certain laws that, as 

I read them, at least impliedly assumed that the ownership 

was in the President, former Presidents. 

BY MR. DOBROVIR: 

~ Do you have with you the memorandum of August 9th 

to which you just referred and the archival memorandum to 

which you just referred? 

~ Yes, it's in the documents. 

!J3,~&~,, d/<&mu 6 !Bcnku c::.R~po1lln91 f/,zt!. 
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1 (Paus.e.) 

2 MR. GOLDBLOOM: In connection with the request 
.. 

3 for production of documents, I am afraid to say we have not 

4 completed the categorization and separation of the documents 

5 as of th.is moment. It's hopeful we will have it done by the 

6 morning. 

7 There are, I can say in advance, certain types of 

8 documents as to which we will claim privilege, whether it 

9 be attorney-client privilege or privilege regarding internal 

10 Government communications. And I would hope we could postpone 

11 until . the morning the production of the documents so that 

12 we can finish the separation and segregation of these 

13 materials. 

14 MR. DOBROVIR: Very well. 

15 BY MR. DOBROVIR: 

16 Let me ask you, Mr. Buchen, on the basis of your 

17 review of the two memoranda to which you referred, and 
·:.:·-·~ 

18 newspaper stories to which you referred on the presidential 

19 Libraries Act, had you by August 22 formed a view that the 

20 ownership of the records in question was in former President 

21 Nixon? 

22 A. No, or I wouldn't have asked the Attorney General 

23 for an opinion. 
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~ I see. So that on the basis of your review of 

these materials that you just referred to, you still have 

not made up your mind? 

A. 'J~hat 's right. 

~ Now, when you asked the Attorney General for an 

opinion, did you do that in writing or orally? 

A. I did it orally_ £irst; followed it later by a 

8 letter from the President. 

9 MR. DOBROVIR: I see. 

10 Mr. Goldbloom, may I assume that that letter will 

11 be the subject of the documentary production or claim of 

12 privilege tomorrow? 

13 MR. GOLDBLOOM: Yes. 

14 MR. DOBROVIR: Very well. 

15 BY MR. DOBROVIR: 

16 ~ To the best of your recollection, Mr. Buchen, 

17 what questions did you ask the Attorney General orally and 

·::--rn in writing? 

19 

20 

21 

22 

23 

A. The question of ownership and, second, however 

he would answer that question, what our responsibilities 

were as being -- because of the location of the documents in 

·the White House complex, to court orders and subpoenas. 
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How did you phrase the question about ownership, 

to the best of your recollection? 

A Well, I would just say, "Who owns these papers," 
,. 

the ·substance of it. 

Q. Did you say, "Who owns these papers, 11 period? Or 

did you say, for example, "Who owns these papers - · Richard 

Nixon or the United States?" I mean insofar as you can 

re,call. 

A Well, I probably limited it to these two parties, 

since I couldn't conceive of any others. 

Q. Did you intimate to the Attorney General any way 

in which you might be leaning on the question? 

A No, I don't think so, except I am sure I made it 

clear that I was beginning to find it quite burdensome,so 

that r was equally concerned with what our responsibilities 

were for these documents. If he drew any inferences from 

that, I don't know. 

Q. Now when were you first advised by the Attorney 

General or by any of his subordinates what his opinion was 

going to be on the question of ownership? 

A I think a week later, about August 29. 

Q. And what was that advice? 

A That the ownership was in the former President, 

!Ba&E,, cJ/amu 5 !Bu1ku .d?Epo1tin91 flnc.. 
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subject to certain righ,ts that the Government had for on-
. 

going Government purposes, plus the fact that as custodians, 

or if there was a balement of the documents, we as- bailees 

would have responsibil~ty for responding to any court order 

or subpoena from third parties. 

And at that point I quizzed my informant that I 

wanted to be sure that that really was a responsibility, 

because it seemed an unusual burden to place on a new 

Administration that knew nothing about the contents, or even 

were documents were, to have to respond to subpoenas. 

And I recall saying, "Have you got any case 

involving something like the Mayflower Storage Company that 

may have been the recipient of many, many files of some 

person .who put them there for storage? Is it actually the 

law that the storage company, without any knowledge of the 

contents, ~ould be called upon to respond to sUbpoen~s to 

find particular documents?" 

~ When did there first come to your attention 

the possibility or idea of negotiating with former President 

Nixon an agreement conce rning the ~isposition of the records? 

~ Well, I first tried to figure out if there might 

be some unilateral way that we could rid ourselves of the 

responsibility, such as interple ading the documents in a 

!BukL1, .:::f/,imu 5 !Bu1ku c:;f?L/Jodin91 flna. 
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I court. Idiscussed that with people on the staf.f, and I 

2 think I must have mentioned it to the Attorney General. Arid ··' 

3 I got no encouragement that any court would take that kind 

4 of case. 

5 When I couldn't get any encouragement, I could 

6 realize the problems, that it was ·far different than paying 

7 a sum of money into court and walking away from the case. 

a Then is when we decided we would take some sort of negotiatio s . 

9 Q. Do you recall when that was? Was it before or 

10 after you requested the opinion of the Attorney General? 

11 A. Well, I started to think about the problem before 

12 requesting it, obviously. It was only after I found out 

13 

14 

15 

16 

17 

19 

20 

21 

22 

23 

definitely tha~ there was no theory that they could offer me 

that would allow us to escape the effects of court orders 

or subpoenas or responsibility for responding. 

Then after I found out there didn't seem to be 

any unilateral way to get out of it is when I seriously 

thought that negotiations were necessary. That would have 

been toward the end of August, right after I got the informal 

opinion. 

Q. So it would be on or about or shortly after the 

29th of August? 

A. Right. 
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~ What steps did you take then? And if you could 

go through this ·with as much detail as you can recall, it 

would be very helpful to us. 

A. Well, for a long -- part of the problem and why 

there was some delay is that, of course, Mr. Nixon had no 

counsel who was representing him in this matter. And I think 

it was only after August 30, or about that time, that I 

received word that Mr. Miller would be acting as Mr. Nixon's 

·attorney. 

I think in my first meeting with him, or first 

telephone conversation, I · mentioned that this was a problem. 

~ Your first telephone conversation with Mr. Miller? 

A. Right. And I know that on ~.ugust 30 I sent him 

a copy of the existing order, or existing internal document 

involving the protection of the docu~nents in storage. 

~ Is that different from the memorandum of August 9t 

that you have already described? 

A. Yes, because the August 9th had nothing to do with 

the protection of storage documents. 

~ So this is another document? 

A. Right. 

~ Thank you. And did you then begin negotiations 

with Mr. Miller? 

!Bu&e:i, d/muu 5 !Butku t::/?cpotfin9, f1m1. 
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1 A. No. The negotiations did not proceed, or did 

2 not begin until
0

I had begun t~ work on the pardon and was 

3 advised by the President to approach Mr. Miller on -that 

4 sub)ect. I b+ought up the other subject at the same time. 

5 I think this occurred September 3rd. 

6 ~ What did you ·say to Mr. Miller with respect to the . . 
1 subject of the records? 

8 A. I said that I was looking for ~ome way that we cou d 

9 develop a plan that would relieve us of responsibilities 

10 to third parties for responding to subpoenas or future 
.. 

11 court orders. Arid. that in view of the fact that the law 

12 seemed to put this burden on us because we had physical 

13 possession and physical access to the documents, that I , 

14 would ~ike to work out some arrangement whereby their condi-

15 tion would be preserved, physical integrity would be 

16 preserved, and yet be relieved of that responsibility for 

17 the current Administration • 

. :..;a ., Was there any discussion in that first conversa-

19 tion about the question of ownership, or did you both 

20 assume that the ownership was in Mr. Nixon? 

21 A. By that time I knew what the Attorney General's 

22 opinion would beon that subject. 

23 Did you give any thought at that time to the 

!130£1.,, dla.mu & !Buiku c:f(1.poiti.n91 1/m!. 
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1 subject of preserving the records for historical purposes? 

2 No, because I alf;o was familiar with the steps 

3 taken by previous Presidents: I had gained that familiarity 

4 when I had been asked by the then Vice-President in my 

5 capacity as a private attorney to consult with his then 

6 counsel, Bill Ca~selman, as to what steps he should be taking 

7 to rationalize the disposition of his own papers. 

8 And Bill Casselman sent me a good deal of material 

9 concerning the manner in which the four previous Presidents 

10 had handled the disposition o~ their documents so that I 

11 knew these were unilateral acts in a sense by the former 

12 Presidents, and who had imposed various restrictions for 

13 various kinds of documents and had pro'lided various means 

14 for handling those • . 

15 So I considered that the matter of preserving 

16 them for history was largely a determination that had 'to 

17 emanate from the former President. 

What did you have in mind at this point in time 

• 19 as to what were the records that you by this time had been 

20 advised were the property of Mr. Nixon? 

21 A. The ones I was concerned with were the ones that 

22 had been set off in separate rooms, even though I ,had no 

23 precise knowledge as to where the dividing line was between 

!B"/;£,, d/<l1tU.J. 6 !Bu,ku .d?Lfao1lin9, 1lnc. 
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1 documents that had gotten into these rooms and the ones that 

2 hadn't. I assumed that again was not a matter that could 

3 be resolved necessarily by negotiations, because, again, 

4 dependent upon what the law was, if he owned papers, he 

5 owned them; if he didn't, he didn't own them. 

6 Q. Did you consider at this point in time that the 

7 so-called restricted files of Mr. Haldeman and Mr. Ehrlichman 

8 and Mr. Colson were the property of former President Nixon? 

9 All I had to go on was this archival memorandum 

10 that draws rather hard to apply distinctions between, as to 

11 the rights of a sUbordinate employee to particular papers. 

12 I gathered that personal letters not connected 

13 with official duties that happen~d to get i~to the files 

14 were excluded by the archival definition. They also had 

15 categories where a document might be the result of the· 

16 intellectual creativeness of a subordinate employee,that the 
. 

17 subordinate employee had certain rights to at least have 

.: ... rn copies of those • .. 
19. But since I was not familiar with what files had 

20 gone in precisely for any particular individual, I wasn't 

21 able to say that this document did belong to the President 

22 and that one didn't, or this file, because I didn't go into 

23 any of the files. 

!B«k£1, c}/"111£1 Cr !Bu1ku <:f?~po1tln91 £/uc. 
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Did you have a view about a docµment which was 

a r1~cord of the· official business, the Government function· 

of, say, Mr. Ehrlichman as Chairman of the Domestic Council, 

a Domestic Council memorandum as the private P,roperty of 

Richard M. Nixon? 

No, I didn·' t zero in on it that directly. 

Is it fair to say - and I am not meaning to 

8 mischaracterize your testimony, if I do - is it fair to say 

9 that . you had in mind that there was a great mass of material 

10 that had been accumulated in the White House, that you were 

11 not familiar with. it, but that you had been advised that it 

12 all belonged to Richard Nixon? 

13 With the minor exceptions of pur~ly personal 

14 items that we.re, I gathered, distinct from the category of 

15 documents produced in relation to official functions. 

16 This included communications between the Chairman 

17 of the Domestic Council and the Department of Health, 

.. : .. 1a Education & Welfare, for example, or conununications between •;. 

19 the Chairman of the Domestic Council and the Chairman of the 

20 Council of Economic Advisors? 

21 A. Assuming there was a copy retained in the White 

22 House staff files, I assumed that was the property of the 

23 President based on what I knew of the Attorney General's 

!Bu/;c.i, d/dmu 5 !Bu'lku c:R~p.o'llin91 flmz. 
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opinion. 

Q. Comihg back to the negotiations, after your 

conversation with Mr. Miller, on September 3rd , what was 

the · next step that you took? 

1\. May I look at :a calendar? 

Q. Absolutely. ~ 

' 
A. I think we met again on the morning of the 5th 

which was a Thursday, and it was then determined that 

Mr. Miller would draft an initial proposal to get over to us 

the same day, w~ich he did. 

Q. That meeting was in Washington? 

A. Yes. 

Q. Do you retain a copy of that initial proposal? 
• 

A. Right. 

MR. ·DOBROVIR: I take it we will hear something .. 

about that tomorrow morning? i. 

MR. ' GOLDBLOOM: Yes, sir. 

BY MR. DOBROVIR: 

Q. What happened with respect .to that proposal? 

A. Well, Benton Becker and I went over it. 1\nd then 

he and Mr. Miller went out to California with the initial 

proposal and results of my discussion with Mr. Decker. 

Q. After receiving the proposal, were there portions 

!Ba&~,, d/onu.J. 6 !Bu1ku <::f?~po'lti.n91 !In<!. 
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of it which you did not consider to be satisfactory from 
I . . 

t he Government's point of view? 

. A. Well, after I saw the form of the proposal, which 

was made in reliance on the fact that it covered those 

documents that Mr." Nixon had ownership of without necessarily 

defining them, but using a definition from the statute as 

to what were presidential materials, and because it was 

fra~ed as being an act by the owner to deposit the materials 

with the General Services Administration, so that it had no · 

effect of giving him more rights than the law allowed, I was · 

less concerned because I knew the overriding governmental 

interests that would have to .be reckoned with. So that I 

became less concerned about the exact terms . of the agreement , 

knowing that this being the unilateral act on the part of 

the former President; not involving anyone in the Administra~ 

tion except the persons involved as guardian o·f the · deposi-

tor.ies for Presidents, namely, the General Services Adminis-

tration, I did not have spelled 'out in any negotiations the 

exact way in which the overriding governmental·· interest would 

be asserted. 

Q. Did Mr. Miller's ·pr9posal provide that, 

· three years, all of the materials except the White 

tapes would revert to Mr. Nixon for him to do with 

!Bake'&, t::J/,1111u 6' !Bu'&ku c::Rcpo,lln91 tf,.o, 
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l saw fit? 

2 A. Well, the word "revert" was not used. The agree-

3 ment for this deposit would last by its terms only for three 

4 years. But there was clear indication that in that period 

5 the claimed owner of the documents would be making selections 

6 of gifts that would be in fact donated. 

7 The statute allows deposits by a depository or a 

8 donor. And as to the documents other than the tapes, it was 

9 purely an agreement between an owner and a temporary bailee. · 

IO ~ So in your view, it was only a temporary bailment 

11 for a period of thr~e years? 

12' A. Right. 

13 ~ Now, did Mr. Miller's proposal also provide for 

14 the destruction of White House tapes at some point in time? 

15 A. It provided for a future gift of the tapes after : 

16 five years. And, subject to their being destroyed any time 

'17 after the first five years at the direction of the dono·r, 
. 

•:;la but in all events to be destroyed at the end of ten years 

19 or death in the second five-year period. 

20 ~ Now, upon reading Mr. Miller's proposal, did you 

21 consider that as part of the negotiations you. ought to try 

22 to get a present gift to the United States of these materials 

23 A. We did, except we ran into the roadblock that · 

' 
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unless the subject of the gift could be precisely defined, 

I had read tJ1e report of the Joint Congressional Ta)cation 

Commission on the problem of gifts to be selected afterwards , 

and ·also I had recalled that the other Presidents had first 

indicated an intention to make gifts, but never completed 

them until they were able to desi~nate this group of material . . 

was given and given subject to certain restrictions as to 

that category. 

And I didn't see how it would be possible to 

negotiate an effective present gift with whatever conditions . ,. 

might have to be put on, or the donor might want to put on 

different categories, and with complete specifications as to 

what documents fell into each category. 

I could appreciate the fact that this couldn't be 

done until a period of deposit when the ownership rights, 

whatever they were, remained with the former President. 

~ You were aware, were you not, and we are talking 

now about Mr. Miller's proposal, in that in that proposal 

there was no assurance except for the tapes that anything 

would indeed be donated to the United States? 

~ No, but neither ~ad there been in a lot of other 

letters of intent until the gift was actually made. The 

owner reserved the right to do anything he wanted, or had the 
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right on the matter of reserving. 

P., Was there in any of those other letters that you 

saw, was there a provision that after three years, the· 

deposit would lapse and the materials would be at the sole 

control of the person donating them, or depositing them, 

rather? 

A Well, they. were, as I recall them, the depositor. 

retained the right . to do ·a~ything he wanted from the day they 

went in; could have ·pulled them back the next day. And that 

was actually more restrictive in the sense ~hat they would 

be preserved in fact for this period which was not, as I 

recall, customary in the other so-called letters of intent. 

~ Did you have any ~~anges that yoµ proposed to 

Mr. Miller's proposal? 

A Yes. 

~ Could. you tell us what they were? 

A Well, there were some te.chnical changes, not much 

in substance, but then other provisions, that the differences 

between the original proposa~ and the final proposal 

represented the results of negotiations. 

~ How did the final proposal -- strike that. Was 

the final proposal something agreed upon between you and 

Mr. Miller which Mr. Becker then carried out to California? 

,. 
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A. No. Becker went out with the incomplete document. 

O. I see. 

.A. And reported to me by telephone as different 

provisions were settled on. 

O. So in other words, the negotiations were continued 

in California? • \ 

Yes. 

O. By Mr. Becker? 

A. Right. 

O. Did Mr. Miller go . out with Mr. B.ecker? 

A. Yes. 

O. I see. Wha~ in particular were the substantive 

changes that you wanted to see on the document, in the agree• . 
ment? 

A. Well, the one that got in was that we left the doo 

open for changing locations of depositories, even after the 

agreement was implemented by my direction. That was one of 

the significant changes that t recall • 

O. Now, in Mr. Miller's proposal, was there the 

language that remains -- that was in the document as executed 

and which had been made public with respect to response to 

subpoenas by Mr• Nixon? 

A. Yes. 

!B,tkc.11 d/,uriu 8- 23utku cf?,_faotlin91 £Im! .. 
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1 And with respect to the exercise of privileges by 

2 Mr. Nixon? 

3 . A. Yes • 
/ 

4 . Q. Was there any discussion by you with re·spect to 

5 the possibility that Mr. Nixon might exercise executive 

6 privilege, as such; 'by you or with. you? . 
' 

7 As against -- if he were called upon under the 

8 agreement to produce any document --

9 0. If a subpoena was served. 

10 A. Right. He could exercise whatever privileges he 

11 thought he could prevail upon. 

12 O. Did you discuss with Mr. Miller, anybody else, 

13 executive privilege in particular? 

14 A. Yes, .. I am ·.sure that was mentioned. 

15 0. And 

16 A. But again, without passing on to what extent it 

17 would be applicable. 

• 18 .... .. 0. But you did entertain the view that Mr. Nixon, as 

• 19 a former . President, might be able to exercise executive 

20 privilege ? 

21 A. I knew of the one precedent that Mr. Trumann at 

22 one time after he was out of office had asserted it. 

23 Q. With respect to the House of Representatives. 

!B<ikr.1, dlomu 6 !Bmku cf?r./~01tin91 £/11c. 
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A• Yes. 

So on the basis of that precedent you did have 
... 

the view that Mr. Nixon had the right to interpose a qlaim 

of executive privilege? 

A. Well, I considered that that again was an issue 

that might finally have to be resolved in a · court in a 

particular situation. 
• 

"' 

~ I see. How was it that Mr. Becker, Benton L. 

Becker 

A. Right. 

~ -- became involved in these transactions? 

A. Well," at the time of the transition -- go back. 

He originally helped the nominee for Vice-P+esident during 

the confirmation·· hearings. "That is where I first got to 

.know him. 
/ 

Also, .at the time of the change of Administration, 

the Vice-President or his staff had asked him to perform 

certain services on a volunteer basis. And he had acquired 

some knowledge of the condition of the documents and tapes 

as a result of that, and that was before I became counsel 

to the President. 

So I knew he had some familiarity with it, with .. 
the problem, and also knew he was a close friend of the 

. ·~ 
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President, the then President. 

O. Now, you were awa.re, were you not, from your 

understanding and knowledge of the Presidential LiQraries 

Act, that the responsibility with respect to obtaining and 

preserving presidential historical materials belongs to the 

General Services Administration? 

A. Right. 

O. Did you at any time in the course of these 

negotiations consult with the Administrator of General 

Services? 

A. I consulted with Bill Casselman, former General 

Counsel of General Services Administration, who was familiar 

with the procedures of that Administration, ; and I personally 

did not consult with Mr. Sampson. 

O. Well, you were aware that M1:. Sampson was going 

to have to sign any such agreement, isn't that righti. 

A. Yes. 

O. But you did not -- did you consult Mr. Sampson at 

any timeprior to the time on ~eptember 7 at approximately 

6:15 p.m., when you presented him with the document as signed 

by Richard Nixon? 

A. I came into the conference that Bill Casselman 

had had much earlier on the 7th of September just at the 
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time that Mr. Sampson was going to sign the agreement. But 

I didn't pa~ticipate in any discussions with him. 

-~ Well, to your knowledge, did Mr. Casselman consult 

with· Mr. Sampson at any time between, say, the 3rd of 

September and the 7th of September? 

A Not to my knowledge. 

~ Let me rephrase the question. Do you know that 

he did not consult with Mr. Sampson? 

A No. 

~ Is it your unders~anding, do you have any under-

standing whether he did or did not consult with Mr. Sampson? 

~ I don't believe he did until the 7th. 

~ You did not instruct Mr. Casselman to consult with 

Mr. Sampson? 

A No. I knew the statute Section 107, which is the 

deposits, where he deals not only with respect to the donor, 

but the depositor; that he can accept the deposit of materials. 

And I knew that from prior precedents, deposited materials 

was made on much less restrictive conditions in. the past than 

went into this agreement, namely, that the deposit could have 

been a momentary one, and that there were already papers of 

the Nixon Administration held by the General Services 

Administration, which were under no restrictions. 
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· There are materials held by the General Services 

Administration that were just, I guess, called a deposit for 

convenience. 

Materials of the Nixon Administration? 

A. Yes. 

Q. That up until the time ·of the September agreement, 

September 7 agreement, were under no restrictions? 

. A. That Is right. 

Q. And whi~h by reason of the September 7th agreement 

came under the restriction~ of that agreement? 

A. Right. 

Q. But youdid not see fit to consult Mr. Sampson 

about any of this? 

A.· No. 

Can you tell me why? 

A. Because Bill Casselman understood the law, I 

believed, and that obviously, if Mr. Sampson did not want 

to sign, we wouldn't have had an agreement. It was not some-

thing we were going to force him to do. We tried to get the 

best agreement we could and present it to him. 

Q. Well, I still dori't understand why you didn't feel 

it appropriate to bring him into these consultations, 

discussions, negotiations which were, after all, for a matter 
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that was within his statutory responsibility • 
. 

A. · Well, they were within his statutory responsibility. 

But if he wanted to reject being a depository for these 

materials, he could have. But I knew he had accepted the 

custody of materials under no conditions whatsoever, and 

that this did provide a means, I thought, for letting the 

White House get out of having to respond indefinitely to 

subp~enas from third parties. 

~ What instructions did you give to Mr. Becker when 

he went out to California to complete the negotiations? 

A. Well, I gave him some suggested language changes 

and told him that I thought there should be additional 

flexibility; that if the arrangements c·:1uld J;>e worked out, 

that there may· still have to be modifications later on. 

And then I realized we couldn't cover all potential 

modifications, so that we should achieve some flexibility 

so that the agreement would work under a variety of circum-

stances • 

~ You didn't, then, instruct him to tr,y to get an 

agreement that provided for permanent possession of these 

records for the nation? 

A. I considered we could only do that if we could 

work out a present gift. I didn't think anything short of 

"!Boke.1, dla.mu 6 !Bu1ko c:;l?e.poT.tlny, fine. 
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a present gift could possibly ' involve a permanent arrange-

ment. 

Q. Did you instruct him to try to work out a pres.ant 

gift? 

A. Well, that was discussed with Mr. Miller. And 

he pointed out the impracticality .of getting a present gift 

because of the inability to designate exactly what materials 

would go under the present gift under what conditions. 

Q. You indicated earlier that Mr. Becker and you had 

some telephone conversations, long-distance telephone 

conversations while he was in California. What were the 

matters that arose to which those conversations related? 

A. Just the changes in the agrEiement from the origi-· 

nal draft. 

Q. I .see. Did he read the entire final agreement 

to you prior to agreeing to it? ..... 

A. Just the changes. 

Q. Just the changes. So that you approved the final 

text of the agreement as signed by Mr. Nixon by reason of 

your approval of the changes that were made? 

A. No, I didn't approve it in any official sense. 

I merely said, "Well, it looks as though you have covered 

these points. Bring it back." I realized there were 

!B,i£c,, c:Jlamu 8- !J3u.,£u cd(cpo,tln91 !11z~. 
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1 one of the problems was they were running out of time. 

2 Why were they running out of time? 

3 A. Well, because we preferred to get the agreement 

4 signed before the pardon was granted. This was to avoid 

5 trying to get one more step along the way so that there would 

6 not have to be subsequent litigation over the terms under 

1 which transfers should be made if the documents were to be 

8 gotten out of the White House. 

9 Q. I am sorry, it's late in the day. I don't think 
' 

10 I understood your answer. ;. 

11 MR. GOLDBLOOM: Would this be a good time to 

12 . . quit? 
.. 

13 MR. DOBROVIR: Let's see if perhaps we can just 

14 resolve this point. 

15 MR. GOLDBLOOM: All right. 

16 THE WITNESS: I looked upon any agreement that 

17 we got as being better than we have; that if we didn't get 

...... 
•. 18 any arrangement for putting these materials in a place where 
~ 

19 

20 

21 

22 

23 

they would be outside the White House, properly protected, 

that there was no way either that Mr. Nixon could ·begin to 

sort through the materials and deal with them as he would 

have dealt with them if he had had them deposited before he 

left on August 9th. 
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And anything that moved that process along looked 

to me to put us 'in a better position than we were and would 

give us plenty of time after that to workout the ~mplem~tati 

of the agreement and any modifications that the owner was 

willing to make as to the disposition of the papers. 

~ Was your principal objective with respect to the 

timing of this to remove from you and your staff the obliga-

tion of having to respond to subpoenas and other kinds of 

court discovery demands? 

That's right. . ' 
~ A. 

~ And that is why you were eager to get this documen 

signed and accepted and implemented? 

A. Right. 

MR. OOBROVIR: I see. If it 1.S all right with 

everybody else, this is a good time for me to stop. 

(Wher~upon, at 5: 35 p.m., the deposition in the 

above-entitled was adjourned, to reconvene on Tuesday, 

November 12, 1974, at 10:00 a.m.) •..; 
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UNITED STATES DISTRICT COURT) 
) 

FOR THE DISTRICT OF COLUMBIA) 

I-34 

·• 

Civil Action Nos. 
74-1518, 74-1533, 74-1551 

. 
' 

I, Craig L. Knowles, Notary Public, before whom 

·the foregoing deposition was taken, do hereby certify 

that the witness whose testimony appears in the foregoing 

pages was duly sw~rn by me; that the testimony of said · 

witness was recorded by me by stenotype and thereafter 

reduced under my direction to typewritten form; that said 

.. 

deposition is a true record of the testimony given by said 

witness; that I am neither counsel for, related to, nor 

employed by any of the parties to the action in which this 

deposition is taken; and further, that I am not a relative 

of or employee of any attorney or counsel employed by the 

parties thereto, nor financially or otherwise interested in 
i 

the outcome of ~e action. 

Craig L. Knowles 
Notary Public 
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VOLUME II 
Tuesday, November 12, 1974 

UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

- - - - - - - - - -
RICHARD M. NIXON, 

Plaintiff, 

- vs -

ARTHUR F. SAL~PSON, et al., 

Defendants; 

- and -

THE REPORTERS COMMITTEE FOR 
FREEDOM OF THE PRESS, 
AMERICAN HISTORICAL ASSOCIATION, 
AMERICAN POLITICAL SCIENCE ASSOCIATION 
et al., 

Plaintiffs, 

- vs -

ARTHUR F. S.Al".t.PSON, et al., 

Defendants. 

- and -

LILLIAN HELLMAN, et al., 

Plaintiffs, 

- vs -

ARTHUR F. SAMPSON, et al, 

Defendants. 
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DEPOSITION OF PHILIP W. BUCHEN continued on Tuesday, 

November 12, 1974, at 10:15 am., before Leanne P. Dotson, 

Notary Public, at the United States Department of ~ustic~, 

First Floor, Briefing and Conference Room, Washington, D. c., 

pursuant to adjournment. 

HERBERT J. MILLER, JR., Esq. 
Miller, Cassidy, Larroca & Lewin 
1320 Nineteenth Street, N. W. 
Suite 500 
Washington, D. c. 20036 
Attorney for Nixon 

IRWIN GOLDBLOOM, Esq. 
JEFFREY AXELRAD, Esq. 

Department of Justice 
Room 3607 
Washington, D. c. 20530 
Attorneys for Justice Dept. 

MARK SPOONER, Esq. 
LAWRENCE MAISEL, Esq. 

Arnold & Porter 
1229 Nineteenth Street~ N. w. 
Washington, D. C. 20036 
Attorneys for Reporters Conunittee 
For Freedom of the Press, et al. 

WILLIAM A. DOBROVIR, Esq. 
2005 L Street, N. w. 
Washington, D. C. 20036 
Attorney for C.A. #74-1518 

RICHARD DAVIS, Esq. 
1425 K Street, N. W., 9th Floor 
Washington, D. c. 20005 
Attorney for Watergate Special Prosecution Force 

STEPHEN GARFINKEL, Esq. 
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C 0 N T E N T S --------
WITNESS 

PAGE 'NO. --/" 

PHILIP W. BUCH EN (resumed) 
Examination by Mr. Dobrovir II-10 

Examination by Mr. Spooner II-36 

Examination by Mr. Davis II-61 

Examination by Mr. Miller II-64 

BUCH EN DEPOSITION EXHIBITS FOR IDENTIFICATION 

No. 1 

No. 2 

No. 3 

No. 4 

No. 5 

No. 6 

No. 7 

No. 8 

No. 9 

No. 10 

No. 11 

No. 12 

No. 13 

No. 14 

II-26 

II-31 

II-33 

II-34 

II-34 

II-79 

II-79 

II-80 

II-81 

II-81 

II-82 

II-83 

II-84 

II-86 

-ooOoo-
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1 P R 0 C E E D ·I N G S -----------
2 Whereupon, 

3 P H I L I P w. B U C H E N '• 

/' 

4 resumed the stand, and having been previously duly sworn, 

5 was examined and testified further as follows: 

6 MR. DOBROVIR: We are resuming the deposition of 

7 Mr. Philip Buchen, Counsel to the President of the United 

8 States. Prior to beginning the questioning, there is a 

9 preliminary matter. 

10 Mr. Goldbloom, I understand that with respect to 

11 ~he Government witnesses who are being deposed this week, 

12 they do not waive signature? 

• 13 MR. GOLDBLOOM: That is correct. 
. 

14 MR. DOBROVIR: But that' you .will endeavor to have . 
' 

15 these depositions read and signed iri time to be filed prior 

16 to the hearing on November 15th. 

17 MR. GOLDBLOOM: We11; in time to be used prior to 

18 the hearing on November 15th. ' t " want to stipulate that they 

19 may be filed. I should point out for the record that I have 

::!l 

not received the original of the deposition from Mr. Sampson 

to examine. I received a copy but will attempt to make 

arrangements with the reporter at the conclusion of the 

depos itions today and thereafter for Mr. Sampson to obtain a 

!Bak£.'l1 d/amu & !Bu'f.ku c:;/?£po'ltln91 .!Ina. 
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copy, examine it, and make any necessary corrections and have 

it signed prior to the 15th. 

MR. DOBROVIR: Yesterday also we had the matter of 

production of documents. You advised me that that would be 

disposed of the first thing this morning, . so I ask you if you 

have any documents to produce pursuant to the request for 

production in the Notice of Deposition of Mr. Buchen. 

MR. GOLDBLOOM: Yes, I do. I would like to read 

into the record that which we are producing and to assert 

privileges for documents as to which we are not producing. 

We have copies of the press conference of Philip Buchen dated 

September 8, 1974; a copy of the press conference of Philip 

Buchen dated September 10, 1974; and a copy of the appearance 

by the President before the SUbcoin:mittee on Criminal Justice, 
; 
~ . 

Committee on the Judiciary, House of Representatives, on 

October 17, 1974. 
, 

We ,have a memorandum dated August 9, 1974 for the 

. ,,. 
White House staff signed by Jerry Jones to which is attached 

a two-page printed document. We have a copy of . the opinion 

of the Attorney General dated September 6, 1974. We have a 

copy of the letter from the Comptroller General of the United 

States to Senator Montoya dated September 20, 1974. 

We have a copy of a letter dated September 20, 1974 , 

!Bafu.'f., d/amu 6 !Bu'lku c::l(epo'f.tln91 f!tic.. 
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1 to Mr. Rhoads from Mr. Buchen. We have a copy of a letter to 

2 the Attorney General dated September 10, 1974 from Mr. Buchen. 

3 I have a document which has a typewritten note on t)le top : 

4 dated 9-6-74 from Philip Buchen to Larry Silberman to which 

5 is attached a memorandum to Mr. Silberman from Mr. Buchen 

6 dated September 6, 1974; a letter to the Attorney General 

7 from Pres1dent Ford dated August 22nd, 1974; a copy of a 

8 memorandum from the Department of Treasury, Office of General 

9 Counsel, dated 9-6-74; and a copy of a subpoena in the United 

10 States versus John M. Mitchell, et al, to which is attached 

11 a schedule. 

12 I have also a copy of a handwritten memo· ·to which 

13 are attached two identical letters from Mr. Miller to Mr. 

14 Buchen dated September 13, 1974, one of which is signed and 

15 the other of which is not. 

16 I have a copy of a letter from Mr. Miller to Mr. 

17 Buchen dated October 15, 1974; a copy of a letter from Mr • 

• 18 Buchen to Mr. Miller dated October 9, 1974 together with a .. ""' ' .. 
• 19 copy of a subpoena in the United States versus John M. Mitchel , 

20 et al, to which is attached a schedule; a copy of a letter 

21 to Mr. Miller dated October 9, 1974, from Mr. Buchen. 

22 I have a copy of a letter to Mr. Sampson dated 

2:l September 13, 1974, from Mr. Miller; a copy of a memorandum 

!BakE.'l, .::::JlamE.~ Cr !Butku c::f(£pottin91 !111a. 
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1 from Mr. Buchen to Mr. Miller dated August 30, 1974 to which 

2 there are attached various other memoranda. Perhaps I should 

3 identify the memoranda attached. \ . 
., 

4 One is dated May 3, 1973, entitled "Protection of 

5 White House Files." The next is dated May 5, 1973. It is a 

6 memorandum from Leonard Garment to James J. Reilly. The next 

7 is a document on White House stationery entitled "Room 522: 

8 Access Procedure." 

9 Another document on White House stationery is en-

10 titled "Room 84," signed by Bruce Kehrli, K-e-h-e-1-i. There 

11 is a memorandi.im dated 23 May, 1973 f.rom J. Fred Bussard to 

12 James J. Reilly. There is a memorandum for I-I. Stuart Knight 

13 dated June 21, 1974, from Alexander M. Haig. A memorandum 

14 for H. s. Knight dat~d August 23, 1974 from Philip w. Buchen 

15 to which there is attached a list of names. 

16 Next I have a copy of a draft of a letter to Mr. 

17 Sampson which has various handwriting notations on it; another 

18 document also which appears to be a draft of a letter to Mr. 

19 sa·mpson, again with handwriting notations on it. 

20 Next is a copy of a White House press release dated 

21 September 6, 1974, containing the text of a letter from 

<)., Richard Nixon to Arthur F. Sampson, Administrator, General 

~J Services Administration. 

!Buk£'f., .d/omu & !B1aku c:l?epo'f.ti.n9, 1/na. 
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1 Next is a ·1etter dated October 15, 1974, from Mr. 

··· 2 Miller to Mr. Sampson. There is another let:ter dated Septem.be 

. 3 6, 1974 to Mr. Sampson from former President: Nixon,,...a copy. 

4 Next is a copy of a letter to Mr. Dradefnas from Mr. 

5 Buchen dated October 16, 1974; a carbon copy of a letter to 

6 Congressman Hungate dated September 24, 1974 from Mr. Buchen; 

7 a copy of a letter to President Ford from Congressman Hungate 

8 dated September 17, 1974. 

9 Now, those are the documents which we are producing. 

10 There are also in the files of Mr. Buchen earlier drafts of 

11 the Attorney General's o.pinign as to those documents we are 

12 claiming privilege, attorney-client privilege and internal 

13 coinmunicati.on between executive-agencies privilege. There is . 

14 correspondence, an exchange of correspondence between Mr. 

15 Buchen and Mr·. ~eup~r; . Assistant Attorney General of the 

16 Antitrust Division, dated 9-10-74 relating to certain litiga-

17 tion in which the United States is a party, the net works 

18 cases. 

19 We are claiming attorney-client privi·lege as to 

20 those communications as well as interagency privileged com-

~ I munication . There are communications between the Office of 

Counsel to the President and the Special Prosecutor. We are 

claiming two privileges as to those. In one instance it is 

!Bake.T., df1.1mu 6 !f3u.T.ku .d(e.poT.tln91 .One. 
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1 internal communications within the Executive branch. 

2 Secondly, in view of the fact that some of that 

3 correspondence identifies matters under investigation by .the 
,;· ·. 

4 Special Prosecutor, they relate to ongoing criminal investiga-

5 tions and are therefore privileged. 

6 There is a letter from Mr. Buchen to Mr. Miller 

7 dated September 20, 1974, which relates to and identifies 

8 specific requests by the Special Prosecutor. We are claiming 

9 privilege as to that in view of the fact that it involves 

10 investigatory matters by the Office of the Special Prosecutor. 

11 There are copies of memoranda and talking papers 

12 to the President of the United States from Mr. Buchen. We 

13 

14 

15 

16 

17 

• 18 
·: .. ,. 

. 19 

~o 

21 

'l•) 

~3 

are claiming Presidential privilege as to that. There are 
I 

copies of memoranda internal to the Office of the Counsel to 
' . 
' 

the President. We are claiming an internal memorandum privile e 

as well as the Presidential privilege. 

There are also certain documents in the Office of 

Counsel to the President which relate to this litigation as 

well as other litigation. All of these are court papers 

which in one way or another may relate to the issues involved 

in this case, but they are all public documents and in no way 

not otherwise available to any of the parties here. 

There is also correspondence between the Off ice of 

!B"ku, c:Jl,,m.u 5 !Butku .::/?e.faottln91 !Jmi. 
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Counsel to the President and members of the public. We 

haven't produced them. They are not substantive, they are 

citizen letters. It would be difficult to attempt to·· retrieve 

them since they are not centrally filed but are by subject 

matter, and therefore, while we are not claiming privilege, 

just it would be burdensome to try to retrieve them for the 

purpose of this deposition. I think that covers it. 

MR. DOBROVIR: Thank you. Can I have the documents? 

MR. GOLDBLOOM:' Yes. 

MR. DOBROVIR: These are in the order in which you 

read them off? 

MR. GOLDBLOOM: I think so. 

EXAMINATION (Continued) 

BY MR. DOBROVIR: 

Mr. ·Buchen, yesterday-- .·. 

MR. GOLDBLOOM: Excuse me. Mr. Buchen would like t o 

add something to his testimony of yesterday. 

MR. DODROVIR: All right. 

THE WITNESS: On page Roman numeral I ... 5, I was 

asked who attended a meeting on August 15th in the office o f 

Fred Bussard from the Spec i al Prosecutor's o ffice and I l isted 

Phil Lacovara, Pe ter Krcindler and Mr. Ben Veniste. In 

addi tion, Mr. Vor enberg ·; from the Special Prosecutor's offi 

!Buke.t, d/1.im£.~ & !Bu'r.ku ,d?e.pottin9, tf11c.. 
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1 was present. 

2 BY MR.· DOBROVIR: 

3 When we recessed yesterday, we were discus_,sing ~he 

4 
interest of your off ice in speed in executing the agreement 

5 that became the agreement of September 7th. I remember that 

6 I asked you about whether the prin~ipal reason for speed 

7 was in order to remove from your office the responsibility for 

8 having to respond to the subpoenas and other requests for 

9 documents in the presidential files of Richard M. Nixon that 

10 were corning from the Special Prosecutor's office and from 

11 others. And my recollection is that your answer was "Yes, 

12 that was the principal reason." Do ·I correctly summarize 

13 your testimony? 

14 A. No, because I specifically mentioned that our in-

15 terest was in relieving us from responsibility for future 

16 court orders and subpoenas from third parties. Because we 

17 already had requests from the Special Prosecutor and we were 

· 18 under certain existing court orders • .. .... .. 
• 19 I see. Thank you for that correction• I wanted to 

~O make sure that I was not misunderstanding. Another thing that 

~l we talked about--and this appears on page Roman numbers I-32, · 

: ~·') 

I 
' ~ ,, 

,, 
. 

11 

the question was "Why were they running out of time?" and your 

answer was " Well, because we preferred to get the agreement 

!Bak.:.t, cJ/a11u~ & !Butku c/(cpottln9, flne. 
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signed before the pardon was granted. This was to avoid try-

ing to get one more step along the way so that there would 

not have to be subsequent litigation over the terms ynd~r 
1 

which transfers should be made if the documents were to be 

gotten out of the White House." At that point I decided that 

I was too tired to--

A. Yes. I thin:k there is an error the~e. This was not 

to avoid trying to get it, it was to try to get one more s~ep 

along the way. 

Q. Well, let me ask you this. What connection was ther 

11 between the pardon and the negotiation or discussion with 

12 former President Nixon and his representatives of the pardon 

13 and the negotiation of this agreement with respect to the 

14 papers? 

15 MR. MILLER: I object to that question on the 

16 ground~ I do not see it has any conceivable relevance to the 

17 matter pending before Judge Ritchie. 

18 

19 

MR. DOBROVIR: Your objection is noted. 

MR. MILLER: Thank you, Mr. Dobrovir • . 

THE WITNESS: The President stated before the Sub-

committee of the House Judiciary Committee that the matter was 

related in time but not otherwise to the granting of the 

pardon. That was my understanding. 

fi3,,£n, ~c.1.1ru.s. & !Buikt:.j. .::Rt:/ioitlnf1' One. 
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1 BY MR. DOBROVIR: 

2 Q. The two matters were under discussion at the same 

3 time between you and Mr. Miller, isn't that right? 

4 · ~ That's right. 

5 Q. And the two matters were also worked on by Mr. 

6 Becker when he was in California with Mr. Miller and Mr. Nixon 

7 isn't that right? 

8 No, Mr. Becker worked only on the tapes and documen 

9 Q. Mr. Becker had nothing to do with the pardon? 

10 ~ Not when he was in California. 

11 Q. I see. Did he have something to do with the pardon 

12 at another time? 

13 

14 

15 

16 

17 

. 18 
•:, •' 

19 

20 

'."?l 

..... ., 

He did research for me prior to the President's 

making up his mind to grant the pardon, yes. 

Q.· ' But .Mr. Becker then had no function or role or dis-

cuss ions with representatives of Mr. Nixon with respect to the 

pardon? 

MR • MILLER: Is this as to his personal knowledge, 

counsel? 

MR. DOBROVIR: Of course as to his personal knowledg 

MR. MILLER: All r~ght. 

THE WITNESS: I don't know whether the subject was 

discussed in California, but it was not the subject of the 

!Buk£'1., d/cimu Cr !Bu'l.ku .d(£/~o'l.tln9, £1110. 
2 02 347 • SS65 

• 

• 



ji<ib/~-11 

l 

.. 2 

3 

4 

5 

6 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

~o 

~l I 
"\<") ! 
-- I 

I . 
. 'I - , I 
·I I, 
'I I, 
!j 
!1 

~ 

II-14 

trip or the purpose of the trip • 

BY MR. DOBROVIR: In other words, you did not 

authorize or instruct Mr. Becker in connection with t~e paraon ,.. . \ 

matter at all? 

A. Not as it related to the California trip. 

And not, if I ~ay try to wrap this up--and you never 

authorized or instructed him to discuss this matter with Mr. 

Nixon or representatives of Mr. Nixon, is that right? 

MR. MILLER: I · would like the record to reflect a 

continuing objection to this line of questioning on the 

grounds of · relevancy. 

MR. DOBROVIR: Thank you. 

THE WITNESS: There was no reason to give him any 

authority at the time he went to California. I didn't say, 

"Don't discuss it" because obviously it was known by Mr. 

Miller and I assume by his client at that time that it was 
. , 

under consideration. 

BY MR. DOBROVIR: 

~ Was there any ·discussion by you with ~ny of your 

associates or subordinates or with anyone else about linking 

the matter of the papers and tapes and the pardon? 

A. Only in point of time. 

~ Well, could you tell us what that discussion was ? 

!B«ke.,, df.~,,,u,, 6 !Btaku cd?~/.Jo,ti.n91 flmz. 
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1 A. Only that it was my judgment that it would be a 

2 good time to get.this step behind us if we could. 
" 

3 The step of--
\ 

4 .A. · Of an agreement concerning deposit on a temporary 

5 basis of the presidential materials. l 

6 Q. Well, did you think it would be a good time because 

7 the pardon was going to be. announced at the same time? 

8 Yes. 

9 And why was that? 

10 A. To avoid having immediate litigation to force the 

11 u. s. Government to comply with any demands that Mr. Nixon . . . 

12 might make to get custody of the papers and tapes. 

13 Q. Well, this was litigation anticipated to be brought 

14 by Mr. Nixon? . 
• r 

15 A. , Yes. 

16 Q.· And had the question of Mr. Nixon's bringing such 

17 litigation been approached? · 

18 A. By .Mr. Miller, yes. 

19 . I see • . so then--strike that. ·. 
W What did Mr. Miller say about litigation that was 

21 be ing contemplated by Mr. Nixon and when did he say it? 

1 

I 
I, 

,, 
'I 

11 

11 

A. I think as early as August 30th he had indicated to 

me his client's urgent desire to get custody of the materials 

!Buke.t, c'f"11u.~ Cr !B1.nku .:f?1:po'tti.n91 flna. 
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1 and either then or subsequently the mention was made of the 

2 grounds that Mr. Miller thought he had for bringing a repl~vin 

3 action. \ 

4 ~ Did he say why his client was anxious to get custody 

5 o·f these materials? " 

6 A One reason was that his client needed direct access 

7 for the purpose of meeting any requirements he was under to--

8 with respect to the case of U. s. versus Mitchell et al. 

9 ~ Were there any other things that he said? 

10 A I believe he mentioned the fact that there were a 

11 lot of materials that related to continuing responsibilities 

12 of the former President including unanswered correspondence, 

13 personal items, I be+ieve even current bills that were still 

14 in the White House. · 

15 Any .mention of his need for use of those materials 

16 in preparation of his memoirs? 

17 No, I don't believe that was mentioned but I guess 

18 I assumed that that would be a reason he would want ready 

19 access. 

~1) I MR. MILLER: Could I have the latter part of the 

-1 question read back? I missed it. 

,., 

- l 

(Question read.) 

MR. MILLER: I move to strike the last part of that 

23oku, dtcwuJ. & !Bwr.ku c:f?epo'r.tin9, £/uc. 
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1 question on the grounds that it is an assumption not supported 

2 by the witness.• s personal knowlec;lge • . .. 
3 MR. DOBROVIR: I am sorry. 

4 MR. MILLER: I move to strike the last part of that 

5 answer on the grounds that it is an assumption not supported 

6 by facts within the witness's personal knowledge. 

7 MR. DOBROVrR: All right. 

8 BY MR. DOBROVIR: 
planning 

9 Q. Did Mr. Miller indicate how soon he was/to bring 

10 any such litigation? 

11 He evidenced a degree of urgency but did not specify 

12 a time. 

13 Q. Did he indicate that if the agreement tha~ became 

14 the September 7th agreement was not entered into rather promp y 

15 he would institute litigation? 

16 He was not that specific. 

17 Q. I see. Now, let me see if I can express myself a 

18 little better than I have been. I believe you said--no, I . 
. 

19 won't try to characterize your testimony. Now, how does this 

~l) I question of the possible litigation relate to the pardon? 

j! 
- 1 ii I am still trying to pin down if we can the specific relation'. 

'} that was made in conversations which you had with anyone 

.' 1 bet ween the pape rs, the negotiation of the pape rs, any 

!Bak£'<, c#om.~J. & !Butku cd?<po'r.lin9, fine.. 
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litigation that was threatened to be prought, and the question 

of t})e pardon. 

.. 
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MR. GOLDBLOOM: I would object to your line of 

questioning which you appear to be embarked Upon on the g~ound 

that it is irrelevant and in addition on the ground".._that
1 

I. 
Mr. Buchen has already testified that there was no relationship 

between the two except in point of time. 

MR. DOBROVIR: Well, let me see if I can get this 

pinned down. I am ~ot very clear on it in my own mind. 

If it doesn't prove fruitful, I am not going to pursue this 

very much longer. 

BY MR. DOBROVIR: 

~ You testified that there was a relationship that 

was discussed as a relationship between the two matters in 

point of time; isn't that right? And then in connection 

with that, you discussed the question of the possibility that 

litigation would he 'brought on Mr. Nixon's behalf to have 

the papers turned over to him. 

My question is: How did this question of litigatio 

that might be brought relate to the question of the pardon, 

if it did? 

~ Again, it related in point of time but it was not 

a condition of the pardon to avoid the litigation. 

~ I understand that. Well,was the need of Mr. Nixon 

for these materials going to be greater or less? Was there 

!13ufu:11 c}/.imu & 23uiku cl\..'e.po"J.titi9, £/Ile. 

202 347- 8865 

I 

.. 



' 

jrb2-2 II-20 

1 any discussion with respect to the need of Mr. Nixon for 

2 these materials being greater or lesser because of the pardon? 

3 MR. MILLER: I object on the grounds of relevancy ·-
? ' .· 

4 again and because I don't understand what "greater or lesser" 

5 may be under the circumstances. 

6 MR. DOBROVIR: Let me rephrase the question. 

7 BY MR. DOBROVIR: 

8 Was there any discussion of a change in the urgency 

9 of Mr. Nixon's need for the papers that in turn was related 

10 to the issuance of the pardon? 

11 A. No, because the prime urgency was the upcoming tria 

12 in US versus Mitchell, et al., which was not affected. 

13 

14 

15 

16 

17 

18 

,.. 
.-!- Q. Besides Mr. Miller, with whom else did you speak 

in which a relation ~as discussed, whether in point of time, 
1\ 

as you have testified, or any other possible connection 

bebween the pardon and 'the papers? 

I --

... 
MR. GOLDBLOOM: Excuse me. I want to object to the 

19 form of the question. I believe Mr. Buchen has already 

~O testified that in point of time was the only connection. 

~l 

.!3 

MR. DOBROVIR: All right. 

MR. GOLDBLOOM: Your question assumes a fact that 

has not been testified to • 

!Buk£"l, cJl,uruJ. & !Bu.T.ku c:R~po'ltln91 !ft1c. 
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MR. DOBROVIR: I will rephrase the question. 

BY MR. DOBROVIR: 

Can you tell us with whom you had discussions .in 
/ 

which this question of the pardon and the question of the 

pa·pers were related? 

A. Yes, to the best of my knowledge, I can. 

Q. Who were .those people? 

A. Mr. Becker, Mr. Casselman and the Pr~sident. 

Q. Not Mr. Miller? 

A. ' And Mr. Miller. 

Q. All right. If you could tell us what the conver-

sation with each of those gentlemen was, please. 

MR. GOLDBLOOM: I am going to object to your questi n 

insofar as it relates to the discussions between Mr. Buchen 

and the President on the grounds of presidential privilege, 

and I direct the witness not to answer. 

MR. DOBROVIR: I am not asking about the President. 

Mr. Becker, Mr. Casselman and Mr. Miller. 

· THE WITNESS: I think I have answered that. Would 

you read the question again? 

(Question read.) 

THE WITNESS: I don't recall the exact words. 

The substance dealt with trying to get this step behind us 

fB,ikr.11 .dfom.£.1 6 23U'l.ku c;l?r./1odi1191 On.a. 
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1 prior to the granting of the pardon with the hopes that the 

2 pardon wouldn't be followed by litigation that could very . 

3 well "have tied up the materials under a claim of owne+ship and ,,.. 

4 right to inunediate possession which could have impaired any 

5 on-going needs that the Government had. 

6 BY MR. DOBROVIR: 

7 I see. In other words, you were concerned that the 

B pardon would be followed by litigation brought by Mr. Nixon? 

9 A. Right. 

10 Q. Does that imply that if ~. the pardon had not been 

11 issued you were not concerned about such litigation? 

12 A. No; I was still concerned, obviously. 
• 

13 Were you more concerned that litigation would 

' 14 follow the issuance 9f the pardon .than/: you were concerned if 

15 
' ( 1\ 

the pardon had not been issued? 

16 A. I don't know. 

17 Let me go on to another matter. In the September 

"' 18 7th Saturday meeting which you and Mr. Becker and Mr. Cassel-

19 man and Mr. Sampson had -- I guess Mr. Sampson testified it wa 

~O about 6:30, 6:15 or 6:30, thereabouts -- do you recall that 

2-i meeting? 

A. I am not sure Mr. Becker was present but I do recalJ 

~:1 . the meeting with Casselman and Sampson. 

,. 

!Bake.'1., dlumo B- !Bu'l.ku c::.Re.po'llin91 flna. 
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1 Q. My recollection may be faulty. Now, in the course 

2 of that meeting did you tell Mr. Sampson that the President 

3 wanted him to sign the agreement that you had shown to him? ., 

/ 
4 . A. I don't recall seeing that • 

5 Q. Do you know whether the President wanted that agree 

6 ment to be signed? 

7 A. That was his preference. 

8 Was he familiar with --

9 MR. MILLER: Pardon me for interrupting. I didn't 

10 catch that last answer. 

11 

12 

13 Q. 

(Answer. read. ) 

BY MR. DOBROVIR: 

. 
'· 

Was the President apprised of the precise terms of 

14 the agreement? 

15 MR. GOLDBLOOM: I object to the question on the 

16 ground of presidential privilege and direct the witness not t o 

17 answer • 

. 18 BY MR. DOBROVIR: 

• 19 

~o 

, ., I .. ) 

Q. Had the President seen the agreement .or a previous 

draft of the agreement? 

MR. GOLDBLOOM: I object for the same reasons and 

direct the witness not to answer. 

BY MR. DOBROVIR: 

!Bufu.'l, df u11u~ o !Bu 'r.ku .:::f?t:po'r.tin9, f!tie. 
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1 Do you of your own knowledge know whether the 

2 President understood what the agreement provided? 

3 MR. GOLDBLOOM: I object for the same rea~on a,-i~ 

4 direct the witness not to answer. It would necessarily 

5 involve communications or knowledge between Mr. Buchen and the 

6 President.of the United States. 

7 BY MR. DOBROVIR: 

8 ~ But it was his preference that the agreement be 

9 signed. You testified to that; is that right? 

10 A. Yes. 

11 ~ And did he want the agreement to be signed right 

12 away? 

13 

14 

15 

16 

•· 
MR. GOLDBLOOM: I object to the question for the 

reasons previously stated and ·direct the witness not to answer 
; 

BY MR. DOBROVIR: 

I am looking at the memorandum for the White 

17 House staff of August 9, 1974. And I am looking at the 

18 

19 

20 

) --
.. \ 

... 
paragraph two-thirds along the way down the bottom of the 

page that begins, "Papers of the White House office at the 

time of President Nixon's resignation." 

It says, 11 0f course, some Nixon Administration file 

may be needed for future reference. These files should be 

duplicated and placed with all other papers accumulated after 

!Bak1:1, c;)./a11u.~ & J3u 1ku c;/(1:pod:in91 .!l11a. 
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1 noon today which cons.titute a new set of files for President 

2 Ford. 11 
• 

3 Are you aware of the duplication of any such files 

4 in accordance with that paragraph? 

5 .A I have since become aware. 
( 

6 Q. Could you tell us did you know about how much of 

7 that duplication has been accomplished? 
)~ 

8 A Only in a very general way. 

9 Q. Well, as much as you know. 

10 A I understand that in general, all of the officials 

11 still in the White. House have duplicates o2 those matters that 

12 have some importance for on~goin9 Government use and I have 

13 been told that some have kept duplicates of files as permitted 

14 by Item 3 on the second page of the archival, memorandum that 

15 is attached to the Jones memorandum -- Item 3(a), rather, 

16 the body of documents which embody original intellectual thoug t 

17 contributed by the staff member. 

. 18 Q. Do you know where this attached, printed list of 
·:. ""' ·. 
. 19 

~o 

Ji 

"·I I· .. 1! 

JI 
'• .. ~ ·! 

.. ) 

instructions was generated and when? 

A I have been told that it was produced by the 

Archival Office, probably th~ Office of Presidential Papers 

which is manned by archivists, and I believe it was produced 

under some prior Administration, either the Kennedy or the 

!Bukc'&, df.,lmu 6- !Bu'lku c:Rcpoitln9, tfm:. 
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Johnson Administration. 

Q. The last paragraph ·says, it asks people to expedite 

the return of all documents that "have been wi thdraWI) .. ·from 

Central Files." And then it says that, "Archivists will be 

available to assist in the collection and segregation of .. 
President Nixon's papers for shipment." 

That was supposed·: to take place on Monday, August 

12th. Do you know what. happened on August 12 or at any time 

that prevented the collection and segregation of the papers 

for shipment? 

k Well, collection was slow, I found out later, 

largely because of in~rtia -- collection and segregation, 

because one would follow the other. But as for shipment, 

that has not been done. 

Thank you. . . 

MR. DOBROVIR: Would the reporter mark this as 

Exhibit 1 to the Buchen Deposition 

MR. DAVIS: Is that 'the August 9 memo you have just 

19 been ref erring to? 

~o 11 

1: 
. ,I 

- 1' 
, l ! 

.. -- ii 
~ I 
·I -\ 

MR. DOBROVIR: And its attached printed instruction • 

{Whereupon, Buchen Deposition Exhibit No. l 

was marked for identification.) 
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BY MR. DOBROVIR: 

Q. I am now:1 looking at a group of documents. The top 

one is dated 9/6/74 to Larry Silbcrrman from Phil Buchen., and 
, .. 

then it says, "As we discussed," and attached to it is a 

memorandum from Philip W. Buchen to The Honorable Lawrence 

H. Silberman, attaching a request to President Ford for a 

legal opinion, and then attached is a letter from President Po d 

to the Attorney General, and then there further attaches a 

memo from the General Counsel of the Treasury, further attach-

ing a subpoena. 

Was this the first time that the August 22nd 

letter it is dated August 22nd -- was in fact transmitted 

to the Justice Department? 

~ Yes, because the date of August 22nd reflected the 

date wh~n the opinion was orally requested. 

Q. All right. Now in your testimony yesterday, 

Mr. Buchen,you indicated that you yourself had formed the view 

that the papers did belong to the former President on the 

basis of your research in history and your examination of 

the Presidential Libraries Act. 

Did you, in the course of your thinking about t his 

pr oblem, consider other per t inent l egal opoinions; for example 

the principles relating to the patentability and copyrightabil ~Y 

!Baku, dldmu Cr !Bu.ik££ <=f?1.poilln91 flm!. 
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of materials that an ·employee crea7es in the course of his 

employment? 

MR. GOLDBLOOM: I am going to object to the questio 

I am not certain I see the relevance to this litigation. 

THE WITNESS: I am not sure you have correctly 

paraphrased my testi~ony. You asked if I had any inclination 

one way or the other and I gave you some bases on which I 

had some degree of anticipation of what the opinion might be. 

I did not do any thorough research because we were relying, or 

going to rely on the opinion of the Attorney General. 

BY MR. DOBROVIR: 

Q. Well, is your answer that you did not give consid-

13 eration to such matters as the patent and copyright aspect? 

14 A. Right. 

15 Q. All right. Now, were you aware around August 22nd 

16 or thereafter that there was legislation that had been 

17 introduced in the Congress that would P.rovide for -- specif i-

18 cally for the disposition of these presidential papers? 

19 A. I knew about a Bill that had been introduced by 

~1} !I Senator Bayh that was introduced without reference to these 
t: 

i !j specific papers. I think that was at an earlier session of 
11 

the Congress . But I don't know to what extent that controls 

the disposition. 

!Bf.1.k~'&, d/"111u 6 !i3u'&ku c:R~po'ltin9, £/ml. 
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. Q. Well, you weren't aware, then, of HR 12116 

introduced in December 1973 py Congressman Latta, that would 

have provided that all documents produced or acquired by· .any ,,,.. ... 

officer or employee of the United States would be the property 

of . the United States? 

A. I am not sure. 

Q. But you were aware of the Bayh Bill? 

A. Yes. I subsequently became aware of it. 

Q. lihen did you become aware of it? I don't want 

the rec9rd to be misleading. 

A. Wel-1, it would have been shortly after August 22nd. 

Q. Did you become aware around that time or thereafter 

of a Bill introduced in the House by Congressman Bingham 

which was identical to the Bayh Bill? ·rt was introduced on 

August 15th, HR 16454. 

MR. MILLER: I object to the question concerning 

< 
pendency of legislation having no bearing on the issue in th• 

lawsuit, despite the fact that I read the papers of five 

Congressmen applying to intervene. 

THE WITNESS: I don't believe I was aware .of that. 

MR. GOLDBLOOM: I think the record should reflect 
\ 

that the introduction of such legislation seemingly would have 

be en an indication on the part of those Congressmen that 

!B<Ake.'1., cl/.unu & !Butku cl?e.po'r.li.u91 f.!1ta. 
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1 it was necessary to rchange existing law. 

2 MR. MILLER: To that extent, I withdraw my objectio 

3 on relevancy. 

4 MR. DOBROVIR: I am sure we would all argue that 

5 and many other points for different purposes in our briefs, 

6 or already have. 

7 BY MR. DOBROVIR: 

8 Q. Well, Mr. Buchen, aware, then, as you were of the 

9 Bayh Bill, did you give any consideration to holding up 

10 execution of the agreement of September 7th to give Congress 

11 a chance to take action? 

12 

13 

14 

15 

16 

17 

18 

19 

~ I 

A. I left that entirely to the Attorney General, 

·-because I recall having mentioned the pendency of the Bayh Bil 

to the Attorney General's office: 
I 

Q. You did talk about that io Mr. Silberman, was it, 

or to Mr. Saxby himself? 

A. Mr. Silberman. 

Q. To Mr. Silberman. Was it Mr. Silberman who 

indicated to you on or about the -- I don't have the date in 

my mind -- there was an indication, I believe you said, orally 

about how the opinion was going to come out? 

A. 

Q. 

Right . 

That preceded the issuance of the written opinion? 

23ak£'l, cJ/umu 6 !Bu'f.ku cf?~/:io'f.tin91 fine. 
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I 
f' 

A. Right. 
t 

indication? 2 0. Was it Mr. Silberman who gave you that 

3 A. Right. ;'/ . 
\ 

4 0. Did you, in the course of the discussion with him 

5 when he gave you that indication, was there any mention of thi 

6 pending legislation? 

7 A. I dont believe so. 

B 0. Was the pendency of this legislation at all instru-

9 mental in creating a sense of urgency about the execution of 

10 the agreement? 
' 

11 A. No. 

12 MR. DOBROVIR: Why don't we mark this as Exhibit 2. 

13 (Buchen Deposition Exhibit No. 2 was marked 

14 for identification.) 

15 BY MR. DOBROVIR: 

16 0. Now, I am looking at a group of documents, the 

17 top one of which is a memorandum from Phil Buchen to Herbert 

18 J. Miller, Jr., dated August 30, 1974, attaching a number of 

}q memoranda. I am looking at the memorandum of August .23rd, 

~ij 1974. Do you have that? 

_1 !I A. Yes. 
•! 

' -' 

0. Thank you. Now, this memorandum says that it 

continues in effect standing instructions respecting access to 

!13akc.1, d/.mlU. Cr !Bu1kc.1 .d?~/JQ'lti1l9, £Ina. 
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files in Room 522 and Room 84 of the Old Executive Off ice 

Building. 

MR. GOLDBLOOM: You are characterizing this memor-, .. 
andum. 

MR. DOBROVIR: I am trying to summarize it, what 

it says. 
.. . 

BY MR. DOBROVIR: 

Q. And it says then, "Strike all the names listed in 

the first paragraph of the memorandum of May 23rd, '73, and 

insert the names listed in Exhibit l." 

And Exhibit 1 has a list of names, many of which do 

not appear on the memorandum of May 23rd, and which therefore 

seem to be additional names. 

I would like to ask you, Mr.Buchen, why it was that 

these other names were added, and let me go through the onesr 

that were added: Patrick Buchanan. 

MR. MILLER: I object to the relevancy of that 

question. I don't see how access pursuant to that memorandum 

has any bearing on the issues of this lawsuit. 

MR. GOLDBLOOM: I object for the same reason. 

I don't see what relevance it has to the hearing on the 

preliminary injunction set forth this Friday. 

MR. DOBROVIR: I don't know what relevance it is 

fB,ikr.'l, .:d-/amu & !Bu1ku <=Rr.po1lin9, .!lm:. 
202 347- SS65 



jrb2-15 II-33 

1 going to have until I hear an answer. 

2 MR. MILLER: Let the record show that if i:elevancy 

3 
,,,.-· 

would be determined by an answer, there would never be a 

4 susrained objection throughout. 

5 THE WITNESS: I don't know the reason any of the 

6 names were added, but this was based on recommendations made 

7 to me by Mr. Casselman, as I recall. 

8 MR. DOBROVIR: We will mark this as an exhibit, 

9 as well. 

10 (Buchen Deposition Exhibit No. 3 was marked 

11 for identification.) 

12 BY MR. DOBROVIR: 

13 

14 

• 
Now I am looking at two drafts of a letter to, 

' 
"Dear Mr. Sampson," one of which has more handwritten notation 

; 

15 on it than the other does. 

16 First of all, Mr. Buchen, is the typescript of 
( 

17 these two documents exactly the same? Are these copies of the 
... 

18 same draft as far as the typescript is concerned? 

19 A. Except for the handwritten notes, to . the best of 

~O my knowledge they are duplicates one of the other. 

) ' _.) 

Q. Now, what are these drafts? 

A. These drafts were the initial draft presented to 

our office by Mr. Miller of the proposed agreement. 

!Bukt:'l, c:J./am.t:J. Cr !Bu'r.kt:J. c:.R1:po'r.tin91 fine. 
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1 Q. When did he give these to you? 

2 A On September 4th or 5th. 

3 O. Now, I think we'd better mark these beca\ise other-

4 wise, I'm going to get confused. 

5 MR. DOBROVIR: I will ask that the one on the first 

6 page with the fewer number of handwritten notations be given 

7 the next number, and the other one be given the number after 

8 that, and then I wou~d like them back. 

9 (Buchen Deposition Exhibit Nos. 4 and 5 were 

10· marked for identification.) 

11 BY MR. DOBROVIR: 

12 Exhibit No. 4 is the one with the fewer number of .. 
13 handwritten notations. Let's look at that first. Whose 

14 

15 

16 

17 

18 

19 

~o 

~I 

. 
handwriting is on that document? · 

,\ 

A Mine. 

Q. Yours. That is also on the second page? 

A · Y.es. .. 
Q. And the third? 

A Yes. 

Q. Down at the bottom of the third page next to 

number 10 there is something I can't make out. Can you 

interpret that for us? 

A "Out," or "put over in"I guess. 

!B"f;,.,, dl'1mu & 23u'tku c:R1:pottin9, flna. 
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1 0. "Put over in"? Put over in what? 

2 A. There.seems to be the letter "IN" and "out" over 

3 them. .* \ 

4 . 0. All right. Now looking at No. 5, which is the othe 

5 version, can you tell me whose handwriting that is? 

6 A. The initials BLB would indicate it is Benton 

7 Becker's. 

8 Now, do you know when Mr. Becker made these notatiols? 

9 A. Well, the ones that correspond to my notations were 

10 made in my presence. Those later on, I don't recall when 

11 they were made -- or those . that are different, I don't recall 

12 when they were made. 

13 0. But there are some notations of yours on this copy, 

14 too, is that right? 

15 No; only that there are some corresponding changes 

16 such as in the second paragraph, changing "papers" to 

17 "materials." 

• 18 Right. When did Mr. Becker give you this marked-
·: .... 
• 19 up copy or the original of this marked-up copy, Exhibit 5? 

A. Well, this copy was not in my file until I got the 

subpoena and I knew there was -- there existed this document 

and I got it from Mr. Casselman's office. 

MR. DOBROVIR: I have no more questions. 

!Ba.k£'t, df,,,,u~ Cr !Bu'tku c::R£po'ttln91 £Ina. 
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1 MR. SPOONER: I have a few questions. 

2 EXAMINATION 
.. 

3 BY MR. SPOONER: , . 

4 Mr. Buchen, at the end of the deposition session 

5 yesterday afternoon Mr. Dob~ovir was asking you about the 

6 chronology of events that led up to the execution of this 
I 

7 agreement. 

8 I believe that you testified that Mr ·. Miller agreed 

9 on the morning of September 5th to prepare a draft of an 

10 agreement and that he provided it to you on the same day. 

11 After the 5th when you first received the draft, 

12 could you briefly outline your participation in the further 

13 notions that culminated in the execution of the agreement? 

14 MR. MILLER: I think the record should reflect that 

15 the witness, I believe, has just testified that he received 

16 the draft from Mr. Miller on the 4th or the 5th. I don't have 

17 a copy of yesterday's deposition so I don't 'know if the 

1B characterization of the witness's testimony is accurate or not 

)Q 

Q. 

MR. SPOONER: That is true. 

BY MR. SPOONER: 

Do you know whether it was the 4th or 5th that you 
\ 

, : received the draft? 

A. I am not certain. I may have said the 5th in my 

;. . 

!Bcike.11 .;;;)/f.lmo & :Bu'r.ku .::R~pod:i.n91 1/na. 
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prior testimony but I don't find it. 

•. Q. I believe on page 19. 

A 
I 

I am not sure that is correct. It may have.- been we , 

got the draft late on the 4th. . My recollection is not clear. 

Q. In any event, after you received the draft on the 

4th or the 5th, what did. you then do with it? Did you at that 

time mark it up or make any suggestion on it _or were your 

comments which are reflected on Buchen Deposition Exhibit 4 

made subsequent to the day that you received it? 

A. No; they were made the same day. 

Q. Were these changes made in the course of a meeting 

that you had with Mr. Becker on that same day? 

A. I am sure he was present when I made them. Whether 

Mr. Miller was, I don't recall. 

Q. Now, after the meeting at which the changes 

reflected on Deposition Exhibit 4 were made,. Mr. Becker went 

out to California; is that correct? 

A. Yes. 

Q. Did you accompany Mr. Becker to Cali~ornia? 

A. No. 

Q. Did you give Mr. Becker any instructions with 

respect to the notion of the agreement in California? 

A. I certainly instructed him to seek to get the 

!Bak£'1.1 c'lamu 6 !Butku <=R£po'l.ti.n9, {/11.0. 
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1 changes as indicated by my markings and in a general way to 

2 dev~lop a clause that permitted greater flexibility after th 

3 agreement was first implemented. ~ 

' I 

4 What do you mean by ."flexibility"? 

•• 
' 

5 A. As to location, as to location of the documents 

6 or parts of them. .., . 
7 Flexibility in what respect? Did you contemplate 

8 that some of the documents might be kept in Washington? 

9 A. Well, they were all in Washington but as the 

10 agreement appeared in its final form, there was a clause in ' 

11 Paragraph 10 that didn't appear in the earlier draft to 

12 provide for temporary deposit to a location 'other than the 

u original one in Californi~. 

14 Other than suggesting the changes that appear on 

15 Exhibit 4 and instruction Mr • . Becker to seek a clause which 

16 would be similar to what resulted in Paragraph 10 of the fina l 

17 agreement, did you give him any other instructions with 

18 respect to the agreement? 

19 Well, one. change relative appeared in Paragraph 6 

20 of the original draft which changed "containers" to "storage 

21 areas" was one that I urged because the idea of having to 

')') have separate locked containers seemed to be a very impractica 

~J t hing. 

!Buke.'f.1 cJ./f.lmu 6 fi3u'lku .cf?~po'r.lln9, tfmJ. 
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1 The approach had been that this would be akin to 

2 safety deposit vaults that banks maintain where the bank as 

3 nominal custodian would have one key · and the depositor would , 

4 have another key, but in view of the huge volume, I urged that 

5 we merely develop a key system to· the access door of the stora e 

6 area, not to containers within the storage area. I also urged 

7 elimination of Paragraph 9. 

8 Q. Why did you want Paragraph 9 of the .draft elirninat ? 

9 A. Because it seemed one-sided. If the agreement was 

10 unlawful, we should be able to terminate it, too. · 

11 Q. TO save a little time in comparing these - the draf 

12 with the final - do you recall whether the draft of Paragraph 

13 was omitted from the final version? 

14 A. Yes. -

Q. Now, on Deposition 5, which is, as I understand i t, . . 15 

16 Mr. Becker's copy, do you know whether the handwritten changes 

17 and notations that are reflected thereon were made by 

18 Mr. Becker during the meeting that you had with him on the 

19 4th or the 5th? 

20 

""' ..... 

A. Well, some certainly were to the extent they 

corresponded with my markings. They were made at the same \ 

time. One of those changes was to change the initial deposit 

of the documentary materials to . a guara~teed period of three 

!B.ike.'1., .dlamu Cr 23u.'lku .d(£po'lli.n91 £Inc. 
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1 rather than two years. 

2 Which paragraph are you ref erring to now? .. 

3 A. Well, if you will look at Exhibit 5, it is'Paragrapl 

4 7 (a) near the top of page 3. 

5 Q. Mr. Buchen, did you have any oral conversation with 

6 Mr. Miller or with Mr. Nixon's other representatives as to 

7 what the content of the agreement should be prior to the time 

8 that this draft was prepared? 

9 A. Yes, I had a conversation with Mr. Miller only. 

10 Q. What date was that conversation? 

11 A. Both on September 4th and September 5th. 

12 Q. Now, in your conversation with Mr. Miller prior to 

13 the preparation of this draft, did you discuss the possibility 

14 of having a provision in the agreement with regard to destruc-
' 

lS tion of the tape recordings? 

16 

17 

18 

19 

20 

21 

ll 

A. That provision was not in the original draft. I 

believe it occurred as a result of discussion that I authorize 
... 

Mr. Becker to have with Mr. Miller. 

Q. When you authorized Mr. Becker to go -to California 

A. Right. 

!Bu.l:.1.1, cJl,,,,u~ Cr !Bu1ku c::f?1.po1l:ln91 tfm:. 
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1 Q. At that time did you discuss with Mr. Becker the 

2 possibility of having a; provision in the agreement dealing 

3 with the destruction of the tape recordings? , 

4 We had a discussion first that a different treatment 

5 ought to be given to the tapes from the rest of the documents 

6 in view of the unusual origin of tnose documents. And we 

7 discussed either a very long embargo on those or the possibili y 

8 that because of the way that they were obtained through record 

9 ing conversations of people who generally did not know their 

10 conversations were being recorded, I raised the possibility 

11 that maybe destruction would be the most sensible thing to 

12 provide for once the need for the materials for ongoing 

13 criminal investigations or civil suits would undoubtedly be 
' 

14 over because of the five-ye~r period. 

15 Now, with regard to the provision in the draft 

16 agreement for the withdrawal of papers other than the tape 

17 recordings after a two or three year period by Mr. Nixon, had 

: 1.8 you discussed that provision with Mr. Miller orally prior 
~, .... 

• 19 to the time that he prepared the draft? 

20 A. Well, we certainly had discussed the principle that 

21 I wanted to preserve the integrity of the collection for as 

22 . long as it could reasonably be needed by third parties for 

23 court purposes • 

!Bak.~,, d/a.11uJ. & !Bu'r.ku .d?Lpo'lti.n91 Otz~. 
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~ Do you recall having objected to the provision in 

paragraph 7-A of the draft agreement regarding withdrawal of 
, 

papers after a period of time? 

A. On the assumption that . as owner and with the 

realization that unless we had some time limit,_ the owner 

presumably, unless he had made an irrevocable gift, could do 

what he wanted to with his own property. I was unable to 

urge seriously that we make this a permanent deposit agreement 

~ You urged that it would be made a permanent deposit 

agreement? 

MR. GOLDBLOOM: That is not what his testimony was. 

MR. SPOONER: I am sorry, I ·didn't mean to character 

ize it. Would you read the answer back? 

(Answer read. ) 

BY MR. SPOO'NER: 
at all 

Did you urge/that . it be made a permanent deposit 

agreement? 

A. I may have but I understood the problem of the fact 

that unless there was some characterization of the different 

materials that were subject to the agreement and the restrict-

ions that would be posed on different types of materials as 

is customary when a president in the past has donated material , 

I didn't see how we could do it. 

!Buk&t, d-/amu Cr !Bu'f.ku ,d?cpo'f.lln9, Om!. 
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MR. SPOONER: I am sorry for the delay. Would you 

read the answer back? 

(Answer read.) 
, 

BY MR. SPOONER: 

~ Did you attempt to define or to characterize the 

materials that were the subject of the agreement? 

A. No, other · than the general language. 

~ At the time that the negotiations for the agreement 

were being conducted, were all of the materials that you deeme~ 

to be the presidential materials--were they all located in a 

particular location or locations? 

A. I would have to say yes but I didn't know which 

locations. 

~ Do you know which locations now? 

A. No. 

~ Assuming that the legal difficulties are resolved, 

have you given any thought as to how you will determine which 

materials are covered by the agreement? 

A. I have given some thought to it but I 'don't have the 

~o answer. 

21 Do you know who will make the decision as to which \ 

~~ materials are covered by the agreement? 

A. 

·l 
' 

I expect it is going to be some court. 

23ak£!t, .dlumu Cr 23u'l.kU .:::/?£fQ'ttin9, £/1ic. 
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l Mr. Buchen, I'm not sure that I can find the exact 

2 part of the transcript of yesterday's session of your depo-

3 sition immediately, but I believe you testified yesterday 

4 that when you asked Mr. Saxbe 'fora legal opinion regarding 

5 the ownership of the presidential materials, you also asked 

6 him to consider the--to consider what rights the Government 

7 might have in the materials for ongoing purposes. Is that 

8 correct? Is that a correct summary of your testimony from 

9 yesterday? 

10 A. That certainly isn't specified in the writte~ re-

11 quest but we certainly discussed that and it is discussed in 

12 the opinion. 

13 ~ When you say that it is discussed in Mr. Saxbe's 

14 opinion, you mean insofar as the opfpion is dealing with the 
' 

15 amenability of these documents to subpoena? 

16 A. . Well, the case of Fol~om B. Marsh is discussed at 

17 length in the Attorney General's opinion and that raises the ... 

18 issue of so-called user rights for purposes of ongoing govern-

19 ment business, not necessarily affecting ownership but giving 

~O s ome rights to the government .to use the: ·materials for ongoing 

21 gove rnment business purposes. 
" 

Mr. Buchen, do you have a copy of the final version 

--~ of the letter agreement? 

. i 
I !Bak~'C, cJ/i&me~ 5 !Buiku. .d(Lpo'Ctin9, £Im:. 
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1 A. Yes. The shorter .copy, the one you are looking at 

2 I think is the p~ess release copy. There is one on ei9ht-and-
, 

3 a-half by eleven paper which was introduced. That probably 

4 should be used. There may be some typos in the press release. 

5 noes the letter agreemsnt to your knowledge provide 

6 for the continuing use of any of the presidential materials by 

7 the Government? ·. 

8 A. It doesn't by its terms because the agreement pur-

9 ports to relate to the deposit of materials away from the 

10 site of government. And unti~ the arrangements are worked 

11 out, the user rights would be exercised either through duplica 

12 ting the materials before they were deposited or as has been 

13 the case, the originals have continued to be used. 

14 Q. If the materials are put in the storage facility in 

15 California and the Government thereafter has a need for a 

16 particular document or group of documents, at that point the 

17 Government will have ·to obtain access through the two-key 

· 18 arrangement, is that correct? 
·~:·· 

• 19 A. Yes, but that is very similar to the way the Govern-

20 ment gets access now to materials in collections of prior 

21 presidents. 

22 Under the two-key arrangement, however, Mr. Nixon's 

23 consent would be required for the Government to have access, 
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1 is that correct? 

2 
A. If the Government had not retained a copy, you're 

3 right. , 

4 
Q. Do you recall the day ·on which Mr. Becker went to 

5 Calif.ornia? 

6 
A. It was the night of September 5th. He was there to 

7 the day of September 6th. 

8 Q. September 61;.h was a--

9 A. A Fr
0

iday. 

10 Q. Friday. When did you first see Mr. Becker when he 
I 

11 · returned from California? 

12 A. The morning of the 7th. • 

13 Q. And at that time did he bring back a clean draft of 

14 the proposed letter agreement? 

15 A. With Mr. Nixon's signature on it. 

16 Q. After that time were any further changes made to the 

17 proposed agreement? 

18 A. No. 

19 Can you relate as best you can recall·what discussio s 

20 you had with Mr. Becker on the morning of September the 7th? 

21 A. We went over the final draft together and he pointed 

-2 out the language that he previously read to me over the tele-

~1 phone as to what changes had been made from the prior draf t 

!Buk&'l.1 dfu11u.J. 5 !Butku c;;f?&potti.1191 £/m!. 
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and the reasons for them. And he reported on his understandin 

2 of how the agreement would work once it was implemented. .. 
3 When did you first meet with Mr. Sampson? 'I think 

4 this is clear but I just want to make sure. Did you first 

5 meet with him after 6 o'clock on Saturday evening, the 7th? 

6 A. Yes. But Mr. Casselman had met with him starting 

7 much earlier. 

B Much earlier in. that day? 

9 A. Right. 

IO Are you sure Mr.Casselman met w~th him? 

11 A. Yes. 

12 Did you direct Mr. Casselman to meet with Mr. Sarnpso ? 

13 A. Yes. 

14 Did you direct Mr. Casselman to explain the terms of 

15 the agreement to Mr. Sampson? 

16 A. Yes~ 
• 
17 Do you know approximately what time of day he met 

18 with Mr. Sampson? 
. 

19 A. I am not sure. It was in the afternoon but at what 

~O time, I don't know. 

21 Q. Did you join the meeting between Mr. Casselman and\ 

::!2 Mr. Sampson? 

A. At the very end. ... 

!Bake.,, d/-,wu~ & !f3u,C.u <::f?£P'!'U"9• !f11c.. 
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1 Q. That was just prior to the time that the agreement 

2 was signed? .. 
3 A. Right. : 

I' 

4 Q. After you came into the meeting between Mr. Casselma 

5 and Mr. Sampson, was there any substantive discussion about 

6 the terms of the agreement, the· meaning of any provisions of 

7 the agreement? 

8 A. Not that I recall. 

9 Q. Mr. Buchen, did you personally ask Mr. Becker to 

10 assist in the negotiations of this agreement or was that done 

11 by someone else? 

12 . A. I did it • 

13 Did you indicate to Mr. Sampson that President Ford 

14 wanted the agreement to be signed? ; 

15 A. I cannot recall just what I said. I am sure that 

16 the substance of my conversation with Mr. Sampson would have 

17 been that the agreement or the terms of it had been reviewed 
... 

18 with the President and he:: .believed it would be proper to do so. 

19 Mr. Buchen, do you keep a log presently of persons w o 

20 have access to the materials that are covered by this agreemen ? 

A. I personally don't but under all the various arrange 

~2 ments there is a voluminous record made of every access. 

Who keeps that record? 

!Bcik£.T.1 dlamu & !BuT.ku c;/(1:.poT.titi91 !Ina. 
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1 
~ Various people depe~ding upon the jurisdiction· 

2 under which particular rooms are kept. 

3 
,. 

Q. Is there a log kept with respect to each room? 

4 
~ I believe so. 

5 Q. Who would keep the log .of access to the rooms in 

6 the White House where Presidentiai· rnaterials were located? 

7 
~ Well, to the extent there are Presidential materials 

8 either copies or a few remaining originals, in operating 

9 of fices that are not under my custody or control or that of 

10 any of the other defendants, there is no log made as far as 

11 I . know unl~ss the individual office makes them. There are 

12 still some NSC materials in the Situation Room in the White 

13 House. I believe those are available to employees cleared to 

14 operate· in the Situation Room. But I don't believe there is 

15 any log made. · 

16 To the extent that there are NSC materials in other 

17 locations, the EOB, where there are not activities going on 

.;:.,.18 moment by moment, the record is made of who has access to any 

19 file that is really in storage. 

Q. Who is the person in charge of maintaining custody 

21 and control over the materials that are in the White House? 

22 Is that you? 

23 ~· No. 

!Bu~'t, df.a11u~ & !Bu'f.ku .::f?,_potlln9 , fin<!. 
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~ Who is the person? 

~ Well, again, the only materials that conceivably 

fall within the definition of "Presid~ntial materials" are 

either in individual offices unde.r the control of the head of 

the office or in ·the Situation Room under the cqntrol of NSC. 

MR. GOLDBLOOM: Counsel, is there anything par-

ticularly relevant to the preliminary injuction hearing 

scheduled for this Fr~day as to which this line of questioning 

is directed? 

MR. SPOONER: Yes. 

MR. GOLDBLOOM: Would you mind stating it for the 

record? 

MR. SPOONER: Well, one thing this is relevant to 

is that there is a temporary restraining order out regarding 
·' 

access to the Presidential materials. I would like to know 

where they are and what security measures have been--
' 

MR. GOLDBLOOM: I think the court has taken care of .. 
questions of that nature by its most recent order, has it not? 

MS. SPOONER: The court has entered an order but I 

don't know it is being carried out. 

MR. DAVIS: Mr. Spooner, to the extent there may be 

some confusion, when you use the term White House, materials 

that are actually being stored as far as I have seen are being 
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stored in the old Executive Office Building where all the 

security arrangements that everybody has always discussed are 
~ 

maintained. So to the extent that there is some confusion 

because you have referred to the White House, which is a 

distinct building, I think the concern may be less. 
; 

MR. SPOONER: I meant to ask about the Executive 

Off ice Building. For the moment I am only asking about the 

White House itself. 

MR. GOLDBLOOM: I was going to suggest that as far 

as I know there is no question pending before the court in 

connection with the ·enforcement applicability of the temporary 

restraining order. In fact, to the extent that there was a 

question raised in regard to access, a motion made to gain 

access for a viewing of the materials, that motion was denied 

and the court made specific order with resp~ct to furnishing 

information. t 
I 

are 
I would suggest that the questions that you/embarked 

upon now seem to be irrelevant to the hearing before the court 

MR. SPOONER: The questions I am asking are also 

relevant to other issues in this case, among them being the 
\ 

definition of the materials that are covered by the agreement. 

BY MR. SPOONER: 

Q. l-Ir. Buchen, let's turn for a moment to the Executive 
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1 Office Building, the presidential materials that are contained 

2 the.r:ein. Who has the ·responsibility for logging the access 

3 to the presidential materials that are located in the Executi¥ 

4 Office Building? 

5 MR. MILLER: I too am going to object to this line 

6 of inquiry. If counsel desires to bring some type of a con-

7 tempt action for yiolating the TRO then these questions would 

8 be relevant. Otherwise, I don't see that they are. I object . 

9 BY MR. SPOONER: 

10 ~ Go ahead and answer. 

11 ~ Well, there are different arrangements for different 

12 rooms. The materials are so voluminous they have had to be 

13 put in twenty-five or thirty different rooms, and there are 

14 certain highly sensitive materials that are under the juris-

15 diction directly of the Secret Service. There are other ma-

16 terials that are under the jurisdiction of the Office of 

17 Presidential Archives. 

18 Access to any of the rooms, however, requires con-

19 currence by the Secret Service because of where 'they are 

20 alarmed, even though it doesn't require the presence of a 

21 secret serviceman as it does in some of the areas. 

')') .. .. ~ Do you know whether any materials have been added 

~J to the rooms that contain the presidential materials within 

!B«k£'&, .dfumu & 23u1ku c:J?~po1ti.tL9, Ifm!. 
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1 the last two weeks? 

2 Yes, there have been. .. . ' 

3 Do you know who has placed additional materials in 

4 those rooms? 

5 A. There has been a record made in the Presidential 

6 Archives office. 

7 The Presidential Archivep .office maintains the 

8 record? 

9 Yes. 

10 Well, these records are not descriptive because--in 

11 the sense that they say that they deposited X number of boxes 

12 in Room so-and-so, received from a particular office. But 

13 what is in them, in the files, isn't known. 

14 Who makes the decision as to whether additional 

15 material should be placed in those rooms.? 

.16 A. Well, the~ -memorandum of August 9 is the guide under 

17 which materials continue to be accessioned, as the archivists 

·~is call it. This puts the burden on the operating office and 

19 says that the archivists are available for consultation. 

20 Q. Well, are there any procedures that are in existence 

21 to screen the materials that are being placed in those rooms 

22 to determine whether they should be added to the Presidential 

21 materials? 

!B,lkr.1, dlamo 6 !B1.nku .:;/(r.po1li.n9, !111c. 
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1 ~ No, because part of the problem is what the restrain 

2 ing order means in that regard. And the volume is such that 

3 it is impractical. • I 

4 ·o. Do you know, Mr .• Buchen, whether a White House gift 

5 register has been placed in those materials? 

6 1·· MR. GOLDBLOOM: I am going to object to that questio 

7 This was raised yesterday in the deposition of Mr. Sampson. 

8 It seems to me that it is wholly irreievant to the proceedings 

9 scheduled before the court on the 15th of November. The 

10 purposes of getting early discovery were, I believe, limited 

11 to the purposes of . the hearing on the 15th of November. For 

12 this type of questioning to be embarked upon, I believe is 

13 irrelevant. 

14 MR. SPOONER: I believe it can be done very quickly 

15 because I only plan to ask three or four questions most of 

16 which undoubtedly can be answered by a yes or no answer. 

17 MR. MILLER: I would like to join in the objection 

: 18 by esteemed counsel and point out that this is just a further 
~; .... 

• 19 example of the problems that are created by the ·vast multitude 

20 . of parties that are now either consolidated with or have inter 

21 vened in this lawsuit which makes the whole process unwieldy. 

22 With respect to the issues of whether or not there is a gi f t 

23 list placed in the White House documents I don't see any 

!Bukn, df,wu£ Cr 23u'f.ku d?~pottin91 f/nc. 
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1 relevancy to the issues before the court that we are to con-

2 
sider during the course of this deposition. I stated that 

3 yesterday in Mr. Sampson's deposi~ion and I will restate it 

4 
again today. 

5 MR. SPOONER: I will tr¥ to do that as quickly as 

6 
I can. Can you answer the question·,· Mr. Buchen? 

7 
THE WITNESS: I believe that there gift records in 

8 the other areas--in the areas where the Presidential papers 

9 are stored. 

10 MR. MILLER: I move to strike the answer on the 

11 grounds that belief is insufficient. 

12 BY MR. SPOONER: •· 
13 Q. How did you come to this belief, Mr. Buchen, that 

14 there is a gift register in the Presidential materials? 
1· 

15 A. I guess because someone told me. 

16 Q.. Do you recall who? 

17 A. No. 

18 Q. Do you know when or approximately when the gift 

19 register was placed in the Presidential materials? 

20 MR. MILLER: I object for the reasons already stated. 

21 MR. GOLDBLOOM: I object on the gr~unds of relevancy 

22 I can't see what possible relevancy a question concerning the 

::!:l gift register in the Presidential materials has to do with a 

!B"fu.'&, .dfam.u & !Bu'&ku cf(Lpo'ltln9, Una. 
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hearing on the motions for preliminary injunction set for the 

15th of November and I think this is an excessive imposition. 

upon the wi tnes·s to prolong the deposition for the purposes 

of this inquiry. 

MR. SPOONER: Mr. Goldbloom, there is an estimated 

42 million documents cov.ered by this agreement and I obviously 

can't ask about all ·Of them. I am just trying to introduce a 

small degree of specificity so that we are just not talking in 

complete generalities. 

MR. GOLDBLOOM: I find it curious that you s~ould 

pick such an item to question the witness about, of the 42 

million. 

MR. SPOONER: I suppose I could have picked another 

but we might as well ·finish up with this one. 

BY MR. SPOONER: 

0. Do you know when or approximately when the gift 

the gift register or whether there are other records of gifts. 

I believe--for all I know there may have been record~ of gifts 

stored long before I got there. But the reference is made to 

!Bu.kn, dfdmu o !Buiku .::/?Epoilin9, tine. 
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some gift records, I believe--I was informed, and again this 

is just my recollection of . what someone told me, because I 

don't supervise matters going in on the accession ba,sis. 

is covered by this procedure that was set forth before I got 

there. I believe there were some gift reco~ds put in over 

the last three or four weeks. 

BY MR. SPOONER: 

~ Do you have.any idea which gift records were placed 

in there? 

A. No. 

MR. MILLER: I object to the question. 

BY MR. SPOONER: 

~ Do you know whether an inventory of jewellery or 

other gifts was placed-- .. • 

·' MR. GO°LDBLOOM: I am going .to call a halt to this 

line of questioning and direct the witness not to answer any 

further questions on this basis. If you seek to pursue the 

matter further I suggest you pursue the matter before Judge 

Ritchie. 

MR. MILLER: I request if it is pursued further that 

I be given notice. I would like to be present at the hearing. 

MR. SPOONER: Mr. Goldbloom, you are not claiming 

that this matter is privileged, are you? 

!Btlk~t, df,lmU & !Butku .::R~potti.n9, .Orza. 
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MR. GOLDBLOOM: No, but I think you: have gone beyond 

the bounds of relevancy for the purposes of this deposition 

and the hearing scheduled for the 15th of November. , : 

MR. SPOONER: All right. I will terminate that 

line of questioning with the proviso that the deposition may 

have to be resu...~ed if necessary after this matter is resolved . 

BY MR. SPOONER: 

O. I just have a few more questions, Mr. Buchen. 

It was you that asked Mr. Saxbe to prepare a legal 

opinion, was it not? 

~ Well, I believe I originally talked to Mr. Silberman 

O. When did you receive the written opinion from Mr. 

Saxbe? 

~ The final signed version I think I received on 

September 6th, the day it was dated. 

~ Did, Mr. Saxbe indicate that he was going to release 
prior 

that opinion publicly ~1 to the time that you might authorize 

him to do so? 

J\. I don't think the question was raised; 

~ Mr. Buchen, has Mr. Rhoads, the Archivist of the 

\ 
United States, raised any ob j ections concerning this agr eeme nt 

of September 7th? Has he raised any objections with you? 

J\. ne did prior to my letter to him of September 20th , 
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1 which has been furnished. I haven't heard anything from him 

2 since. 

3 .Q. It may possibly be in here and I may have missed i t. 

4 Your letter of September 20th,· 1974, to Mr. Rhoads is included 

5 in these materials. I can't recall, however, having seen . 
6 Mr. Rhoads' letter to you. 

7 A. He didn't send me a letter. 

8 ~ I see. What were the objections that Mr. Rhoads 

9 voiced to you? 

10 A. He objected to the provision that dealt differently 

11 with the tapes from the way the other documents were treated 

12 under the agreement. 
•· 

13 Did he want the tapes to be treated in the same way 

14 as the other documents? Is that what ' this objection was to? 
I 

\ 
15 ' 

A. He obj.ected that there was authority on the part of 

16 the owner or claimed owner to order their destruction after 

17 the five-y~ar period and that a condition had been imposed a 
... 

18 in all events they he destroyed if death occurred in that five 

19 year period or if it did ·not occur, at the end of the ten-year 

20 period. 

21 0. Were there any other provisions in the agreement tha 

Mr. Rhoads objected to? 

A. Not to my knowledge. 
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~ Do you know whether anyone who had anything to do 

with negotiating'this agreement consulted with Mr. Rhoads 

prior .to the time that the agreement was signed? 

'A. I do not believe so. · 

MR. SPOONER: I have no further questions. Oh, ·I'm . . 

sorry, there is one other matter. 

Mr. Goldbloom, you mentioned before in reference to 

the court's order denying a view of the storage areas that 

the court had entered an order requiring a production of a 

description to the extent possible of the materials. 

MR. GOLDBLOOM: I forget the particular language of 

the court's order, but it did deal with that matter. 

MR. SPOONER: Does the Government plan to provide 

such a description? · 

MR • . GOLDBLOOM: I trust we p~an to comply with the 

court's order, yes. 

MR. SPOONER: Do you, Mr. Axelrad? 

MR. AXELRAD : We will comply with the court's order? 

MR. SPOONER: What does that mean? Will a descripti n 

be provided? 

MR. AXELRAD: It is due on Thursday at noon and that 

is when we will file our response in keeping with the cour~'s 

order. 
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1 MR. SPOONER: You are being awfully vague. Is there 

2 a particular reason? Are you going to provide a list or not? 

3 MR. GOLDBLOOM:· We are going to comply with the 

4 court's' order. 

5 MR. SPOONER: Thank you.· That Is all. 

6 MR. DAVIS: Just a few questions, Mr. Buchen. 

7 EXAMINATION 

8 BY MR. DAVI$: 

9 The memorandum that has been marked as Exhibit 

10 Number 1 in this deposition is a memorandum for the White 

11 House staff signed Jerry H. Jones, Special Assistant to the 

12 President. Have you been able to determine which president 
• 

13 Mr. Jones is Special Assistant to or was at the time that was 
·' 

14 circulated? , . 
• 
\ •· 

15 A. .I haven't. But I suspect if it wasn't issued, it 

16 was pr~bably conceived while he was Assistant to President 

17 Nixon. 

18 Just so we are clear, August 9th is the date of the 

19 memo, which is the date Mr. Nixon formally resigned and Presi-

20 dent Ford was sworn in, is that correct? 

21 A. Right. It does refer to President Nixon in the memo 

22 instead of former President. 

23 

,. 

In your conversations with Mr. Miller on September--
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I think you have said September 4th or 5th, without attempting 

2 to define in which of the conversations it may have taken 

3 place, did you have any conversations about the fact that ther 

4 was an interest of the Special Prosecutor in the various--in 

5 various of these materials? .. -
6 A. Yes. 

7 Q. Can you tell us what you recall about that aspect 

8 of the conversation? 

9 Well, I didn't disclose the specific requests becaus 

10 of their sensitive nature but I did indicate either in those 

11 conversations or in earlier ones--we discussed the tapes and 

12 documents before the fourth and f ifth--that there were these 

13 requests pending, that assurance had been given that these 

J.1. would have to be resolved, and that the Special Prosecutor 

15 ·could transfer these requests into subpoenas immediately if 

16 that would improve his--if he thought that would improve his . 

17 claim on these materials. 

18 In terms of the development of this agreement, was 

19 it your understanding that these requests would . have to be 

resolved prior to rraterials being sent out to Cali f ornia, 

materials which might have been relevant to the request? 
\ i 

A. Well, yes, but that probably related to a very 

small portion of the total. The problem ' I saw was develor>L.-.g 
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1 a means for determing which documents were of interest to the 

2 Special Prosecutor, which was something we inten<led to tackle 

3 after the agreement was signed. 

4 
Q. In your press conference on September 8th in answer-

5 ing a question which reads, "Is there any change in the rules 

6 of access to documents by former White House aides," you 

7 -· replied, "The problem is that there would of c.ourse be a inter m 

8 before the Nixon-Sampson letter agreement can be fully im-

9 plem~nted. How we will handle the interim arrangements, I am 

10 sure can be worked out with Jack Miller as attorney for Mr. 

11 Nixon." 

12 .• 

Now, that question relates, I assu.ii\e, to the materia s 

13 related to the Watergate~trial, since it mentions the White 

14 House aides. Was it your understanding when you gave that 

15 answer that question is related to those materials which the--

16 which might be necessary for the Special Prosecutor would have 

17 to be resolved before all aspects of the agreement could be 

18 ·implemented? i . 

19 The question didn't. bear on that and the answer 

20 didn't bear on it. But I mean, I was being responsive to the 

21 question, which was related to the Watergate defendants and 

22 not the Special Prosecutor. 

MR.DAVIS: I have no further questions. 

!Bafu.'r., ..dl~uuo 6 13tnko .:::/?£/2o'r.lin9, fl11c.. 
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EXAMINATION 

.BY MR. MILLER: 

~ Mr. Buchen, are you aware that counsel who was in-

terrogating you with respect to _the foreign gift records 

represents the Reporters Committee for Freedom of the Press? 

' A. I believe I knew that, yes. 

~ Have you had any inquiries from the press recently 

with regard to foreign gif~ records in the White House? 

A. I haven't but my staff has. 

~ Can you tell me who made that request? 

A. Maxine Cheshire, I believe, was the principle. 

~ She made several contacts with the White House re-

questing access to these fore~gn gift records? 

time 

Post? 

this 

A. Almost daily, I understand. 

~ Do you know who Maxine Cheshire is? 

A. I do. I have talked to her on the phone, a long 

ago • 

~ 

A. 

line 

Do you know her as a reporter· for the Washington 

Yes. 

MR. SPOONER: Mr. Miller, is it still your 

of inquiry is irrelevant? 

MR. MILLER: It certainly is, even more so 

!Bul:n, dlamu & !Bu.,f:u .d?1.po'ltln9, ffna. 
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of the recent answer of the witness. 

2 BY MR. MILLER: 

3 Are you a permanent resident of the State of Michiga ? · 

4 1\. Yes. 

s Would you tell me where you currently reside, in 

6 what jurisdiction? 

7 Well, my legal residence, I believe, is still Michi-

8 gan, but I am temporarily here--I mean I am temporarily--I 

9 don't know how long I'm here, but I'm temporarily at the 

10 Jeff~rson Hotel. 

11 Commencing from a period of time of August 9th to 

12 the present time what has been your title as a government 

13 official? 

14 Well, prior to August 15th my only ·title was Execu-

15 tive . Director of the Domestic ·council on the Committee to--

16 the Domestic Council Committee on the Right of Privacy. 

17 Q. What was your position subsequent to August 15th? 

18 A. Counsel to the President. 

19 Q. That is Counsel to President Ford? 

20 1\. Yes. 

21 Q. Have you held that position at all times since 

0~ August 15th down to the present time? ...... 

Yes. 

!Bu.ke.i, df "mu 8- !Bu iku <R£po'ltin9, Om:. 
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I ~ When you were participating in the matters about 

<) .. which you have testified in thi.s deposition from August 15 to 

3 the present time, were you acting in your capacity as counsel 

4 to President Ford? 

5 A. Yes. 

6 Q. Drawing your attention .to August 15, 1974, did you 

7 on or about that date have a meeting with representatives of 

8 the Special Prosecutor's? 

9 A. I did. 

10 ~ And did you in fact allude to that meeting during 

ll your testimony here today or here ' yesterday? 

12 A. Yes. '·· 

13 ~ At that time, on or about that time, were you given 

14 a document from the Special Prosecutor's office? 

15 A. Yes. 

16 Q. Have you supplied that document in response to the 

17 Notice of Deposition here this morning? 

18 

19 

20 

21 

<)•') .... 
~J 

I 
I .i 
I 

I 

A. I believe that is among the communications from the 

Special Prosecutor that we have claimed--

Q. To shorten this, Mr. Buchen, if I request that you 

give me a copy of that August 15th communication from the 

Special Prosecutor's office, will you refuse to produce it? 

MR. GOLDBLOOM: Yes. · · ~ 

!B"/;~,, d/.wu.~ 6 !Bu'&kc.~ .::/?1:poitln9, .!file. 
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BY MR. MILLER: 

2 Q. Did there come a time subsequent to August 15th, 197 , .. 

3 that you were served with several subpoenas issued 0.v a grand 

4 jury and issued at the behest of the Office of the Special 

5 Prosecutor? 

6 Yes. 

7 Q. Do you recall approx;i.mately when that was? 

8 A. I think it was after October 17th but I don't recall 

9 the exact date. 

10 Do you have copies or the originals of the grand 

11 jury subpoenas? 

12 In my office. 

13 Q. Yes. If I asked that you produce those grand jury 

14 subpoenas, would you · do so? 

15 A. I believe they fall within the claim of privilege 

16 that we have asserted. 

17 Q. Thank you. Have you received any communication from 

18 the Office of Special Prosecutor withdrawing those subpoenas, 

19 Mr. Buchen? 

20 I have. 

21 MR. DAVIS: The record should note that Mr. l-tiller 

22 received a copy of that communication. . 

MR. MILLER: At the present time I am not testifying 
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That is why I asked the question, Mr. Davis. 

MR. DAVIS: I just wanted to keep the record clear. 

MR. 11ILLER: That is something we all aspire to. 

MR. DAVIS: I think . the record perhaps should also 

note Mr. Miller was given the attachments . which contain the 

matters that were subpoenaed. • 

MR. MILLER: The reason I am asking the question is 

to ascertain if the Government or the Special Prosecutor desirC:!S 
I 

that they be kept confidential. If so, I will accommodate my 

copy accordingly, Mr. Davis. 

MR. DAVIS: I think it is fair that the Special 

Prosecutor would like to keep confidential the detailed re-

quests which do go right into the matters which are the sub-

ject of grand jury inquiry. 

BY MR. MILLER: 

~ Mr. Buchen, do you know why or was any reason given 

by the Special Prosecutor for withdrawing these subpoenas? 

~ The reason given was the agreement made on two 

19 " .dates, a Friday and Saturday--it carried two di!ferent dates. 

20 Q. 

2l 

This agreement, would you characterize it ? ' 

It is an agreement between the three federal def en
\ 

~~ dants in the suit brought by you, your client and the Special .. 
~J Prosecutor that deals with the use of certain materials for 

I 
I 

11 
,, 

!I 

.. 

!Buke.'t, .dfmm!.j 8- :Su'tku c:l(i!po'ttin9, .{JIU!. 
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1 the ongoing criminal investigations and prosecutions within 

2 the ·jurisdiction of the Special Prosecutor. .. 

3 Do you recall that the initial part of that agree-

4 ment contains a whereas clause indicating that the President 

5 of the United States has conside~ed the matter? 

6 A. Yes. 

Q. Did you discuss this matter with the President of 

8 the United States, this agreement? 

9 MR. GOLDBLOOM: I object to the question and direct 

10 the witness not to answer claiming Presidential privilege. 

11 MR. MILLER: To save time, Mr. Goldbloom, if I 

12 asked the witness what he told the President of the United 

13 States and what the President told him I assume you would give 

14 him the same instruction. 

15 MR. GOLDBLOOM: Yes, .. I would give him the same in-

16 struction and object on the grounds of Presidential privilege. 

17 MR. MILLER: On the grounds of Presidential privileg 

18 MR. GOLDBLOOM: Yes. 

19 BY MR. MILLER: 

0. During the course of the negotiations conducted by 

21 you, Mr. Buchen and by Mr. Becker, culminating ;in the agree-

22 ment of September 7, 1974, did you consult with a Mr . Casselmari? 

~:~ I 
I 

I think Becker did most of the consulting. I don't 

!B<lk£'l, cJlamu & !Btnku .d?e/lo,tlti9, £/11a. 
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1 recall that I sat in on those meetings . 

2 Q Were you informed by Mr. Becker or Mr . Casselman 

31 
4 I 

11 

that the two of. them had discussed the agreement? 

A. Yes . 

sl ~ Do you know~-can you identify Mr. Casselman for the 

6 record? 

7 ~ He was Counsel to the Vice President and continued 

8 to .function on the counsel staff for the President after the 

9 I change of administration. 
I 

. 
10 Do you know what his occupation was before that? 

11 He was formerly 9eneral counsel for the General 

12 Services Administration. 

13 Did there come a time, Mr . Buchen, when you gave 

14 instructions that the Presidential materials belonging to 

15 former President Richard M. Nixon should not be shipped from 

16 the District of Columbia? 

17 MR. SPOONER: For the record, I object to the 

18 question on the grounds that it assumes the Presidential ma-

19 

20 

terials belong to President Nixon. 

THE WITNESS: I am not sure I ever gave those in-

structions. That was the policy, I believe, before I became\ 

Counsel to the President . 

BY MR. MILLER: 

Eikt:'l., dl""u,. O 23u'l.ku c:::l?1:foo_'l.ting, Om!. 
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~ Did anyone ever tell you that instructions had been 

give.n that the documents should not be shipped? 

A. I believe Fred Buzhardt so informed me when I took 

over from him. 

· ~ Did Mr.· Buzhardt iridica;te who had given him those 

instructions? 

Not that I recall. 

~ If I asked you for your permission to ship the 

documents now would you give your consent? 

A. I am trying to figure out whether--I'm subject to a 

court order, I know, and I am also under obligation to the 

Special Prosecutor now--

~ Leaving aside the court order, Mr. Buchen, if I 

requested that you sign a letter authorizing the Presidential 

materials of former President Richard M. Nixon be shipped to 

a federal facility in California, would you agree to sign such 

an authorization? 

A. If I was sure I didn't have the authority to send 

them there-•but if I have the authority, no, I cannot sign 

such a letter. I don't know that I have the authoritv to 

begin with on the subject. 

~ Do you know who does? 

A. No. 

!Bot;,.,, d/amu o £~,ku .d(L-po'tlin91 £111a. 
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1 Have you ever made any--had any agreement or under-

2 standing with the Special Prosecutor about whether Presidentia .. 

3 materials will ·remain in Washington, D. C.? 

4 A. I inherited such an ·agreement from Fred Buzhardt 

5 who had given it to the Special Prosecutor. 

6 Q. Is Mr. Buzhardt currently employed by the White 

7 House? 

8 A. No. 

9 Then can we agree that yo~ not only inherited it 

10 but you are now a party to such an agreement? 

11 A. That's right. 

12 Q. And can you tell me what that agreement is? 

13 A. Well, one version of it is now embodied in this 

14 document. 

15 How about prior to that agreement, Mr. Buchen? What 

16 was your understanding of what the agreement was? 

17 A. The document being the agreement of November Bth? 

18 Q. Right. 
. 

19 A. And 9th, '74. 

20 Q. Prior to the execution of that document, what was 

21 your understanding with the Special Prosecutor with respect \ 

22 to whether the Presidential materials could be shipped to 

.I 
I 
I 

California? 

!B"kn, df.omo Cr 23tnku c:::R€potti.n91 One. 
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1 My understanding was the one that was confirmed at 

2 the conference where Fred Buzhardt was involved and brought me 

3 in on August 15th. 

4 And what was the understanding? 

5 A That the agreement would not--sorry, that the docu-

6 ments would not be moved from their present location until 

7 satisfactory arrangements were made with th~ Special Prosecuto • 

Q. Do you consider yourself bound by that arrangement? 

A. Yes. 

Q. · Has the Special Pros~cutor contacted you subsequent 

to August l.Sth wi'th respect to that arrangement? 

A. I don't recall whether the contact was made--they 

contacted me but I don't know whether it was for that purpose. 

Q. Do you feel that you are bound by that agreement not 

to ship these documents to California? 

A. Not to exercise any authority I have to allow them 

to go. 

· . Q. Did you have a meeting with representatives of the 

Special Prosecutor on or around--on or about September 9th, 

1974? I am trying to place it. Did there come a time when 

you had a meeting with the representatives of the Special 

Prosecutor's office in which a Mr. Vorenberg was present? 

A. Yes, he was present on August 15th and I think we 

!Bakt:T., dlamu £- !Bu'l.ku <=R~/Jotlln9, £1111!. 
202 347- SS6~ 



:.>/4-19 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 . 
20 

21 

22 

f)•"\ 
._,) 

II-74 

had another meeting either on the 9th or 10th of September. 

~ The 9th or 10th of September. Do you recall receivi g 

a communication from the Special Prosecutor's off ice subsequen _ 

to that meeting of the 9th or .10th of September? 

A. I recall receiving one, yes. 

~ Is that a document which you decline . to make availab.e? 

MR. GOLDBLOOM: Yes, it is. 

BY MR. MILLER: 

~ Do you recall if--do you recall who was present at 

that meeting on the 9th or 10th of September? 

~ Mr. Silberman, Mr. Casselman, Mr. Lacovara, Mr. 

Vorenberg, I think Mr. Kreindler. I don't recall anybody 

else but there could have been. 

~ Where was that meeting, if you recall? 

~ The Executive Office Building. 

0. During the course o'f that meeting was there any 

discussion of whether the Nixon Presidential material should 

remain in Washington, D. C., or could be shipped to California 

k The Special Prosecutor certainly made .the point that 

they expected compliance with the previous understanding they 

had until the arrangements were made. 

~ Do you recall the precise language that was used? 

Yes, but I don't. know that I can disclose i t . 

!B,tfu.,, .d/dmu 6 !Bu,C.u .::;Rc/Jo,li.1Z9, One.. 
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1 MR. GOLDBLOOM: We object to disclosure of specific 

2 conversations with the Special Prosecutor on the grottnds of· 

3 both the privilege as to interagency communications and to 

4 
such extent as applicable, the privilege attaching to investi-

5 gative matters conducted by the Special Prosecutor's force. 

6 DY MR. MILLER: 

7 
~ Subsequent to that meeting , Mr. Buchen, did you 

8 give orders that the materials belonging--that the so-called 

9 Presidenti~l materials of ~r. Nixon could be shipped to .• 

10 California? 

11 A. Did I give orders that it 'could? 

12 .· 0. Yes. 

13 A. No. 

H Q. At any time, Mr. Buchen, have you discussed with Mr. 

15 Sampson whether Mr. Sampson has .the authority to move the 

16 Presidential materials of former President Nixon to California 

17 '·A. No. . .. 

: of take 18 .. 

19 

20 

21 

..,., .... 
23 

!B,ik£1, dlam.u & 23tnfu.J. .:;/(£{'odln9, fine. 
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1 BY MR. MILLER: 

2 Q. Returning to the Grand Jury subpoenas which I 

3 r ecall you suggested were served on you in October, did those 

4 subpoenas request production or access to document which were 

5 located in the Executive Off ice Building? 

6 A. I don't believe it specified the documents -- that 

7 they were confined to documents in the Executive Office 

8 

9 

10 

11 

12 

13 

H 

15 

16 

17 

18 

19 

~o 

21 

Building. There were some descriptions of th~ documents. 

Q. Were the subp~enas for documents or recordings 

which were part of the presidential materials of former 

President Nixon? 

A. Well, they related to materials created prior to 

August 9, 1974, and subsequent to January 20, '69. 

Q. Mr. Buchen, who has the authority to authorize the 
I 

shipment of the records of former President Nixon to Californi~ ? 

A. Well, I don't know who has. 
I 

They are under various ! 
I 

I 
jurisdictio.ns. The Secret Service has put physical restraints ! 

I 
I 

on access. The General Services Administration through the i 

Presidential Archival Office has put on restraints. 

I 
I required that my authority be sought for access to 

the materials, which I assume includes access for any movement 

of them. Who can overrule us and direct us to -- direct all 

three of these entities, individuals, would probably be only 

!Boke.'i, dfdmu 6'- !BU'r.ku .:::f(e./.io'l.tin91 .!Im!. 
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t he President of the United States provided it didn't 

contravene a Court Order or some law. 

Does Mr. Knight take direction from you with 
: 

respect to these documents? · 

Let me put it a different way. Have you in fact 

s~nt memoranda to Mr. Knight giving instructions as to what 

shall be done with or how these documents shall be treated? 

A I have given him memorandum author~zing his people 

~o permit individuals to enter rooms. 

Q. Did you in fact enter into an agreement authorizing 

the Special Prosecutor to have access to those documents? 

A I did with Mr. Knight and with the General Services 

Administration. 

Q. Mr. Sampson? 

A ' Right. 

j Q. Yourself and those other two were signatories to 

that agreement? 

A Right. . 
• 

MR. MILLER: Off the record. 

(Discussion off the record.) 

MR. MILLER: On the record. 

BY MR. MILLER: 

Prior to the execution of the November 

!Buk~i, ~dllU:J. & !Bu'lku c::R~poitln9, !Jti~. 
202 347 • G1:>'65 
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1 agre~ment, Mr. Buchen, who controlled access to the presiden-

... 2 tial materials of former President Nixon? .. , 
3 Access to materials stored in EOB was controlled 

4 under various arrangements which required sign-offs by 

5 But who established ~hose procedures? 

6 A. They were established before the end of the prior 

7 Administration. 

8 Q. Did you have the right to grant access to those 

9 materials, Mr. Buchen? 

10 • A. Not by myself • 

11 Q. Did you undertake to tell persons or to instruct 

12 persons that they could have access to those materials? 

13 A. Provided other people concurred. 

14 Q. What other person concurred? 

15 In some rooms --·· I .. guess in all rooms it required 

16 Knight's concurrence -- well, in some rooms· it required 

17 Knight's concurrence. 

18 In other rooms it required concurrence from 

19 Archival personnel, but even in those rooms to ±he extent they 

20 

21 

..,.., ...... 

were alarmed it required Knight's concurrence if the alarm 
1 

wouldn't be responded to by a policeman coming up and stopping! 

I the intrusion -- not a policeman, but an Executive Protective · 

I 
Serviceman or Secret Serviceman. 

!B,d'u:r., .:d/a11u.J. & 23u.'lku c:.f(1:potlln9, £Ille. 
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l MR. MILLER: Could I see the documents produced 

2 t his morning? 

3 MR. SPOONER: Yes. .. 

.i THE WITNESS: May I add one other name? It require 

5 J erry Jones's concurrence to enter certain rooms. He inherite 

6 that from General Raleigh. That antedated change of the 

7· Administration. 

8 MR. MILLER: Would you mark this as Exhibit 6. 

9 (Buchen Deposition Exhibit No. 6 was marked 

10 for identification.) 

11 BY MR. MILLER: · 

12 Mr. Buchen, I hand you Buchen Deposition Exhibit 6 

13 which purports to be a copy of a letter dated Septembe r 20, 19 4 , 

14 signed by you and addressed to a Mr. Rhoads1 Archivist of the 

15 United States. Did you prepare and send the original of that 

16 letter to Mr. Rhoads? 

17 Yes. 

18 On or about the date indicated? 

Right. A. 19 
I 

Would you mark this as Buchen Exhibit 7. 
I 

20 MR. MILLER: 

21 

22 

(Buchen Deposition Exhibit No. 7 was 

marked for identif ication.) 

!Buk£'t, df,.miu & !Bwr.ku cf?Lpo1tin9, .!Inc. 
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1 BY MR. MILLER: 

. ') •.. """ Q. .. I hand you Exhibit No. 7 which purports to be a 

5 sent the original of that letter to the Attorney General on or 

6 about September 10, 1974? 

7 A. I did. 
' ·' 

8 All right. 
" 

9 MR. MILLER: Would you mark this .No. B. 

10 (Buchen Deposition Exhibit No. 8 was marked 

11 for identification.) 

12 BY MR. MILLER: 

13 Q. I hand you Buchen Deposition Exhibit 8 which purpor ~s 
I 

14 to be a letter signed by you dated October 9, 1974, addressed 

15 to Herbert J. Miller, Jr. I ask you if you sent the original 

16 of that letter to Mr. Miller on or about October 9, 1974, 

17 with~ copies to the persons indicated on the letter? 

18 A. To the best of my kriowledge I sign these letters 

19 and they go to the Secretary and they get out. · I should 

~ qualify all my answers that way. 

2J MR. MILLER: Was this produced? 

MR. GOLDBLOOM: Yes, that was produced. 

MR. MILLER: Would you mark this Buchen Deposition 

!BttkE.'l, df,miu & 23tnku .::f?c/JoT.tln91 fine. 
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1 Exhibit No. 9. 

2 (Buchen Deposition Exhibit No. 9 was marked 

3 for .identification.) 

4 BY MR. MILLER: 

5 Q. I hand you Buchen Deposition Exhibit No. 9 which 

6 purports to be a letter from Herbert J. Mill.er; Jr., to 

7 _Arthur Sampson dated September 13, 1974. Did you see the 

8 original or a copy of that letter, Mr. Buchen~ on or about 

9 the date of the letter? 

10 A. ' I saw what I now realize probably was an ori gina l 

11 which I find in my pile. In the age of Xerox it is so hard 

12 to know whether you,~~Eten a copy or the original. But this 

13 looks to be an original. 

14 Q. Did you receive the original of that letter on: or 

15 about the date indicated? 

16 

17 

18 

19 

::!l 

If this is an original, I did receive it. 

Q. Okay~ 

That is what I found in my pile. 

MR. MILLER:: Would you mark this whiph purports 

to be an original of a letter from ·Miller ~o Sampson dated 

September 13, 1974, as Exhibit 10. 

(Buchen Deposi tion Exhibit No. 10 was marked 

for identification.). .. 

23ukn, d/41mo & !Bu'r.ko <=R~/1'?'lti119, £Ill~. 
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1 MR. SPOONER: Before you go on, I want to make sure 

2 • .. s9mething hasn't slipped between the cracks. We have an 8 ... 

3 and a 10 here. Did you skip 9? 

4 MR. MILLER: That is the copy. 

5 Would you mark this Deposition Exhibit 11. 

6 (Bucheh Deposition Exhibit No. 11 was marked 

7 for identification.) 

8 BY M~. MILLER: 

9 Q. I hand you a .copy of Exhibit 11 which purports 

10 to be a copy of a letter signed by you and addressed to 

11 Mr. John Brademas, Chairman, Subcommittee on Printing, House 

12 of Representatives, dated October 16, 1974. I ask you, sir, 

13 did you send the original of that letter. to Mr. Brademas on o 

14 about the date indicpted? 

15 

16 

17 

18 

19 

20 

21 

22 

So far as I know, ~t went to him. 

Q. Have you looked at Exhibit 11 recently, Mr. Buchen? 

A. I have just read it. 

You have just read it? 

A. Yes. 

Are the facts as stated therein true and correct 

to the best of your knowledge? 

A. I believe.so. 

MR. MILLER: Would you mark this 12. 

23,{C.t:.t, dfo11u:t. & :Sutko c:R1:podin91 !inc. 
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1 (Buchen Deposition Exhibit No. 12 was marked 

2 for identification.) 

3 BY MR. MILLER: 

4 I hand you Exhibit 12 which purports to be a copy o 

5 a letter signed by you addressed to Herbert J. Miller, dated 

6 October 9, 1974, and ask you if the original of that letter 

7 and its attachment was sent to Mr. Miller on or about the 

8 date indicated .in the letter? 

9 This was already covered. 

10 MR. DAVIS: Also Exhibit 8. 

11 THE WITNESS: I don't think the subpoena went to y • 

12 This was attached only to the copies that went to the copy 

13 addressees because the letter says, "You already had a copy. • 

14 MR. MILLER: I see. 

15 BY MR. MILLER: 

16 So the subpoena was not sent along with the 

17 letter of October 9, 1974? 

18 I don't believe so, except to the copy addressees . 

19 0. Were copies of the attachment which purports to be 

a subpoena sent to Mr. Larry Silberman and the other t wo peopl ? 

21 A. I believe so, yes. That is why it is att ached to 

,,..l that other copy. 
""~ 

23 MR. MILLER: This is Exhibit .. 13. 

!B"£c.,, c:;}/,wu£ & !Butku c:R1.pottlll91 f!fle. 
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(Buchen Deposition Exhibit No. 13 was marked 

for identification.) 

BY MR. MILLER: 

Q. I hand you Exhibit No. 13 which purports to be a 

letter from Herbert J. Miller, to Mr. Buchen dated September 

1974, and ask you if you receiv~d the original of that letter 

or about the date of the letter? 

A I am not sure I received a signed original at that 

time. My file indicates that' I had an unsigned copy of this 

same letter and a notation written in my secretary's hand-

writing indicates that a copy was f~rnished to Mr. Silberman 

on 9/26. 

I have a recollection that the letter crune over 

to me in unsigned form and that was on or about September 13th 

but it was later that I go~ a signed copy . .. 

Q. Came over to you unsigned? Do you recall why that 

was, aside from my oversight? 

A. No. I think that you called me at the time and 

said you were sending over a draft of a letter you thought 

you would send me. I don't think you sent the signed copy 

until later. 

Q. Until later. We·ll, did you eventually see a signed 

copy of this letter? 

!Bak£1, &um£~ & 231.nku .:::Re/20T.ti.ll91 !file. 
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Yes. 

2 Do you recall when you first saw the signed copy 

3 of the letter? 

4 The only clue is my note of when a copy was 

5 given to Larry Silberman which my secretary said was 9/26 '· 

6 a few days later. 

7 September 26. Okay, thank you. 

8 Mr. Buchen, addressing yourself to the problem of 

9 copi~s of presidential materials of a former President needed 

10 for on-going governmental purposes, have copies been made 

11 of necessary presidential .materials to permit on-going 

12 programs to continue with the necessary information in the 

13 file? 

14 A. Not entirely. 

15 Has it in some instances? 

16 As far as I know, yes. 

17 Have you in fact sent letters to counsel for 

18 
Mr. Nixon explaining that copies of various files purportedly 

19 ' belonging to Mr. Nixon had been copied so that .the information 

20 

21 

')<') 

~3 

will be available for on-going programs in the White House? 

}\. I have sent letters since October 22nd indi cating 

the files that were reported to me after that date as having 

been duplicated and with the originals having gone into the 
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1 storage areas, and have also indicated that in certain cases 

2 the copying process had not been done but that the originals 

3 were being used for on-going Government purposes. : 

4 ~ The copies that were made were used for on-going 

5 Government purposes; is that correct? 

6 The reason the copies were made is the judgment of 

7 the person in whose office the materials were retained that 

8 they were needed for on~going Government business. To what 

9 extent they have been used, I don't know. 

10 MR. MILLER: Off the record. 

11 (Discussion off the record.) 

12 MR. MILLER: Would you mark this, please. 

13 (Buchen Deposition Exhibit No. 14 was marked 

14 for identification.) 

15 BY MR. MILLER: 

16 Mr. Buchen, I hand you a copy of Exhibit 14 which 

17 purports to be a letter from Herbert J. Miller, Jr., to you 

18 dated September 18, 1974. I ask you if you Feceived the 

19 original of that document on or about the date indicated? 

20 

21 

22 

A. I don't recall it. In going through my files in 

preparation for the -- for this deposition, I didn't find a 

copy in my files. It shows William Casselman got a copy so 

there may be one in his. 

93ukn, dlomu Cr !Buiku cR~podin9, !Jnr!, 
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·Q. You don't recall receiving the original of that? 

2 A. No. 

3 Q. Do you ever recall discussin the question of fact ·· 

4 that in the presidential materisl of Mr. Nixon, that there 

5 were personal documents? 

6 .A. Yes. 

7 Q. Have you ever authorized the removal of those 

8 personal documents from the presidential materials? 

9 

10 

11 

12 

13 

15 

16 

17 

18 

19 

20 

21 

We did authorize removal of certain personal items, 

~s r ·recall, but not anywhere near as comprehensive as the 
' 

ones 

Q. What personal items were those, Mr. Buchen? Do 

you recall when it was? 

It was in August. There were some items that 

went one was a personal telephone list that belonged to 

Mrs. Nixon and a 'few other items that I think were hers. 

Could you tell us how that came to be? How did 

that come to pass? Did you authorize it? Did somebody else? 

A. At that time I raised no ' objections to it because 

at that time the only restriction we were under was our 

commitment to the Special Prosecutor. I satisfied mys e lf 

that there could not possibly be any need for these ma t er i als . 

Q. Was there anything other than Mrs. Nixon's personal 
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1 telephone list? 

2 A. Well, there were some -- I have a list of them made 
., 

3 some place. I think there were some items that related t~ 

4 some of the personnel out at San Clemente that had nothing to 

5 do with Government business, just items that were left in the 

6 White House. Actually they were items that were scheduled 

7 for schipment but we interrupted the shipment. 

8 Q. You interrupted the .shipment? 
,• 

9 I didn't. 

10 Q. Who did? Were you informed that the shipment was 

11 ~nterrupted? 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

2.1 

A. After the fact. 

Q. And who informed you that the shipment was inter-

rupted? 

A. I think Mr. Casselr.,\an~ 

Q. Did .Mr. Casselman inform you who ordered the 

shipment interrupted? 

A. It was probably General Haig. 

Q. Did you take any steps to countermand the order to 

interrupt the shipment? 

A. No. 

Q. Do you recall when that was? 

A. Sometime in August. 
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was it subsequent to August 15th or prior thereto, 

2 if you recall? 

3 A. I --

4 Well, we will get the information. 

5 A. The materials went after August 15th but the ship-

6 ment was interrupted before August 15th. 

7 Q. We will find out from Mr. Casselman. 

8 MR. MILLER: I have no further questions. 

9 MR. SPOONER: I have none. 

10 MR. DAVIS: Nothing. 

11 MR. GOLDBLOOM: We have none. 

12 (Whereupon, at 1:30 p.m., the deposition in the 

13 above-entitled matter was concluded.) 

15 

16 

17 

18 

19 

20 

21 

•)•l ..... 

:!3 

23"/'u.'f., df.umu & !Bu.'f.ku c::f?e./w'liin91 £.Im!. 
202 34'1 • SS65 

-

., 

:. 
I 



'D 

II-90 

'• 

I C .'\. 'l' !!: .... -~ ·- .. 

UNITED STATES DISTRICT COURT) 
) · Civil Action Nos. 

FOR THE DISTRICT OF COLUMBIA) 74-1518, 74-1533, 74-1551 

duly uworn by mer 'i:hnt: tl"~e 1·er;tim:my of sr:d d witnesG wcm 

di~ectio11 't:o tyr ·-t"i·i:t.o'.1 :CoJ. Lt~ 'th:!.t naid d~.position is a true 

neH:.her oo\ms0l ~:o'.:, r.aJ.et'2d -Cot aor cnploy\~-:1. by any of ths 

parties to the aci::ion in i·;l1.icl1 th.Ls tleµosition is takE:in: and 

further, that I ru:r: not i::. rela·:;:!.vo of o~: employee of any 

.attorney or counz:'l c:npl<?y~O. by t!v::? partie~ thereto, nor 

fin!l.ncicilllr or oth::lndsc i:1t3!:cs'tod in the outcome of the 

i!l.ct:icm 

.&. ' ·-

.... · 

/' 

// 

• 7 s. • 1 G 




