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August 2, 1974

Dear Mr, Gallegos:

Brad Patterson of my staff spoke to you the other day about
Floyd McKissick's request on behalf of Soul City. Arthur
Reid is familiar with it over in OEQ,

I wanted you to know that in the White House and in HUD we
all think highly of the Scul City enterprise, and HUD of

course, among quite & few other agencies, has made major
and concrete commitments to back up Floyd's new undertaking.

If OEO can see its way clear to handle this request for $85, 000
for the next six months, if it has merit when judged by itself,
and if Soul City's needs for the short term are as clear as
Floyd describes them, I would endorse your doing whatever

is possible,

In HUD, Al Trevino of the New Communities Administration
would be one to touch base with for an independent evaluation,

Sincerely,

Assistant to the President

Mr. Bert Gallegos ("”5)
Acting Director (5 =)
Office of Economic Opportunity b :’.
1200 19th Street o
Washington, D, C. LR

bec: Al Trevino (with a copy of incoming correspondence)



THE WHITE HOUSE

WASHINGTON

o ~ August 5, 1974

Dear Ron,

I appreciate having your letter of July 22 as a follow-up to our
- luncheon. '

A quick analysis of some of the attachments shows that the principal
decline in UL contracts came from the Department of Labor and, of course,
that was attributable to the new Comprehensive Employment and Training
Act which moved federally funded manpower programs from the posture
of national contracts nationally awarded to one of local contracts awarded
at local decision.

My office has been in touch with each of the project officers mentioned
on your list of ""National Urban League Resource Projects' and what we
have been told is related in the attached paper. (If you have a different view
of the facts, I certainly want to hear it.)

Some of these projects, and what is happening to them, are a normal
part of the process of granting or contracting, and of reviewing and im-
proving performance under those grants or contracts. Some of the others,
however, indicate some possible management looseness in the past, and
allegedly an overly large slice for overhead in New York. I know you and
Vernon will push your associates to correct any deficiencies, and I urge
you to keep in close touch with the federal project officers in order to
identify weak spots as the contract goes along, rather than wait until
refunding time draws close.

I think we both realize that local League affiliates will have to aggressively
. identify manpower and other opportunities which are opening up on their
respective local scenes, since the whole approach of national contracting

is being changed. If local contracts with UL affiliates are added to these
national projects, what do the totals show?




Again, I am not vouching for the views in the attachment, but
passing on what was reported to Brad. I would urge you, Ron, to let
me know where your own view of the picture is different.

In any event, there are some other matters that I would like to discuss
with you, so please give me a call.

Sincerely,

&

Leonard Garment
Assistant to the President

Attachment

Mr. Ronald H. Brown
Director, Washington Bureau
National Urban League, Inc.
425 Thirteenth Street, N. W.
Suite 515

Washington, D. C. 20004-




2.

STATUS OF COMMENTS ON URBAN LEAGUE PROJECTS

Manpower Development and
Training

Labor Education Advancement

Business Development

New Careers for Women

Student Intern

Drug, Abuse Training and
Employment

No special problems; likely to be
refunded.

No special problems; likely to be
refunded.

Expected to be funded through the respective
OMBE regional offices with contracts dated
to begin August 1, 1974. In addition to the
""regionalization' thrust, a national contract
is not favored because of OMBE concern
about the NUL headquarters capabilities,i.e.
re managing this project, communicating
with affiliates, and preparing budget and
performance data on what the affiliates

were doing.

Reportedly another organization was funded.

The NUL proposal was rejected because it
was not submitted by the required deadline
(November 1) and because it did not include
an eligible '"developing institution' as part
of its package. NUL should resubmit its
application in a timely manner this year.

There was a second grant in this area:

$70, 000 to the UL for cooperating with
Alabama A and M to place faculty members
in federal agencies for training. NUL wanted
to double the grant amount to $140, 000 but
this was disproportionate in terms of
Alabama A and M's own priorities.

The UL has submitted this proposal four
times, according to the HEW officer, and
each time HEW staff have worked with the
UL to try to improve it and make it more
acceptable. This year's proposal has been
rejected by both the Review Group and the-
National Advisory Council on the grounds

1
|
|
|
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6. Drug Abuse Training and that (a) a precise staffing pattern was not

Employment (continued) ' specified, (b) no resumes of prospective
staff were submitted, (c) the training design
was inadequate, (d) the criteria for ad-
mission of trainees were not spelled out,
(e) the evaluation design was vague,
methods for obtaining evaluations not
adduced, (f) the costs were high, the budget
lacking in justification, the overhead heavy.
HEW has actually given the UL a model of
just how this proposal should be re-done,
and HEW is open and willing to consider a
new proposal when submitted in accordance
with the model and the letters sent to the UL.

7. Road Builders Service Money in this program goes to the States.
- Sometimes the States pass some of it back
to the Federal government, requesting the
Federal government to negotiate contracts
on the States' behalf, but it is done only at
~ the State request. There is no "national _
contract' other than the specific ones which
.. individual States request. In this case, the
work has been completed in 3 States;
work remains to be done in one more.
States can make their own individual, direct
arrangements with the Urban League or
with local League affiliates.

8. Enrichment of Community This was a three year, one-shot contract
Health/HEW/PHS _ and UL was so informed; the current
: " extensions are to close it out. Experience

has been spotty; overhead to the National
UL office was quite large: 22.8% the first
year, 44.7% the 2nd and 3rd years; even
some of the remaining funds were spent on
staff in New York. Commitments were
occasionally changed so that work was done
in cities meeting NUL's priorities rather
than the government's. Now cities and
counties have their own out-reach programs,
and it is considered sounder to have them-
hire their own, local outsreach workers--


http:resum.es

8.

9.

10.

11.

Enrichment of Community
Health/HEW/PHS (continued)

and fire them for poor performancer--
rather than operate through remote
New York/Washington arrangements. Not

likely to be refunded.

Pre-School Dental

Work Evaluation on HEW/SRS

Advocacy in Support of
Minority Aged

This was a national contract with services
delivered at Columbia, S.C. and
Westchester County, N.Y. Butas of :
June 30, 1974, the special project authority
for these contracts expired. Now the
program is on a formula basis and only
States are the grantor. NUL performed
satisfactorily and has been advised which
State officials to apply to. '

The purpose of this project is to develop

a model of how local UL affiliates can

help local and States agencies,providing
services to the handicapped link those
services to the needs of the black community
UL has done well in this effort and a model
is being developed from experience in
several localities. When the project is
finished in October and the model complete,
that will end the R&D phase; the next step
would be for individual UL affiliates to

take the model and, in effect, sell their
services to local and State agencies at
local levels. Funding is federal funding
but via State and local agencies. HEW is
pleased to see the growing numbers of
black clients who, in fact, are being
reached in the service programs affected.

Begun as a two-year R&D project

(in Columbia, S.C., Chicago and California)
now in an extension in its third year for
purpose of close-out, wrap-up of research,
and evaluation. After some initial on-site
organizational problems, UL did a
satisfactory job, so much so thatin
Columbia, S.C. the local UL affiliate has
already received a contract of this same
kind from the State Agency on Aging. And



11. Advocacy in Support of
Minority Aged (continued)

12, Law Enforcement
Minority Manpower

13, Early Childhood Program
for Exceptional Children

-4 -

this will be the picture nationally from
now on: local operational programs will
have-to convince local and State and
area agencies on Aging that what this
R&D project showed is worth continuing.

A two-year grant. Audit from first

year turned up $100, 000 in questionable or -
unallowable expenditures, but no criminal"
charges. National UL instructed to
straighten out its procedures so that (a)
the existing unallowables are refunded, and
(b) the problem won't occur again. NUL
has sent in some assurances and these are
now being reviewed carefully by senior
LEAA people so that they are satisfied

they meet the requirements. Refunding will
be held up until this review is complete.

No programmatic problems; decision soon.

This program has gone on for two years and
has been refunded for a third year at the
‘reduced level indicated on the UL's list
($158, 000 instead of $332, 000). This

is 2 demonstration program to show how
money can be leveraged out of other
community resources so that the program
itself can be self-supporting; requires ex-
cellent relationships with school boards, ‘
State Departments of Education, other local
funding sources. UL changed its Project
Directors often; allegedly did not get
enough results for the money expended.
Overhead to UL headquarters was high--
$200, 000 out of one year's $332, 000 grant.
Therefore, HEW has insisted that all of the
refunded program ($138, 000) go directly to
children in the service area and if the UL
can show good management, concentrated
focus and results, there could be more
money next year. -



14, Family Planning/ HEW/PHS

This was a project to provide concentrated
technical assistance to three areas,
Albany, NY; Albany, Georgia; and Miami,
Fla. The first contract was very loosely
written, according to the HEW officer
currently in charge, and while the UL
performed legally under that contract, the
new contract is written very tightly and
specified performance and results are -
mandated. UL is going to be pressed hard
to produce what the new contract calls for.
Previously the UL's project managers were
rotated; overhead to the national UL

office was 44. 7%.

.\’
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August 28, 1974

MEMORANDUM FOR: KENT FRIZZELL, Soliciter, Department
of the Interior
FROM; BRADLEY H, PATTERSON, Jr.
SUBJECT: Executive Order for Presideatial
chartering of the Indian Fisheries
Commission

I am enclosing a copy of Hank Adams' correspondence in regard

to a proposed draft for an Executive Order for Presideatial chartering
of the Indian Fisheries Commiseion for your consideration and
comment.

1s Presidential action appropriate for this situstion or should it be
an Act of Congress or if neither, what would be an appropriate
way to give the right kind of recognition to the new Commission?

cc: Wallace Johmson, Justice
George Dysart |, Interior

Central Files



August 30, 1974

MEMORANDUM FOR: ROBERT SCHCONING, Director of
National Marine Fisheries,
Department of Commerce

SUBJECT: Consuliation with Indias fishing
gommunity by the Intersational
Pacific Salmon Commission

Followiag up our telephone converssation of yesterday and our
meeting of last July Ii, | am writing te express the active interest
we have in making sure that a full and open censultative process

is opened up promptly between the U.S. Members of the International
Pacific Salmon Fisheries Commiseion and the Indian fisheries

commaunity, especially in the geographic aresa covered by Judge
Boldt's decision in Usnited States v Washingten,

A fermal way te do this would be o add an Indian member to the
Commission'es Advisory Commiitee. But if that takes time, or
requires intermational agreemeant, [ believe that an equally effective
and certainly more expeditous stop would be for the three U. 8.
Commissioners to take the initiative and call a meeting of themselves
with the principal members of the newly formed Indian Fisheries
Commissioa.

I would not presume to say what the agenda would be or specifically
what kind of proposed 1974 or 1975 regulations should be discussed
in such & meetiag; 1 am sure the Commissionsrs have many points
for discussion on their minds, certainly the lodians do.

But of several things [ am certain: the Uaited States Goverament
does have 3 clear responsibility to consult with respoasible

Indian leadership on any matter affecting them; the Indian tribes

in the U,S. v Washiagion area have acted respoasibly by establishing
the Fisheries Comumission, so there is a group of experienced and
represestative Indian leaders to comsuit with; the United States



Goverament, further, has a responsibility affirmatively to protect
Indian trust rights, in this case as Judge Boldt has set thom forth,
That duty rests on the shoulders of all officers with a federal

respoasibility, iacluding the three U.S. Commnissioners.

Personally I believe that the respoasibilities we have under the
Salmen Fisheries Coavention and those we have under cur trust
role to Indian people are compatible. [t will be up to the skill
and good will of the Commiseioners, their staff, and the Indian
represeatatives to work out tegether proposals which can then
be persuasively preseated to the Canadian Comurissicners. The
enly way to do this Is to begin the Commissioners-indian dialogue
prempily and te continue it vegularly, with appropriate local
sad Washingtoa staff attending to be of belp. I would hope that
the firet such meeting could be held this month; perhape you
perscnally should attead to help make sure it gets off on the right
foot.

Through the Advisory Committee and in other ways, the Commissioners
have long bad a dialogue golag with noa- Indian fisheries

In the spirit of the Boldt decision, it is time to begin the Indian
comsultative process as well,

Please let me know when this process starts.

Bradiey H. Pattarsoa, Jr.

co: Stewart Blow, Deparitment of State
Kent Frissell, Department of the Interior

bec: George Dysart
Harry Sachse

Central Files



September 4, 1974

Dear Myr. Eve:

Thank you for sending the President a copy of your
letter of August 29 to Governor Wilsen. We have
been following news reports of the events in Westera
New York, although are under the impression that
the matters are uader either tribal or State, but
not Federal jurisdiction.

I shall send your letter to the Commissioner of
Indian Affaire, Morrie Thompson, so that he will
know of your concers.

Sincerel§ yours,

Bradiey H. Pattersom, Jr.

Mr. Arthar O, Eve
143rd District

Erie County

1301 Fillmore Avenue
Buffale, New York 14211

bece: Morris Thompson (BIA)

Central Files



September 6, 1974

Dear Mae:

1 enderstand you and your colleagues at the Ford Foundation
are now considering the application from the Native American
Rights Fund for increased support. In that conmection I
thought it might be useful for you to have an indication of the
value we aitach to the NAKF's efforts.

The NARF has helped make 2 watershed difference in recent
American Indian history. Its carefel work laid the ground for
the landmark U, 5. v Washington case in which the long, sorry
story of abrogation of Indian fishing rights la the Pacific
Nerthwest was reversed and rewritten. The Fuad also was

a central mover in the legislative drafting which accomplished
the Menomine Kestoration.

These are oaly two examples of the value of an institution such

as the NARF, and are a testimony to the high professional
competence of ite staff and its legal work.

The qulet, solid, programmatic performance of independent
institutions such as NARF will be even more important in the
future. I am confident that continued support of this

by the Ford Foundation would be welcomed by all who have a
genunine interest in and coacern for Indian affalre.

Siacerely,

Leonard Garment
Assistant to the Presideat

Mr. McGeorge Bundy

The Ford Fouadation
New York, New York

bece: John Echohawk
Reid Chambers



Dear Mr. Begay:

The President has asked me to thank you for your letter of
August 29 and for your good wishes. He certainly intends
to be as forthcoming and progressive as was the previous
Administration in working for interests of the Indian people,

not as welfare, as you say, but as obligation and opportunity.

We shall continue to depend om the skills and resources of
the United Southwestera Tribes, Inc, and their constituent
members to help us identify the priority issuse which need
attention.

I am particularly interested in your having raised the matter
of the Bicenteanial., May I make this suggestion: that you

and your USET colleagues get in touch directly and promptly
with Mr, Wayne Chattin, a Blackfoot Indian who has receantly
joined the staff of the American Revolution Bicentennial
Administration and is located in Denver with the specific
responsibllity of working with Indian groups and leaders on
plans for the Bicentemnial. Mr, Chattin's telephone number is
(303) 234-4291 and I very much hope you can get in contact soon,

Cordially,

Bradiey H. Pattersoa, Jr.

Mr. Eugene A. Begay
Executive Director

United Southeastera Tribes, Inc.
1970 Main St. Woed Bullding
Sarasota, Florida 33577

bece: Morris Thompson (with incoming)
Central Files



September 6, 1974

Dear Mr. Poolaw:

The Presideat has asked me to thank you for your
letter of August 24 and for your good wishes from
Oklahoma.

You can be sure that neither the Presideat nor any

of his associates are going to forget Indian people

or their needs; we will certainly continue and improve
upon the new directions set and progress made by
the Nixon Administration beginning with the historic
Message of July 8, 1970.

I would be interested in learning more about the
American Indian Defense, Inc. and the programs
and priorities in which it has special interest.

Sincerely yours,

Bradiey H. Pattersom, Jr.

Mr, Kent F. Poolaw, Presideat
American Indian Defense

Box 15

Anadarko, Oklahoma 73005

bece: Central Files



September 6, 1974

MEMORANDUM FOR: STEVE KURZMAN
Health, Fducation Jl Welfare

SUBJECT: Secial Services Legislation and
Federally Recognized Indian Tribes

Following up my telephone call of teday, I would appreciate the
opportunity to sit down with you, Bill Merrill, Jim Dwight, Stan
Thomas and others there, plus Ted Krenske of the Bureau of

Indian Affairs to explore whether, Ila the pending legislation concerning
new soclal services programse, we should not include authorisation

for federally recognised Indlan tribes to be direct sponsors or
recipients, rather thas have these new programs filter to tribes

via States and counties. (We should probably exclude AFDC here,

since those State-tribal reiationships seem te be working sstisfactorily. )

As you know, in the receat years, following the thrust of the July 8, 1970
Message, the Administration has moved in one case after another to
espouse the idea that federally recognised Indian tribes should at least
be eligible to be prime sponsers or direct reciplents of important
federal programs which benefit Indians. Beginning with the signing

of the General Revenne-Sharing Act and more recently with the new

CETA measure, community development, surplus goverament property
and the Intergovernmental Perscanel Act, we are making sure that
such legislation has writtea into it at least the authority for the slected

tribal goveraments of {ederally recognised tribes, as responsible
governmental units in their own right, to step in and take over such
programs directly, rather than compete or stand hat in hand at State
capitals. This revised position of ours is greatly streagthened by

the practically unanimous coaviction on the part of Indian leaders
themselves that they prefer this route, and that they consider themeelves
responsible goveramental units aot in any way subordinate to State
officers, plans or plasning boards. Of course all of BIA, plus HEW's
own ONAP function according to this priaciple, and I know that the

Administration on Agiang is considering lacluding this kind of new
provision in its reauthorization legisiation coming up.

Could we have a session sometime soon among the people mentioned to
explore this further?

Bradiey H. Pattersea, Jr.



September 6, 1974

MEMORANDUM FOR: JOHN WHITAKER
BERERET: AIM Trial -- Contingency
FPlanalag

It is at least & possibility that the AIM trial in St, Paul may
result in an acquitial. Cne needs little imagination to figure
out the kind of statements which will come cut of Banks,
Means and their sympathisers if that happens.

My suggestion: that you and Morrie do some contingency
thinking about the kind of statement, if any, which the federal
government should make on the acquittal contingency. What
will responsible Indian people expect us o say? I think that
Messrs. Hushen (White House) and Havel (Justice's new
Press Officer) as well a5 Len and me will be interested to
know what you come up with,

Bradley H, Patterson

ec: Mr., Thompson
Mr. Hushen

Mz. Havel



September 9, 1974

Dear Cap:

One of the most effective, because professional, organisations
hbmrn‘umﬂubhﬂnmummun
American Rights Fund of Boulder, Colorado. I have come
across numerocus examples of their work and have found the
caliber of their staff to be first-rate,

NARYF is now, 1 am told, negotiating with Mr. Blue Spruce of
your Office of Native American Programs, for a grast. Oa
the merits alone, I wanted you to know I consider the Fund

as an outstanding candidate for assistance from the Federal
Executive Branch and hope that you and ONAP will give NARF's
application sympathetic consideration,

Sincerely,

Leonard Garment
Assistant to the Presideat

Honorable Caspar W. Welnberger
Secretary

Health, Education and Welfare e FORN
Washington, D, C, "5

Central Files



September 10, 1974

Dear Ms. Sally Longe:

Your request for the NCIO newsletter has been
received in this office.

I imagine you are not aware that the National
Council on Indian Opportunity has receatly been
dissolved, soom to be replaced by a new, similar
body. Until such time as 2 new body is formed,
I am receiving the NCIO correspondence.

Sincerely,

Bradley H. Patterson, Jr.

Mg, Sally Lomgo

Alternate High School

589 Washington Blvd,
Stamford, Connecticut 06902

Central Files



September 11, 1974

Dear Mr. Laytom:

The President has asked me to thank you and Ms,

Marshall for your letter of August 28 concerning
the wish of the Steilacoom Tribe for federal

recogaition,

This is & matter which will take some careful
review and legal analysis within the Department of
the Interior, so I am forwarding your request
directly to the Commissioner of Indian Affairs,
the Homerable Morris Thompson. After he has
studied your request I know you will hear from
him directly.

Sincerely yours,

Bradley H. Pattersom, Jr.

Mr. Lewis Layton, Chairman
Steilaconm Tribe of Indians
13013 224th Street

Grabam, Washington 98338

bcc: Morris Thompson (entire file to him for further response)
Central Files



September 13, 1974

Dear Ms., Timson:

Your letter of September 7, 1974, requesting several
types of material concerning the problems and
cultore of our Native Americans, has been received
in this office.

I imagine you are not aware that the National Council
on Indian Opportunity has recently been dissolved, soon
to be replaced by a new, similar body. Until such time,
I am receiving the MCIO correspondence.

I have taken the liberty of forwarding your letter directly
to the Commissioner of Indian Affairs, the Honorable
Morris Thompsoa. Iam sure that the material you
requested will be sent as soon as possible.

Sincerely,

Bradley H. Patterson, Jr.

Ms. Helen Timson

Wayland Junior High School
201 Main Street

Wayland, Massachusetts 01778

cc: Homorable Morris Thompson



September 16, 1974

Dear Mr. Waters:

Thank you for your letter of September 12th and the
attachments,

Since this seems to me to be primarily a matter of
the Civil Service laws and regulations, as you menation,
I have forwarded copies of the materials you sent to
Mr, Kator,

Sincerely yours,

Bradiey H. Pattersoa, Jr.

Mr. Richard Waters
1425 Fourth Street S.W. #A 7
Washington, D.C. 20024



September 16, 1974

Dear Mr. Kelp:

I am responding to your September 4th letter to Bob Robertson
of the NCIO,

The NCIO, being a Cabinet Committee which never met as such,
went out of business on June 30,

But the line responsibllity for the kind of questions you and Mre. Villa
have raised ls clearly the Bureau of Indian Affairs and they are still
very much in business.

I am therefore forwarding your letter to the Office of BIA Commissioner
Morris Thompeon, himself an Indian, and I know you will get &

direct answer shortly. I you deoa't, let me know.

Siancerely yours,

Bradiey H. Pattersoa, Jr,

Mr. Larry Kelp
Action Line

Oakland Tribune

401 Thirteenth Street

Oakland, California 94604

bece: Karen Ducheneaux



September 16, 1974

Dear Irv:
Mr. Richard Waters, a former employee of the Civil
Rights Commission, has brought these papers to my
attention.

Your name is mentioned here, and I forward them
to you for whatever action may be appropriate.

M‘b'

Bradley H. Pattersom, Jr.

My, Irving Kator
U.S8. Civil Service Commission
Washington, D.C.

cc: Mr, Louls Nunes, Deputy Staff Director

Central Files



September 16, 1974

MEMORANDUM FOR: MORRIS THOMPSON
KENT FRIZZELL -~ .
WALLACE JOHNSON /¢

J. STANLEY POTTINGER - 7*
SUBJECT: Tribal Sovereignty

The Presideat recently received the attached correspondence.

It raises a general policy question of which we are all roughly aware
but for which, as far as 1 can discover, none of us has done any
specific work in exploring the range of possible answers. Neither
Courts nor Congress have declared themselves on this matter,
although the Senate's passage of S 268 (not followed in the House)
did address it.

Recognising that this issue ls certain to be 2 matter of more and
more attention in the months ahead, I think we have an obligation
to examine it and get some of our own ideas together preparatory
to discussions we should have with Indian leaders themselves.

I would like to invite each of you, in persom or through a representative,
to begin this exploration with me and propose the first of perhaps
several informal meetings for Thursday, September 19 at 2:30 p.m,

I intend to put together an option paper om this subject and particularly
would like, on Thursday, to get your advice on the questions and
sub-issues which the paper should include. FPlease bring with you

any administrative and/or legal references which bear specifically on
the issue raised in the attached papers.

Bradley H, Patterson, Jr.

Central Files



September 18, 1974

MEMCRANDUM FOR: COMMISSIONER MORRIS THOMPSON
SUBJECT: Respoase To Kootenai Nation Letter
Of September 11, 1974

Confirming cur conversation of last night, you will be ia touch
with Mr. Briscoe and prepare and sign a response to the
Kootenal Natioa letter (the original incoming, which I received
caly yesterday, is attached). It will be & response which recites
the positive things which are happening (e.g. re 5. 634, the
Church land exchange, etc.) which deals with as maay of their
questions as is possible, and which designates an apprepriaste
BIA officlal as a contact poiat for the Kootenais to talk with,

It will also be ia telegraphic form to reach Bommer's Ferry
before Friday might. K. - M

Bradley H. Pattersom, Jr.

ec: Frask Zarbk
Johm Carlson
Dennis Ickes



September 18, 1974

Dear Mr, Moss:

The Presideat has asked me to thank you for your letter of

August 30 concerning the uniform testing guidelines which are
being developed for application by businesses and by federal
and local governments.

I want to emphasize what you have stated, namely that these
guidelines are only proposals and that they are still under
development and consideration by the EEOCC, They will have
to meet Supreme Court standards as set forth in the Grigge
case but as of now they are still subject to comment and further
discussion. Letters and viewpoints such as yours are most
helpful in this process and 1 shall see to it that your letter ls
circulated to Deputy Attorney General Silberman and the others
who are now working on this question.

Sincerely,

Leonard Garment
Assistant to the President

Mz, Wade L. Moss

Personnel Director

City and County of Montgomery
City Hall

Moatgomery, Alabama 36102

irculated)
bece: Dave Rose, DOJ, CRD (for inclugsion in comment letters c
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September 19, 1974

Dear Mr, White Eagle:

This is in response to your letters to President Ford of August 23,
and September 6, 1974 giving the Standing Rock Sioux Tribal Council's
views conceraning certaln statements, made by South Dakota public
officlals,

The Department of Justice, which shares responsibility with the
Department of the Interior for law enforcement on South Dakota
Indian reservations in matters affecting the welfare of Indians and
non-Indians, is following activities and events on the reservations,
The Department of Justice believes that under curreat conditions
and circumstances the existing law enforcement agencies on the
reservations have the capability of handling the present law enforcement
problems. The Department will continue to be sensitive to the law
enforcement needs on South Dakota Indian reservations and act
appropriately to new situations which may threaten the lives and
property of reservation residents where the situation is beyond the
capability of the reservation's available law enforcement agencies.

I am enclosing for your information & copy of my letter to Governor
Knelp.

Sincerely,

Bradiey H. Patterson, Jr.

Mr, Melvin White Eagle

Chairman

Standing Rock Sioux Tribal Council
Ft. Yates, North Dakota 58538
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September 19, 1974

Dear Governor Kneip:

This is to keep you abreast of the Federal Government's activities
in South Dakota as to the law eaforcement problems relating to
jurisdiction on Indian reservations, and in further responce to your

August 22 telegram,

On August 19, 1974, R. Demnis Ickes, Director of the Department of
Justice's @ffice of Indian Rights arrived in South Dakota and in
conjunction with the South Dakota United States Attorney's Office
and the Bureau of Indian Affalrs evaluated the law saforcement and
jurisdictional problems arising from receat Eighth Circuit and State
Supreme Court decisions. On August 21, 1974, the United States
Attorney and Mr, Ickes met with represeantatives from South Dakota
Attorney General Kermit Sande's Office concerning the problem.
Together, Mr, Sande, Mr, Clayton and Mr, Ickes arranged for a
meeting in Slsseton of federal, State, and tribal officiale who are
responsible for law enforcement on the Lake Traverse Reservation.
That meeting of approximately 40 law enforcement officials resulted
in a better understanding of each goveramental unit's juriedictional
responsibilities and limitations.

In addition, a Memorandum of Understanding has been submitted by
the United States Attorney and Mr. Ickes to state and tribal officials,
as well as to your office. This Memorandum, If agreed to by the
proposed signators, would clarify to law enforcement officlals and
prosecutors the current jurisdictional status of the Lake Traverse
Reservation during this period of time when jurisdictional authority
is under review by the U.S, Supreme Court. The Memorandum also

seeks the pledge of mutual cooperation from the signators.

The Department of Justice and the Department of the Interior are
continuing to watch the situation closely and will take appropriate

action if new circumstances arise where the capability of the reservation's
available law enforcement agencies is exceeded.

Sincerely,

Bradley H. Pattersom, Jr,
Governor Richard F. Knelp

State Capitol

Pierre, South Dakota

gf f o fre bee: Dot e Lyuurae
Zand-

TAhoryts™™



September 19, 1974

MEMORANDUM FOR: ATTENDEES

SUBJECT: September 18, 1974, Meeting on
Northwest Fisheries and Indian
Trust Rights

1. Allocation of the Fish and Wildlife ce's Extra 000

Assistant Secretary Reed notified the meeting that these funds
would be split up among the Service, the Indians and the State of
Washington and denied an allegation that all those funds would be
allocated to the State alone. He confirmed that the USFWS Regional
Director had been instructed to comsult with State and Indian leaders
about the allocation and invited Mr. Kinley, on behalf of the Indian
Fisheries Commission, to let him know, after the coming tripartite
meeting, what the IFC's recommendations would be conceraing
the final allocation,

2. BIA Support for Indian Fisheries Management

Mr. McDonald agreed to arrange for a meeting this week between
the Indian Fisheries representatives and the appropriate BIA
budget officers to discuss the allocation of the additional BIA funds
which the Congress has approved, and alse to review the question
of FY 1976 recommendations.

3. Membership of the Committee to the International
Salmon Fisheries Commission

State will check to ascertain what the procedures are for getting
an additional member added to the U.8. section of the Advisory
Committee, i.e. an Indian representative.



4. The 1975 Fishing Season

Mr, Kinley assured the meeting that he and his colleagues have
drafted and will present, at the meeting with the U.5. Commissioners
on September 28, specific proposed Commission regulations for
the 1975 season. He described them as meeting what seemed to be
the agreed objective: providing general flexibility for the responsible
authorities on the U.8, side staying in conformity with the International
Convention, to go ahead and make internal U, S, arrangements which
will, in turn, enable compliance with the Boldt decision. Mr, Kinley

agreed to circulate coples of his proposed regulations to the principal
attendees at the meeting.

5. The Anadromous Fish Act

In answer to an inquiry, the NOAA representative indicated that the
Act does permit direct grants to federally recognised Indian groups
providing that the latter's proposals meet the statutory program
requirements. A review will be made of this eligibility and any
proposals submitted, especially for FY 1976. Mr, Patterson confirmed
that it was goverament policy to have federally recognized tribal
governments be direct recipieats of domestic assistance programas,
and not force such tribal governments to receive this federal assistance
through State governments. This is evideaced in a2 number of recent
or pending legislative actions,

6. List of Questions

At the conclusion of the meeting, the Indian representatives
made available a list of questions which had been prepared earlier
but not circulated; it was agreed that they would be circulated, attached
here, for the attention of the attendees.

Bradiey H. Patterson, Jr.



LIST OF ATTENDEES
September 18, 1974

Northwest Fisheries and Indian Trust

Rights

NAME
Brad Patterson

Nat Reed

Lee Talbot

Guy R. McMinds
Donald Dworsky
Ted Perry

Mike Spear
Michele Metrinko
F. L. Kinley
Edward 8. Lazowska
Bruce C. Rashhow
John H, Dunnigan
James W, Brennan
Hubert A, Becker
Sam St. Arnold
Don McDonald
Howard Borgetrom

William L. Sullivan, Jr.

AGENCY
W.H,

Interior

NWIFC

Justice

Justice

NOAA

NOAA
Solicitor's Office
BIA

BIA

PHONE
456-2657

343-4416
382-1254
(206) 276-4471
395-4993
3434767
3434767
343-4344
(206) 276-4471
739-2736
739-27179
(206) 442-4140
967-3043
343.9331
343-9468
343.5704
395-4993
632.2335



Al Burt

Marshall M, Cutsforth
Charles Peterson
Hank Adams

Al Powers

State

BIA

NWIFC

NWIFC

632-1727
258-2651
645-2411 (206)
(206) 486-1793

395-4993
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What does the history of Indian 1l w up to now tell us is
praseng
the tatus of Indian Tribal Goverrnment soveraiznbty over

over their property,

absence of any new statute?

ersnt sovereignty
sense, in quote L

v |-I=

to assume t hat the General LAllotment Act
oL onbress which in eff ¢t gave thse

of Georgda" thes "right to enter" the affected
Reservations &hd thus met the standard of
Worcestar v Georgda whil» vastly ' o1

first pe

~--Is it corrazct
was an act
"ecitizens
Indian

|
|
s there, if any? (in the i
|

uthority desdribed in ths
sentence quoted in # 57

e b

1

-=Y0o2s the last parag;aoh of Busteryv Wright (quoted in '

8) still have force and affect for tribes dealing with i

non-Indian fes natent property within thsir Reservation {

Boundariss? Doles Hamilton v US (quote 9)7 |

or i

--Would it be trus to say that ths General Allotment Act ;

itself "destroyed or limited" the sovereign powsrs of |

tvlhal covbrnmontc (o wuse the Buster v Wright languags) §

and/or cr@ated "vested rirhts of persons now occucying i

Reservation lands" as referred to 1in the 193} Solicitor's |

Opinion (quote 10)? |

-- Does the legislative history of ths Gsnerel “ilotment |

Act reveal any statenent of Congressionzl in . ant z2s Lo |

limiting Indisntribal soverelgnty over ths lands which werse |

{a) allot t d to Indians or (b) t2 come unésr nsn-Indian
fee patznt ocwnership? What was 1t? If 50, was thls
intent ers rud or chan;ed by the IRA in 19347

-=-Ares or are not zoning, hunt ag,fishing and watar rishts

throughout Indian reservations matsers "of fasderal concarn

as that phrase is used in Johen (quote 11, paras 3,4,5)?

~--Uonversely, does State action assarbing jurisdiction over
zoning, water rights, te on non-Indian fee patent land
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within Indl an Reservations congtitute an infringsment
23 '"on ths rizht of ressrvatinon Indians to make their
own laws and be ruled by them" as this criterion is
used inWilliams v Lee (quots 12}°7

In other words, what do we conciude abcut the authority, under

cresent law, of tribal governments to exbend their jurisdiction to
non-Indians and their fee patent property?

1 .
or doesn ¢ it

0

II, Should we, #XX¥ in effect, abendon ths effort to assert

that under some mixture of past principles, thsories and Court

decisions, Indian &tribal governments have powers over non-Indian

fee lands wikthin Reservations, and simply posit that thils issue will

have to be a “ongressional detsrminat ion? If so, what positi on

should this Administration recommend that “ongress taks?
--Is it corrsct that eny jurisdiction the “ongress would givse

to tribal governments over fee lands would be governsd by the

requirements of due process (the Fifth Amsadment,

as invoked

b v the Indian Civil Rishts Act)?

--IP so, wnat wonld due process require if,

the non-Ondian landowners could never vobe in tribal

arder words, weuld ths
onditi->ng)
atically negate cdus

--I1f sv, whers doess that leave us:

i -~ Change &t Indian Civil Rizhts Act to excise the
apnlicatinn »f the Fifth fmendment?
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Comment from an Informed BIA Source

47

+

us remember that ths diffsrence betwesn Indiarsand non-Indians
guastion of tribal sovereignty is not at all a racial ones
that ths white "discoverers” of Am»rica had found white Dllmitivs
here (as for instancs the Romans did in northern and western
t as ths Romans d4did, e new cnlonizers would hmve op osed
ed the wnlue primitive aboriginal nsoplss as they did in
- s "Indian" nation Por the purposes of this guestion, then,
I n tribes are XE{ unigus becauss of their race, but bscauwse
the aboriginality: tGhsy ,ad p

or political institubtions, and the
conquer whites imposed their ocwn, 1
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tar, onss. The question of how
thege two sets of institutions will r e to one another now aat in
A i

ate
the future is still a political/isgal ons, not a racial one.

Consn's Statement on the Scope of Tribal Self-Government
|

Perhaps the mo 8t Dbasic principle »2f alllndian law, supnorted by a
host of decisions h(“aihaf*e& analyzed, is the principle that thoss powsrs
which ere lawfully vested in an Indian tribe ars not, in gen=sral,
aslaated powers granted by express achts of Congrass, but Pather inherent
powers of a limited sovereignby which has never been exbtinguished., tach ’
Indian tribe begins its relationship with ©the Federal Go rernnsnt as
a =zovsreign power, racognized as such in treaty and ]og slation. The
soiers of sovereignty have been 1limited fram time to time by special
treaties and laws designed to teke fro~ the Indian tribes control
of mabtters which, in the judgment of Congress, these tribes could no
ongsr EAZETIE bs safely permitted to handle. The statutes of Congrass,
than, must be examined o detsrmine ths limitations of tribal sovorelrruj
rather than todetermine its siurces of its positive content. What 1is g
not expressly limitsed remains within the drmaikn of EXFIBAETEREFZ Cribal |
sovereliznty."” (Cohen, Chapter 7, pags 12 :



"Thie Cherckee nation, then, 1z a diskinct con vunlty, cccupying
ite own tsrritory, with bounderiss accurately descr LhOd in which ths
laws of Ceorgia can have no force, and which the cltizens of Georgia
have no right to entsr, but with tho as#ent of the Cheroixess therigslves,
or in e¢onformiby with treaties, and with the acts of €ongress. Ths
whols 1inbercourse between the Tinited Stabkes and this nation,is, by our
emstitution and laws, vestad ‘a the government of the United States. The
act of the state of CGeorgia, underwhich the plain .iff in error wasa
prosscuted, is, conseguently, void and the judgment a nullity."
(WJorcester v Georgia,b% Pe: ;KZKBEZX 515 (1832).
6. BIA Doctrine, 1886

"The great objection &hat is urged by the Indians to dissolving
their tribal relations, sllotting thefir lands, andmerging their politic
form of government into an organhzed Tserritorg of the United Suates,
ariseg out of their excessive attachment to Indian tradition and
nationalitye I have grsat respect for those sentiments. They are pabriotic
and noblese imoulses and princpples, But 1is it not asking too much of the
American peopte to permlt a political paraddx to exist within their
midgst ~- nay, more, to ask anéd demand that ths peﬂple of this country
shall forever burden thémsslves with the responsibility and expense of
miindsining and extending over thess Indians its m111uafy arm, simply to
gratify this shnéimentalitv ahout a serarate nationality? ...

"It is alleged that “on~ress has no power, in view of +the treatiss
ith these Indians, to do away with thelir present form of government and
itubte in its stesad a Tebbiborial governmenht similar to thoss now exist-
n the eight organized Territories. While I greatly prefer that these
@ should volun-arily change their form of govsrument, vet it 1is
tly plain to mv mind that ths treatdss never contemplatsd thse
tcan and absurd idea of a separate nationality in our midst, with
they may choose to organizse a government of their own, or not
rganize any government noy allow one to bs orgs,ized, for the one
ogitio: contains the other., Thnese indians Mave no right to obstruct
lization and commarce and set up an sxclusive claim to self-government,
ablishing a government within a government, and then axpect and claim
the United States ghall protect them ffam all harm, while insibsting
fat it shall not be the ultimate judge as to what 1s best to be done
them in a political point of view. I repeat, to maintain any such
to acknowledgs a forsign soversignty , with ths right of
eminsnt danalu, upon American soil -- a theory utterly repugnant to the 1
spirit and genius of our laws,and wholly unwarrented by ths Constitution |
the Uritea States." (Annual Reportof the Commissioner of Indian Affairs
s qubted in Price's Law and the American IndianX, prges 679-80)
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oressional Power over Treaties, 1903 (The Lone-Wolf Doctrine)
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i1 view of ths legislative power possessed by Yon ress over treaties
the Indiang and Indian *r‘bal property, we may not specially con-
she confent »ns pressed upon our notics that the signing bty ths
of the agreement of October 6, 1892, was obtained by fraudulent
sentations and conceslment, that the requisite three fourths of
le Indians had not signed, as raqujreﬂ by the twslfth article of
ty of 1867, and bthat the troaty as s 'gned had bsen amended by
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affect the actin Con ;ress now complained of was but an
of such power .... We must presums that Congress acted in
7

&

8Xxe 1ge . ®

perfect gonod faith in the dealin.;s with the Indians of which cowmplaint
iz made, and that the legislative branch of ths government exercizad

its best judgment in th: pramises. In any vapu, as Ungress pbssessed
full power in the matter, the judlciary cannot stion or inquirs into
the motives which promwpted the enactment of thls levJSLd i ont ' {Lons "olf
v Hitchecock, 187 US 553 (1903) as quoted from Price, p¥ L28),.

8o, Doctrine on a Tribe's Taxdhg Powsr over Non-Indians Doins Buginess

within Reservation Bouadaries - 1906

"The authority of the Craek Nation to prescribe the terms upon which
noncitizens may t ranssct business within 1its borders did not haw its
origin in act of Congress, treaty, or agre ment of the United Statss. It
was one of the inherent and essential attributes of its original
scvereignty. It was a natural right -§ that people, indispensable to its
autonomy as a distinct tribe cor natioJ, and 1t must remain an attribute
of its government until by ths agre ment of the nation itself, or by ths
supar [or power of the republic it is taken from 1t. Heither the authority
nor the powsr of the United States to license its citizens for trade in
the Cresk Natien, with op without the consent 9f that tribe, is in issue
in t*is case, because the complain¥ants have no such licensges. The
vlenary power and lawful autheribty of the government of the United States
by 1license, by trsaty or by acti of Congruss to t al%e from the Bresk
Nation every vestiga of its original or acguirsd governmental authority
and power may be admitted, and for ths purposes of this dec are here

concedad. The fact remains, ZHBHEHE®Z neverthsless, thateve
ttribute of the government of the Creek Nation still exis
which has not been HEEXH destroyed or limited by act of Gen 38
the ccntracts of the Creek tribe itself,..e its authority to fix ths terms
up™m wnich noncitizens might conduct business within its territor
boundaries guaméntied by the treaties of 1832, 1856 and 1866, and sustained
by repsated de cigsions of the courts and opinions of thes Attornsys Gere ral
of the United States, remainsd undistirbed ...
It is sald thiat the sale of these lots and ths incorporation of

er

cities and towns upon the sites inwhich the lots are found authorized by
act of Congress &0 collect taxes for municipal purnoses segrzgated thsa

town sites and the lots sold from the territory of the Creek Nation,

and ddprived 1% of povernmental PRWEPS Juriddiction over this propsrty and
over its occupants. But the jurisdiction to govern the inhabitants of a
country 1s not canditloned or lamited bv the titls to ths land which
they occupy in it, or by the existencs of municipalities therain sndowed
with powsr to collect taxes fo“ city purposeq and %o enact and enforcs
municipal ordinances. Neither the Unlted States,nor a state,n any

other sovsrelgnty loszes the nJmer to govern ths pecple within its borders by
the existence of towns and cities therein endowed with the usual powers
£ ownershlp nd8r occupancy of the land within

f municlpalities, nor by the

its territorial jurlcdiction by citizens o foreignsrs,” (Buster v Wright

82 s.w. 855, 1904, as guoted in Cchen, Bage 1L2 .

9¢ Dochrine on Propsrty of Licensed Traders - 1907 %
"In the case of James H. Hagilton v US, it appsarsd that land, ‘

buildings, and personsl »nropsrty owned by the claimant, g licensed trader,

ritnin the Chickasaw Reservation, had been fonfizated by an act of the

Chlckaamw lsgislature. The plaeintiff brought suit to recover damages on

the tkeory thathuch confiscafion AMoUEXBEZ constituted an¥Indian depredsa-

ticn.? Thé Court of Claims dlsmissad the sult, declaring: |
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10, Interior Solidibop's Opinion, 1G3L

"Over tribal lands, thes tribe has the rights of a landownsr as well
of a lezal government, dominion as well as sovereignty.
lands of the reservation, whsther owned by the tribe,
thereof, or by outsiders, ths t ribe has the sovsereign power
termining the conditlions upon which persons aghall be permitted to
its domain, to r sids thernin, and #o do Dbusiness, prcvided only
etermination it consistent withsappliceble federal 1law and does
nfringe any vested rights of persons now occupying reservation
under lawful authority.” XBX®X (55 @ 14, October 25, 153L)
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11, Cohen's Viewpoint, 1GL0

g
(0]
"S
UW

ht of self-government is not something grar ed
by any act of Usngress. It is rather an inhersnt and original
the Indian tribes, recognized by courts and lqclslatops, a

o
ndian tribes never have been deprived," (2L Minn. L. Rev. 145

the 1 .
Prics goes on to commen : "Without tinherent sovern1vrtj' tribal
governments may be limited to the powers granted by federal or stats
govermments or rising from control of 1lznd. With inherent sovereignty, |
at lsast in certain areas, tribal actions are lawful unless their validity
is limited by the United States Constitution or federal statutes,”" (p 676 )
Cchen sums up: "eoastate juriddiction 1n any matters affecting
Indians can be urhsld only if e of two conditions is met: either that |
Congress has é=prédssly delegated back to the state, or recognized in the
stats, soms power op government respecting Indians; or that a guestion
involving Indians involves non-Indians to a degree whieh calls into
play the jurisdiction of a state government." (pge 117)
|
|

"If, where ths subjsct matter is of federal concern, a non-Indian
is subjsct to federal, rathsr than stats jurisdiction, sven for acts
oceurring outside of an Indlan ressrvation, a fortlori he is sutject to
federal jurisdictlon for atts of federal concern committed within an
Indien ressrvstion., Indeed, thers is a vsry broad rsalm of conduct in wh
which non- InﬁLanq on an Ind¢a1 reservation are subject to faderal rather
than state power." (p 120).

""hs mere fact that the lac

cus 2f an svent is on an Indian reserva-
tlon does not prevent the exercise of rtate juriddiction where thk parties
1§v21ved ars not Ina#ans and the subjedt matter of the t ransaction is not
of federal concer {Cohen, page 121)
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Th= foregoing sections may te summarized in two propositisn
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(1) In matters involving xnly Indiens 2n an Andlan reservation,
the state has no furidddction in ths abse of ‘
specific legislation b Cengreass. ‘

(2) In all othar cases, the state has jurisdiction unless
there is involved a subject matter of special federal
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16, Opiniou of the Attormey Gensral of the State of Washington -~ 1970

"..eno county in this State would have avthority to encumbsr by means
of a zoning ordinance tribal or allotted lends on an Indlan ressrvation
even thoigh the tribe was one which had pstitimed for complete state
¢ivil and criminal Jurisdiéction under the 1957 sct and sbtate jurisdiciion
hac¢ b=sn & sumed. Howewer, the decision in that cass doeg nct preclude
a counfyy from enacting a valigd zoning ordinance whigh cov rg the entire
county lnclud’ng Tes ratent iands wlthln the extsrior boundarres of an
lndian reservation,
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"Thse only gqusstian which remains to be sxnlored is whether fee
catant land whthin the exteriOP boundaries »f an Indian ressrvatisn
some s wihin the socope of ths term¥Indian country' and thus, somehow,
gives ths tribal council or ¢tk tribe itself some sort of inherent
aubhnority which would enable it to retaln ths iurisdict*dﬂ to zone all
of the land within the reservation inclluding fses vatent lands. Ws have Dbe
baen unsble t» find any legal suthority whkz to sucport such a theory,
wnich was t2 some 8&x nenf relied upon in a recent legal cpinion on the
subject by the prosscuting atlorney of Gray's Harbor county." ...

”Accordlﬂ°1r it is our Carclusion that a county has authority to
enact a zoning ordinance to govern 'fes patent land' located within the
exterior boundaries of an Indian reservation." (ACO 1970 Neol 11, June

I.',, -—/?O)O

17. NW Area Reglional Solititor's Views - 1971

"In rssponse to your first

- c1
.D
=
®

stio, we do not “now o7 any authority
which h»lds that an Indiantri} ar cratary of the Interior has
authority to regulate the use of non-% property within the boundaries
of an Indian rsservation. Converselyk we are not awsre of any authority
holding that an Indisn tribe does not have such asuthority. We are aware
that Indian tribes have requested the Secrstary of ths Interior for the
approval of regulations rastrlcu*ng the use of fee land within

reservabi on boundariss so as to be compatible with tribal comprshensive
70&1“& regulatbns. However, ths Szcretery has refused to approve such
rsgulations as they affsct fee land. He has suggested the tribe
cuorulnata its zming with that of the coundy or municipality te achisve
comprehensive zoninz for all lends within the raservation.

"We have been attempting to give this matter m"i-“us study as it

iz a¥ common problsm tHall resarﬁaulona in the Norfhiwsst. Tribes are
encouraged t o conduct land wuss studiss and &to control Land use within
the reservetion, but 1t 1s of little walue unless the fee lend can be
controllad as well," EXZEBYTHMEXTIDHEXXR (Memorandum dated Decsubver 1), 19

18, NW Arss Regional Solicitor's Statemsn
ced with several possible a
h

« The counties have exclusivs aut

ér ity to Pagulate the use of
all 1lands on a resgssrvation, t© t

as well as fea.

e tribal councils and the Secratary of the Interior have
xcBusive auchorlty to regulate the use of all lands on =
servation, fee ad well as trust.

The ttribal councils and the Sedrstary have exclusive juris-
dicti n to regulate the use of trust lands and the county has
exclusive jurisdiction over fse lands, sach without ragard

to the other,

s and the Secretary should entar into
ments to provide for the regulation of all
ion based upon one plan,

i, The tribal council
cooperative agree
lands on a reserv

n ceaent, we ¥“now that the county does ng have

£ in alternative No. 1. (See 25 OFR 1l.Li). From

sxperiesnce ws et slternative 3 is not workable. This leaves

Nos, 2 amd L. so have the question of wheot hagmens eoffect, if

any, the acceptance of PL 280 has won these alternatives,"
(Memcrandum of March 31, 1972).
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19, Monros Price's COwn Comments and Questions - 1973

Agsuming the reservatiom exerts governmental controls over a
non-Indian (or inbegratsd) subdivieion located on trust land: will the
tribe bs permitted to sxeclude non-Indisasns from exercising the franciilse?
And what occurs when thsre is a non-Indlian rmajerity living on the
rasarvation becauss of the constraction of relatively dense 3ub-
divisions? Pollitical chanze aside, can the tribe esstablish critsria for
tha distribution of its resources wnich discrminate bebtweean members and
non-memoers? ¥Willlit be permitted so to zones and arrange the reservation
that portisns of it ramain free from non-Indian ingrusion and ssesttle-
menb ?

"Altlmugh tribes hmse purported to continue ©9o exert control over
non-Tndian residential subdivisions located on ”esarvatlons, thelr sus-
tained power to do so is doubtful. The Supreme Court has reccgnized the
vpower of +ths states toX enact laws concerning certal activity by
non-Indians on Indlan reservations, espedtally in criminal caces. Tne
sxtent of that nower i1s subject to coms debate ~-- Wheuuuf, for examnle,
it exiats in the absence of federal Wogislation to the contrary, or
whether 1t must be Uaeﬁlflcally granted by federal legislation, wheather
it interferes with ¥H tribal autonomy and what constitutes such inter-
ference, But the power has besn growing, and, unless checked, will con-
tinue to grow. Indeed, non-Indians, 1living in subdivisions created on
Indian reservations will demand either modification of tribsl governancs,
a degres of autonomy, or subjection to state and counbty rules and

enforcement rights. Inevitably, the nzon-Indian subdivision m¢11 be
D L0V

integratasd into the state into which it is 1located.," (Pric 606)

20 Tulalip Zohing Ordinance -- Comments by the Regional Solibditor - 1973
Ordinance Nuwber 35 was passed June 2, 1973. "...said Tribe doss

hereby assert jurisdiction over the uss of all lands located and lying

within ths bourdaries of the Tadilip Indian Reservation...as¥ craated by

the Treaty with the Duwamish and Allied Tribes of January 22, 1955..."

Supssintendent commented in a letter to the tribal chairman of
June 20, 1973: "In =a discwxs'on with the 2ffice 2f the Regional Solicltor,
it was br*ouT to my attention at a Tribe's zoning authority on non-

s lands H 5 naver nsen clearly establishsed, He further felt that

35 authority coul@ only bz debtsrmined through court decisions over s
pericd of tire. The 3olicitor skamgz further felt that ths Seceebary

did not have any power that would relate tec non-Indian lands. ThefePfore,
approval or disapproval action in regpsct to thass lands would n»>t have
any "Borce or effect in relatisn bo zoning questions."

)

—

e
21, BX2X88 S 268 - 1973
Section 503(b) includes the followingz language: tribes would be
authorized to:
"enact zoning ordinances or stherwise to regulate the use of
the reserfation and other tribal lands of such tribe, subject
to the approval of the Secrebary."
The Repcrt on the bill states: "While existing law clearly ¢ appears
to permit an Indian tribe, in 1ts quasi-sovereign capacity and in the ;
exerciss of local self-government, to ex-rcise porwers similar to those v
exercissd by eny state or wmunicipal coproration in regulating the use
end disposition of private propsrty within its jurisdicti n, the
Committee thought it desirable sxpprassly to set forth within the act
tribal zonlin; and other regulatory powers over reservation and cthar tribal
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23. Oliphent v Schlie, January, 197h

"The Judge restricted

territory known as Govsrnme
Tribas, and specificadly indi

or not the Suquamish Tribs cr
over non-Indians on the dnrestr
the Port Madison Ressrvabion."
of January 31, 1974)
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"We bdlieve that osne of ithe +ost pressing problems €onfrrating
the varisus Ind an tribss in ocur area, second only o the reguletion
of water, 1s the nenxd for land uge regulations.

"411 reservations sre surrounded bty lands which are subjsct to zZoning
or land use planning by states, counties and cities, leaving rsssrvation
lands unregulated. As a result, reservabtions nsar hsavily populated aress
ars finding an influx of non-Indians sseking to make ugses of unragulatad
lands. Efforts of tribes t2 bring this situati on under control ars meb
with the age-o0ld trust-nocn-trust, dusl jurisdiction dilemme cee

"Unless thXere is clarifying logislation in this field, there can be
no meaningful land uss planning on reservations, lsaving them with the only
unrestrictdd lands in the United Statss {(assuming the Nsti-nal Land Use
Foliey Bill is passad without autherizing XMX tribes to zone all lands
of 2 reservation.) There rera 'ng omly the unsatisfactory procedure cf
countiss zoning fas lands and the trites, with secretarial approval,
zoning trust l%ﬂub. Zven this doss not solve the problem of 2zoning lands
partia 1y BeZ in fee and parbially in trust status." (Excsprts from
a memorandugl of Nhvembar 27, 1273).
23e Oliphant v Schlis, January, 1974

"The Judge restricted his decisiosn to the goographic area or
territory known as Government Lot 3, wh'ch is held in trust for the
Tribs, and specificadly indicated that he was not determining #whather
or not the Suguamish Tribs cpr its Tribal Court could sxercise jJurisdiction
over non-Indians on the tnrestricted fee lands within the boundaries of
the Port Madison Rsservabtion," (Excepp t from Regisnal Solicitcr memo
of January 31, 1974}
2he Unatilla Zoning Ordinance, Fabruary 6, 1974
This "interim" ordinance was approved on Tsbruary &, 197h, siznsd
by the three Commissioners of Umatillas County and by the Board of Trustess
of the Confoderated Tribes of the Umatiila Irda n Regservation.
"Remsedies on Trust Lands™ section providss for the Bozmdéd »f Trustses
t> levy & fine of $100 for sach violstion and sus for an injunction
"in a2 court of compebent Jurlsﬁiotion.”
"Remedies on Deedsd Lands" sectiosn spacifies that violations will be
subjact to any of three (cited) »f tha OJregon Revi sed “Statubes,

U o -7 )

- . . . - £ v
25s Warm Springs hﬂl’ng Ordinance, January 22, 1%7L: Lomments by

N

Regional Scliblbor

"As to the authority of the Warm Springs Tribses to enfecrce tha
ordinance against fee lands, w2 can oaly repeat what we have stated before
there is no legal precedent elther suprorting such authority or refuting
it. We Dbelieve that the Tribes may have success in enfnrcemant cf the
ordinance EXEXFAHE as ggainst members of the VWarm: Springs Tribs who oun
fes lands, especially where the enforement invslves zctions azainst ths
individuals rather than against the land. If it has been detorminad oy the
property authority of the Tribes that this ordinsnce is necessary for the
healtli and welfare of ifs mambers, the conbtrol of its own memBars as £0
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their conduct within the Reservalion -- w&-en 1f ths domduct involves
the usge of fae land -- could wsll come within the s cope of tribal
authority.” TURFRERPE 7L AXG VA B RN BHAAURZAETBAX

"The wmost difficult gquestinn concerns the enforcament as g
non-Indian fee owners, especially as to resident n-n-Indian fee >wners.
The latter group could seriouvsly charge that ths enforcement of the
ordinancse againstthem, without their participation in the legislative
process of its adoption, has &=snied those who reside within ths
rezervation of the equal protection of ihs laws. 25 USC 1302(8). In
sther words, the resident non-Indian would bs subject to the rastriction
plasced upn the use of his larmd, 3although 2zZzz he had been excludsd
by the 1law of the tribes from participating in the endactment theresf,

"As we have urged on numerous occasi ns, we believe the answer
must come through COHEPJSSJJndl authorization.es."

\Excsrpt fran a memorandum datsed Marct 19, 1G67L)

26, Confederated Salish and Xoontenal Tribes v Namen (August, 197L)

Excerpts from the Distrit Judge's Order and Memocrandum Opinion:

1

"Yhile the Flathead Ressesrvastion continues toc exist, and ths
land within its original exterior bcocundaries is still Indian ccuntry,
it would defy reality to hold that the entire ﬁnserv tion prssently
exists for 'the exclusive use and benefit' of the Tribes." (p. 28)
"where the Unitsd States holdstitle in trust for Indian tribes,
fedorald common law /and not Tribal law/ is applicable to a
determination of the extenf o8 a federal grant, despite the lack
of any Congresslonal languags %o that sffect.” (9.21%.
27. Suamanish Law and Ordér Ordinance {recent but exact date unknown)

d
"Thea Tribal Cosurt of the 8

r

a

uquanish Tribe shall havs jurisdiction
over all persons who enber the exterior boundaries of the Port
Madicon Resevvation for whatever purposze;'...
"The territorial jurisdiction of the Trial Court of thsa
Port Madison Rsservatiisn shall embrace all land and property within
the exterior original boundaries of +the Port Madison Reservation.”

(Excerpts)

28, Petition of Port Madison non-Sugmamish Residents owning Fee Lands
"The presant Suqmadsh Indian Tribal Government in Kitsap County,
Wasnington, is claimi ing juriséiction over the vroperty and persons of all
residents living within the original exterior boundaries of the Port
Malison BéEETYEXAHE Indian Hsservation, Therefore ths vadersigned perscn
who own propsrty, or raside w1*uld the se b)uaaarles, cetition the Prési-
dent awmd the Congress of the United States to uphold hba validity of our
ratent or fes siwple lands; and t» be relisved of the claims of the
vrasent Sugquamish Tribal Uovernment that ell residents in this arsa are
undar  thair Jurisdietion and shall bz governed by thew withoubt repressn-
tation. These patent landz wesre orighnally purchased from Indian allotte
landz, and there is nothing in the original abstracts that reserves
the rizght of jurisdictiozin over the nzw owners, by ths Suguamish Tndians.
"We respsct the Indian right to jovern themsslves, if that ba
their wish, but we alzo ask that our rights be protectzd by allowing us
Pf maéy?ein our status a? gip}zeis.af‘2§§xﬁﬁﬁéﬁﬁﬁ§ﬁi BX Kitqapmf?unty,
the State of Weshington ané the United States of America. No Tribal
Government of the Suquamish, until ths presaat on=, has insisted on
soversignty rights over the nwm-Suguamish Indian pcpulation,

w
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September 20, 1974

George:

Kindly prepare a response for my signature.

I think we should do a fairly positive defense and
assertion of OEO/ONAP's authority to assist any
disadvantaged people because they are economically
disadvantaged (to use the OEO Act language) and
many of them happen to be Indian. Using this
authority, and spurred by the President's Message
of 1970 (quote it) ONAP aids many Indian reciplents
both andand off Federally recognized reservations
and will continue to do so. BIA and HEW funds for
Federally recognized Indian tribes themselves have
gone from in FY 1969 to in FY 1975.
That kind of tene. Do you agree?

Bradley H. Pattersoa, Jr,

George Blue Spruce
ONAP/HEW



September 20, 1974

MEMORANDUM FOR: WARREN RUSTAND
SUBJECT: Presideatial Schedule Proposals

In response to your good note of the 18th, the schedule proposal in
which my office currently has most iaterest is the pending one you
have for a Presidential meeting with national Indian leaders. I
was away when Dave Parker's memo came in asking me to propose
this, but ia my absence Bill Casselman and Frank Zarb gave you
a recommendation,

As soon as you set & date, I will be glad to supply talking points if
you should wish, since I have had a five-year explerence with these
leaders and their problems. [ can work up & briefing memorandum
in close coordination with Bill, Frank, Norm Ross and with
Commissioner Thompson., The best date for the Indian leaders
would, I think, come between October 3 and 18.

Bradley H. Pattersoa, Jr.



September 20, 1974

Dear Mr. Johnson:

The President has asked me o thank you for your telegram
of September 17. He appreciates your congratulations
and support.

The President is planning to have 3 meeting with Indian
leaders scon and will begin this process with the
Presidents of the National Tribal Chairman's Association
and of the Natiomal Congress of American Indians. My
advice would be that If you have specific problems with
the Alaska Native Claims Settlemeat Act you start by
bringing them to the attemtion of Commissioner Thompson,
himgelf of course from Alaska, and the officer in the

best position to make an initial review with you of just what
problems are and what are the options for action.

Sincerely yours,

Bradley Hl Pattersem, Jr.

Mr. Ralph A, Johnson
President

Cook Inlet Region
Anchorage Alaska

bce: Morris Thompson, BIA (with incoming telegram for file)

Central Files



MEMORANDUM FOR: GEORGE BLUE SPRUCE
SUBJECT: Letter from Illinois State
Represeatative Bruce Deugilas

Instead of writing Mr, Douglas in response to his letter, I telephoned
him, He was overseas, but returaned and called me today and we
had a long talk. He claims he represeats perbhape 15, 000 to 20, 000
Chicago urban Indians. I explained why BIA keeps out of the urbas
Indian picture, how your office inherited the Presidential (July 8,
1970) instructions to OEO to lead the urban Indian effort, explained
how the General Revenue Sharing, CETA, Hgsing and similar
acts now include urban oups as eligible and mentioned (as
he know) that Indian Health limited seed money for urban Indian
projects. He asked if we would (a) put this in writing for him and
(b) be willing to help get a meeting together ia Chicage with him
and with the appropriate regional people -- or have him come here
if neceasary.

Do you have such a broad information sheet on the eligibilities
avallable for urban Indians, including CETA and housing etc? If
not, would you at least give him some of the specific statutory
citations and xerox the pages from the right statutes so he knows
where to start? I would appreciate it if you would write him on
the President's behalf (with a copy sent back to me) and mention
my conversation with him,

Please aleo discuss the possibility of & meeting, either in Chicage
or Washington,

Thank you,

Bradley H. Pattersom, Jr,



September 23, 1974

MEMORANDUM FOR: THE COMMISSIONER OF EDUCATION
SUBJECT: Seneca Nation Letter re: Part A

of Title IV of the Indian Education

Act

I would appreciate it if you would respond to the attached letter on
behalf of the Presideat. (My understanding is that there is a study
now under way to examine the possible overlape in this area and
that pending the outcome of that study no appropriations for Part A
were requested. )

Kindly send me a copy of your response.

Bradiey H. Pattersom, Jr.



September 23, 1974

MEMORANDUM FOR: MARY BROCKS
DIRECTOR OF THE MINT
SUBJECT: Nomination for the U.5. Assay
Commiss

I am enclosing here the application of Mr, Rudi Saenger
for consideration for inclusion on the U. 8, Assay
Commission for 1975.

I have met Mr. Saenger and have talked with him; he
particularly assures me that he is a numismatist as a
hobby and not as a dealer.

It seems that his application is sound on its own merits
and 1 forward it for appropriate consideration by you and
your staff.

Bradley H. Pattersen, Jr.

Honorable Mary Brooks
Director of the Mint
Department of the Treasury
Washington, D, C. 20220



September 24, 1974

MEMORANDUM FOR: DAVE WIMER
SUBJECT: Candidate for the Legal Service

Corporation Board of Directors

Len has suggested that I send along to you this letter and resume
from David Getches of the Native American Rights Fund. NARF
has been one of the most skillful and helpful private institutions
in the country in supporting our whole new direction in Indian
policy and in protecting Indian rights. Although himself not

an Indian, David has been one of the principal leaders in NARF's
efforts.

Both his letter and his resume say a great deal about him and

his ideas and I hope that he can be given comsideration, especially
since Indian legal matters will be one of the concerns of the

new Corporation.

Bradley H. Pattersom, Jr.



September 24, 1974

MEMORANDUM FOR: MOURRIS THOMPSON
STAN POTTINGER
JOHN CARLSON

SUBJECT: Telegram {rom
Densle Banks

Even though some of the statements here are
easily rebutted and though the press will probably
be given this telegram, I do act plan to have a
respense prepared unless I hear a contrary
recommendstion from one of you.

Bradiey H. Pattersoa, Jr.

bece: Leonard Garment
Central Petysx Files



September 26, 1974

MEMORANDUM FOR: MORRIS THOMPSON
STAN POTTINGER
JOHN CARLSON
KENT FRIZZELL
WALLACE JOHNSON
FRANK ZARB
BEN HOLMAN

SUBJECT: Declaration of War from
the Kootenals

The attached communication was received in my oifice at 3:30 p.m.
today.

As some of you know, I had 2 long and, I would say, generally
friendly talk with Ms. Trice Monday or Tuesday night of this
week and tried very hard to persuade her to take up Commissioner
Thompson's offer of a breakfast mesting with her and her
colleagues in Spokane next Monday morning (he will be there
anyway for another meeting). She seemed quite reluctant --
trying te get Morrie or me to come to Bonner's Ferry instead,

So far, that is where things stand, Morrie and I both continue

to be opposed to the idea of either his or my running out on the
scene of every such threatened or actusl confromtation.

Bradley H. Patterson, Jr.



1

September 30, 1974

MEETING WITH LEADERS OF THE

AMERICAN INDIAN COMMUNITY

Unscheduled
(15 minutes)
The Oval Office

PURPOSE

To reassure Indian people of your support for the
philosophy and goals of self-determination.

BACKGROUND, PARTICIPANTS AND PRESS PLAN
A, Background:

L

Indian leaders first of all want reassurance that

the policy of "self-determination without termination”,
set {forth in a Special Message of 1970, is going to

be continued and in fact strengthened in this
Administration.

Indian leaders also would like to hear confirmation
from you that they will continued to be consulted
on matters which affect them -- a promise made
in 1970 and adhered to somewhat imperfectly since.

Five specific issues on Indian minds which you are
likely to hear about are:

a) Are we going to replace the defunct National
Council on Indian Cpportunity with a new
Domestic Council or Cabinet Committee on
Indian Affairs?
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Secretary Morton

Secretary Weinberger

Morris Thompson, Commissioner of Indian Affairs
Frank G. Zarb, Office of Management and Budget
Bradley H. Patterson, Jr.,, White House Staff

C. [Press Plan:
Press photo opportunity. Meeting to be announced.

TALKING POINTS

L I welcome you here today to assure you of my inteation
of establishing lines of communication between my
Administration and Indian people across the country.

We will continue the policy of "self-determination” begun
in 1970; and we will build on that policy and strengthen

it in the future. The Indian legislative program proposed
in 1970 stands, and I seek your own cooperation in
persuading the Congress to move it.

2. I recoganise the importance of consultation with the Indian
Community before making major policy decisions. This
process will continue under my Administration and all
agencies have been instructed to carry on such a consultatiwe
mechanism,

3. If some of those five specific points are raised:

s) NCIO Replacement

Yes, we do plan to establish a Cablnet Committee or
Domestic Council Committee on Indian Affaire, as
an internal Executive Branch coordinating bedy, to
ensure that the principal federal Departments
handling Indian matters (Interior, HEW, Justice,
Agriculture, Commerce, etc) work together and
speak as one voice.



b)

c)

=)

FY 1976 Budget

Although we all recognise the preseat economic
constraints facing us, I will do everything in my
power to ensure that budget changes do not impact
the Indian people disproportionately.

White House/Executive Office Liaison Arrangemests

I am still in the process of organising the staff here,
and do plan to have an office on the Domestic Council
or White House Staff which concerns itself with
Indian matters. In OMB, Mz, Zarb is the Assistant
Director with oversight over Interlor's Indian

responsibilities.

Protection of Trust Rights

You do have my commitment that the Federal Exeocutive
Branch will continue to carry out its responsibilities
to protect Indian trust lands and natural resources

rights. We hope very much to see the bill creating
sn Indian Trust Counsel enacted, and would like

your own help in pushing this legislation.
Recognition of Eastern Indians

Only the Congress can extend this recognition -~ by
legislation. If the history and circumstances of any
of the Eastern Indian bands duplicates that of the
Menominees, whom we did restore to Reservation
status, I would like to know of it. I am skeptical
of creating new Indian reservations at this point in

our history.



b) How will the FY 1976 budget stringencies
affect Indian programs?

¢) What kind of Indian liaison arrangements,
if any, do you plan to have in the White House/
Exscutive Office?

d) Will we continue vigorously to discharge our
trust responsibility for protecting Indian land,
water and fishing rights?

8) Ms, Attaquin and Mr. Strickliand will want to
know your views about extending federal
recognitioa to the many small and mostly
landless Eastern Indian bands which they
represent.

Suggested answers are under "Talking Points",

At Tab A is a fact sheet summarising the very solid
accomplishments which have been realised for

Indian people in the past 5 years.

At Tab B is 2 summary of the major peading
legislation affecting Indians.

B.  Participsnts:

Melford Tonasket, President of the National Congress
of American Indians, and Charles Trimble,
Executive Director of NCAI

Robert Lewis, President of the National Tribal
Chairmans' Assoclation (and Governor of Zuni
Pueblo) and Willlam Youpee, Executive Director
of NTCA

Helen Attaquin, President of the Coalition of Eastera
Native Americans, and W, J. Strickiand, Executive
Director of CENA

LaDonna Harrie, Presideat of Americans for Indian
Opportunity (A1O)

Richard LaCourse, Director of the American Indian
Press Association
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