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51282 RULES AND REGUlA nON~. 

Title 25-lndians I . r " '~ P: Pat-t.4o6 '!Blecieslgna~d as Part 216. 
CHAPTER I-BUREAU OF INDIAN AF· Sections 406.1 through 406.16 are redes-' dian and Alaska Native. consultation lOR ignated as U 276.1 through 276.16. . ". , sions, the Bureau of ·Inc:Uan FAIRS, DEPARTMENT OF THE INTER G. Part 40'7is redesignated 8.s Part 277. attempted to spell out clearly the 

SUBCHAPTER Y-INDIAN SELF-DETERMINATION Sections 407.1 through 407.53 are redes- latory requlr~i:§""~MCessary to AND EDUCATION ASSiSTAI'ICE ACT PROGRAMS Ignated as §§ 2'77.1 through 277.53. ment Pub. 3-'fl~ A. qncerted effort 
CONTRACTS AND GRANTS UNDER INDIAN The purpose of the regulations is to has been de. to inco ' ate into the SELF-DETERMINATION AND EDUCA· implement the Indian Sel!-Determim.- regulationsltfiree principia erspeetives: TION ASSISTANCE ACT; EDUCATION tion and Education Assistance Act. (Pub. The intent ~~Congress ancl: e President CONTRACTS UNDER JOHNSON· L. 93-638; 88 Stat. 2203>. Part.271 (for- as renecte~ the legis! n; the con-O'MALLEY ACT merly Part 401> contaw · regulations, tinuing Fed responsi ty and trust Revocation, Redesignation and Issuance. under which tribal· organizations, upon . relationships ward an tribes; and 

of Regulations the request of an Indian tribe, can con- . the expressed W1 d desires of tribal 
OCTOBER 24, 1975, ··. tract for the operation of all or parts of and Alaska Native leaders and members. 

authorized Bureau of Indian Affairs pro-;· .The Bureau of Indian Affairs believes. This notice is .published in the exer- grams for the benefit of Indians and that such a posture has been achieved cise of rulemakl.ng authority _delegated Alaska Natives. Under Part 272 <for,. in.these.regulations. 
by the. ~cretary of f:be Intez:or to the . merly Part 402>, tr.¥ governing bodies :: Public Law 93-638 is a significant piece ColiUDlSSIOner of ;rndia.n Afl'aus by 230, .may.,receive .grants for strengthening' of legislation for Indian and Alaska Na­DM 2. The authority to issue.regulations tribal governments; planning, training, tive people. The implementing regula­is vested in the Secretary of the Interior. evaluation, or other activities. to improve,. tions buttress the spirit and substance by 5 U.S.C. 301 and sections 463 and 465 a tribe's capacity to contract; acquiring o! this· legislation, by emphasizing the of the Revised Statutes <25 U.S.C. 2: and land for those-purposes; •and planning,.,,.following elements:- The role of 'tribal 9>. . . · · · ::.• design.ing,<moriitoring •. and.· e,valuating •-and- ·Alaska Native governments as the. 
-Beginning on page 40982 of the SeP-• Federal· programs· serving .the::.· tribe or/ .key decision-makers in the self-deter­tember 4, 1975, FEDERAL REGISTER <40 FR . Alaska.Native group. ·. , ~.~: .•. · :·'-, ~ mination process;. the expanded powers 40982>, there was published a notice of Under .Part 273 <formerly Part.403), a . and responsibllities of Indiaa Education proposed rulemakl.ng to amend Chapter State, . school district, or Indian , corpo-;.~ Committees in public school assistance I of Title 25 of· the Code of Federal Reg_-... ration may.; ·contract for supplemental programs serving Indian and Alaska Na­ulations by revoking Part 33 under Sub-· :progra.mS,. or•· operational support for : tive~hildren; the recognition of the de­chapter E a.nd by adding new Parts 401 education. The regulaitons in Part 273 slrabllity .of tribally-controlled and oP-. through 407 under a new Subchapter Y. replace the regulations in Part 33 and erated schools as an alternative to Fed-. The amendment was proJ)osed under the. refiect the. changes made to the Johnson- · eral and public learning .systems; the authority in the Indian Self-Determlna-; O'Malley. Act <the Act of Aprll 16, 1934 availabillty of grants to strengthen tribal tion and Education Assistance Act (Pub;. (48 Stat. 596), as amended by the Act and Alaska Native· governments and to. L. 93-638; 88 Stat. 2203> • ..r o! Jtine4,'1936 <49 Stat..1458, .25 u.s.c.·~ enhance their eventual capabllity to op-

T . ,452-456). by the Indi'Ul Self-Determina~ erate a Bureau program under contract .... RBDESIONA'l'ION . · tion and Education Assistance Act (Pub •.• ,·or to redesign a Bureau program for op-
Parts 401 through 407.· are being. re- . L. 93-638; 88 Stat. 2203>. Tribal organ!-. ·eratton ·by the Bures.u; and. the use of designated upon the request of the Of-. zations can contract for ·supplemental·· Federal personnel for expanding the hu­nce of the FI:DBRAL · Rzo:mn:a . because· programs or operational support for edu- man resource base of tribal a.nd Alaska thesa Parts were incorrectly numbered .··cation. under Part 271 upon the request Native goverriing bodies. when published as proposed regulations. ·of an Indiati tribe. · f ·· · . ~ An important feature of the legislation The omce of the Federal Register has · ~ Part . 274 (formerly ·Part 404> con- ~is· the change it mak~s in. the cont~t assigned only Parts 1 through 299 ~ to · tain& regulations under. which tribal or- relationship by .. directing the Bureau t;o Chapter I of Title 25 of the Cod~ of Fed- . ganlzations' may receive. contracts or . contract a program to a tribal organiza­eral Regulations which can be issued by services for· school construction for pre- tion upon the request of a tribe unless the Bureau of Indian Affairs. The Parts viously private schools that are con- the Bureau can make a finding to sup- . beginning with 300 on up are assigned trolled or managed by an Indian tribe or port declination in accordance with crt­to other Chapters and other omces. Since tribal organization. teria set out in the Act. Unlike the or­the Bureau cannot use Part numbers 401 Part 275 <formerly Part 405> informs linary relationship between the govern­through 407. these Parts are redesignated. the Indiail tribes of ways in which they ment. and a_ prospective contractor, un­as follows: . . . · . can, obtain the use of Government em- del" this legu;lation the burden of proof A. Part 401is redesignated a.s Pa~ 27J.;'< ployees in operating au or parts of Bu~ is. ~n the Bureau to show that the con­Sections 401.1 through 401,26 are -redes-. reau of:. Indian Affairs. programs under. tract should not be entered into. Both. tgnated as § § 271.1 through 271.26. A new contract. ~: .. · . . . . .• , . . , · · ·- · • ·:the ~tatute and the regulations stipulate. 

§ 2'71.2'7 is added and§ 40_1.27 is redesig- ·~ ·~Part 27a- (fo~~ly Pai:{40a> ·contains .:.unless· substantial evidence ~n su~port of nated as § 271.28;•. Rem~g §§ 401.31.; the , administrative requirements for .. a specinc._~eclina.tion critena eXISts, the through 401.84 are redesJ.gnated as giants &vallable under Part 272. These Bureau will enter into the proposed 
§§ 271.31 through 271.84. · ·. ··: "'• ".~··administrative Tequlrements are basi- contract. . . 

B. Part 402is redesignated as Part-272~'; ca.lly;the same as those in Federal ¥an-: · The public ~as ~ven until October 4, sections 402.1 through 402.55 are redes-' agement Circular, 74-7 which applies to 1975, to ·subnut wntten comments, sug­lgnated as § § 272.1 through 272.55. · · ... the administration of grants with states gestions, or objections regarding the pro-
C Part 403 is redesignated as Part 273. • and 16cal governments. Federal Manage- posed amendment. All comments re­Secttons 403.1 through,403.44 are redeS• ' ment Circular "14-'7 is being revised to ceived with r~ to the proposed ignated as § § 273.1. through 273.44. Sec-. also apply to Indian tribes. ~endment were g~ven due considers.-. 

tlon. 403.45 is deleted. Sections 403.46 Under Part 277 <formerly Part 407), a - tion. 
through 403.54 are redesignated as. State education agency or school district · . II. CHANGES MADE DuE TO ColOIEHTS §12'73.45 through 273.53. Remaining may contract for acquiring sites for, or · ·· Rl!:CEIVB'D ·­
§§ 403.61 through 4032.~3a,rae redesignated· for. constructing, acquiring, or reno~t- -. As a result. of comments received, the as § § 273.61 through . . . . . ing. school facilities needed for educatmg following changes in the regulations are D. Part 404 is redesignated as Part 274. Indians .residing on an ,Indian reserva- ·. made in addition to language chaDgea Sections 404.1 through 404.53 are redes- tion or other trust land. . ·for clarification: ignated as n 274.1 through 2'74.53.: , .. - ·. l The regulations have been developed . 

E. Part 405 is redesignated as Part 275. in consultation with nation&!, regional, 
Sootions 405.1 through 405.4 are redes- tribal. and Alaska Native organizations 
ignated aa §§ 275.1 through 2'75.4. served by the Bureau Of Indian Affairs. 

-.:,· · A.PART2'11: 
· 1: The phr8se "Revolving Funds for 

Loans; Indian Loan ·Guarantee and In-
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51284 RULES AND REGULATIONS: 

· B. PART 2"12 · 3 years"-is substituted to establish a base students jn programs. contracted 
1. The definition of "trtbal goverii~ age. The term "except those who are en- Part 273.. · · 

ment';, "tribal governing body", and rolled in Bureau or sectarian operated 18. Section 273.35 is completely reviSed 
"tribal council" is added as paragraph schools". is added after "grade(s) 12" to to provide for meeting the full .costs of 
(q) of § 2n.2. Existing paragraphs <q> denote that these educational facilities peripheral dormitory students attend_. 
and (r) of former § 402.2 are redesig- are not included as eligible applicants. ing local public schools. · 
nated as paragraphs <r> and· <s>. of- 7. Section 273.13(b) U> Hv> is -cor- 19. Additions are made to § 273.38 to· 

rected to read "70%" instead of "75%," assure equal treatment of Indian chil­
§ 272.2· This change is made for consis- due to a misprint. Also, the last sentence dren. The additions are at the end of the tency with Part 271. . 

2. The· definitions of "Indian. tribe,'~ of this paragraph, referring to the 51% flrst sentence and at the end of the sec-, 
"resolution." "trust resources/' and eligible Indian enrollment, is deleted as tion. 
"trust responsibilities" given- in. para-· the Commissioner has the delegated au- 20. A new phrase is added at the end 
graphs (j), m, <r>, and (s) of. § 272.2 thority to waive any part(s) of these of § 273.44<a> and ·in § 273.44(b) · 

regulations. · ·. · the word ''may" to emphasize the 
are revised to be consistent with,.:the .. !J. A change is made tp § 273.13(b) (1)_ tribal governing bodies on their..,._'"'"'"--definitions in Part 271. . . · _,~_ · : by adding <v>, (vi) and <Vii> to tions. 

3. Comments were received .pertain-: strengthen the basis for oontractor ac- 21. Former §403.45 on wage and 
ing to the need for more specific proce- ·. countability; . -• . . . . . .. standards is deleted as not being o.ui>u..,,' 
dures in § 272·4 which provides. for' re- 9. Sections 273.15 <a>, 273.HHc) ; and cable to contracts under this part. 
vising. or amending the regulations .iii 273.17<d> are deleted. The deleted para- 22. A new paragraph <d> is added tO :part 272. As a resUlt, new paragraphs · 
<e> and (f) are added to this section to graphs. related- to the matter of- estab- § 273.45 on Indian preference to con-

. lishing Indian Education Committees form to 25 CFR 271.44. 
provide for more extensive.' and· far~ where majority Iridian school boards al- 23. Section 273.47 is revised to refer.to .· 
reaching consultation with tribes,· and ready exiSt: Since the Act was silent on- Federal Records Act requirements. "" Indian organizations in this regard. · · 4. comments expressing concern about this issue, i.e. it.neither required nor pro- 24. The term "and to the tribe<s>" is. 
potential but unintentional limitations hibited an Indian Education Committee added in § 273.50(c) after the phrase 
on the use of grants· were received. Ae-- where a majority Indian school board "Indian Education Committee<s>" to' 
cordingly,language-changes are made in already existed, the Bureau is not in- assure tribal notiflcation. -
paragraphs <a>, <b> ~and <d> of § 272_12 eluding this element in the regulations. 25. A new § 273.54 is added to include 
providing "sight examples" rather than Majority Indian school boards may make the Privacy Act requirements in the reg-
using phrases such as "this includes but provisions for such parental involvement.. ulatio:ns. , · , 
is not limited to·~. •· , 10. Section 273.16(a)(4) is changed by n. PAR:r. 2-r~: . " 

· .-.· 5. Many comments received expressed inserting "Commissioner through the" 1: The definition of "average daily 
concern about § 272.15<b> <2> and (3). before the word "appropriate" and by in- membership" in former § 404.3(a> is de-, 
The. major concern in this regard was serting -"or snspension" after the word leted -as- the term is not used in the text.. 
the $20,000 maximum limitation on in!- "cancellation." This change ·is made tD Subsequent paragraphs· in the section 
tial planning grants to be used to develop permit suspension of. a prpgram as an are redesignated. . . · · 
larger ..,...nt applications .. Accordingly, alternative to cancellation under certain 2. 'l"he definitions of "Indian tribe". and· ... - circumstances. · language is added .to clarity the source .. ll. Section 273_180>, which requires ''tribal organization•_• in_paragraphs ,(j)' · 
of funds for.· these initial planning that th_e education plan list special pro- and (r) of § 274.3 are revised to be con..: ria.nts. Also, it should be noted that this sistent with the definitions in Part 271; 
$20,000 limitation does not apply to the grams which are or will be operated and 3. A definition of "tribal government," 
:final ant a li ti itself but ather which gives examples of such-programs, "tri"bal goverrung· boM-," and "tribal gr PP ca on r is deleted and will be considered for "in- "4J to the cost of developing such an appll- elusion in the program guidelines to be council" is added as § 2'74.3<q> to con-
cation. Another change is that the- ap- developed. :Subsequent paragraphs are form to the defl.nition in Part 2'71. 
proving oflicer shall take action on an redesignated. 4. The definition in § 274.3 <n> for ''pre-
initial planning grant application within 12. Section 273.18(g), . which requires viously private school" is changed by de.: 
30 d'"'S instead of "WI"th a -•-•-um of leting the phrase "ear'- childhood" and ..., · · · ULUU&u · certain written information be provided '-3 delay" ~-_, . substituting "age 3 years" to establish · as part of the education plan, is revised a- speciflc base age that is less ambiguous 

c., PART: 2"13: to clarify the material that is to be pro- than the deleted term. Also deleted from 
1. The definitio~ ·of "Indi.IUl tribe" vided as part of the plan. this section is the last sentence to clar~ 

and "tribal organization" .in paragraphs 13; The term "February 1" is substi- ify that such schools could be other than 
(g) and <v> of § 273.2 are revised to be . ttited in §.273.21 in place of '!January 15" former sectarian facilities.-- .... 
consistent with the definitions_ in, Part to give . consideration for election to . 5. New paragraphs <d> and (e) are 
271. ., . . . :, ,._, ;,:_ .. " . Pueblo Councils. The same change is added to § 274.5 to conform to 25 CFR 

2. The definition for "previously_ pri~ . made inn 273.25(b) and 273.28(b).. _271.3. "' 
vate school" in § 273.2<n> is changed by 14. Section 273.24<b> is amended by 6. Section 274.1Hb> is changed by add-
deleting the phrase "early childhood" deleting the word "promptly" and insert- ing new language for this paragraph as 
and substituting "age 3 years" to .estab- ing the phrase ''within 20 days" after the a condition of eligibility so Federal 
!ish a spec.ifl.c base age. that is less am- word "request" to specify· the response monies for construction are used only 
blguous than the deleteq term.'. Also time allowed. · ·- '" for facilities on tribal· or government 
deleted from this section is the last sen- · 15. In § 273.25<a>, the phnlse "and any land. The term "early childhood" is also 
tence to clarify .that such schools coUld additional information . requested. in del~ted in § 274.1l<c) for consistency 
be other than former sectarian facilities. § 273.24Jb>" 1S inserted in place of the with § 27~.3<n>. 

3; The deflnition of ."reservation" in phrase "eXcept as given in paragraph (b) 7. The term "No later than" is inserted 
§ 273.2<o> is revised to give statutory of this section." This change is made to to begin the sentence in § 274.22<a> to 
reference for Alaska Native regions and clarify the change made in § 273.24(b). provide flexibility of operations. 
to delete the restrictive words "public The same change iS made to § 273.28 <a>: 8. Section 274.34 is revised to assure 

- dom~~oin." · 16. Section 273.31 is completely revised compliance and that funds are used for 
4. A definition of "tribal government," to establish a policy for gradual phase-. the_purJ)OSe of the Act. 

"tribal governing body," and "tribal out of operational support- and add a 9. A new phrase is added at the end of 
council" is added as § 273.2(u) to con- hold-harmlessprovisionforsupplemental § 274.36<a> and in § 274.36(b> after the 
form to the defl.nitions in Part 271. assistance, · .. . _,, ., · ~ . , . . · word· "may" to emphasize the role of 

5. Paragraphs <d> and <e> are added 17. The last sentence of · § 273.32 is tribal governing bodies on their reserva-
to § 273.3 to conform to 25 CPR 271.3. added to -provide some flexibility for tions. - · 

6. The term "early childhood .. is also Indian Education Ct>mmittees to approve -10. A new paragraph (d) <4> is added 
deleted in § 273.12"" and the ~e "age de minim us participation by non-eligible to § 274.36 to allow reoords to be physi-
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51286 RULES.AND REGULATIONS 

9. Some concern was expressed over era.tional support taken ott the top will 
the regulations dealing w4th appeals. The be phased-out, as stated in § 273.31, over 
Burea.u Js giving this matter further con- a three year period. The allocation of 
sidera.tion and will utilize the comments funds for· supplementary programs or 
submitted in its consideration. operational support will be determined 

10. Several commentators exPressed so as to assure an equitable distribution 
the opinion that the equal opportunity foreligible Indian students with the pro­
prov:!sions of the regulations were not viso that each State in FY 1977 will re­
not applicable to Indian tribes in view ceive no less than 75 percent of Its FY 
of Title VII-of the Civil Rights Act. The 1975 supplementary program assistance. 
Bureau does not believe that the argu- 4. Some commentators raised issues· 
ments submitted in support of this posi- regarding the internal operation of tribal 
tion are so clear as to require a change governing bodies relating to such matters 
in the regulations at this time. Counsel as Indian preference, the Indian Educa­
has, however, been sought and the results tion Committee, etc. The Bureau of In­
will be considered when reeeived. dian Affairs takes the position that these 

issues fall· within the purview of the gov-
B. PART 

272
: . erning bodies of tril!es to be resolved in 

1. Many comments pertained to "tribal their dealings with their constituents; 
organizations" and recommended that · "tribal organizations" be permitted to ». PART 274: :, 
apply for or request grants on the same · - 1: Several comments w'ere received re­
basis as tribal governing bodies as per· garding the requirement of vesting land 
§§ 272.11 and 272.16. The Bureau's posi- title in the tribe or in the United States 
tion in this regard 1s that a tnoal gov- in order to qualify for construction 
erning body should be the prime grantee monies. The Bureau of Indian Affairs·de­
with all of the authority and respon- clare5 this requirement is a policy de­
sibility this designation infersc In effect, cision to protect the integrity arid ex­
the Bureau believes that "tribal orga- penditure of Federal funds. 
·nizations" should not have equal status 2 .. Some commentators raised ques­
with tribal governing bodies in this grant tions related to . the minimum . or pro­
program. and that the regulations as jected eni'ol!ment figure of 25 PUPils in 
written reaftlrm the basic authority and elementary grades. The Bureau believes 
responsi6ility of tribal governing. bodies an enrollment figure lower than this 
for tribal business affairs. Tribal govern- number would not prove economically 
ing bodies may. of course. sub grant or feasible in construction. 
subcontract with tribal organizations as 
per § 272.26. . . . B. PART 275: 

2. Other comments recommended that · There were no major suggestions re­
authority for the ·approval, execution ceived regarding Part 275 which were not 
and administration of grants be ex- , adopted. 
tended to the Agency or Superintendent F. PART 276: • 
level. The Bureau agrees that input at the 
the Agency or Superintendent level is 1. Some comments were received which 
and has provided for this input in § 272.- pertained to Part 276, Uniform Admin-
15 .and § 272.18. However, the Bureau istrative Requirements for Grants. With 
has determined -that It. is administra- the exception·of changes to §§ 276.13 and 
tively and technically difficult for any 276.15, no significant changes ·.rere made 
given Agency or Superintendent to as- in Part 276. This is because the stand­
sume these responsibilities and that the ards and requirements contained in Part 
Area or Commissioner levels are better 276, including Appendices A and B, con­
equipped by virtue of available statt and · form with Federal Managemen~ Circular 
technical expertise to function in this re- 74-it "Uniform administrative require­
gard. Also, this is consistent with the ments for grants-in-aid to State and 
approval, execution and. administration ····local governments". These administra­
procedures prescribed in Part. 271 on tive standards and requirements are 

t ts · · minimal and· are in use goveniment-con rae . . ,, . .. ·. 
· wide, including grant programs provided 

c. PART 273· . to Indians by other Federal agencies, 
G. l>ART 277: 

Health Service, Department of "-4"'"''"'"' 
Education and Welfare, tO 
Pub. L. 93-638 be the same. Since· the 
early planning stages of the regulations, .. 
Bureau of Indian Attairs and 
Health Service sta!fs have consulted 
tinually on making both sets of regula- · 
tions' as consistent as possible. We will 
work further with the Indian Health 
Service and other Department of Health, · 
Education and Welfare representatives 
on possible revisions and amendments to · 
the regulations to achieve greater uni­
formity and consistency. No amendments 
will be made without appropriate Indian 
con:sultatiem or which woUld detract 
from the.legislative intent or statutory· 
provisions of the Act. 

Accordingly, Chapter I o! Title 25 ol 
the Code of Federal Regulations · is · 
amended by revoking Part 33 under Sub~ 
chapter E and by adding new Parts 271 
through 277 under a new Subchapter ;r 
as set forth below. . · · .. 

IV •. EFFECT ON OTHER Docmom:N"lS 
A. On the e!fective date of these regu­

lations, the tribal contracting guidelines . 
published beginning on page 6377 of the 
February 11, 1975, FEDERAL REGISTER C40 
PR 6377> are hereby revoked. These 
guidelines are no longer needed since all 
contracting with tribal organizations for 
the operation of.all parts of Bureau pro­
grains will be done in accordance with 
25 CFR Part 271 and 41 CFR Part UH-m. . . 
· B. On the effective date of these regu­
lations, the All Purpose Tribal Contract 
issued by memorandum dated M.ay 7, 
1974, is hereby revoked. · .~ 

C. Part 20 of the Bureau of Indian . 
Attairs Man1la1 on Indian involvement · 
programs will be . revoked by a release 
memorandum to be issued in the near 
future. The revocation will ·be made 
e!fective on the ettective date of these 
regulations. 

D. Except for PS.ri. 14H-70, Chapter 
14H of, Title .41 of the Code of Federal 
Regulations which contains the Bureau 
of Indian Affairs procurement regula- _ 
tions will be revised as-soon as possible 
after the effective date oi the regulations 
in 25 CFR Parts 271 through 277. 

Effective date. The revocation of Part 
33 and the addition of Parts 271 through 
277 shall become effective on December 
4, 1975. 1. Several respondents objected tO the 

inclusion of "previously private schools" 
as participants under this Part; The 
Bureau of Indian Affairs does not agree 
with these respondents as the Act re­
quires that such schools be included, a.s 
stated in Title II. Section 208. 

M~RlUS THOMPSON, 
1. Several comments were received re- .pommissioner of Indian Affairs. . · 

garding language ctil-ectly affecting SUBCHAPTER Y--'-INDIAN sf:LF-DETERMINATJOH either Pub. L. 81-815 O:t:: its regulations. AND EDUCATION ASSISTANCE ACT PROGRAMS 

· 2. Various comments- were also re• 
ceived regarding the composition, scope 
of duties, powers, and respon.sibUities of 
the Indian Education Committee. The 
Bureau takes the position that the,Pres­
ent regulations reflect the legisla.tive in­
tent a.nd sta.tutor;v Jll'ovision.s of the Act 
relative to thi& Committee. ·' 

3. SUggestion5 were made to alter, m 
one form or ~mother, the allocation and 
distribution of funds under this Part; 

. The Bureau takes the position that op-

The Bureau of Indian Affairs takes the PART 271--cONTRACTS UNDER INDIAN 
position that the regulations for Pub. L.--- SELF-DETERMINATION ACT 
93-638 affecting public school construe- . subpart A-Gene!'BI Provisions tlon, Le.. Part 277, in no way modify the Sec. 
procedures. criteria, and regulatory _227~11 _-21 mechanisms inherent in Pub. L. 81-815 
as administered by the Department of 271.3 
Health, Education and Welfare. · 
· R. GENERAL. COMMENTS APPLYING TO ALL 

PARTS: -
1~ Several· commentS were received 

suggesting that the regulations issued by 
the Bureau of Indian Affairs, Depart­
ment of Interior, and by the Indian 

2'71.4 

271.11 
271.12 
271.13 
271.14 
271.15 
271.1.6 

Purpose and scope. 
Definltions. 
Revision or amendment 

tions. 
Statement of poltcy. 

of regula-

Subpart 8-Appllcatlon Proceu 
Eligible appUcants. 
Conti-acta.ble functions or programs. 
Application 1n!orma.tton. 
Content of appl1cat1on. 
Criteria for decllntng to contract. 
Access to Bureau records. 
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Sec. 
271.17 
271.18 
271.19 

·,. 
~ ~-· ........ ~ . ' . . ~ f ,. 

-~ "'"'}<. RULES?' AND~ R EGUiA liONS ~:l_--;~ ---. ~ ·. -~. 

Pre-appllcati~~ tezhn1clil ~~ce. ·• ··. ::·; .:·~~~~~:t~~nef~'· ~visions =msan~o~~~c~~o~::s c':ns=:! 
Tribal reques~ tor 1Dittal.contracta.• .§~7f.l: r~:and scope.. . . .. pro~ects but exclusiveo!.the actual con-
Status of contractB 1n e.lfect .before .·.:. • (a,) .. The ptirpose of the regulations in struction of the project.- ' ~. 
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effective. date ot regulations~\-:. .this Part ~to give the application and te> "Commusioner• means the Com-
271.20 Recontracttn~ sts ~ · · traCt approval process for non-profit contracts missioner of Indian Afl'airs. · · 271.

21 :~:wss:!~ ~r::_u~Y supe~tend~ with the Bureau under section .102 of <f> "Days" means calendar day.s. 271
.2

2 
ent Title! of. the Indian Self-De~ation_. (g) '·EcJnomi~ enterprise" means any 

271.23 Revte~ and action by Are& Director. and. Education &sistance Act <Public commerCial, industrial; agricultural. or 271.24 Area omce. recommendattoa to de- Law 93-638, 88 Stat. 2203) .. Title I is business activity that is at least. 51 per-
cline. known as the Indian Self-Determination cent Indian owned, established or. or-271.25 Review and action by Commissioner. Act. ·Contracts under the Act include ganized for the purpose of profit. . 271.26 Appeal of Comml.$sioner's decision to ·~tribal governmental functions" as de- (h) "Indian tribe" means any Indian 
de:Une. · . . fined in· §. 271.2<q> "business related Tribe, Band, Nation, Rancheria, Pueblo, 271.27 T~Fcal assistance· atter- decltna- functions". as. defined-in .§ 271.2 <d>·, .and Colony or Community; including any 

271.28 Fi1.u~~ or Bureau Agency or ·Area or- . certain contraetable trust resources pro- · Alaska Native village or regional or vn- · flee oftlclala to act. · ,.Jn"ams or parts of programs as set forth Iage corporation as defined in or estab-
in § 271.32. The nature of contraets with llshed purammt-, to · the Alaska Native Subpart C-.Addltional Re!luirements for Trust· Indian'entities whith ·do not fall within Claims Settlement Act · (85 ·Stat. 688> · : Responsib•lltles , . .. , . · _. 

271 .31 ApplicabUlty. _ .· .. :.. . .the purview of the A~t, including. con- 'which is fede;aliY recognized as eligible 
271.32 contractable ·runctions or programs. . tracts whi~ may proVIde for profit, and by the Uruted .States Government. . 
271.33 content o!· &ppUcation. . c · : ·. . the conditions for entering into such con- . through the S~ret~ry for the speMal 
271.34 Criteria tor. decl1n1ng to contract. < , tracts.~ are set forth in -the· regulations programs and servi~ provided by the ·· · · · .-implementing- the Act· of June-·25, 1910 ·Secretary t> Indians'. because of ·their subpart o--General contract Requirements . (36 Stak~861; 25 U .S.C. :47> •· commonly status as Indians •. ·~"::'-"':·~ · · 
271.41 Adv~C:e payments; ' ';' . referred.to-as .the "Buy Indian" Act.: • · .(i) "Indian" mean_S;a person Who is 
271.42 Use or government property;:;:' <bkSeCtion ·104 of Title I :>f the Act ·a member of an Indian tribe. 
271·43 Wage and la.bor BU.nd&rda. .- ;0 provides authority for ma.ldn_ g grants for . (j) "Previously private school" means 271.44 Indlali preterence .. · . . . . 

· 271.45. Lla.billty 'rand motor vehicle. in· certain purposes. It is the Bureau'&;, pol- a school <other than_ a Federal. school surance.- · .. --: · icy to make grants for the purpose spec- formerly operated by the Bureau> tha~ .. 
271.46 · Recorclk~piJlg. 0 • • ified in Section 104 of the Act in lieu of .is operated primarily for. Indian stu-271.47 Records-.-acceSa w and retention. contraets;.Part 272 of th1s·chapter gives dents in any grade or grades from age 3 
271.48 ·Freedom ot.lnform&tion. ; · ; the procedures and requirements for ob- years through grade(s> .·12; and. which-
271.49 Annual reporting.. taining grants under· section.' 104 of the at the time of application is controlled;.-~~~~ ~~~r!~n~ting l&~ ~d regui&., -Act. · ' - · · · : . .>( ·.: ' · · and sanctioned or chartered by the gOV• tlollB.. · · ·:J._;::; · ·(C) Nothing.in these- regulations.'shall· erning body(s) of, an.· Indian tribe(s). 
271.52 -Term..of,_contract.· . ~...-.-;_- L' •. beeonstrued·as:.":\~.. ~-"'·~ -- · <k> ••Recontracting'."-means the-enter-
271.53 Per!onnlng pe~nal ser.vices •. ":•}, .. <1> ,Affecting, modifYing, diminishing, 1ng into a contract wjth a tribal organ!- · 

• 271.54- contract tunda. · · , ·- · :·: \ : . or otherwise impairing the sovereign zation which.' llolch::a.: contract. for 'the · 271.55'. aa.:...-__ .... under contract; . · "'•:· ' > · . ._ f · 't Dj ed b In · Y~. : unmuruVJ : . rom sw_ e · oy _ Y: ~ .- sam& program. . . -. . -· , · 271.66:: .~~ ~r~~~ementw, ·:· ~ , 1 ,. ~ dian tribe~ ·\· ,. } -, · ... ,. •.· > _ :: . : (1) "Resolution"- .means the :formal Subpllrt'E-'-C~Jitre'ct' ,Revis!on ~· Am.ndment. · _ <:6 · Authorizing or requiring the ter- · .manner in whiCh· the-' tribal government 
seri.. :· : ~,·<:.;;~~('"': ·: .. ·'; ·,-_.,' :. . . m.iliation·Of ariy~trust:respo~bility·or. expresses its legiSlative will in accord~-271.61 Requesting 'revision: or. amendmen~. the Unlt~d States with .,respect to the ance with its organic documents. In. the·:. 
271.62 :Revtew'·~~actk)n ,bY co~~ing Indianpeople;or .. ·>';::. · absence of .such::·organic document, 8.:: · · omcer . .J: · · ·· · . (3) Permitting significant~ reduction Written expr&sicn adopted pursuant. to 271.63 con~ting _:omcer's recommeud!i;- in Services .to Indian people· as a. result tribal practices will be acceptable .. :::,.;:, . tton:to decUlle. . '· ... of this Part... ., : <m) "Secretary" means the Secretai;'::.. 271.64 Review and· action by Area Director· ·<dl Nothing. iii these regulations shall of the· Interior .. · .· )_,·_. ·. . -·.·.'!. ·::"" .· or eoziia:ini.ssloner: ~ • :: . . . _ · , c be construed to mandate a tribe to apply <n> "Superintendent" mean.S the •om:. · · 271

·
65 Ap=~:rer-~:-ec~~s d~Un~~- for a contract or contracts with the Bu- cial in charge of a Bureau of Indian-At;. 

271.66 Revisions or· &mendmente proposed 'reau to plan, conduct, and administer fairs Agency Of!lce:...._. {· · · .:...-::-.::._: ~ , b~ ~U..:.>,- : .. . r .,.: .. • . all.orpartsof'anyBureau_p:rogram.Such. · <o> "Tribal Chairman"-rneans .tribal 
Subpart F-Retroi:euion and Reassumption- , appliCI!-tioris under thes~p;eguiations are chairman, governor /chief Or other per-

271.71. ~: ":.·· •.· : , ; .• :~::. ·. :. . : s~rictlyvolunt;arY; ·; · . : · +, ~~- i-- .·· - son recognized by the tribal government · · " as its chief executive'otflcer. ; · 271.7:t Pull ret.rocession.procedures, ;- .. -. ' § 271.2 •. Definiliorui. 1- ~- • . . . (p). ·~Tribal goverriment. "tribal 'gov-271.73 Tr1bal;alis\tmption of re~ed.con-- "As'·· 'd' · t'his. :art. (·~ )- 'i•A ·t· ,,. ... , ·. ·~ 

271.74 
271.75 
271.76 

. tra.ct&.;;." ~: · · -: ~~ ~·. ·;~:: .... ·: . ' use m P : a , c . rqeans · .erning body'' and-''.tribal council" meaD& 
Re&ssWnPiiOD.~ . ~ . -~~ ·. : ~ t ;. the ~dial?- Self-Determination and Edu-: .. the recognized goveniing body of an In-caneeuation·for e&use. · '''.. . . . cation'Assistance Act <Public· Law. 93-,: ·.dian tribe.-
Bure&u·operation of retroceded and 638, ·ss·Stat. 2203); · :_';: ·: . -<q>· "Tribal governmental function!• 

reassumed contracts.. . · <b) "Area··Direct~r" means the o:fncial means all programs authorized· to be- ad;.. 271.77 AuthoriZed position and• end-of-year in charge of a Bilreau':of Indian Affairs ministered by the Bureau for the benefit emplclyment ceillng reserve tor Bu- ·Area omce. · ' . · . . . ,~. ·. o{ Indians enumerated· as line items -in · • 
reau operation of retroceded, reas- · <c> "BUi'eau" mean& the Bureau of the Bureau's annual budget requeSts un--
sumed or cancelled ~ntraets. '· IndianA1fairs. . . · ··- .·:· · . der the Activities of--Education and In-

Subpart G-:H;arlnp and Ap~ls • . (d). "BusinesS related ftilitttOn" ·meanS dian Services, the Subactivities of ·Dt-
271.81 Hea.ringS.:-:;;; . all pro!n-ams~ authorized to be adminis- rect Employment . and Road Mairite-
271.82· Appeals trom. decision or· actton by tered by· the Bureau for the benefit· of nance, and those prolirams related to 

Area Director. ··._c ... · IndianS enumerated as line items in the Irrigation and Power Operation and 
271.83 AppealS trom decision or_actton· by ·Bureau's annual 'budget request. under. Maintenance identified as a part of. the 

comnit!!Sloner. . Tribal Resources Development as the subactivity minerals, .mining, irr:lgation 
'271.84 AppealS trom Bureau decision to can- SUb-activities of Business Enterprise De- and power under the Activity of Tribal eel contract !or cause. velopment,..: J~redit and Indian Action ResourceS Development, 

AtiTBOlUT'l'·: Se<i:.'io2,-PubUo L&w 98-638,88 Teams;·-Revolving Funds for Loans; In- <r> "Tribal organization" means the stat. 2203, Un!eea otherwise noted. · · · dian;: LOOn · Guarancy and , Insurance recognized governing body of any In- · 
. . , t:', .· - :,/~~~~~;~~_-c.-. . . . .::- . -. . 

.. --- ....... .;., ·'-:·· 
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§ 271.13 Application- inlormation. , '. ~tiemma:tSubnuta.written.~~ performance under the contract with re-

A,....,.lication_ • _ _.._ .... 0 ns and _.,._.;.;., ment.to estabHsha..bookkeeping:and.ac-• spect to the factors listed in this· para-

..... · .....,........... n::a"""""' counting sYstem that meets the standards: gra.p~ . · . 

materials may be obtained from SUper- of Appendix B o! Part 275 of this chapter (1) Equipment. bulld1ngs and facil­

intendents, Area Directors, and' the- and to have· the bookkeeping_ a.nd ac-· 1ties. No. higher standardS with· regard 

Commissioner. counting sYstem certi:fted before the: Bu-· to buildings; facilities. or eqUipment shall 

§ 271.14 Contenta of eontract appliea- reau disburses any funds under a.contract be applied to tribal organizations than 

tion~ awarded as a result of the application. have· previously been applled to the Bu-

Appllcation for a contract under thJs.. When a certifl.cation has been submi~ted rea.u. As provided in·.§ 211.42~ the Bureau 

Part shall contain the following infor- in·cODllection with aprevio~ application, shall make available the use of all equip­

mation i~ sufllcient detail to permit eval- the app~cant may state ~IS fact instead ment which has been allocated to the 

..u 
t subllllttin!ra new certitication operation of the program by t.b.e..Bureau 

uation of the application in llght of the 0 ·. . f · · •~-' in the past. unless the Bureau proves 

declination criteria set forth in ~ 271.15.. <n> Proposed. system or manag...u& 
¥ ..h. d keeping records or agree- the provision of the equipment will seri-

No further detail is, or shall be, required. prop!•to •J: antab'•-'- withi. ·n 90 days of co. n- · 1y interf with th B • bllit 

<a>. Full name, address and telephone- men.. es =.u. . . ·ous ere e · ureau s a y· 

number of the tribal organization which tract execution;. a satisfactory sYStem for to provide services to Indl.a.n people in. 

lS• applying for the contract. manag:W.g property and keeping records. non-contracted programs. Where equip­

( } Ad e t re uired by the ment is shared by the· programs to be 

(b) F'ull name of trlbe<s> with which 0 
· vance ~aym n q · contracted and other non-contracted· 

· tribal organization for contract::. ; 
the tribal orgaruzation is ~a ted. . . .. .... (p)'. Term of cont~t requested and programs, equipment-sharing or other-

eft~ ~r~ca:.::;: =c~ !~=~~- p~posed sta.rttng·da.te. of contract . · ~::~n=~gemen.ts. shall be- sta~ 

posed contract.. . . , .· §:.2n..I5 '·Ciitezia fo~ dedfu.ing_to eon-. (2) Bookkeeping.1Wd accounting pro-

(d) Documentation of the tribarre-,. tract. ·· •. ; ; · ·· - cedures-n must be clearly demonstrated'-

questt.o contract li\S required in §' 27Ll8';_: · ·. (a) The: Coni.mJsslQnel' may·~~~ to• . by the Bureau that the tribal orga.niza-· 

<e> Date Of submission to the Bureau. 'contract.only foo: the specitkcauses given-. tion- which will unde~ the contract: 

and the name of'. the omce where the ap- m,- paragraph; (b) of this section. The-· does not have· or cannot set in place,;, 

plication was submitted' •. · : .. '.: . , burden o1 proof is: on th~· Commissioner using the contract funds, an accounting· 

(f) Signature~ the authorized:.repre.;..; to. demonstra~ through ·substantial. evi- and bookkeeping system which will be·. 

sentatlve of· the tribal organization and; dence. that: on~ of the speci:fie grounds adequate. . 

the date thereof.' . . : : , · · · ;~ for declination exists and that. therefore. <3> Substantive knowledge ofthe pro- · 

<gYEstimated':number of Indian people:: UJ.e applli:ation must be declined •.. • gram. to be contracted. . '--~ ( 

who will receive beneflts o~ services from~ <b} Theo Commissioner may decline to; m. Where the tribal organization pro-. 

the. contract. based on. available d:af.a.:ln::: .. _contract when: , • . _, ·. . . , posing to contract is the tribal govern.:.,. · 

eluding_ tribal records~ . . . U> The services to be provided to the• ing body and: the. program or funetionr 

(h)· Descriptive . narrative_ of what::. ·intended· Indian beneflcia.rles. of the par- roo be. contracted is ar tribal governmental· 

functions, Bureau. pro~,. or Pc_>rtiOD& ticular program._ or ·function-tel be: con- function, there shall be. an absolute pre-,. 

of · programs- the ·-tribal o~~~~: tracted will not be· satisfactory..· ... ·· . '· sumption that, the tribal governing. bodY: 

wants. to contract for., . _ : ··:. ~:~~-.. . m It. will be presumed by the-Bureau- h!lo& substantive kn9wledge of the pro-, 

m Plan otoperations, which sha.Illn5'& t.hat the program plan and-budget. set gram or function to_be contracted. . 

elude but IS notlimlted to:. · .. :; :. , forth.· by the- tribal orga.nization,provides (ii) Where the tribal organization pro- ' 

(1) A statement.~trlbalgoals.andob-:r a. basis fo.e tbe<delivenr of. satisfactory posing to contract is not. the tribal gov-; 

jectives to be obtaliledby,.the contract.;., ,_ services. to the-• Indian people unless it erning body or' the program or function 

. (2J . The· organJza,tii;)n..o _methods< and can be- demonstrated by the• Bureau. by . to be contraCted is not. a. tribal govern .. ; . 

procedures to be'Usett.to ~comp.lfsli;;~.- substantial evidence --that. thee program mental .function,.. the •. tribal ora~.-_ 

~bal goals and obiec~v~~ , . .-i< ,:- ; ·~~;· will yield results which will be deleterious-: _tion shall be presumed. to have substan-' . 

<31. The. means .. t.Qt tneasll!e: .P~~ .to the welfare, of the Indian people to be . tive knowledge of the program to be con"""J.. . ... 

and accompllsbment:,._~· . · · ·. ,~,:{:'f.;:•i served; .,,.. ; _ . , . _ tracted. if the tribal organization meets~,.,-:' . 

<4l The, budget:!showmg, the amo1m; . ill) The' .5ervice. tO. be provided' shall. one or more of the·following conditions:.,_.._ 

and sow:ces. p!, fuildlng., and ot.her, .;~i be deemed satisfactory i!. the contract (:A) The tribal organization has ade- . 

sources req~ Tor.. the: contract. . \ . :- . . application· indicates·. that the applicant quately managed a simJlar. program· ~·- -.. 

<5I Sta.arngp~~including:extent..if._ bas OJ: will establlsh procedures to as- forethroughgrantotcontract. ._· :.,.f-: 

any, that _Bur~ personnel m~, b& sure that services-and assistance shall be. <B) The tribal organization which-.fs:,. 

utll!zed. (Bee-~ 2~ o! thiS chapter for~ . provided to. the _Indians liffected by· the' to.manage the project possesses by virtue . 

stamng opti~ P,S;j-,_~J>P~ ~Y:;~j contract in a fair and unifotm manner. onts--knowledge and/or- experience. sub~ 

to considerl ~- "',: kf~ :,,~ y , :·: · : , , -":: '--'-~ ..;"~'7',;;;~ -such: proceduresAnclude- ellgibility,, crt-·: stantive knowledge-of. .ib.e. program. to. be:< 

(6) The evaluation criteria ~con-.~ teria for a· tribal member. to receiveserv--, contracted..· . .. · . ; '"·, - ··->.~ 

trol systems. th~ tri~ organjaationt;will; ices; recordkeeping. adequa~ ·to. verify.:: . (C} The tribal. organization has been;. 

use to assure th:at:-tha-quali~ and quan~- the fairness and.uniformi~of:semces in a consumer of such services in the. pastF:: 

tity. of actual:~orniance- ~onns,;to case of formal complaints;:an:adequate.; andthushasdevelopedanunderstanding' 

the'requirementsoftheplan; . :·-- .. -:;'> complaint•procedure.available to.all In- of the issues involved with the program,.;. 

(j) statement'- Of: tribal organizatiOn's d1ans affected: and those: iights the· sufllcient to enable it ~ effectively carry- -

substantive knowledge of the program.; individual will retain . ·following the out the contract operation; and, the.• 

~- tribal n-anization can secure thro·~"' .' 

part of a program or functions· tor,_ complaint.. . ,-!.,><-~ . -.. ~ 

contracted: .· : .-: ·. , ·:.. .. . .. • . ;, . <2> Adequate protection. of trust. re- the resources of the- contract. Bureau;'_ __ 
sta1f or other resource$, the training m..: 

<k)• DescriPtion ,of personnel system: ~es.la not. assured. Criteria for de- the particular subject. area. which. will 

and position descriptions fa-& key·-per.:;- terminblg if. there is adequate, protee- ~ I its b tanti kn .led -~ th 

SOnnel • . ·.·,~ · ~-··· - .:~c~:-.·:tion of_trust. resources a,re,·gi:ven fn ueveop sus :ve ow ge ...... a:~ 

·. - - . . ·· program. · - ·· _ ·: 

<I> Listing of eQUipment, facmtteS-~-aJ.ld-' 1,271·34• · - :::~ . <4> Community suwort. :Before tile·. · 

buildings needed to ca.nT out the oon-. (3) The proposed project or function Bureatt can enter into a contract there, 

tract and how the tribal organization in- to be contracted cannot be properly com- must be a request made in acCordance:: 

tends to obtain· thezn. : · _ .~ : .. -.' pleted or_ maintained by the proposed with § 2'11.18. The tribal. govemjng 

<m> Certification by a. UcensetL ac- contract.:- . . body's resolution under·§ 211.18 shall be· 

countant that the bookkeeping and' ac· (4l-Tbe application 1s not-within. the· presumed to demonstrate that there is 

counting procedures the tribal organtza...· purview of_l271.1<a>. community support for the proposed 

tion presently uses meet the standards of '· <c>-Y& arriving at 'hls finding; the. contract. Unless it can be demon­

Appendix B of Part 276 of this chapter.; · Co:mm1ssioner shall consider whether the· strated by substantial evidence that 

In plaCe. of the certlflcatlon, the tribal tribal organization would be deficient-in there bra lack of community support for 

,~.... ' '. ...~ -, 
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. ,. ,.} . . . ·. ·-· ~-·: ·-:--~:-,.. .... -~··,~i>;~ ... : _- .. -. ·--~~~··':·,.-.·:::::..: /" the contract and. tht!lack of support will} ·>i:. <e> TribeS. may.' request a·walver from <3> Preparing technical part.,. of. result In unsatisfactory services, l.nade-' the Commissioner of regulations In this contract application. . _ . ' quate protection of trust resources or 1m .. ;: chapter as given In §: 1.2 of· this chapter. <4> Such other we.Ys ·as may be possibility of service· maintenance, the ·: <t> Bureau:o.mclals may not decline to quested. · · · tribal governing body's · resolution ·shall. enter Into a contract with a tribal orga- <b> Upon the request of a tribe, to be deemed conclusive. Those asserting· nization because of any objection that extent that funds are available, that there is a -lack of community sup-: could be overcome through the contra!Jt. Bureau may make technical a.siiiSI;anCl pert !or a proposed contract mu.st dem· · ·.. · ·. · ·· · · · available to the tribal vnn:uuztu>u)ns onstrate that they have exhausted their § 271•16· ;~cc~ to Dureau·:r~ords. sources including, but·not llmlted tribal remedies before the matter is con· <a> Upon the request of a tribal orga- (1) Technical assistance or1~1Ul.iZatlo:w sldered by the Bureau. In any ·event, nization,. the Superintendent or· Area under contract with the Bureau. there will be no tlndlng bY the Bureau of Director shall make avallable any lnfor- · <2> Grants under Part 272 of a lack of. community support that would: mation requested and such other infor- chapter. · result In deficiencies in performance· mation as the tribal organization may <3> · Other technical assistance under the contract until thooe. asserting' need to prepare a contract . application sources funded by the Bureau. it have exhausted ··all their tribal · or carry out: a contract. Tribal organlza- <c> Upon the request of a tribe, remedies. ·· '-'<'. · · ttons,· other than the governing body of Bureau will also assist tribal or~taDiiza•-(5) AdeqUacyottrainedpersonnel .. Thec an Indian-tribe. <exc~t when.operating tions in obtaining technical adequacy of trained personnel available' under a contract authorized· und_er the · from other Federal agencies. . to the tribal . organization to carry out Act>,. shall. '· seek such . information - § 271 18 T "hal . f. . . •at • the proposed c"ontract will be presumed .'through. that tribe's chairman: or other.. . • n ~est or Imti eon-if any of the following conditions exist::· o.mcial(s) 'designated by-the tribal gov- tract.·· · ' ·· (1') U the. tribal orpnization has a per- ". erning body, .tmless the tribal resolution . (a} Before the Bureau can enter uitn sonnel system that prescribes. minlmump under § 271.18<d> <1> or subsequent reso- . a ·contract with a tribal organization. occupational quallftcation standards,· · lutlon sets forth another proeedtire. Re- must be requested t.o do so by the tribe procedures tor the selection of personnel·· quests for information are subJect only to be served under the contract. The on the basis of such standards, and the ' to the limits of the Freedom of Informa- tribe's request shall.be In the form of a. personnel to be used under the proposed ·. tion Act <5 u:s.c. 552> as amended by resolution by the tribal governing .body. contract are to -be employed under the'. the A,ct of November 21, 1974 <Public Law If· the tribal organization ls applying for personnel system. . . ··;:;;.,;;:::)-' 93-502, 88•Stat.: 1561>, the Privacy Act a contract to perform services benefiting '-.::;--<ii> U there is no. tribal personnel sn-~ <5 U.S.C.--552al and other applicable more than one tribe, an authorizing res­tam. it will be assumed that the person-~ laws. Information to- be made avallable olution from each tribal governl.ng body nel. to be employed under .the proposed shall include, but not be limited to: must be obtained before submitting the ·contract .are adequately trained 1f the: ·•• <U Data· on· program services to in- appllcation to the Bureau for approval. A tribal organlzatio~ has, established po.;..' tended beneficiaries; · tribal governing body may pass a single sition descriptions· tor key personnel 00::': ·- <2> Reports on Bureau progran1 opera- resolution authorizing a tribal organl.za.. be employed under-·:the contract and·' tions for the past three years;< : ·· · Uon to apply for, negotiate, and execute .. agrees to establisb :a· personnel system'.'· · <3>· Present .·Bureau stamng .pattern more than one contract.if the resolution &im1lar to the one described in paragraph::.. and grade levels, existing vacancies and specifies for each contract the same in­(c) (5) <1> of this sectwn.': >. · )" ,,~_,;?,¥:,'t~position descriptions; ·.:- -: ._- .. ,~;' formation required· in· paragraphs <b> ·· (6} Other. necessary components:,}':Of · <: (4) Data on the amount of ftinds which and (c) of this section.· .. contract performance.··.··,·.;.- <'~:~~,~~F;;_: have been p~ovi~ed for the dire<:t opera-· <bl The resolution ·01 the tribal gov-. <D AU other necessary componentS: of_ tion of. the specific .program<s> or per- erning body shall authoriZe the applicant contract performance ·wm be deemed to: tions. thereof. by the Bureau during the tribat organization to apply for, negoti­be met unless a tribal.organization:'j'f!\'~2past fiscal_ year:' ~d _propos~ ,contract ate and contract with thl! BurejLU, su~ <A> Does not agree to deYelop an ade.o:..~ period;~•c'.:Wf' .. ;::· . : ~._/A' : · ject to the specific terms, conditions and quate personnel system· that .PrciVideiY::'"''(5) .ExiSt:IItg. appraisals,- inventories, limitations of the resolution and appli-c · selection standards· which insure equ&l ··and assessment· of trust resources. · ' · cable tribal laws, codi!S; 'and regulations: access to all quallfiedctribal members;;->~·;,_,· ;'C(b) 'The tribal· organization shall have The resolution shall include the results <BV Hu -not -agreed to establish: and . acce5S to Bureau records as follows:. · · · of the vote Cthe number for and against>, maintain a propert;;;;management· sys~,\- ::(1) .. The tribal organization shall have the date the. resolution .was approved, tem .:which will ad~tel7- accoun"tfoi: accesS. to needed Bureau records at the and signature of the person authorized and protect governm~t property.·~::-:~','$ appropriate Bureau o.mce for review and to certify the accuracy of the.lnfonna.-(C) Has ·not agr'eed. to· keep such ,:z:ec;:;r. · making-copies of selected records. .. .-... ·· · tion contained 1n the resolution. · ord.t:-as reqillred·_pmsua;nt'•to:·.§ 2'1IA8''· .'-(2)- U the tribal contractor needs a (C) The. tribal governing body's re~ make reports reqairid. by J m:49.~orj;~;:(reasonable·volume cit identifiable Bureau quest <resolu~on> shcn,tld :include .the' m&ke .such .reports.~:-and,- infGr:i:n&tiol£~;recordB::•cthe· Bureau.,,wm;furnislLthe following:··· · ,, <:~'' ·. available to Inc:Uandient&asTeQUlredW':i>"': eoptesto·the-'tribalorganlzatlon.'tP·~':;-:.•.· · <I> When the tribal-'organ12ation Is· § :rl1.48 .... ·· :~;;-~~~~"'-""::;:<: ~::~·~<:~~~f;~;.r~. , · <3>•;Where- a. I?.rge volume ;:of 'records the tribal govetnlng bodi!' ,. <D>· Ha.s not':_submitted a compl ~ are needect:and copying is no~ practical (!) A brief statemenfof the contract· contract.: applic&ttbri:.~;.::G:> · · 9ii--,_., • or- feaslb~. the records may be physically . scope. . · • · · ·· . {U> 'All "Qther neeeaai')' Cotnpori~ ·' located a.t the contract s1 te provided that <il) The. tribal o.mclai authorized· to · have been specUically_ •tdelltitled ·in~~· .Bureau official fa. designated by the Com- negotiate the contract and any amend­section. No Qther · CQmpoo.ents shall ':be;< missioner or Area Director as custodian ments .thereto. •-: ; ; ; " . .. ·detb:led which ma7,_serve as a basis fO;-l. of the-reeo~:J:f-'.' ,... •. ·· . '.-~:-t·Y·•.. <ill> The tribal omcial authorized to decllnatlon unless they_ are'·added~.kt> ·(C) Pap'lll'&-'of the Bureau''to provide execute the contract and any amend-these regulations by revision ~-~~~such. a.ccesa·may be appealed unde,t: ~e m~~~~:O!~iration. da~_·e _.,the· ... u

4
_ ... 

ment of the regulations. . ,,,,,rt provislonasetoutl.n43CFR2.11. , . · -... ..., -(d) Pro~am ~:and deslgrii'at" §%7I.l7. ~plieation·. tec:bi.;['.~ thorities.granted by the resolution. tribal orgamza.tions tor .. contract opera•,;; .. sislanCe. :·•-' . .. . . . ;... . , :. • <v> The extent and procedure, if any. · tton of Bureau programs Qr parts ·maJ:: · ~ . ·. •')'.; ,,. ~ .,-:· .;; . . : ~ •, ·.:,, . . : .. ' · · for review of the. con,tract and any . ·be Inconsistent with. other ParW of .thi$,· . : <a> Upon ~e request of a. tribe, Bureau amendments thereto by. the tribal gov­chapter if a walver,is- obtained from:>tba.• Agency and Area ·Offices shall :Provicf:e erning body before execution. Commissioner. Incolisistencies l>etwee.tr·. ~cal assis~ to a tribal ~rgani.?a4 .<vif The proposed date for contract such.plans and designs-and Bureau man-;. tion to asslst them in: . -~ :- ;· i'1< :-:;<:;. commencement. < .._,_. ' •• • •• • uals..,.Wdellnes qr.other procedures-that:, • U> Dete~~th~appropriateJ:J.essof. ·<vii>. The.proposed. term. of the con--are. appropriate w programs or parts of .. contra,cU11g;l.,d'<}.;.: .; . ~,.:-i;0.,t:·.<r-~?'•. tract.. . · ·-,. . programa oJ)era.ted by the Bureau are not . i· (2);· Developing an etrective. program (2) ; When the· tribal organization is grounds· tor dffl.Jfnation. ~;: <:?· _design and plan Of operations. ·:.,:, . other than the tribal governing body: .. , ~' ·:··:·;~:.~~.---;?;:;~< ·.:·~--"·.:~~:· . _):~:_:1 . . -
FEDIIAI.i RIGJS'ID:i< VOl.:.' 40~·-:N0.''213-:rvESDA Y',' NOVEMBER 4, 1975 . . ;, ~ -~~i4~i~-~~~t ~ .::·-<;;~-fti~·::~:-'· . .· _; ' . ::~ > ., . . . 
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applicant in writing of this fact, and 
shall negotiate and award the contract 
within 30 days of notifying the applicant. 
unless a later date is requesteQ by the 
applicant, and furnish a copy of anY 
documents to be used by the Bureau dur­
ing negotiations. 

<2> I! it is felt that there are declina­
tion issues that must be resolved, the 
Area Director will notify the applicant 
and/or tribal governing body of this fact 
in writing. The noti~ shall include a list 
of the declination issues identified by the 
Area Director, the reason<s> for such 
identification, a copy of any documents 
used in arriving a.t the issues, recom­
mendations for resolving the issues and 
the technical assistance available for 
this purpose. The notice shall also re­
quest a meeting with the applicant and/ 
or tribal governing body to discuss the 
issues and seek agreement on a course 
of action to resolve them. The meeting 
shall be held within 15 days of the ap­
plicant's and/or tribal governing body's 
receipt of the notice or at a time and 
place mutually agreed to bY the parties. 

(i) U the applicant accepts the tech­
nical assistance, it shall be provided in 

RULES AND REGULATIONS 

tween the_ Agency, Area and applicant 
and/or tribe, and all responses thereto, 
including an:v reports of meetings be­
tween the parties relative to the applica­
tion. 

<5> Copy of original application. 
<c> The Area Director shall send the 

written recommendation to the <?om­
missioner within 15 days after the time 
periods provided in § 271.23(b) (2) <tiD 
and <lv> . At the same time, he shall send 
a copy of the. written recommendation 
to the tribal organization and tribal gov­
erning body. 

(d) Within 15 days of receipt of the 
Area Director's recommendation to de­
cline, the applicant may notify the Com­
missioner and the Area Director that it 
accepts the oJier of technifal assistance 
described in paragraph <b> (3) of this 
section, thereby staying the declination 
process .. To reconstitute the application 
process the appUcant must notify the 
Area Director, at which time the Area 
Director shall proceed in accordance with 
§ .271.23. 

§ 271.25 Review and action by Commis­
sioner. 

accordance with the applicant's request. (a) Within five days after receiving a 
At such time as the issues are thus re- contract application submitted directly solved, the Area Director will so advise under § 271.21 or a contract application the applicant and offer to enter into and the Area Director's recommendations negotiations within 15 days of resolution to decline, the Commissioner shall notify or at the applicant's convenience._ the applicant and the tribal governing 

W> U the applicant declines the Area body<s> in writing of the receipt of- the Director's offer of technical assistance application. · 
and the matter is not otherwise resolved, <b> Within 20 days after an applica.­the Area Director shall proceed in ac- tion is received by the Commissioner 
cordance with § 271.24. . under § 271.21, the Commissioner shall (iii> U the applicant does not respond direct and the appropnate Area Qirec­within 30 days of receipt of the Area tor<s> shall furnish written recom­Director's recommendations and olier of mendations to the Commissioner, the assistance, and does not request addi- tribal -· governing body(s) and _the 
tional time in which to respond, the Area applicant. _ 
Director shall proceed in accordance (c) Within 15 days after receiving the 
with § 271.24. · Area Directors' .recommendations, the <iv) U the applicant does not agree Commissioner shall review the applica­
with the Area Director's recommends.- tion, the Area Directors' recommenda­tions and the ma:tter is not resolved tions, and the declination criteria in within 30 dayg of the Area Director's § 271.15. · 
receipt of the applicant's response to the <d> Within 15 days after receiving the Area Director's recommendations, the Area Directors' recommendations, the 
Area Director shall proceed in accord-. ·Commissioner shall notify the applicant, 
ance with § 271.24. . the appropriate tribal governing bodies, 
§ 271.24 Area Director's recommends· and the Area Director<s> of one of the 

tion to decline. following: 
(1 > When the Commissioner does not <a> U the Area Director, the applicant accept the Area Director's recommenda­

and the tribal governing body fail to tlons to decline, notice shall be given that resolve the declination issues, the Area the recommendations are not accepted Director shall prepare a written recom- and that the Bureau shall negotiate and 
mendation to decline. - award the contract within 45 days, un,.. (b) This recommendation shall con- less the applicant requests additional tain, a.t a minimum, the following in- time. "'" 
formation: •• (2) When the Commissioner accepts 

<1> Identification of specific objec- the Area. Directors' recommendations tions, categorized under one or more of _ and believes that the Bureau should not 
the declination facto~ set forth in contract as requested, notice shall be 
§ 271.15. given that the_ Commissioner plans to 

<2> Speci11c recommendations on ac- issue a declination notice and that the tions required by the applicant or tribe applicant has the following rights: 
to overcome objections. · (i) The applicant may submit a writ-

<3> Description of the nature, scope, · ten rebuttal to the Commissioner's plan 
and source of the technical assistance -to issue a declination notice. 
which has been provided or offer~ by <ll> The applicant may request a. the Bureau to assist the tribal organiza~ meeting with the Commissioner or his tion to overcome declination objections. representative under pa.ragra.ph <e> of 

(4) Copies of all correspondence be- this section. 

<liD The applicant must use these -
rights within 30 days after receiving the . 
notice required in paragraph <d> (2) of 
this section. 

<e> U the applicant requests a meet­
ing with the Commissioner under para­
graph (d) <2> (ii) of this section, the 
Commissioner shall: 

U> Select a site for a meeting between 
the applicant and the Commissioner or 
his representative from the Bureau's · 
headquarters. 

<2> Authorize payment.of transporta­
tion costs and per diem under terms he 
may make to allow adequate representa­
tion of the applicant and the appropriate 
tribe(s), if the meeting is more than 50 
miles from the office of the applicant. 

(3) Notify the applicant and the ap­
propriate tribe<s> of the time, location 
and other terms of the meetings. 

<4> Hold the meeting within 30 days 
of the request, unless the applicant re­
quests a later date. 

<f> <D U the Commissioner deter­
mines the application should be declined, 
the declination notice shall be iss.ued as 
follows: 

m Within 15 days after receiving the 
applicant's rebuttal submitted under­
paragraph (d) <2> (1) of this section or 

<ii> After the conclusion of the meet­
ing under paragraph <e> of this section. 

<iii> Within 45 days after notifying 
the applicant under paragraph (d) <2> o.f 
this section when the applicant has not 
used the rights under pa.ragraph fd) (2) 
of this section. 

(2> The declination notice shall be in 
writing and shall contain: -. -

m Identification of · specific objec­
tions, categorized under one or more of 
the declination criteria set · . forth. in 
§ 271.15. 

(il) Specific recommendations on ac- · 
tions required by the appl1cant to over· 
come obj~tions and a description of the 
nature, scope, and source of the tech­
nical assistance which will be avallable 
to overcome declination objections. 

<ill> Copies of all correspondence be­
tween the Bureau, applicant and/or 
tribe<s>, and all responses thereto, in­
cluding any reports of meetings between 
the parties relative to. the application. 

<iv> Copy of original application. 
<v> The appeal rights .of the appll· 

cant and/or-the triba.l governing body 
under § 271.83. 
§ 271.26 Appeals ot Commissioner's de-

cision to decline. -
-

The tribal organization and/or the 
tribal governing body shall have 60 days 
to appeal to the Board of Indian Appeals, 
Department of Interior, Washington, 
D.C., the decision by the Commissioner to 
decline to contract. Provided, that the 
tribal organization is authortzed by the 
tribal governing body in · the request 
under § 271.18<c> <2> or subsequent 
resolution to make such an appeal. The 
appeal shall be made a8 . provided in 
§ 271.83. 
§ 271.27 Technical as&stanee alter 

declination. 
U the Commissioner's decis1on to de­

cline to contract .is not appealed or 13 
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upheld on appeal; · the Commissioner 
shall. immediately otrer technical assist­
ance to the tribal governing bodY for the 
purpose of overcoming the declination 
issues. Within 30 days of the tribal gov­
erning body's acceptance of this offer, 
the Commissioner will make technical 
assistance a.va.ilable to the tribal govern­
ing body for the development of a. plan 
for overcoming the objections that re-. 
suited in the decision to decline. · 

RULES_~·A.NO REGULATIONS I 51293 

projects, protection of the forest aiainst (b)--The co~tract application provides.. 

wild.flre, trespass, disease .. or insect in- for- the termination of a. trust respon­

festation, and participation in cooper- sibility. 
ative programs with other Federal, State, <c> The contract application provides 

or tribal. organiZations related to pro- for completion or maintenance of the 

grams of· the Bureau. Activi~es. which p;roject or function to a lesser standard 

already are provided Indian forests from than under Bureau administration. How­

non-Bureau sources, as part of the man- ever, a tribal proposal to raise perform­

agement of a forested area larger than ance standards shall. not be used as a 

the reservation, are not con tractable un- reason for declination. 

der provisions of this Part. Advice and · (d) The proposed activity requires 

7 .,o F il B A technical assistance provided individual special skills for its performance and the 

§ 2 I. ... ., a ure o£ ureau gency· or landc>wne- m· connection w1·th foresho.. 
Area· Office to ·act. · • . ...~ ••J' proposed key staff does not meet Civil 

programs :will be lllllde concurrently. by Service Commission or excepted qualifl-

Whenever a Bureau Agency or Area the contractor and an appropriately des- catron standards, other a:ccepted profes­

Office official fails to take action on a ignated Federal official. · sional standards appropriate to the dis­

contract application within the'- time <n Range management: development clpline involved, or are not otherwise· 

limits established in this Part, the tribal of contract stipulations for agricultural recognized as technically qualifted. 

organization that submitted the applica- leases/permits <land Ulfe stipulations or 

tion. may, at its option, request action· conservation standards necessary to de- . Subpart D-Genensl Contract 

by the next higher Bureau official. 1n fine each use shall be incorporated in and Requirements .. 

such cases, the official that failed to act made a p,art of such lease or permit>; § 27,.41 Advance ·payments. 

shall immediately forward the applica-. supervision of compliance, fee collection, <a) At the request'ofa tribal contrac"' 

tion and all material pertinent- thereto· watershed. management, game· and fish 

to the official to whom the request fot managem~nt, outdoor recreation,. wild- tor, the Bureau contracting officer shall 

action was made. - . fire prevention and control . make advance payments under contracts 

( Wi 
as provided in this seetion.. The require.; 

Subpart ,. "dditional· Requ·1re.men·ts· for g) 1ldllfe and parks: conservation, ts . . thi . 
...-.. d d 1 t f wlldllf men g1ven m s section and in Chap-

. Trust Responsibilities > · · use, ali eve opmen ° e <in- ter 2000 of the Treasury.Fiscal Require:.: 

· · · . . elUding flslieries resources), and preser-
§ 21~.;31 Applicability ..... , vation of natural beauty, historical Sites, ments 'Manual, as modified or supple-

.. This' Subpart ...,..ves additional require~ and archeological remains. :· . men ted, apply , to making the advance 
6• . <h> payments. _ . , -· 

menta applicable to .the application and . Water inventories and other ap- . <b> Any request for lidvance payment 

appro-val process for contracts under this propriate programs for protection of 
Part which involve the Bureau's trust water rights. . . by a tribal contractor shall specify the 

(") . . . amount(s) required. and:the dates sucl:i. 

responsibilities in·'the area of natural· . 1 Hunting and :fishing: programs to 
resources,. such as· a.ssessm. ents, ·_irriga- regulate and :enforce on.; and off-reser-, advance<s> .will be required and shall be 

ti 
supported by a sChedtile of estimated 

tion;real estate; forestry-, :range manage- va on hunting and fishing and programs expenditUres." . 

ment. wildlife and parks,· water inven• to provitre data supporting_ litigation con.; 

tories;.and hunting and :fishing. .' : cerning hunting and :fishing issues. · <c> An initial advance will be limited 
to the amount of estimated· expenditures 

§ 271.32 · ~ti~~bl~J~ti9n8 o~:·p~ § 271.33 Content o£ apP-lication. for a. sufficient period gf time required t;O-. 

grwns. ·': ·"~ .: ~r;. ' .. : : .':~· . : ... ' . : ,' . . In. addition' .to the. infomation re-: effect payment, based on experience in 

coritractabie'trust're60urees pr~ams. quired in. § 27L14, .tne ·following addi-: the locality. The initial advance may be 

or portions thereof.., include fue follow- tlonal information shall be included in· m-ade in amounts and at times deter.;. 

jng: . . . . ' - 1' . -. . ' . . .. . . . ; the contract application when a trust mined suitable to satisfy the minimum 

<a> Assessments; inventories of exist- resource or responsibility 1s involved: essential needs or the contractor. 

ing resources m trust for incil'vidu8Js and <a> A statement of the impact of. pro- <d> Later advances may. be made at - · 

for tribes; · ... ,_ ... · · · . : . , : .~. ·.~- posed activity on trust resources related times and in amounts determined neces-

·<b> Soil and moisture conservation: to': · · · · · sary to insllre availability of funds 'for 

bamc soil and water- conservation. water- <1> Maintenance of inventory levels timely payment of the tribarcontractor's 

shed protection,- :fiood prevention, coop- and vnlues to tribes and to- individuals; obligations and to minimize the time be"' 

erative surveys and investigations, . and and,. . tween withdrawal from the Treasury and 

:resourCe· conservation -and-.de\>elopment: . (2). Income to. individuals and tribe. exPenditure. Requests for ·advances after 

<c) Irrlgatiqzi:.).~ development, · con~ The,sta.tem~nt must also demonstrate a an initial advance shall be accompanied 

stiuction, recordkeepihg, .rehabilita.tioni thorough· assessment of the trust re- and supported by a report of expendi"' 

operations and JriaintenancP.. . . , .. : ; _ sources'issues; positive steps to. 'protect 'tures to ·date imd the ·amount of funds 

. <d).·,u, Real estate: land use plliiming the trust resources, provisions that limit on. hand. ' · · · .; . 

and zOning, maintenance of land records, _or eliminate potential for confUcts-o!- <e> Advance- payments shall be .~de 

preparation of apgtraets of title, research· interest, and' that no delegation of trust as follows: · • · : •· ;· 

programs to determine heirship and fri,:. responsibility is requested. · . . . · .: . · <1) When the annual advance ro 1l 

ventory of estates, collection of technical <b>. A statement of the ,special skills tribal contractor is expected to exceed 

data a.nd studies to be used in-determi.. and qualifications required of PersOnnel $120,000 in the aggregate and the con­

nations oC tribal claims to real property, attached to program activity impacting tract term is for at least one year, the 

· collection of data leading to ascertain- on trust resources and trust responsibility. letter-of-credit method normally shall· 

ment of surface and, subsUrface re- · · · · · .. be used. The requirements contained in 

sources, administration 1>f leases. § 271.34.: :criieria for declining to c~ri- Chapter 2000 of the Treasury Fiscal Re-

<2> Advice and technical· assistance · · traer. < · · quirements Manual, as modified or sup,-

provided individual landowners in con- If a' :Contract application includes plemented, shall apply to making these 

nection with lease negotiations initially a project or function which is related to advance payments. 

will be made concurrently by the con- the Bureau's performance of a trust · <2> Except as provided in paragraph 

tractor and on appropriately designated responsibility fu the area of natural re- <e> <1> of this section, advance payments. 

Federai official. sources as given in § 271.32, the Com- shall be made by check made payable-to 

<e> Forestry: forest management and- missioner shall declll'le to contract if he the tribal contractor and .handled as 

planning, including the making of in- finds that: -· · follows: 

ventories, management plans and mam- (a) The ron tract application provides (1) Advance payments may be. made 

t~nance, tribal or individual Indian con.:. for or would necessarily require the dele- directly to the tribal contractor when the 

nultation services, .administration of gation. to the tribal organization of a contractor is a tribal governing body, a 

timber sales and Indian permit cutting, trust responsibility vested by law in the non-profit Indian organlzation serving as 

conduct of -timber stand improvement Secretary or the Commissioner. . a governmental instrumentality of. an 
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Indian tribe or an intertribal ·councn. tn.ctors hi the ennstruction, alteration, <a> Fully reflect all flnancial 
However, when the contractor is not one or repair of buildings or other fac111ties actiom involving the receipt 
of the above, the advance payment may in ·connection with contracts under this penditure of funds provided ---~---·· . .-
be made directly 1! all of the following Part shall be ·paid wa-ges not less than contract in a manner which will 
conditions exist: those on s1milar construction in the lo- accurate, current and complete 

<A> The advance payment does not cality as determined by the Secretary of sure of financial status; correlation 
exceed $2500. Labor in accordance with the Davis- budget or allowable cost schedules; 

(B) It is the only advance payment Bacon Act. of March 3, _193f (46 Stat. clear audit facilitating data. 
involved in the contract. '1494). as amended. However, this - <b> Reflect the amounts and 

(C) The performance time is less than requirement doees not apply where the of funds other than 
90 days. tribal contractor is the recognized gov- which may be included in the nn ....... H. 

<D> The advance payment does not etning body of the tribe or a non-profit of a program. 
exceed 85% of the amount of the Indian organization serving_ as a gov- <c> Provide for the creation. 
contract. · emmentalinstnuri.entality of.an Indian nance and safeguarding of -ft··~~·•-

(11) Checks for advance payments tribe and the construction, alteration, or lasting value, including 
which cannot be made directlY to the repair work is being performed by the individual rights, such as 
tribal contractor, as given in paragraph tribal. organization or the tribe with its student records a.nd transcripts.. . 
<e> (2) m of this section. shall be marked ·own ~ployees. · · ' · (d) Provide for orderly retirement 
for deposit in a special bank accounft § 271.44 ,Indian preference.. . . recotr""trds_.·suucsehdrecoror:;:S.shtedallunbed~turntheed -established for the contract. No part o ...., ...., .... 
the funds deposi.ted in the special bank '·· fa> Any'c6ntn.ct made by the Bureau the Bureau for disposition according 
account shall. be mingled with ·other With· a tribal organiZation· shall provide the General Records Schedules and 
funds of the. tribal contractor before the' that the tribal . contractor shall, to the Bureau RecordS- Control Schedules •. 
funds are withdrawn to meet obligations r:at~t ~~~asi~le; give preference § 271.47 R~~: to .and 
under the contract. t~~~Pfo Indianse: or employment and lion.. . -~ '· > .. 
· <!> Tribal contractors shall not be held (b> Any contract made by the Bureau ~a> During thEderm of a contn.ct 
accountable for interest earned on funds ·with a tribal organization sliall provide der this Part and for three years 
advanced pending disbursement. How- that the tribal contractor shall, to the the project or undertaking is coJnpleted,,J 
ever. bank balances must be maintained greatest extent feasible. give--preference the Comptroller GeileraJ..·the A...,.,. .. t .. ,. ... 
·at the minimum level-consistent with in the award of subcontracts to Indian and the Commissioner or any of 
program requirements. Requests for ad- organizations and to Indian-owned eco- duly· authorized t'epresentatives shaJ1 
vances shall be reviewed to insure that nomic enterprises.. have access, for audit and examination 
excess funds are not advanced. · <c) All subcontractors employed by the purposes, to any of the tribal eontrac-· 

(g) Sub-advances ma:v be made when tribal organization sh:ill, to the extent tor~ books, documents, papers, and rae­
predetermined . aS a part of contracted possible, give preference to Indians for ords which, are related or pertinent .to 
programs or when specificallY author- employment and training and shall be the eontract or any subcontract,· with 
ized in writing by the contracting omcer. required to include in their bid submis- the following exceptions: .:> . 
Sub-advances will not be made to indi· sion a plf~Jl to achieve maximum use of (1) The records shall be retained be-
viduab except for approved travel. In Indian personnel. · · .. yond the three year period If audit find-
such cases, the .sub-advances shall not . Cd> In the performance of enntn.cts ings have not been resolved. 
exceed. the minimum required for one tinder this Part 271 and subject to the <2> When records are transferred to · · 
trip and shall -be settled by vo~cher or provisions of Pa.rt 14 H-70 of Title 41, a or maintained by the Bureau, the three 

· repayment within 30 days. tribal governing body may develop its year retention requirement i:lcies not per• 
~ ·§ 271.42 Use of Co~em P~· own Indian preference requirements to tain to the contractor for those records. 

· the extent that such requirements a.re <b> The tribal contractor wlll be re-
<a> In ca.~ out a contract o:Wle. not inconsistent with the purpose and · sponslble f-or matnt8Jnlng all documents 

under this Part,· the Superintendent.. intent of_ pa.ragra.phs <a>, (b), and (c) such as invoices, purchase orders, can-
:Area Director or Commissioner shall.- of this section_ , · · i::elled checks, balance sheets and all 
wherever possible, permit a tribal .con-.- - · other records relating to flnanetal trans-
tractor to use existing buildings, facill.:. § 271.45 Liability and motor ,.~hkle in- actions in a manner which will facilitate 
ties, and related equipment and other. surance. · .-. auditing. The tribal -cOn:tn.ctor will be 
personal property owned by the Bureau - .. ca.) ":Trlbar:orPntzations shall. obtain responsible for maintal.ning :files of cor­
within his jurisdiction. To the extent publlc'~liabllity insurance uhder con- respondence and other documents re-: 
possible, arrangem~nts on the use of tracts ·entered .with the Bureau ·u.nder lating to the administration of the pro­
Bureau property shaJ.l be provided for in · this Part;However, .where the conirac~ gram or project properly separated from· 
the contract agreement: In determining 1n.g omcer .. determines that the risk of general records or· cross-referenced-· to 
whether real or personal property can. death. personal injury or property general :files. · · · '' 
be provided., the Bureau shall determine damage under the contract is small and . . . 

; whether it can provide comparable serv- that the time and·cost of procuring the § 271·48 Freedom._ of information.. 
ices for any oi the _UDCOntracted part(s~ insurance 1s great in relation to the risk, · <a> Unless otherwtse required by law. 
or the program., -, the_ contract may be exempted from this the Bureau shall not place restrictions 

1 <b> Requests for the use of Bureau requirement. · ·· · · · ' on tribal contractors whic_}l will llinit 
property which arise after signing of <b> Notwithstanding paragraph <a> of public access to the ~Qat eontractors• 

: the contract shall be submitted to _the this section. any contract which requires records except. whe~ ~eoords must re-
: relevant Bureau omcial by the tribal or- or authorizes, either expressly or by im- main _confidentiaL ;' ·« .· . 

ganlzation. SUch. requests should be pllcatton,.the use of motor vehicles must <b> A tribal cqnt.ractor under >this 
granted and the contract appropriately contain a provision requiring .the tribal Part shall make aU~reports and ·~or­
amended unless. such use- will seriously organization to provide llahility insur- matton concerning ~~-contract, ilitlud­
interfere with the administration of ance regardless of how small the risk. . ing the report req~~ under § 271.49, 

' existing Bureau programs. The property • ·. : . · -· available to the Indian-Ueople ;which the 
, · at the time of transfer must conform ,to § %71.46 · Rec0rdkeeping. · _.; contractor serves Or reprelflfrifS. Reports 

the minimum standards established by , A trib;u contractor will be reqwred to · and information may. be withheld from 
the Occupational Safety and Health-Act maintain a record,. keeping system which disclosure only when both of the follow­

. of 1970 (84 Stat. 1590>. as amended .{29 will allow.the Bureau to meet its legal . ing conditions exist: 
,.,,·;P .S.C._ 5i>l>. · . · _ _ :r : records prOgram.. requirements under the -~· <1~ The reports and information fall 

Federal Records Act (44 U.S.C . .3101 et 1V_ithin one . of the following exempt '·:>,f%71.4.3 'Wa«e and labor .aandards. seq.) and to facilitate contract ret.roces- categories-: 
<a> All laborers and mechanics em· sion or reassumption under Subpart F of _,' <1> Specltlcally required by statute or 

· ployed by tribal contractors or subcon- this .part. Such a record system shall: ; · __ Executive Order to be kept secret. 
.---~ ' . •" :.: '; . -
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RULES AND REGULAnONS 51295 
<iD Related solely to internal person- quested by the Commtssfoner and may § 271.51. Federai;c;ntracting law• ud nel rules and practices of the Bureau. be submitted as follows:· regnlations. ' ·· · . 
<ill> Commercial or financial infor- · (1) When the contract ia with the gov- . <a> contracts -~i:h: &.:'tribal oru.nlza-mation obtained ftom a person or 1lrm eming body of an IncUan tribe, the tribe tion under this Part shall comp!y with on a privileged or con.ftdenttal basia. shan submit the report to the Area the Bureau procurement regulations con-<iv> Memoranda or letters between Director.-· . tained in 41 CF.R Part 14B-70, except as agencies of the Federal Government · <2> When the contract 1s with a tribal provided in paragraPh <b> of this section. which would not be available by law to organization other than the goveming <h> The Commissioner may waive &nJ' ... a party other than the Federal Govern- body of the tribe, the tribe has the option Federal contracting laws, executive or­ment in litigation with the Federal of having the tribal organization prepare ders, regulations, rules and other adm.ln- . Government. . ·. · the report and submit it to the tribe for Jstrative requirements which he deter-<v> Personnel, ~medical, and simllar reView and approval before the tribe mines are not appropriate for the pur­files where disClosure would be a clearly submita-lt to the Area Director or Com- poses o.f the contract.involved or are in­unwarranted.invaaion o.f personal pri- missioner as appropriate.·· ,. ·· · ··· consisten~ with the Act. Regulations and vacy. ~~~tY~. <3hWhen.'.the tontract benefits more clauses which are deemed inconsistent or~~..-<vi> InvestigatorY recorda compiled~ than- on&;·tribe, the tribal organization inappropriate .for inclusion in contracts .. for law enforcement purposes when pro-· shan prepare and submit -the report to entered into under. the Act m&J' be._ .-. duction of the records would:. : ·~:. each of the tribes benefiting under the waived, modifJ.ed or· supplemented in .fl· ... <A> Interfere with enforcement pro-· eon tract: Each tribe shall endorse there- CFR Part 1411-70 of the Bureau's wo-· ceedings; . ; ~;:-,"'~'c -o•' port before. submitttng.Jt to·"the Area curement reculatiOilS.; Requestt~·:1or · I <B> DePrive .. a. penon of a. n.h,t to .a Dtrec~·or·Commissioner~U ~pproprtate. waivers may be made as follows: . ;.~~':'""....·; · ~- 1 fair trial; ::t~~~l..'' ~- ':"-' :':~;-,-"' .. , ·· Should any of the tribe&!ail to endorse :-:. • .:<n.Tribal.organizations may submit.· I AC> Be- an':unwammted inva~Pon of the report· within 75 daya of its receipt, ~Written requests for a waiver or modUlca.; : I 

personal privacy; :.~ , ·<-: ,:·. · the tribal. orga.nlzation may submit the tio:if.of contract.regulations on speclftc .~·--- · ,'I·. <D> D1scloae the identity of a confld~- report wi~ the end~en~ ~t hJl!e -contracts to the Commissioner throua:h. tlal source and confldenttal information been receiVed. ·· · · · :··,., .. _ · . ' ·.,.~·~or Jointly with.. the contractlng·ot.Dcer.' furnished onb" by the con.ftd~tiai so~e; · "-- <b> ' The·· annual··report·. shall be sub- · The contracting : omcer. :will promptly · <E> D1sclo8e investigative techniques mitted to the Area Director or .co~ transinit the request.and his recommen.,; -and ProcedUres; or · : · · · ,.. · ~· stoner as >appropriate within -90 days ·dations on it. to the. Commlssioner. who· It <P> Enc:Janget' the life or physical after the erid of the ftscal year. in which:-shall fs8ue. a ruling .. Within 15 days atter , 
sa.fet;v of law enforcement personnel. . the contract· was performed. However, .:..:receipt of the~uest.. : · . . · · :-:.',:~--~~> : ' ..., 1.' <vii> Contained m or related to e.xam.l- upon receipt ·of a written .request, the · <2> . When . the-waiver or modl1!catkio~: nation. operating,·. or condition ·~rts period for submitting the report may be · requeSted 1s determined by the cODlJJll&-:· prepared for the use of an agency of the extended by the Area· Director ·or the . stoner to apply in general, it w111 be made_- · .. Federal Goven:unent-respansible tor the Commissioner if_ there 1s J~ cause for .a part of 41 CPR Part 14!1-70. When-the -regulation or suPel"Vis1on ot· ftnandal such extension.. . . . · · TGc: · ~ ·· . Cou:imlasloner determines- that the re-1nstltu'tions. -.-_::· .·., · · J':J':~;.:,i· :· •• ~ ... -<c> In addition to the -;vear)Y.reportmg ·quest for mod11lcat1on or waiver ahouJ4 

<vtiD GeoloP:al and geoJlhnicalinfor-" requiremm;It liven in paragraphs ~a> and · not apply in general but ls warra.ntect fOr·· matton and data concerning wells. I'-'.~. ; . · <b> of this section. the contract shall the contract to which the request per-(2) Disclosure 1s prohibited by ata.tute provide that the tribal contractor w1ll ta1ns. the tribal . organization and the or Executive Order or sound grounds make available monthly,. to· members ot contracting omcer will be so adviaeci in exist for usiDc. the exemption given in the tribe<s> . a.Jfected, an accounting.. of writing. · __ . ~:: :·. . . - · ~ .. · 
paragraph <bHl>· of this section> '· ; · · the amounts and the 1)UrpoSes for which . · <3> U the re«:~uest for waiver or mod· (c) A request to inspect or copyreJ,orts the contractfunds were expended during ltlcatton is determined by the Commis­and informatton-8ban be in writma arid the previous m?Dthly ~}l'l•the fol~ . sioner. not to be approPriate, the tribal ··. must reasonably describe the reports and lowing manner· · - · .. · · orgamzation wm be nottfted in writfnc. .. ,. c information requested. The l'eCll2llt may <1> B:v posting a notice containing. <c>·-contracts will be negotiated on & -,-"-: :. be delivei'ed. or mailed to the tribal con- such information on or before the tenth non-competitive basis without advertis-' ·,·, . tractor. Wltbfn· ten. working days. after . of each_ month, at a conspicuous place ing when the contrads are requerted b1f ;' .. -
recelving the request, tht; triba: contrac- ~ ·accessib~e to .memhers of the _a tribal govel'Lin!f-- bodJ_ Jn acco~,.::. :.~, _.·· tor sball cletermine whether to srant or tribe<s> a.Jfected. or, :' .,, · · ·with § 271.18. · ~ .. ,·, · · ~ - . . .:· '".~":;$:"~;~; -. :~-deny the ~ The requester shall be <2> :B:v such other means M 1s mu- <d> A tribal organjzation is not R-':' : .•. notuied tmmecffateb' of the determina- tuan:v agreed to by the tribal contractor . qulred to furnish performance and pay- . t1on. ... c: . . .. . • "::..~-.:- ~· -~ ... " and the Bureau. ment bonds befot:e carrying out .& · <d> ThebJJ.miUormaldnea-deter- <d> In addition to the requirements contract under thiS Part for the con-mination mN-be extended up to an ad- contained in paragrapbs,<a>. <b> and <c> structlon of public buildings or works aa dlt10nal tan W'O!'IDnB days for good· rea- of th1.s section, the tribal can tractor shall required by the Mlller Act of August. 24. son. The requester shall be not111ed in furnish other contract-related reports 1935 <49 Stat. '793), as amended. Bow·:.· writing of the extension, reasons for the when and as required by the Area D1reo- ever, the tribal organization sbali ~: extension. and date on which the deter-· tor or.. C~ioner. _ quire each of its subcontractors tea. ~:· .. 
mination is apected to be made._ .. ·, .. > -_ · § 271.50 _Penalties. =ds ':~:e.:~~ce _and ~< 
§ 271.49 Aml..J reporting. : .,.~.; ' U anY o1!lc'er, dlrectcir, agent, or em- (1) A perfomiarice bond with a swet7 

<a> For each Ascal year during which · ployee of, or connected with. &n7 con- or sureties satisfactorY to ttae.·~l'MiDc a tribal orpntzation receives or expenc1s tractor or subcontractor under this Part omelal, and in an amoun~·!le deems ad~ funds pursuant to a contract under this embezzles, willfully misapplies, steals, or quate, for the protectt()J), of the tTnfte! Part. the tribe·which requested the con- obtains by fraud any of the funds or States. · .. . _ .. : J tract must submit a report to the Com- property .connected with the contract or (2) ·A payment bond ~th a surety ·en missioner. The report shall include. but subcontract, he shall be subJect to the sureties satisfactory to the·approvingof.:O not be limited to, an accounting of the following penalties: -. 1lcial for the protection o! all persoD.s amounts and purposes for which the con~ <a> If the amount involved does not supplying labor and material in caif7-tract funds were expended, the tribe's exceed $100, he shall be fined not more ing out the contract. Whenever the total evaluation of tbe contract performance than $1,000 or imprisoned not more than amount payable by the terms of the con­using the criteria submitted in the con- one year; or both. tract-iS-not more than $1.000,000,.. the tract appUcation. and information on the <b> U ~e amount involved exceeds payment bond shall be one-half the total conduct of tbe program or services in- $100, he shall be fined not more than amount payable by the terms of the con­volved. The- report shall include any $10,000 or Imprisoned for not more than tract. Whenever the total amount pay-other contract-'related information re- two years, or both. ~le by the terms of th,e contract 1s ~ . 
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than $1,000,000 but not more than $5,­
ooo,ooo. the payment bond shall be 40 
percent of the total amount payable by 
the terms of the contract. When~r the 
total amount payabl1i by the tenns of the 
contract 1s more· than· $5,000,000, the 
payment bond shall be $2,500,00(). · - .'. 

RULES. AND REGULATIONS 

(b) Direct costa under ·contracts for U.S.C. 552a). Examples of the tribal con­
operation of programs or pa.ria operated tractor's responsibllities are: 
by tbe Bureau before contract operations <H To continue maintaining those s.va­
shall be not less than the funds that am tems. of records declared by the Bureau 
programmed and available for tbe pro- to be subject to the Privacy Act aa pub­
gram or part at the time of the cOntract llshed in the FEDERAL REGISTD. 
application; except aa limited in para- <2> To make such records available to 
graph (g) . of this section. individuals involved. § 27l.S2 Term of contract. (c) Direct costs under contracts for <3> To disclose an individual's record 

<a> The term ·of contracts under this tM operation of programs or parts au- to third parties only after receiving per­Part shall not exceed one year except thorized -to be operated by the Bureau. mission from the individual to whom the that contracts may be made for a longer but not operated by the Bureau, for the record pertains. 43 CFR 2.56 lists excep­term up to three years, subject to avail- benefit of the Indians tO be served under tiona to this procedure~ abllity of funds under the following cir- tbe contract shall, be determined by < 4> To establish a proced\U'e to account cumstances: _,_,. -' . mutual agreement tiased on a compari- for access, disclosures.- denials, and 
(1) The services provided under the son of s1milar programs operated by the ami!ndments to records. contract can reasonably be expected to applicant, the requesting- tribe. other <5> To provide safeguards for the lllO" be continuing in nature and, as a result, ' tdbes, tbe Bureauo other governmental. teetion of the records. 

a longer contract term W{)Uld be-·advan- public or pr.ivate organizations. <b> The tribal contractor may not: tageous. ' · :.<-;,·:+;..: . (d). Direct~ts for-programs or parts (1> Discontinue or alter. any estab• <2> The Indian tribe-<s) to·~- terYed to be contracted at the Agency- 04fice llshed systems of records without priQI' by the contract.yequest that the. term be level shall be based on the jund$ avail- approval of the appropr.iate Bureau s:vs-more than one ~ar, The tribal organiza- able at. that leveL < - tems manag~r. · . . __ .. tion will indicate the- desired tenn of the <e> ·Direct costs for pro~ or parts . <2)· Deny requests: for noWicatJon or contract on the-applieation form. When to be contracted at the Area; omce level · aeces& of records without prior appron1· the Indian tribe(s) request thaf the-con- shall be based on funds availahle at that of .the appropriate Bureau systems man- -. tract be approyed aa provided in f 271.18, level. .· .• . . . . ''< ~- r . ager. . - . . : - ' . that will also be deemed a request for~ . W Allowabllity of costa under con- · (3> Approve or ·deny requests- for longer term IDdieated in the applkati.On. tracts shall be determined under Appen- amendments of" records witbout. prior <b> Contracts~ m8de for a· term of dix A of.-Part..2'Z& of this chapter.. . . , approval of the apprOpriate-Bureau sn-. more than one Ye&l': may be renegotiated • · {g). P'in:ids provided under eontracUor tems- manager~ . ; ,.,, .•· :. . . ·- ·· .: annually to· refiect :actors, inelu«Unr. but direct ~ i::direct costs· sha1! not cause : · < 4> D;tabllsh a new syates:n of records not limited too. cost Jnereases be.Yond the a reduction in funds provided for other ' without pdor approval . of the Depart-­control of the-tribal contraetor. Proposed programs or· parts not under contract, ment of Interior and the omce Of Man­changes in the--~ proYided under except as agreed to by· t.he-'·.affeeted agement and Budget.. the contract w~eb. reflect cllanges· in trihe<a} and within tbe exJstmg authorl- <5> Collect information abom an in-program emphaiais.: ~Y be considered . ties o1 the Bureau; dividual unless it 1s relevant or DeC e m ry durtng- the annual· renegotiation if the to accomplish a purpose of the Bureau· changes fall within the gen~l scope of § ~5:5-·: Sa&p ~er contraet. as required . by statute or. Executive 
the contract. SUch· changes may be ini- <a) It it becomes apparent. durin1f the Order. . . tiated ~ either- the tribal contractor or contract term that the estimated amount · <c> The tribal contractor is subJect to the Bureau but must be agreed to by · of a. contract under t.biS Part will be in the penalties provided ·in subsection (l) 
both. _ ;- :~~:1?,.-::, . ,.)~~:_.;,..{ ezcess of actu8l ~tur~ under the of s.u.s.q.. 5528..: -. , ' . , 
§ 271.53 ; Ptri'-a.c1 penoaa~. aerricee. con~ the 1dentift~ sa.vmgs shall be , Subpart E-contnct Rewisioft .,..-,_ ~ .... .;.__..._; · d-. ..._.;;.·.,.._rt used to provide additional_.~ or ,._ Amendment . ~ conw.....-.. U&- un "~ wu.o· ra . ·benefits under tbe contract._ ; ' - · · m!LJ' iDeh1de- prol':lsicms for the pextoim- · <b) When both the triba! orza,niza.tion § 271.61 Requesting revision 01' am.eacJ. ance- of pen90Dal serrices which-~ould andtheBureaua.greetba.tii;isnotprac- . ·.ment. . , • · .. :> · ,. . .,:,~;_ . . 
othenrl:ae be IM'I'formed. by ~ em- ticable to spend the savings daring the (ti.) Any contract~ JDade undG- 'tt*~ plo,-ees. Such senice& include,. but· are contract term and the contnlct funds Part ma.y be revised or amended aa not llmi~ to; _performing the fo~ were appropriated pursuant to the Act of deemed necessary to eany out the· Plll"" functions in ~e .with the -con- November :t_ -1921 · H2 stat.; _2i)8), the poses of the program. project or hiDe­
tract. and aPPurb!e rules. an~--"~ savings may be carried OYer.··Jnto the t1on being contracted. tiona. . . • ·'> • .. -. ,~.-- .. succeed.lng11scalyear cen~ except-as <b> The contractor shall submit pro.. <&.> Determ.lD.Inc tbe. .ellgibility .at AP- ot.Q.erwJse ~peciflcally provided in appro- posed revisiOns and amendments tG tile pllcants !or 9M'!stii'Oce benefits. or,aerv- pria~ aetL Savings carriect over into Btireau as follows: • ices. _ • · .• · . • · ~ :,:• ::.-' _, a succeedin&·&ca.l year shall be added <D To the contracting omcer in tba (b} Detennlning au: edent Or amOunt to the contract amount for. ~that. fiscal Area omce when the tribe(s) or Jnd!an.J . of ass.1stam:e. ben.eBA, Ol' services to·be year. The savings shal! not reduce the served .by the contract are within the provided. . . .· · amount that would have been made jurisdiction of that-Area omce. .-<e> Determinlnir the grovis1ons of 'SUCh available if there had been no savings. <2> To the contracting o:mcer in the. asslstaoce, beDeAta. or .services. <c> U there are savinp under a ccm- BUreau's headquarters in Washington. • 271 54 Coalftcl f..ds. tract that. J.s retroceded as provided il:i D.C. when the tribe<s> or Indians served. ~ • . . . § 271.71. the savings shall be used by the are within the jurisdiction of more tb&n. The tribal orp.nlzatiDn shall be· en- ,Bureau to operate the program or part of one Area o:mce: -titled to be funded for. direct and. In- a program covered by the retroceded (c) 'Ibe contractor shall sene: c"Pieel direct costs 'under the cootract · aa fol- contract. The savings shall. be carried of all requests for revisions or amend­lows: over and used for such operations during menta tO the designated representatiYe of <a) Direct costa under contract. for the succeeding fiscal year, except as t.he tribal .governing body a.t the same operations of programs or parta shall · otherwise specU:ically provided in appro. time as they are sent to.J;he appropriate not be less than the Bureau would have priaUon acta. contracting omcer. 
providad if the Bureau operated the pro- § 271.56 Privacy Ac:t requirements. § 271.62 Review aad actio& by con&raet• gram or pan durina the contract. Direct ing officer. · costs shall lDclude tbe Bureau's direct <a> When a tribal contractor OPerates costs for plantrlne adminJ..sterin. and a system of records to accomplish a Bu- Upon receipt of the proposed revision evaluating the'Pl'Qil'&m or part and shall reau function, the contractor shall com- . or amendment from the contractor, the not be used to reduce indirect costs other- ply with Subpart D of 43 CFR Part 2 contracting ofiicer shall, unlesa the tribal wJse allowable to the tribal organization. which implement-a the Privacy Act (5 resolu.tion under § 271.18(c) <2> or any 
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RULES -ANDt- REGUUTJONs 5129'1 
subsequen~ amendment. restricts'. sueb contracting- omtlei' sbalr prepan a 'lftit- ft). The eon tractor and the tribal ~ 
action. proceed as follows: ten recommendation to decHne. em.lng body<s> may submit a wrttwn- re-<a> \Vltt:Un· five days, notify in writ- <b> This recommendation sbaD con- buttal to the. Area Director's or COJDm.la,. 
1ng the convactott and the tribal govern- tain .. at: a mlninmm, tbefiollowillg infor- sioner•s.plan to issue. a decllnation notice. 
ing body<s> if d11ferent from the con- matlan: ' . · <1D The contractor and the tribal gov- _ 
tractor, of receipt of the. proposeq re- w~ Ideil'Wlc:att<m. of specific obiec- eminll' body<s> may request to appear 
vision or amendment and that the tribal tmms, categorized under one, m~· more: of b~re- the Are& Director or Coll'lD11.$­
govel'lling body(s} shall have 150 days the- ·decllnat;Um- factors; 8K fortb. in- sionerortheirrepresentattvesnnderpar-
from receipt of the notice to send any § 2n.l5.. agraph <d>· of this-section. 
written objections to the. contracting of- <2> Speci:fte reeomm.endatio~ on ac- <Ui> The contractor and the tribalJO\f'i· 
fleer. U the tribal governing body-ts). ob- tions: required by the: eon-tractor or erning body<s> must exercise these rights 
ject to the" proposed reYision OJ.' amend- tribe(s~ to overcome objectiorut. within 30 dayS after receiving the· notice­
ment, .the contracting omcer shall » . (3) Description of the· nature.. scope., reQUired in paragraPh Cc) <2> o! tbJ8· 
notify the contractor and the proceed- and source of tQe- technical assistance section. -:.-· 
ings nnder this subpart shall cease. which has been provided or offered by {d} ·If the- contraCtor imd the- tribal ... 

<b> Within 30 days after the-. tribal th& Bureau.to assist the...contractor and governing body(a}:·request to·appeu be­
govel'lling body<s> received the notice, if the- tribal govenling body(s). to overcome fore- the- Area Director or CoDliXlis&iOner- · 
no objections are received,. re'Yiew . the the. declination objections. - under paragraph _(cH2Hli>' of th1fJJ set;- . 
proposed revision or amendment and the <4>-Coples of all correspondence be- tion, the Area DirectororCommisldoner 
criteria tor- declination given in.§ 271.15. tween ,the- contracting omcer and. con- shall: , : •·. 
At the completion of the review, the fol- tractor and. tribal governing llody<s>· and Ul Select a site for a meeting between· 
lpwing acttOD: w1U be- taken as approprt-_ all responsea thereto, including any re- the contractor, the. tribal governing ate: -,:·~;-' · --~~- .. , - 'ports of meetings between the parties body<s>, and the Area Director or Cbm-

< 1> It there are- no decl1nattoii-tssu.;. ·, relattv&- to, the propo.sed · reYisio~ or missioner: · The-- Area-. Director or etnn-
the contracttng-· omcer will· nottty- . the · amendment.. / . missioner may desilnate-1'-'representat:ive-· 
contractor· .and' the tribal' governing c ·. • (5lo. Copy of original. proposed re-n,. ·:_from his omce· to attend the meeting-;- - · 
body<s> :In writing: of this- fact and revise· sion or. amendment. . . . . _ .. · . · (2} Autlwrize payment of t;ransporta..:. 
or amend' tile contract within· 30 days·· . (C) The contracting omeer shall make- . tion costs and. per diem nnder· tei"m2t: he­
of tssuinl"~tbe:· notice or ·-at-+the!r-. wrltten recommendations to::/.-.. . . maT make to allow-adequate·representa-convenience:.::;:.:"'"''·· ~ - • :'-'''-€_·"'' ·· ; (U. The Area.· Director· .when- th&. tionofthecontractor-andthe-aPJnoprfoo{~ __ 
· <2> U it 1S felt that thereantdecuna-' tribe(s)l ar Indians ~ed.b:91 the con- ate tribeCs)', it'the-meetintris more than -
tion issues that must. be resolved. the tract. are within the jurisdiction of that.' 50 ·miles from tll8' office-of' the contractor. · 
contractin&. omcer will notify the con- Area. Of!lce. :-... .. . - {3)' Notify the contractor and the-~ 
tractor and the trtbal governing bocUC..s> - (2) Tl1e Commissioner-when the- tribes propriate trib&<s> of the time, loea1:lon-' · 
of this fact and' the extent or the issues. ·or-Indians served-are within th&Jurl.sdic.- and other terms of the·meettng. · 
recommend. a course of action to nisolve. tWo. of. more than one-Area omee. · . · f4>- Hold the meeting within 30' days-.. 
the issues and offer technical assis.tance §- 271'.M · Review· and aetion. by Area Di- of the request-, nnles~t the contractor auct to resolve the issues within 30'c!a;p,after netor- or-· CollliJI.issioner. the tribal governing bodl'<s> request' a-
issuing the notice. . . .. · · . . - later day. . , m If' ~ contractor and the tribal <a> Within five daY'S after receiv:ing.. <e> <1> The A.rea,Direetor or Commls-
governin& bodY.<s> accept the technical a. proposed revision. or amendment. and. sioner shall issue a declination notice..as. assistance, it shall continue. in accord- the contracting. omce.r•s .recommend&- follows: , 
ance with their request. At such time as tions to. decline. the Area. DirectOr or <D Within. 15 days, after receirinat the . the issues are. thus resolved the contract- Commissioner as given in §,271.61 shalL contractor's. and: tribal. ~ 
1ng omcer will so advise the contractor notify the contractor and the. tribal gov- body1:s>' rebuttaL submitte.d under pam,... 
and the tribal' governing bodl'CSl and erning bodl'<s> in ~ttng of the receipt. graph <cH2Nili of this. section or. attee• 
revise or amend the contract witbln. 15 . of the proposed revision. or amendment.. the: conclusion. of, the meetblg.. under· days at resolutloll. or at. t:b.ek.:cmnen- <b>. Witl)ln 15 daya after receiving w paragraph. <d>r of: this section:... . _ _ _ 
ience. . _ ,- _ _ . ~~ : ··., contracting omcer's recommendations. <ID Within +li dan afteJ: ~ that 

(i1> Ir the ccmtractor and the tribal. the Area Director or Co,mmts.stoner shall notlcil nnder pamgraph fc) <2> ot·tbbJ. 
· governlnl[ bodYCSt decline. the contract-· review the application. the contracting section. when the; contractor and: t:ribak 
1ng omcer-s offer of technical assiStance omcet's recommendations, and the dec- governing- body(a} have. not used • tile 
and the matter fa. not otherwise resolved.. llnatton.criterta in- 1- 271.15. rights under p~ rc~ (2) at tbis. 
the contracting. omeer shall. Proceed. in. <c) Within. 15 dan: after receiving the section. ~ 
accordance with. [ 2'71.63. - ·· · . . _ · . contracting omcers· recommendations, <2> Tha declination· notice shall:. 'be m 

(iii> tt the contractor and the. tribal the Area Director or Commissioner shaU writing and: shall; contam:. · 
governlng bocttfs> do not respond within not.lfY the contractor, the appropriate ID Identtffcation.ot speci:flc.objed:toDB;. 
30 days of receipt of the contracting of- tribal governmg body(s), and the con- categorizedunderone or-more o!tbedeclw 
fleer's. recommendations and offer ot· as- tracting omce of one of the following: liDation criteria . .set: forth 1n § 2'1l.U. -.. 
sistance and do not request additional en When the Area Director- or Com~ CU> Specific recommendations on_... 
~e in which to respond the contrac~ missioner does not accep~ the. contract- trans: required by the' contractor or tribe 
1ng omcer shall proceed in accordance 1ng omcer•a recommendations. to decline, m ov.ercome the objections;. 
with § 271.83. · notiCe. shalt be given that. the recommen- (iii) Description. ot: the nature. ~ 

<iv) u the. contractor and t.he. t:r1ba1 datiOll&. are-- not accepted: and that the- and aource. of. the· teclmical ass:ista;w:e, 
governinl body<s) do not agree with the Bureau shall revise or amend the con- which has been provided or o~ b:r 
contracting omcer•.s recomn:aendationa tract as requested· by the contractor and tlm- Bureau to, assist the: contractor and 
and the matter is not. resolved within 30 ··the tribal governing body(s}. the. tribal.govE!l"Iling'body.(a) to overcotae> 
days of the-contracting offlcer's receipt. of <2> When the- Area. Director or Com- declination. objections.. . 
their response to. the contrKtina. o11lcer's. missioner accepts the cont:ractma am- 6iv)' Copies of· all coxrespondenceo, be­
recommendations, the contracting of!lc~- cer's. iecommendations- and believes th&· tween the Bureau, the contractor azutr 
shall proceed in accorda.nce with. I. 271.63. Bureau should. xu» revise or: amend the- or tribe, and all responses thereto. tn-
§ 271.63- . &mtraerin«- oftieer'r neo­

mettdali_. t& dedine. 
<a> U the.contJ:acttng omcer.. the. con­

tractor, and the tr1bal. aoven.Un& body 
!all to resolYe. the. decUnatJon.!uues. the .. . -

contrt.ci as. requested:.. notice shall be eluding any reports- or meetings between· 
given that the Area~ or f':ommls- the parties relative, to the application.. 
stoner plans to-isllue a declinaliion. notice- tn CQJJY' of. or1g1nat proposed ra:lslon 
and that the contractor and th& tribal or-amendment. 
governing ~(s.\ ha-ve. th& ,following <-vb 'Dle appeal: ot: Jligh1a of tbe. eon,.. 
rights.: tractor and. the tl'1IJal goYeming_ ~ 

• 
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l:nder § 271.82 or § 271:.83 as given. in:_ trtbe<s>. except when. the tribe<s> and outlining the reasons_ why retrocesaion 
• 271.65. . . the Commissioner mutually agree on a was requested. . 

·· later date. .. , . · <g> RetrocessiJn of a contract by an 
: 271.65 Appeal o£ Area Dil'eetor's ·or • <b> When the contract is with a Indian tribe shall be without prejudice 
· Coln.missioner's decision to decline. · tribal organization other than the tribal to: . 

<a> The contractor and/or the tribal governing body and the tribal'resolution <1> Any other contract to whicl:l it is 
:overning body<s> .shall have 60 days to required under § 271.18Ce) <2> does not a party, · 
:.:_;peal the decision by the Area Director vest in the tribal governing body the sole . (2) Any other contracts it may re-

-r Commissioner to deCline to amend the right to request retrocession. the tribal quest. . 
,. Jntract. governing body .shall consult with the <3> Any future request to contract for 

<b) An appelll from an Area Director's tribal organization and, if so requested, the programs or services covered by the 
rcecision to decline to ·amend the con-. offer it an opportunity to be heard in retroceded contract, insofar as the con­
:r·act shall be made•to the Commissioner -· accordance -~with tribal procedures ditions which led to retrocession are no 
as provided in§_ 271.82.~ - . · :·: · before requesting retrooession .of_ the · longer a-factor and tha tribal organiza-

<c> An appeal from .. the Commis- _ contract. . : _ - " -, '< · , tion_ls.'the same one that held the retro-
s~oner's decision to decline to amend the·~.. · <c> .\Vhen the contract .is with a tribal cec:ted CC!ntrae~ 
contract shall be made to Director, Office.· organization which is performing serv- § 271.73·?-::-Trihal assumption or retro-: · 
of Hearings and Appeals, Department of._r ices benefiting more than one Indian· · eeded-·eon!r:~cts. · 
Interior; Wa.shingtoD,::D.C_., as provided:_: trtbe all or any ·or; the tribe& may:re--- Wh. ..:~·-· -.. ·-: 

1 
.. ,~ : tri"·- ,., _____ to .: "' 

. § 27183 . . . .. ' . in rd . ith, erevel' an- n ....... n ~c~ -
lU • • . : .. 't~ quest a retrocession acco ance- w . retrocede a contract operated by a tribal . 
" 271.66 Revisions oi' amendments p:rG-. the Procedures. !>rovided for in the tribal, organization other than the tribal gov- ;_: , -
" posed by Bureau. . · , . . . . · . , -~-..l'-- ,resolution reqwred for the initial con.- -- erning body, the- tribal' govem.lng bodT -

- ·- ~ . -·.·;.· l4 __ tract § 271.18(c)(2);· When all of the . pursuant-. to §.27Ll8 mar contract for 
. ~a) Where the Bureau proposes a-re--:. tribes requast retrocession. the retroees- ~·the program.-In such·a case, -the tribal, 

v1s1on or_ amen~ent to a specific eon- ,;. sion shall be accomplished as provided_ ' governing body shall stibmit a contract 

... 

tract. .it shall noti!Y·the contractor and.~~, for in this section: ~en one· or: more. __ application pursuant to 1 2'l1.14:- PrO- ·· 
the tnbal go!e~ ~(B) in .writing -:but· not all or the tribes request ~tro-' vided. Tha' the ·tribal aovernmg body> •. , :;?""'"'~ 
of the followmg. ···t;::-.:,-,, · d,~:Z:cession. the contract will continue untiL. inay submit the contract application-ell-: • ...__ ..... : : ... ~> ····~--

(1) The ~pecific revision_ or amen_ '?~:the end ~f tae contract term or the fiscal-' rectly to the Area Director-or-Co~-~_;,·:-;;,~.--: _]·:t'-f.· 
mentwhichiSProPQSed.:.;-·- ···· · •r.:."''"Year whichever-comes:flrst.In.such.case i riate.- · ,;--·::;< : ._ _· 'l!.·,":c"·.: :,;: .... ;::...._ 

(2) The rationale.f~.the-proposaL:-;~, the Bureau sh8ll assess its ava.Jlablere- s oner, ss approp . ··c,· _:::- ~- .. : · _'-:"'- ,' .·. -~~;:: 
<b> ·All amendments.proposed by'the_ sources and capabilities to proVide such § 271.74 Reasslimption~ -~:-"' ·-:·:.: · : .. 7 ,· -,.. 

Bureau must be agreed ·!'0· in writing.: .services independently of and .in addi- <a> .A contract made under· this Part · 
by the contractor, the tribal governing :tion to that being provided under ... the maybeterminated,andcontrol.orope•:a­
body<s> and the Bureau. If-such agree~:' contract and inform the tribes request~- tion of the program or function assumed 
ment cannot be obtained. the proposed~; 1ng retrocession of- the level of services by the Commissioner or Area Director as · 
amendment shall not: be. ~opted by th~;~ that will be available to . them upon appropriate, in whole or in part, when .. 
Bureau. _.:;~'';, ... , ::tl:::.retrocession. The fact that these services the Commissioner or Area Director de-··-

SUbpart F-Retnic:ession and ~; !,' may necessarily be at a reduced level termines that the tribal'orga.nlzation's- . -
. - Reessumption -.::.."::· · will not constitute cause to cancel the. performance under the contract invol1res: . ' 

. . - · ·••:: ~g -contr:act providing services to cu. The- violation of the rights of any _ · 
§ 271.71 Re~JOn. · . _ · /. tribes not retroceding •. The existing con-. PerSons can be identified as a-pattern or·- :~ _ 

<a> -Tribal governing bodies not oDly tract will be modified as appropria~ to practice, or :-- _ . · · '· 
have a right to contract for Bureau pro-· refiect the nonparticipation to the tribes C2> ·The endangerment of the health, _, 
grams or portions • '·thereof, as theY : no longer being served. The Bureau will. safety and welfare of any' persons, or 
choose but. also baft· a· right to return- ·however, provide sufllclent resources to · (3) . Gross negligence or mtsmanage­
respoMfbillty tor the operation of a con--i maintain the existing leve~ of· services ment-tn-the bandung or misuse of funds. 
traeted program or·j)ortion thereof .. to._;_ under the contract to the tribes.tlla~ di~- "provided 1mder the contract~·_ _ ._ . _ 
the Burellu for any.reuon they deeJn-.':'not request retrocession. _ .. ·. --~.: ... ·. . ·.cbl .If ~Commissioner or. Ana Dt- · 
appropriate. Retrocession · specificallyrf>:·:·--cd> Within 15 daya after receipt by the· J,'ector as appropriate finds there is. an .. 
recogDizes the Federal · Governmen~: 7 ·Commissioner or Area Director of .a re- ' immediate threat to safety, he may, upon •.o.;. ~ • 
unique and continuing relationship with-~ quest for retrocession. representatives of written notice to the tribal organization. · · :! 
and responsibPJ.ty to Indian people. -. 'r.~: the tribe(s). the tribal organization when immediately suspend the contract. and 

<b> When a trlbal organiZation · ex•·~ appropriate, and the Commissioner or resume control or operation of the pro-
~"" blems with th . Area Director as appropriate .shall meet - t "th c --•-periences s~c pro e CIP-.

1 
and take the following actions::_ - ~ In such an even.. e o.............,.-

eration of !1 contract and is considering <I> Mutually agree on a ·Plan for or- s1oner or Area Director will hold a. hear­
the possibility of retrocessio?- it Jll&Y_ •• derly transfer.of responsibilities •. · . . fng within 10 days. The hearing shall be 
request the Bureau to assist 1t to avoid:;-::~ <a> Mutually' agree on a plan for in- con~:ucted as provided in § 271.81. The_ 
retrocession. In the event of such a re:"'Y ventorying and accounting for materials decision issued pursuant. to § 271.8Hc> 
quest, the Bureau wm: · · · . and supplies on hand, equipment, facill- shall-include a s~tement of the correc.~ 

(1) Meet with appropriate officials of' ties and real property. tive action needed to be taken by tbe 
the tribal organization o.nd the tribe.. <3> Establish an accounting of funds,· tribal-organization before it can assume 
where the tribal eovernlng body is not current and anticipated obligations, and operation of the contract. · _ 
the contractor, to develop a plan to avoid costs of operation until the retrocession <c> (1) If there is no immediate threat:.,'· 
retrocession. date; · to safety, the Commissioner or Area Dl~ -~ -~. 

<2> · Provide, to the extent possible, (4) Identify all records relating to the rector as appropriate shall provide writ-· ·-·" · ~ 
special technical assistance to assist the contract and to the contracted function. ten notice to the tribal organ.1zation of 
t.ribal organlzntion to aatisf~ op- <e> On the date of retrocession, the intent to terminate the contract. The 
erate the program and enable it to avoid tribal contractor ·will deliver to the Bu- notice shall give the reasons for the pro• 
retrocession. reau all property that-was acquired with posed termination, the corrective meas­

contract funds arid all materials, supplies ures necessary, ·and a reasonable time § 271.72 FuU retroeession procedures. 

<a> Whenever an Indian tribe requests 
retrocession of a contract, retrocession 
shall be effective upon a date specitled by 
the Commlssioner or Area DJrec:tor asap-­
proprlate but no later than 120 days 
after. the date of tbe request from the 

and records of whatever nature which period in which corrective action must 
have been identified as necessary for the be taken. The Commissioner or Area Di- · -
continuation of the program, project or rector shall also hold a -hearing in ac- ~ · . ·-
function. · ·· cordance with § 271.81 within 10 daya o! 

(f) Within 60 days after retrocession. issuance-of the notice. · 
the tribe<s) and the Bureau will Jointly <2> When the decision resulting from· 
develq, a report to the Commissioner the hea.ring held pursuant to § 27UU is 
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RULES AND REGUt.A noNS 51299 
adverse ~the tribal orgaotzaUon. the the. Commissioner. to review the .Area §.271.76 Burea11;· operation of retro-decision shall as a. minimum stat& the Director's decision as provided in para- eeded, reasswned or cancelled. for corrective action tbat. must. be- taken, graph& <e-» and <O of thllt section~ the c:ause contracts. state the technical assistance tba.Bureau Area Director' will cancel the contract (a) The Bureau shall provide to the will provide the tribal organization and for cause .. The contracting omcer will tribe<s> and Indians served by a contract give the tribal organization, a~ least 6() notify the tribal organization •. in writing, which- is retroceded, reassumed~ or can­da.ys in which. to take corrective- action. of the- cancellation. The. notice shall give celled for cause not less than the same Within 30 days of the, triba! organiza- the reasons for-the· cancellation and the quantity and quility of service that tion's receipt. ot an Area DireCtor's de- righ~ of. the tribal organization to appeal would have been provided at the level cision, it. may request the Commissioner under §:271.84. / · · intended by the contract or operated to revle'\\l·the- decision. I! the Commis- (e)- When ~ Area Director deter- previously by·the Bureau. sioner determine& that staying the Area mines: the contract should be cancelled <b> The Bureau shall provide. to Ute Director's decision will not. result in an !OJ: ca.use. the decision shall state as a tribe<s> .and Indians served by a contract immediate threat to safety, he JDaF pro- minluium: The reasons. for the decision; which is retroceded. reassumed, or can­vide additional.. time for taking correc- the actions that must be taken to achieve celled for cause not. le.sa than the same tive action. I! the CommissioneF deter- satisfactory peJtormance; the technical quantity and quality of permanent and mines·the Area Director's- decision is not · assistance the Bureau will provide 6() temporary personnel that. meet the U.S. correct, he may advise the Are$ Directol' days· to correct its performance deftcien- Civil Service qualifications that would to rescind the hearillg decision. cies;. and the tribal organiiatiQn's right. have been provided at the level intended (d) A decision. to terminate the con- of appeaL under. § 271.84... The decision by the contract- o~ previously operated tract and reassume control or .. _operation shall also advise the tribal organization by the Burean. The procedures in §. 2.U_­may be appealed. a& provided ill t.-2'll.82 that it.Jn&y request the CoJ1lli$;sioner to 7'1" will be folloWed to obtain personnel o.r §2'U.83. as. appropriate._ ,~ ·--. -. , review< the decision. and tbat such re- to·operate programs or parts of programs ~ <e> The Commissioner may decline to quest milst be made..within 30 days of· previously under contract with a. tribal e.nterinto.anewcontractandmay.retain receiptofthe.decisl.on.;;·., <~ < . organization but~.eturned for operation control o1 the {)rogram or function until . <f>. The CommisSioners: review: wp! be·· by the Bureau because. the ·contract was he is satis1!ed. that the: condition~ which- conducted and the .. tribal organization either retroceded, reassumed or .. can-caused tha.;contract t;o.. be:...-terminated advised o:r·the results within 30 days of. ce1Ied.for cause. · - : have been corrected. ~- :.;~1;.,~ ..._~ :· .• · :receiving the_ request.· :tt· the.~ Commis- · Ccl Thia i!ection shall apply to all coD.. - "• · ·· ·· · · · ·· · · stoner concurs in th& Area Director's de- tracts. !or: the; operation oL. Bureau. pro-- · . . § 271.75 ·~·Oiiu!eiJatfo& ol, .. ~t ·'for cisiOOj,the.. tribal organization. will be so- grams. orp&l'ts of'programs ln. effect. at. -ca-..;~~~-o:,,,. - ::::;.~e;:·<~ ·; -~ :::· :,: advised'"in writing. and: of. its.: right; to_ the time of the e1fective date· ot these-- · (a) Any contract. with a tnbai orga- appeal:'the--Area.Directcn:'s. decision pur~·. regUlations. entered. into. under the- au-­nization entered into uni:!C!:t th.i& Part- suant ·tO § 271.84. If" the- Commissioner thority. of the Buy-Indian Act. us- u.s.c-. may be cancelled !or cause. when the decide&cthat· the- Area. Director's decision 47>, and· a.Dy contracts: under this. Part.. tribal organization fails. toe: ·perform is not. supported by the record, he will '(d> Actions under this section shall within the terms and condittona. or- the so advise. both the Area Director and the not cause a. reduction in the quall~ and . contract. . . . .. . tribal organization· and the--cancellation quantity of services to tribe<s> or Indi-<b> Before.. cancellation of', .the con:. action will, cease- In. no case shall an ans not_served by contracts which are tract, the.Area Director or Commissioner Area DifeCtor cancel a contract until the retroceded. :reassumed. or cancelled. !or shall advise .the tribal organization and review requested by a tribal organiza- cause. _ the tribal governing body<s> 1t.d11fere.nt tion has. been completed by the Commis- • • . than. the tribal organization Jn., writing sioner and results thereof, have: been §-2:71.17 · Aothonzed post~~ and encl­o! the followtng: <<:-::: . received:.. · · . .- _ . : , o£-yezrr employm~ ee.dmg- ..-!I'Ve. ( 1 > The reasot1S' whY the. Area Director . (g). Whm a-. contraCt._ is cancelled fm:. .· · for· Bureau.· operatioll. of retroe~ or CommiS:Isioner is considenng. canceF cause,, the.' Bureau. will; either perf~ ·· l'ea81R1med or- caneelled contract&.. ling the contract. .. ,, . ...._., -~:~' •• . the,.w:ork..with ita- own· force&- or by an- .. (a) When authorized. permanent- and! (2) That the. tribal- organizatfon.·wm. athel'; contract.. a& appropriate. When ether positions · and-· permanent and: be given at'least 45 days to present. an tb.e-Bu;eaudoesn,othavesufflcientforces. other end-of-year emploYment ceiling, acceptable-. plan to overcome . the de- on . hand to 'immediately perform the.. are- not required for the operation ot:: ali 1lciii!!I1Cies' in itlr contract performance. . work, it may, for tempom~ periods of or parts of a Bureau ~rORram · becmlse <3> Thai .. the.:. Bureau w:tll_~furnish . the shortest duration passible, contract tlut program or parts of a program· are: technieal· ~ an a.sslstance, to help with a contractor that. Ia. not a tribal under contract. with a. tribal organtza­overcome the deftdencies in the- contract ·- ol'ganJZation.. However ... in such cases. tion. under this Part,. the poSitions. and performance-. when requestecL .,.,... .. . .. · the.advice-ot ~ tribe<s>· will be obtained ce.iHngs shall be reserved. The .P061tions. <c> Wbea the- contract·ts with .other to detel'minehow the! desire the services and, ~celllng reserved shall be avail._ than the- IOftl'll,ing body of' the I Ind1an to De rendeted.. ' . • - - . able· only ror the same. program. or· parts. tribe, the trfbe<s> receiving- services or <h~ Exi:ess costs resultlllg from a. can- o! a. program at the same locations if the> bene11ts under·the contract. will' be.noti- cellation that are required to operate the Bureau must operate the program; or-. 1led when a· ea.ncellation. for cause is: program will be provided bY the Bureau parts of .a program because a. tribe has: contemplatect The- notice shaD include .. to the extent that funds are available for retroceded the.. contract or because the. the reasons wbra cancellation for cause that fiscal year. However, 11 current . BUreau has reassumed· or cancelled the> · ill contemplated and any- supporting funds are not sumcient to maintain the contract for cause~ documents used by the Area. Director program: at its planned level, the pro- <b> The Bureau shall establish a po,sl­to reach hJa conclusions. The notice gram may be reduced until funds become tion and ceiling reserve for all contracts shall also ofrer to hold a meeting With available for the remainqer Of the fiscal for the operation Of all or parts Of Bu• the tribe<s> to discuss the lssuea.and ex· year, at which time the program will' be reau programs initially entered into on. plore any options available to the resumed at its planned level. or after the e1fective date of these regu-tribe<s>. 'l"h&· Area Director· and~ the (1) Any tribal organization that lias lations.---tribe(s) will mutually consider the rele- a contract cancelled for cause must dem- Subpart G-Hearings and Appeals vant lssuee before the Area. Director onstrate that the cause& which lee to the proceeds wt~ any cancellation action. cancellation have been cured before It § 271.81 Hearings. (d) U the tribal organization does not will be considered for another contract;. Hearings required by f 271.74 shall. be present an acceptable plan. to. overcome In addition, there must be a new resolu- conducted as follows: the deficiencies in its contract perform- tlon and a new request from the Indian. <a> The tribal organfzatloD< and the ance WithJn 45 days of its receipt of~ trlbe<s> that will receive. services. or ben-. Indian tribe<s> shaD' beonottftecf, tn writ­notice of deficiencies or does not request eftts under-the contract; 1nw. of the heal'fnr. The nottee-shall give 
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RULES AND REGULATIONS 

the date, time, place, and purpose of the -Sec. the administrative and programmatic 
i1earing. . - . -. ·. ~~:i! Assistance ill completing form. provisions are specified. 

(bl A wntten record of the hearmg 
27217 

Request from tribal governing body. (i) "Grantee" means the tribal govern· 
Grant appro1lal limitatlollll. in b d hi his "bl f ""-'-~hall be made. The record. shall include·· 272:18 Submitting application to Agency. g o Y w c respons1 e or a~-

·:ritten statements submitted at the , 72.19 AgencyOfll.cerevtewandrecommen- istrationofthegrant. 
nearing or within five days following the- - dation. . <J> "Indian tribe" mearis any Indian 
"-'aring. __,~•:_ 212.20 Deadline tor Agency Ofll.ce action. Tribe, Band, Nation, Rancheria, Pueblo, 

(c) Within 30 days of the hearing; the 272.21 Area Ofll.ce review and action. ' Colony or Community,. including any 
commissioner or Area Director- as ap,;. 272.22 Deadltn& tor Are& Ofll.ce action. Alaska Native village or regional or vil· 
oropriate shall issue a 'Written decision 272.23 Central Ofll.ce review and decision. · lage corporation as defined b;! or estab-- 272 24. Deadline for Central Office action. lis t to th Al t N ti ::-!1 the issues considered during the· 272~5 Grant execution and ad:ai.tnistratton. hed pursuan • e- as a a ve l:earing. . ·_. -=- - -·. _,·. · 272 26 subgrants and subcontracts. __ Claims Settlement Act (85 Stat. 688> 

· -~- · d · ·: "-,• .. · 272.27 Acceptanc& of tribal plan_ s ·-tor th& which is federally recognized ·as eligible · ~ 271.82 Appeals frcim eei~ion or: ac--. · · operation ot Bureau programs. . by ·the · Ullited States GOvernment 
tion by Area- Director. · . _ . through the secretary for the special 

A tribal organjzattoll (unless restricted . . Subpart C-General ~nf Requirements· programs . and services provided by the 
bv the tribal resolution under § 271.18 272.31 Appllcablllty-. ·· -. - - , ·. Secretary to Indians because of their 
I C) (2) or SUbsequent resolutions) or 272.32 Reportlt and avallabWty of lh!orma- status as Indians. - . • .. 
tribal governing bocli· may appeal any-_:272.33 ~~~ ~~ · • · ·: <k> /'Indian" means a person who is·a -- · 
decision made or._ action taken by an· 272.34 Pertormng personal services. . member-of an Indian tribe. 
Area Director under .this Part. Such ~-.. > 273.35 Fair and: unitorm services. · (1) "R~solution" me8ns the foni:tal 
peal shall be made .to ~e Cominission~:· 272 .. 36 Penalties. .. ·- · _.::<;··~,;~~ .. _< manner in. which the t~ibal goverilm~t 
r>.s provided in Part ~:c;if this chapter,~<:.:: Subpart D-G~ Revision. Cancelfatton. 'or expresses its. legislative will' pursuant to . 
§ 271.83 Ap~ tiom decision- or-.;~}.: - .·.: . .Auumptlon __ ,.;,.~~,:.:· .- 11':1 organic documents. In the absence of .•. 

tiorr by eo-i•ifroe.:· ~"~~: 272.41 Re9isiona or. am&ndmellts -~ irama· spch organic-do~ents a , written ex· · ~· 
. . · .. ~,~~272.42 As&umpttou.: ---- .. ''''"' -. _ pression adopted pursuant to tribal <cur-· : ~ • <a> A tribal organization <unless l!e-'/. _. · Subpart E-=H4i~rtn~ and A~-~~~1>) rent> practices will be a.cceptable .. · , ~ · · stricted by the tribal: resolution undeJ\( :· ·. -- · - ~L:, , . - .. ·•~- _c:-;._;>;:~ <m> "Secretary .. means the-Secretary ., 27118(c) <2> orsubsequentresolutions~.'•·- 272·51 _Hearings+·""":·· - : ~-·-.c--~ ~- -·· of the Interior ' · -~,;;_ --- -·" -' · • · .... _ '~ 272.52 ·Appeals -'from decision or- action. by· · - - -or tribal gove~ boc:ll' may appeal"w.c -,-. .. · _ _ Superintendent. . : ~ - 0 ~ - -- Cn> -."Superintendent:• means -the.:; o.m.· 

Commissioner s decision to decline tc?. : 272.53· AJilpeals n-om. decision or'-action. by cial in charge of a Bureau 9f .Indian 1U-contract or to decline to amend a con-_._. , ·Area Director. - '·- -~ "· .. : ·, fairs Agency Oftl.ce. _ .. 
tract under §§ 271.25 -or 271.64 to- the ·;272.54 Appeals from decision or .action by (o) "Subcontracts" meanS contracts 
Director, Oftl.ce of ~gs and ~ppeals; :.: ·- . Commissioner. ~ undertaking some of the_obligations of D~partment of the-Interior, as provi<J.ect%27.2.55 PaUure ot:. Agency or Aree. ·omce to primary grarits. · · . 
inSubpartGof43CFR.Part4. ·;:..__~"';t_- ·:' ·act.~::·,::'>:· .·,-';:.::-,_, ' (p). "Subgrant-:1 .. meaiia secondary .. 

<b> A tribal orp.o!zation <unless re-. _: AvnroltlT!': ·seer. 1M,.. Pub. L. 98-488, 88- ·grants undertaking some or the obliga-. tricted by the tribal resolution under.: Stat. 2203, u.nlesa.o~herwtse not&d~-:-·>'· , - ·, t1ons of primary grants. _ _ · 
~ 271.18<c1 <2> or-subsequent resolutions>-.~. Subpart A--General Provisions~--~_· . _ <ql "Tribal government.'•, "tribal gov-.: or tribal governing body may appeal &DY._ : · · · - - · · --· eming body" and "tribal council" means 
other decision ~de. action. take~. ?r.ac.., ~ § 272.1 Pu.rpos.e and ecope. ' the ·recognized governing body of an . 
tion not taken wtthin the· time lmuf:s re- The purpose of the regulations in this Indian tribe. ._ 
quired br: this Part,.bJ' the Commissioner . · Part is to provide the application and ap- <r> "Trust resources" ·means natural 
if authonzed and a& provided in Part 2 o_f·, proval procedures for the award by the resources, land, water, minerals, funds or 
~his chapter. A decision by the CommiS-. Bureau of grants- under section 104<a> property, asset, or claim,. including any 
sioner concerning funding levels- for a •. of Title I of the Indian Self-Determina- intangible right or interest in any of the 
program or part of a J)r081"am to be con-~.:-tion and Education Assistance A_ct <Pub- foregoing, which is held by the United 
tracted is considered to be an exerclseii lie Law 93-638 88 Stat. 2203). Tltle I is States in trust for any Indian tribe· or 
of the Commissioner's discretionacy:>a~; known as the :riuuan Self-Determination Indian 'individual subject to a restriction--· _; ' 
thoritY and, ~~-._ ~--- is :final f'!f._. ;it_; Act. . · ': ,.:._- _ on alienation .~d....~ ..... ;tt~ United: Secretary. . ,. :--,~;·.tc:n.; · ··'"-'~~~ - •• · · . . States. . _. • · ~·<··- _,.. . , . _. 
§ 271.84 Appeale hOm Bureau deeiliiiiD § 272.2 ~finiuo- _ .... _ <s> "TrUst responsibllitr" means for 

to cancel comr.et._for c:auae. . -:~;. · As used 111, thia Part: .__ the purposes of this Part only the respon·-
A tribal organizattaii~cunless restri <a> "Ac~" ·means the Indian Selt- sibllity assumed. by. the. United. States 

by the tribal resolution under § 2,'1_.18 _Determination and Education Assistance Government,_ by virtue ot' treaties. stat­
tcJ (2) or subsequent resolutions) ~Jila¥iAct (Public Law 93-63JJ, 88 Stat. 2203) •. _ utes and other means, legally ~iated 
appeal the Bureau's decision to cancel.':; <b> "Applicant~· means a tribal gov- with the role of trustee, to protect, man-_ 
for cause any contract made under tlU& erning body applying for a grant ·under age, develop and approve authorized 
Part. Such appeal shall be made to the this Part. _ . . transfers o~ in~rest in trust resources 
Director of the omce of Hearings and <c> "Area Director" means the oftl.ci!!-1, held by Indian tribes and In_dian individ­
Appea.ls as provided in Subpart G of.43. in charge of a Bureau of Indian Affairs uals to a standard of ~he highest degree CFR Part 4. ~i Area om.ce. · of fiduciary responsibility. 

-·~ <d> "Bureau" means the Bureau of § 272.3 , Effect on existinc Indi- righu. 
PART 272--GRANTS UNDER INDIAN> Indian Affairs:. The. regulations in this Part are not 

SELF-DETERMINATION Ar:r · (e) "Commissioner" means· the Com- meant to,and do not: . . 
sec. 
272.1 
272.2 
272.3 
272.4 

Subpart~ G..,.., PYovisloM missioner of Indian Affairs. <a> Affect, modify, diminish, or other-
Purpose an4 icope. <f> "Dayg" means calendar days. wise impair the sovereign immunity from 
Deftnttlollll. (g) "Economic enterprise" means any suit enjoyed by an Indian tribe; or 
Effect on ellilt1ng Indian rights. commercial, industrial. agricultural or (b) Authorize, require or permit the 
Revts1.on or ~amendment of regula·· business activity that 1s at least 51 per termination of any existing trust respon-. 

272.5 st!1~:~nt of poUcJ. =/~!~eo:::O:~b!=~ or orga- sibility of the United States with respect . 
Subpart a AppliatiOn Proceu <h> "Grant•• means a written agree- to the Indian people. _ · 

272.11 EllgibWty requtremeuta. ment between the Bureau and a tribal § 272.4 Revision or amendment of ng-
272.12' Purpoee of granta. governing body where the Bureau pro- ulationa. -272

·
13 0~~~n::~c:atton in.StrUcttODII vides funds to carry out spe(:Uled prO- Before making any substantive revt-

272.14 Conte~~ of appltcattoD. · · ... _ ~ · grams. services or activities and where slons or amendments to _the .regulationa 
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RULES AND REGULATIONS 

in this part, the Secretacy shall take the ad.ml.nister Federal programs under con­
following actioos: . tract, or enable the tribe to provide di-

<al CoosUlt with Indian tribes and rection to Bureau programs and to other 
national and regional Indian organiza- Federal programs serving it. 
tions to the extent practicable about the <e> Emphasis on planning and train­
need for revision or amendment and ing in relation to the purposes of a grant 
consider their views in preparing the giV'en in paragraph Cd> of this section 
proposed revision or amendment. is considered in keeping with the intent 

<b> Present the proposed revision or of section, 104(a) of the Act. Applica­
amendment to the Committees on In- tions which include these. elements are 
terior and InsUlar AJfairs of the United encouraged. 
States Senate and" House of Represent- Subpart &--Application Process 
atives. :· ... 

(c) Publish 'any proposed revisions or § 272.11 , Eligibirlty ~enta. . 
amendments in the FEDERAL REGISTER as The governing body of any Indian tribe 
proposed rUlemaking to provide adequate or tribes may apply for a grant under 
notice to, and receive comments .from this Part: ·· · 
all interested parties. · · 

Cd> Alter consideration of-~ com- § 272.12 Purposes of. grailts. 
ments received. publish the regwatioos Grants are for the purpose of: <a> 
in the FEDERAL Rl:GISTEa in final form strengthening and· improving adminis­
not less than 30 days before the, date tration o.t . tribal government. Examples 
they are mad-,. effective. - in this specific regard are as .follows: 

<e> Annually consult with Indian · (1) .Developing the capability of' the 
tribes and national and regional Indian executive, legislative, , and · judicial 
organizations about the need .tor revi,- · branches of tribal government in such 
sion or amendment, and coosider their areas as administration of planning, fi­
views in preparing the revision· or nancial management, or merit personnel 
amendment. . systems. · · .. . :·~ · .· · · .· 

<f> Nothing in this section shall pre- (2) Improvement of tribally funded· 
elude Indian . tribes or national or re- programs or activities. 
gional organizatioos from initiating re- (3) Development.. ·construction, 1m­
quests for· revisions. or amendments, . provement, maintenance, preservation, or 
subject to paragrapbs <a>. <b> .. <c> and operation oi tribal facilities or resources. 
<d> of tb.iaaectlon.. · · <.~~· <4> Training of tribal.oftlcials and em­
§ 272.5 Statement of policy •.. · -,·.~~'. . ployees in areascrelatlng to the planning, 

<a> The Indian ·self-Deterr:,irii..urin conduct and administration of tribal 
and Education Assistance Act <Pub. L. P~~~gn and implementation of new 
93-638> is intended to facilitate in- tribal government operations. 
creased self-determination for American · (6) Development of policy-making, 
Jndlans by providing a means through legislative and judicial skills. 
which they may plan, conduct and ad- (b) Planning, training, evaluation or 
minister programs and services to In- th dian people. These programs and serv- other activities designed· to improve e 
lees are essentially· those authorized by capacity of an Indian tribe to enter into 
the Act of April 16, 1934 (Johnson- a contract or contracts pursuant to sec­
O'Malley Act> ; the Act of November 2, tion 102 of the-Act and the additional 

costs associated with the initi~ years of 
1921 (Snyder Act) ar.d .other subst:quent operation under such a contract or con-
Ac~> A most bnportant aid available tO tracts. Examples of use of grants by In­
assist Indians in achieving this objective dian tribes, as indicated in this para­
of increa.s...'"Cl self-determination is the graph, are as follows: 
grant authority provided in section 104 U> Evaluation of programs and serv­
o! the Act. This irant authority will as· ices cUrrently being provided directly by 

the Bureau in order to determine: slst Indian tribes in improving their gov- (I) Whether it is appropriate for the 
erning capabilities, increase their ability Indian tribe to enter into a contract pur­
to effectively administer programs under 
contract, and enable them to provide.di-- suant to section 102 of the Act tor a pro-
rectlon to the Pederal programs intended gram or a portion of a program. ' 
to serve Indian people. <U> Whether the Indian tribe caB 1m-

<c> Under this grant authority the prove the·quallt;y or quantity of the serv­
Bureau of Indian Affairs will administer · ice now available. 
a program of Indian self-determination Uti> Whether certain components 
grants which shall be subject to Parts shoUld be redesigned but the program 
272 and 276 of this chapter. In the ad- shoUld continue to be operated bY the 
ministration of this grant program, it Bureau. 
shall be the Bureau's policy that ap- <Iv> Whether the program as currently 
proval of &pplications for these grants administered by the Bureau is adequate 
st.all include a determination that there to meet tribal needs and, therefore, the 
is a direct and reasonable relationship Indian tribal organization does not wish 
between the applicant's proposal and the to contract or modi.ty the program. 
provisions of section 104a of the Act and (2> Planning or redesigning a Bureau 
of § 272.12. program before the Indian tribe con-

<d> In accordance with this policy, it tracts for it, and development of an oper­
shall be the responsibility of the appll- ational plan for carrying out the anticl­
cant to establish that such a lmUlt will pated contract in order to facilitate the 
improve tbe tribe's governing capabili· transition of the program from Bureau 
ties, enhance the tribe's ability to to tribal operation. 

51301 

<3> Training of tribal oftlcials and em­
ployees in areas related to- the conduct 
and administr~ tion of programs of the 
Bureau which the Indian tribe may Wish 
to operate under contract. _ 

<4> Costs associated with contracting 
to enable tribal contracting. Examples 
of such costs include· curricUlum develop­
ment in support of tribal contracting of 
schools, in-service training programs to 
develop the skills ot employees of the 
Indian tribe on a continuin~; basis, special 
on-the-job training activities in support 
of tribal members being prepared · to 
assume program responsibilities. , 

<c> Acquisition of land in connection 
with :Paragrapbs <a> and <b> of this sec.,. 
tion. Procedures .tor acquisition of land 
are prescribed in § 276.11 of this chapter~ 

<d> Planning, designing, monitoring. 
and evaluating, Federal programs serving 
the Indian tribe. An example of this re­
gard 1s assisting the tribal government to 
infiuence Federal ·progtams presently 
offered or those that coUld be offered to 
the tribe to assure that they are respon­
sive to the needs o.t Indian tribes. A tribal 
government may monitor and evaluate 
the operations of sueh programs which 
now serve tribal members and replail 
and redesign those proiJI'ams to better 
respond to their needs. Btireau programS·. 
which are planned, replanned, designed 
or redesigned in accordance with .this- · 
paragraph shall be implemented by the 
Bureau as prescribed in § 272.27. 

<e> Funds made available for grants 
tor the. purposes described above may 
be applied as matching shares for other 
Federal 'Or non-Federal grant programs 
as prescribed in § 272.33. 
§ 272.13 Obtaining application instrue-· 

tion:J and materials. 
. Application instructions and related · 

application materials may be obtained 
from Superintendents, Area. Directors. 

· and the Commissioner. ~": ;~.1 
§ 272.14 Content_, or application; ;·'f:.·.•. '·: • 

· . .- Application for a ~t under this P&ft;---
shall include: - _.,_ .. ;-: 

<a> Name and address of Indian tribal 
governing body<s> ap})lying for a grant. 

<b> Descriptive name of project. · · 
(c) Federal funding needed. · · 

. <d> PopUlation directly benefiting 
from the project. 

<e> Length of project. 
(f) Beginning date. 
Cg> Project budget categories or items. 
<h> Program narrative statement. 
m Certification or evidence of request 

by Indian tribe. 
<i> Name and address of Bureau oflice 

to which application is submitted. 
<k> Date application 1s submitted to 

Bureau. 
m Additional in.tormation pertaining 

to grant applications !or funds to be 
used as matching shares will be requested 
as prescribed in § 272.33. · 

§ 272.15 Assistance in developing and 
· completing grant applications. 

<a> Technical assistance and support 
necessacy to develop and complete grant 
applications under this Pan shall be pro­
vided by the Superintendents, Area Di-
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rectors and their designated representa- § 2.72.18 Submiuins appUcatif?n io (1) Review the application following 
tives upon request of the applican~ Agency Office. the applicable review procedure pre-

(b) Applicants may apply for initial An application !or.a grant-under this scribed in§ 272.19. 
planning grants to cover the costa of Part sba.li be init1al1y submitted to the (2) Review the Superfil.tendent's rec­
developl.ng and completing l&rger grant appropriate Superintendent for. review ommendation as pertains to the appli­
applications. Such initial planning grants and recommendation as prescribed in cation. 
will be made from funds which may be 1 272.19.-This does not include applica- <3> Approve or disapprove the app11-
budgeted for grants under this part for tions for initial planning grants to de- cation. 
tribal governing bodies. Appl1cations for velop and complete larger grant appli- <b> In instances where a joint appli­
these initial planning grants shall .. b! ·cations. Such initial planning grant cation is made by tribes representing 

m~~~ ~f~~~~~tionfor an initial})l9.D.:. applications ~~:U:~~t;:15~~ acted :~:J~c~~~.~e: 2:c~~~~=u 
rJng grant may be accomplished by sub- upon as prescn ~ · • add his recommendation for approval or 
mission of a tribal request as prescribed § 272.19 Agency Office review and ~ disapproval to that of the SUperintend-
in § 272.16, together with an accompany- ommendation.- ent and shall forward the application and 
ing letter from .the tribal governing <a> Recommendation for approval or recommendations to the Commissioner 
body requesting an initial planning grant disapproval of a grant under this Part for further action. 
in a speciflc amount..This letter shall in· shall be made by the Superintendent <c>. Upon taking action as prescribed 
elude a brief description of the proposed when the intent, purpose and scope of in paragraph <a> or <b> of this section. -o­
initial planning project, its purpose or the grant proposal pertains to or involves the Area Director shall promptl;y noti!y 
objective as related. to development· or an Indian tribe or tribes located within the applicant in writing as to the action 
completion of a larger grant application. that SUperintendent's administrative _ taken. It the action taken is disapproval 
and the initial planning project budget jurisdiction.. ,· · .or recommendation for .disapproval of 
categories or items •. ~, . c·, ·. · (b) Upon receipt' of an application for the .. ?oPPlication, the Area Director will 

(2) This initial planning grant shan a grant under this Part, the Superintend- ~elude in the written notice the specl:flc. .... 
be no more- than~lO% of total grant -ent shall: ' . . ·-. reasons therefor ..... ,,.,-;;.;.;~;~:~< ·-,-- . ; .., -.:. 
funds which may be. budgeted for grants (1) Acknowledge In writing receipt of §.272.22 .Deadline. f;;:-~-~ Oftiee ..;. ··· .. 
under this part for.. the tribal governing the application within 10 days of ·ita tion. 
body. up to a ID.Uimum of $20,000. ::.· arrival at the Agency Oftice. · 

<3> An application for an initial plan- <2> Review the application for com- Within 30 days of receipt:of a.D-appu-
ning grant shall be submitted directly pleteness of information and promptly cation far a grant under this Part, the : 
to the appropriate omcer having grant request any additional information which Area Director shall take· action as pre­
approval a.utbority as prescribed in may be required ·to make a recommen- · scribed in § 272.21. Extension of this 
§ 272.17<a> or <b> and shall be acted dation. · deadline w1ll require consultation with 

. upon by that olDcer within 30 days. <3> Assess the·- completed application and written consent of !he applicant. 
§ 272.16 Reqaeat from tribal governing for appropriateness of purpose as pre- § 272.23 Central Offic:e -re¥iew and de-

body. , . . _ - • ~- scribed in l 272.12, and for overall · cision. · 
~ ·. feasibility. 

The B';U"e&U shall not ~e. a grant <4> Inform the applicant, in- writing Upon-receipt of an application for a 
und~r this Part unless speciftcally. and and before any :final recommendation, of grant requiring Central Office approval, · 
officlallY requested to do so by a-tribal any special problems or impediments the Commissioner shall: 
governing body. This reques~ may be in which may result in a recommendation <a> Review the application following 
the form o~ a tribal resolution. an. en- for disapproval; offer any available tech- the applicable reView procedures pre-
dor~ement included ln. the grant app~- nical assistance. required to overcome scribed in § 272.19. ., . . - . .-
catlon or such other_ forms as the. trilial such problems or impediments; and <b> Review Agency and. Area Office 
constitution or current_ practice requires. •. -"'~ . solicit the appl1cant's written resPc>nse. recommendations as pertain to the &.P-

"' , , plication. 
§ 272.17 Grant approwllmitaticn~~' (5) Recommend approval or disap- <c> Approve or disapprove the appli-

':··'- · proval following full assessment of the cation. '• -
<a>- Area Office approval. Author!V completed application and forward the 

fo~ approval of a gr~t application under application and recommendation to the (d) Promptly notify the applicant in 
this Part shall be Wlth the Area~-. Area Director for further action. . writing as to the approval or disapproval 
when the intent, purpose and scope o,t: <6> Promptly notify the applicant in of the application. It the application is ~-
the. grant pro~ pertains solely to an¥- writing as to the :final recommendation. disapproved, the Commissioner will in­
IndlAil tribe or tribes located within that It the recommendation is for disapproval elude in the written notice the specific 
A:ea Director's administrative jurisdic the Superintendent will include in th~ reasons therefor. 
t1on. . .. !'' written notice to the applicant the spe- § 272.24 Deadline for Central Ofliee ac- · .. 

(b) Central Office approval. ,o\uthoriqr cific reasons therefor. tioo. 

Within 30 days of receipt of an appli­
cation for a grant under this Part the 
Commissioner shall take acticn as pre­
scribed tn § 272.23. Extension of this 
deadline will require consultation with 
and written consent of the applicant. 

for approval of a grant application under <7i In instances where a joint appli­
this Part shall be with the Comm1ssioner cation is ·made by tribes representing 
when the mtent. purpose and scope of more than one Agency omce adminis­
~e grant propoaal pertains ~ Indian trative jurisdiction, copies of the applica­
tnb~ repre;sen~ different Ate& Office tion shall be provided by the applicants 
administrat1ve Jurl_sdietions but, located to each involved Superintendent for re­
wlthin .the Commwtouer's cwera:Jl ad· view and recommendation as prescribed 
ministrative jurisdiction. in this section. § 272.25 Grant exec:ution aJUI adminia- --

<c> Grant approvals under this sec- tration~ 
tlon shall be subject to availability of § 272.21? Deadline for · A~ney Office (a) Grants approved. pursuant to 
funds. These fumls wtll include those acnon. § 272.l7<a> shall be executed and admin• 
which are: Within 30 days of receipt Of an appli- istered at the Area Office leveL 

< u Directly appropriated for imple- cation for a grant under this Part, the (b) Grants approved pursuant to 
mentation of this Act. Superintendent shall take action as pre,. § 272.l'Hb> shall be-executed and admin-

<2> Appropriated under other Acta tor- scribed in § 272.19. Extension of this istered at the Central Oftiee level pro­
Bureau programs wbich are related to deadline will require_ consultation with v1ded that the Commissioner may desig .. 
the purposes prescribed in § 272.12. How- and written consent. of the applicant. nate an Area Office to execute or admin-
ever, this does not include funds appro-. § 272.21 Area ORiee revieW and action. ister such a grant. 
priated for Indian Busine.sa Developmeut <a> Upon receipt of an app11cation for § 272.26 Subgrants and BUhcontrac:ts. 
Fuild grants which are ac:lm.inlatered a grant requiring Area Office approvat The grantee may Jnak8 subtrrants or 
under Part 80 of this chapter. the Area Director shall: subcontracts under this part provided 
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RULES AND REGUlATIONS 51303 

that such subgra.nts or subcontracts are <b> Superintendents. Ar9 Directors, celled for cause, the Bureau may decline 

for the purpose for which the grant was and their designated representatives will, to enter into a new grant agreement until, 

made and that the grantee retains ad- upon tribal request. assist tribes in ob- satisfied that the cause for cancellation-

min!strative and financial responsibility taining information concerning other has been corrected. -

over the activity and the funds. Federal grantor agencies with matching 

§ 272.27 Aceeptanc:e of tribal plans for- fund programs and will, upon tribal re- Subpart E--He~rlngs and Appeals 

the operation of llureau programs. quest, provide technical assistance to § 212.51 -H~ings. 
tribes in developing applications for sub-

Any Bureau program, excluding any misslon to those Federal~ grantor Hearings referred to in § 276.15 of thi.s 

trust resources program, which is agencies. chapter shall be conducted as follows: 

planned. re:;:lanned, designed or rede- (a) The grantee and the Indian 

signed by a tribe under a grant provided § 272.34 Perfonning personal services. tribe<s>- affected shall be notified. in 

under. thiS part. or from any other re- A:ny . grant provided under this Part writing, at least 10 days before the hear­

source, shall be implemented by the Bu- may include provisions for the perform- ing. The notice should give the date, time. 

reau i! requested by the tribe threugh ance of personal services- which would place, and purpose of the hearing. 

resolution. However, before implemen- otherwise. be perfQrmed by_ Federal <b> A written record of the hearinc 

tation the program shlill meet the fol- employees.. shall be made. The record shall include 

lowing requirements: § 
272 35 

, F . · d • -_ • _ written statements submitted at the -

<a> Fund!ne. staffl.ng and other re- - • _ · atr an uruform -serVIcee_. hearing or within 5 days following the 

sources are available to implement the Any grant provided under this Part hearing. _ 

plan. -. . . · _ shall include provisions to assure the fair <c> The.hearing will be conducted on· 

<b > The implementation of the.- plan and uniform provision by. the grantee of as informal a basis as possible. - · 

would not cause a reduction in the qual- services and assistance to all Indians in- § 272 52 · A peals . r · · ·- : 

ity or quantity of S!'rviCes to Indians.: eluded within or -affected by the intent. ti b PS . rom deeunon or ae-

(C) The Plan meets the administrative purpose and scope of that grant. · . on Y upermtendent. . _ • . .. , 

plannillg requirements of the Bureau.. . . (a) A grantee may appeal any decl.!lo'n 

However. the. plan need not meet .the .• § 272.36 ,Penalues. . made or action taken by a SUPerinten- , 

planning requirements for the particUlar... :U any-o1!lcer; director, agent, or em- dent under thil:! Part. Such appeal shall . 

program. · · · -· .. --::", ,._: ployee of;.or.connected with, any recipi- bemadetotheAreaDirectorasprovided•_: 

<d> The plan provides a basis for the· ent of a grant, subgrant, contract or sub- . in Part 2 of this chapter. . . , ~"' !--:. 

delivery of satisfactory services to Indian contract under this Part. embezzles. will- · (b)- The appellant shall provide its -

people, unless it .. can be demonstrated by . fully misapplies, steals,· or· obtains by. own attorney or other advocates to rep- · 

the Bureau by substantial evidence that. fraud any of the money, fund&, assets, or resent it during the appeal process. ·:-·: 

the Plan will yield results'which will be- property which are the subject of such a § 272 53. A peals r d • • · ' 

deleterious to the weUare of the Indian grant, subgrant, contract, or subcontract, · tlon by PArea n·r:': e:ciSIOn or ae- · 

people to be served. · ,~ .. ·- he shall be subject to the following- tr or. · 

<e> The Commissioner may waive any - penalties: · - . . . . ·- <a>- A sra:ntee may appeal any decision 

regulatory requirements given elsewhere <a> ·:u . the amount involved· does not made or action taken by an Area Director . 

in thl.s chapter or any other requirements exceed $100, he shall be fined not. more under ~ Part. Such ·appeal shall be 

not inconsistent With law. Inconsl.sten- than $1,000 or imprisoned not more than !Dade to the. Commissioner as provided-

cles between tribal plans and Bureau . one year, or both. · m Part 2 of this chapter. . · · 

manual, guidelines. or other non-regula- <b> :U . the· amount involved exceeds <b> The appellant shall proVide its own-

tory procedures ive not constraints on $100, he shall be fined not more than attorney or other advocates to represent. 

the tribal p1aQa. $10,000 or imprisoned for not more thaD it during the appeal process. . . .- ·.,, 

Subpart ~I Grant~ two years, or both. - . - , § 272.54 Appeals from decision .or ao-

-,.Jr.,:;. - . Subpart o--Grant Revision, Cancellation..-: tion by Comm.issioner. , ... .;: 7 

. .. ,._;..lJ(.,:~:'-••::t' -, . . or Assumption . · <a>_ A grantee may appeal anydeeision -

~egeneralrequirementsforgrantad-·,_ §.272.41 Revisiona or amendments-'~ Il:lade or action taken by the COmJn1s-, § 272.31 ApPiiaiNlity. 

mlni.stration in thJa Subpart are appU;.; . . grants. - · . . s1oner under this Part only as provided • 

cab\e to 9.11 Bureau grants provided to · ' · · ··· · · · . :~ - in Part 2 of this chapter · · · 

tribal governina' bodies under ibis Pai't,, <a> Requests for budget reVUiions or <b> The . appellant shan provide -ita ! 
except to the extent inconsistent with an- amendments to grants awarded 1mder owu attorney or other advoe;ates to ,. 

appllcable Federal statute or regulatlon.. this Part shall be mnde ~ provided in resent it during the appeal p............. -~ 
. § 276.14 of this chapter. - r'• . ~- · · · ;~ ,_, 

§ 272.32. Repel'ta 4DC1 availabrutT of in- (b)--Requests for revisions or amend- § 272.55 Failure of Aceney or Area Of·-. 

fonnalion to Incm.us. menta to grants r>rovided under this Part, fiee to act. _ , ·_ 

A:ny tribal governing PodY receiving other than budget revisi~ referked to Whenever a Superintendent or Area. 

a grant under thJa Part shall make in- in paragraph <a> of this section, shall be Director fails to take action on a grant . 

formation and reports concern.tng that made to tJ.;le Bureau omeer responsible application within the time limits estab-­

grant available to the Indian people· for approvmg the grant in its orlglnal lished in this Part, the applicant may at· 

which it serves or represents. Access to form. Upon receipt of a request for revi- its option, request action by the next. 

these data shall be requested in writing sions .or amendments to grants, the. re- higher Bureau official who has grant ap- , 

and shall be made aYallable by the tribe spon&ble Bureau omcer shall follow pre- proval authority as prescribed -in this 

within 10 days of receipt of that request. clsely the sa~e review procedures and Part. In such instances, the SUperin-

subject to any exceptions provided for in . time speclfted m § 272·19. tendent or Area Director who failed to 

the Freedom of Information Act <5 u.s.c. § 272.42 Assumption. · act shall immediately forward the ap-

552), as amended by the Act of No- plication and all related materials to 

vember 21, 1974 <P .L. 93-502; 88 stat. <a> When the Bureau cancels a grant that next higher Bureau omcial. 

1561>. for cause as specified in § 276.15 of this 
chapter, the Bureau may assume control -

§ 272.33 Matehiq share. or operation of the grant program, ac- PART 273--EDUCATION CONTRACTS 

tivity or service. However, the bureau UNDER JOHNSON-O'MALLEY ACT 

(a) SpecJ& Jl'ederal laws notwith-
- standing, grant funda provi.ied to tribal 

governing bodies under this Part may be 
used as matching shares for an:v other 

Federal or non-Pederal grant programs 

which contribute to the purpoaes speci­

fied In I 2'12.12. 

shall not assume a grant program, ac- Subpart A-G•n-1 Prttvlsions 

t.ivity or service that lt did not administer Sec. 

before tribal grantee control unless the 273.1 
tribal grantee and the Bureau agree to 273.2 

the assumption. 2'13.3 

<b> When the Bureau assumes control 273.4 
or operation of a grant program can-

Purpose and scope. 
Deflnitlons. 
Bevtston or ame~ent or regula­

tions. 
Polley ot maximUm Indlan partici­

pation. 
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Sec. 

RUlES AND REGUlATIONs' 

such support 1s necessary to maintain Stat. 1458, 25 u.s.c. 452-456), and fur­
established State educational-standards. ther amended by- the Act of. January 4, 

EUgtble appllcanta. · •. :· <b) The application and approval Proc· 1975 <88 Stat. 2203). 
Eligible students. ·- · .·· ess in th1s part applies speciflcally to (1) "Operational support" means those 
Propos&la ellgible tor contract& contracts with a State, school distrtc~ expenditures for school operational costs 

·-··:-

273.11 
273.12 
:..:73.13 
273.14 
273.15 Preparing tbe eclucatton plan. ···· · or Indian corporation. - in order to meet established State ed· 

E3~==t ot Illc:Ua.n EclucaUoD . (C) Contracts with tribal ornoiza- ucational standards or State-wide re- J 
273.16 Powers and duties of Inc:Ua.n Bduca-. ttons for supplemental and operational quirements. •1 

tton Committee. . · support will ·be entered intO only upon . <m> "Pub. L. 93-638" means the In- ,1 
273.17 Prcgram.s approved by Indian :sc1uca-:. the request of an Indian tribe<s>, and diau Self-Determination and Education ~ 

tlon C:>m.mlttee. . .. · .. c shall be subject to the provisions of Part Assistance Act <Pub. L. 93-638; 88 Stat. ~ 
273.18 Addlttonal requuementa for ec:luca-·· 271 of this chapter and 41 CFR Part 2203). ;· • 

273.19 
273.20 
273.21 
273.22 
273.23 

0~~~~~pUcatton forma. ·.·;';c- 14H-70, except as provided in § 273.::.1. <n> .. Previously private school'" means · 1 
Content of appUcatl.on to contract.·:· . (d) Nothing in these regulations shall a. school <other than a. Federal school J 
Tribal request for contract. . . .;, :. be construed as: . . formerly operated by the Bureau> that is l 
AppUeatton approval olflc1&1s. -:;:~:~"'\· · (1) Meeting, ~o_dlfyfug, dJmimsh!ng, operated primarily for Indian -students- .

40 
:i 

subm!ttu:J.g appUc:&ttou to Area :or-. or otherwise impau-mg the sovereign rm- from.a.ge 3 years through grades 12; and. ' 
fl.ce. - . ·· munity from suit enjoyed by an Indian which at the time of application 1s con- · · l 

273.24 Ana otace review and dec1ston.; tribe; trolled, sanctioned, or chartered by the . ~.··i 
273.25 Deadl!ne for Area Qt!lce aettoll.: . <a> Authorizing or requiring the ter- government boqy(s) o! an Indian ""·"' J 
273.26 SUbmlttl.n8 &J?pllcati().n to Cel!tnl mlnation of any existing trust respon- · tribe<s>. ·"'~i. · 

Olflce. · · .•. · · ···' ~~~-: · sibillty of the United States. with· re- Co> "Reservation" or -"Indian Reserv- "" .. "'"' ;~· 273.27 Central omce renew and deelsion.,.',~ ·. di l ·. · · · .._ -~ · 
273.28 Deadllne f~ Celitral omce action.-·.~. spect to the In an peop e; or, · . . awon" means any Indian tribe's reserva- · -
273.29 Negot.latl.ngt.he contrac:t. · <3> Permitting significant reduction iii · tton, Pueblo, Colony, or Rancheria...·: -->·,-~ I 

Subp8rt c .,..,... ~ · · services to Indian people as a result of including former reservations fn Okla.- · · ~ ~:_-~-:- l 
273_31 Dlstl1but~on.tO'rmula. :..::.. ·.- this Part. . in th gui ~(:::' ~ homa. Alaska Natives regions established .. ; ·. =.:;. • A ~--·· .. 
273.32 Pro rata nqulrement.- . . •.• ;,::;:, <e> Nothing ese re a o~ s pursuant to the Alaska Native Claims- : .. ·:::- ;: . 
273.33 U• of funds tor operatl.ona.lsupport.,.:_ be construed to mandate an Indian tribe ~ttlement Act (85 S~t. 688), ~- In-_ ~ . . . _ .·~: 1 . 
273 34 uae of other :Ped.eral state an<llocal., to request a contract or contrac!<& Such dian allotments. _ - .~...:. -. . __ , .::.. . . ..; J 

. tunda. . , . ,, : .~2, ·. request& are ~ttrictly vol~tary~~".;~-,;:::. <p> "School district" or -ottoeal educa-_,, ~- .;._- · ~- ·=·'' I 
273.35-Capital outlay or debt re~trement..:_~<41:'_'j __ ~_ ~~ 273.2. :.])efi~ti- . " _·: ,,,~~~~_:_:.;_~-; . tton agency" means that subdivision o! ;}= ._·: ·-:: ;-~-- . 
273.36 mlgil)le suboo.ntractors. .• :.,.),.."?'1'':<· .. . . . . · _ '- :.,:~':#. ~ , .... the State which contairis the public ele- , · . -.... , ~ 
273.37 tlseottundsoutstdeofscboola. •:·c·-. · As.'ased fn this~:._, :~--· ·. . menta.ryand secondary-educational in- ,f~ 
!l73.38 Equal quauty and ataDdard o.f ~-:- · <a> ••Area Director' means. the ofll· · stitutions providing educational services "'· , 

catton. · · · 'J' · ~;;?:,._ cial fn charge · of ·a. Bure_au. ot:,IndiaJl 9,Dd is controlled by a duly elected board, } l 
Subpart D G•..- .Cantnct ~ -;.<. A1fa1rs" Area ~· .. · ·. . ' ~· .. . . .. commission, or sim.ila.rly coostituted • r i 

273.41 -Special pi'CIII'&IIl ~l.lio.nll w be·~· <b> Bureau. means the Bureau: Of assembly. .. . . ~ 
eluded in co.nliz'act. -~~' Indian Mairs.· · · " ·: .. _ .· Cq) .. Secretary" means ·the Secretaey · 'il ,~ 

273.42 CIVil :a.lgha .Act vtoi&tiona. . . -:·.:::": . <c> .. Commissioner" means the. Com- · ·of the Interior. · ·· -· - · · . > · ': 
273.43 Advancepa~ . ~· mfssloner of Indian Affairs. . <r> "State'' means a State of the:. · ~ 
273.46 t1• and tran.ster ot Gonrmmell'. (d) "Days" means calendar days. United States Of America or any pOllt1cal ·, j 
273 _45 In~· · • . ~-,':'~~¥. . _ <e> .. Economic enterprise" means any subdivision of a. State. .. '- ''~-· 

LlabUl~tor .,..~-lluflir-. commercial, industrial, agricultural, or <s> "Superintendent" means the otl!cial 273
·
46 

ance. _. -~::ii.:.~: business activity that 1s at least 51 per- fn charge of a Bureau o! Indian Affairs·· - 'f 
273.47 Reoordkeepl.ng.. ;_;;~";.~ ccent Indian owned, established or or- Agency omce.. , . .. . . . . . . -'_t.• __ · ,

1
.: 

273.48 Audlt and tn.spec:t1o.n. · • 3!.~1; ~ for th:e purp~ of profit. . m ,.Supplemental programs••- means .J,. 
273.49 Freedom ofl.ntormatton. . _ :~-'if~i~~ :: .. _(f) 'Education plan means a com- those programs designed to meet the- .,. , 
~~ ~~=port~Dc. "~~J~ ==esi~esf~~ ~ ==~ _specialized and 1JDJque educational needs . -.i l 
273.52 StateaeboollaWB. . ''·'Fbya'eontractorfortheeduca.tionofeli- of eligible Indian students which may~-- - -:_;.,· 
273.53 AppJleable procurement "'l\)l.atloJ1&.': · bl . stude ts d · ....... Part. ~ve resulted from socio-economic con· ... . -j-. 
273 54 PrtvaeJ Ac:t :requtrementa. ·' B1 e Indian n un er. ........, ditlons of the parents, from· cultural or ~ ~:<I 
s~ E-ContrMt_...._ or c-~:~=-~.~~n N~ ~~~ ~~ languaged11Ierences or other factors, and:->. ~ 

273.61 Co.ntrac:t re9tldon or amendment. _. .. 10, ~~~ or Community, including as ~~ by I 273-.3-i<b):. · · :: 
273.62 cancelll.nf uolllt.nct for cause. -:~ - :: any ·Native village or regional or Cl;l> 'Tri~ gov~ent , ~.al gov-

&uhput F • peats · . · village~corpOration as defined in or es- ermng bod! and tribal Councll means .! 
· 

411 
. · · · • tabUst:Jed pursuant to the Alaska Native the ~d governing body of an In- I 

273.71 Contrac:t appeal. . · ... :, .,....,_, _ _..Settlement Act (85 Stat. 688> dian tribe. ·!~ ..... ~· 273.72 Appeal from dec!l;lon to c:anc:el CIOA-~ '-'~ • . 
tractfarcause. · ~-. which& federally recogmzed as eligible · <v> -rrtbal organization,• means the 

2'r.U3 Other ap~ ·¥. : by tbe United States Government recognized governing body o! any Indian · 
AvmoUTT: 25 tr.s.c. 452-456; see. 2C.~ tbrough the Secretary for the special . tribe or any legally established orga.niza-

Pub. L. 93-838, 88 Stat. 2208, 'li.nlesa 0~' programs and services provided by the tion of Indians or tribes which is con-
v.iae notecl.. · -·-i::' _Secretary to Indians because o! their trolled, sanctioned, or chartered by such· 

• • ·- : ··< status as Indians. . · .. ·, · governing body or bodies, or which is · 
Subpart A-General Provisaons - '·· ~,-. <h> "Ir.dian corporation" means a le- democratically elected by the adult mem- -

§ 273.1 ParpoaeaJMl-s- ·'[·~, plly established organization of Indians bers of the Indian community to be 
(a) The PW'POS8 o! the regulations tn charter':d under State or Federal law served by such organization and which 

this Part · to set forth the application and which is n:ot lnclud~ within the includes the maximum pa.rttcipa.tion of · 15 deftnition of •·tnbal orgamzation .. given Indians in all phases of its activities: 
aad approval process for education con- in paragraph cu> of this section. Provided, That a request for a contract 
tracts under the Johnson-O'Ma.lley Act. m .. Indian Education Committee'" must be made by the Indian tribe that 
Such con~U. shall'be for the purpose means one of the entities specifled by· will receive services under the· contract; 
of financially asaJsti,ng those efforts de- 1 m 15 PTomded further, That fn any case where 
signed to meet the spec~ and (j) • .. inman" means a person who is a contract is let to an organization to 
unique educational needa of elii1ble In- : a member of an Indian tribe. · perform services bene1lt1ng more than 
dian students, 1ncluc:Ung programs BUP-· <k> .. Johnson-Q'Malley Act" means one Indian tribe, the appn)ftl of eacl:!. 
plemental to the regular sebool program· the Act of April 16, 1934 (48 stat. 596), such Indian klbe shall be a prerequi,site 
and 8Chool operational supp(Jl"t, w.here.: aa amended by the Act of June 4,1936 <49 to the letting of such contract. 
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RULES AND UGULATIONS 51305 § 273.3 Revision. or amendment of reg~ (2.). The reqliliements in §§ 271.1 without regard to contract. !unda PUI'-
ulaticMa. through 271.27, 271.41 through 271.52, suant to this part. In order tO make any substantive revt- 271.54~ 271.61 through 271.66, and 27L81 <vii> It shall not budget or project: a s!on ar amendments t.o regulations in this through '271.84 shall apply to such con- deficit by using contract funds pursuant-th Sec ta shall ..... ... th f 1 tracts with tribal organizations. to this Part. Part. e re ry -...e e 0 

- (3) The provisions In §§ 271.71 (2> The requirements given in pars.. 
lowing actions: _ <a> Consult with Indian tribes a.nd through 271.77 of this. chap~ concern- graph <b> (1) of this seetion do not appq • national a.nd regional Indian organiza- ing retrocession and reassumption of to previously private schools. tions to the extent pr:u:ticable about the programs do not apply to a tribal orga- <c> At his discretion. the Commissioner­need for revision or amendment a.nd nization retroceding a contract for SUP- may consider as eligible a proposal to consider their views in prep~ the plemental programs- Or operational sup. contract under which a school district proposed revision or amendment. port as the Bureau does not operate will be reimbursed for the full per capita. <b> Publlsh the proposed revisions or education programs authorized to be costs of educating Indian students who amendments In the Federal Register as contracted under the Johnson-O'Malley meet all of the following: -proposed rulemaking to provide ade- Act. However, the tribal organization <H .Axe members of recogn1zed Indian quate notice. to, and receive comments may retrocede.such a contract and the tribes. !rom, all interested parties. -- . , Bureau will then contract with a State, <2> Do not normany reside In the state (c) After consideration o! all com- school district. or Indian corporation m which the school district i3 located • .­menta received, publish the regulations -under this Part for the supplemental · <3> -Are residing in Federal boa~g in th Fed ral Re ..... ~te In .. _al f t programs or operational support. facilities for the purpose of atten~ 

e e &..., r ....... orm no- <4> The reqwr· ements -in §§ 273.12 l than 30. .. .:.~s before the ~-te the" public schools within the school district. 
ess . ......., . 

11
,_ "' through· 273.18, 273.20, 273.21, 273.31 ar~~:ne:=:;e·consult With;· Iridian through 273.39, 273.41, 273.51 and 273.52 § 273.14 Preplu-ing the education plaR. tribes and national and regional Indian shall apply to such contracts. with tribal A prospective contraCtOr In consulta~ t1 b th ed f v1 organizations. . '' tron·wtth its.Indian. Edueation Commit-

organiza on.s a out e ne : or re - (5) The requiremen~-·m 41 ~Part tee shall! ulate Ia 
sion or amendment, and consider their ""' ....,.. """" <s> orm an education P n !!n~dm~~l'iu-ing the /~~~on or !n~~b~~~=ti~-7e. eontrac~ =b:~tp~~~rr~~~~~~ <e> No~ Iii this section Shan pre- § 273.12 Eligible .students.' .. contract required br § 273.20. SUch plan . 
c1 Inc:Uan.: tribes ti al · - · · · shall become a part- -of any contract· 

ude · or na on or re- -· Ind:iali students,· from·· age 3 years &-warded.· The education plan. shall ~ · • .. ·_ · =~equ~~!~.=~~~ ·~:=~(~u:;U~~~=V:,~. tain:" .· · .. -n -·, ·:·- .::.•\":;~~·· sublect to paragraphs <a> • <b> .. and <c> erated schools. shall be ~ble for bene- C&> 'Ibe education programs approved -of this_ section.- . :.•:·_:e,_,._, ' .. :. ,. ilts proVided by a contract pursuant to by the Indian Education Committee<a> · 
as required in § 273.1 '1.. . . 

§ 273.4 Poliey of maxim •. 1acliaa par- this Part if they are .Y• or more degree (bJ Other requ.fremerits ·for the educa-tic.iparioa. . .: - .::i.~'U~<'f'·.~;. ·. Indian· blood and recognized by the ti ~ta • •- § 2 ..... .18. The meantngtu1 ~iflm:' in an Secre~ as ~ eligible for Bureau on ..-n 81Ven ~ ... -- i .:.. -aspects of educational program develop;. services. Prionty shall be given to con- § 273.15 Establishment of Indian &fa;. • 
ment and implementation by those tracts <a> which would ~rve Indian cation Committee. affected by such programs is all essential students on °.r near reservations and (b) · <a.> When a school district to· be requisite far success. Such participation where a maJority of such Indian stu- affected by a conti-aet<s>_ for the educa.-­not only enhances program responsive- dents wm be members of the tribe<s> tion of Indians pursuant to this Part ness to the needs of those served, but of such . reservations ,_<as defined in has a local school board not composed of also proVides them with the opportunity § 273·2<o> > • a. maJority of Indians. the tribal gover:tl.­to determine and affect the desired level § 273.13 . Proposals eligi.ble for rontracts. tng . bodY<s> · of · the Indian ~be<a.> .. of educational achievement and· satis- to · --t! fund affected by the contrac&<s> under tb13 · 
faction --.......... -.o.·-ti~~ can and' -~ould <a> Any proposal. con'-'4'.... or -w.........u. .,.......,.. ...... _.... in hi h ts th d-... -•ti Part ahall speeify one of the following. 
provide. Consistent with this coneept. · g a program w c mee e ~ on entities to serve as the Inc;Uan Education--maximum Indian participati<m in the . o§_f27a3.2su< .. >pplwillemenbetalconspridograe--"mangivelie!!.blnle. Committee for the .9U1"Jl?lle. of .this Part:_·-·"- . 
develop--+ approval and implement&- " .. .,... r;~ 

-

~.., proposal une.er this Part. _ <l):An Indian Education Committee to· 
tion of. all programs contracted under _ <b> u> To contract· for. operational be.elected. from among the parenta (m;.. this Part~_be ~uired.. support. a public school district shall be eluding persons acting Pl. loco parentis Sub,_n~plkation Proc:ass required to establish as part of tlle pro- except school adm.tnJstrato.r or ofDciaW · '· posal that· --. · of eligible Indian students enrolled ln. the § 273.11 Enam~ applicant&: . _, (1) It caimot meet the "jippijcable min- school<s> affected by a contract<s> under <a> Any state. school d1strict, tribal bnum State standards or requirements this Part; or- -organization ar Indian corporation fs without such funds. . {2) A local Indian. committee estab­ellgible to apply for contracta.,.for 8\IP- <ll> It has made a reasonable tax effort 'l~·imrsua.nt to seet.ton 305<b> <2> <B> · plemental or operational suPilori pro- with a mill leyy at least equal to the <tn·',of the Act of Jann&r7 23, 1972 (86 grams. For the purposes of this Part, State average in support of educatiopal Stat. 235) and existing prior to Janua17 previously private schools as defined 1n programs. ~.lQ75; or . 1273.2<n> are considered tribal orga-_ (ill). It has fully utilized all other {3>-.An Indian advisory schOOl hoard niza tions. · _ _ ' . sources of financial aid, Including all or indian Education Committee estab- -<b> States. school districts, or Indian forms of State ald and Pub. L 874 pay- lished pursuant to the Johnson-O'Malley corporations -shall apply for contracts ments. The State aid contribution per Act and existing prior to Januar)' f, 

for supplemental or operational support pupU must be at least equal to the State 1975. · programs as required In this Part. average. 
(b) When the local school board. fs <c> Tribal organizations must comply Uv> There is at least 70 percent eligi- not composed of a majority of Indialis with the following requirements to ob- ble Indian enrollment within the school and the tribal governing body<s> of the tain contract:a tor supplemental pro- district. IndiaD tribe<s> a1fected b7 a contract<s> 

grams or operat1onal suppon: <v> It shall clearly-identify the edu- under this Part determine which of the ( 1 > The application submitted by the cational needs of the students fntended entities provided for In paragraph (a) of tribal organization shall meet the re- to benefiUrom the contraet. th.l.s section is to serve as the Indian Edu-quirements in § 273.20 In addition to <vi> It has made a good faith effort 1n cation Committee for the pu.rpose of this. 
Cboee 1n 1271.14 ot this chapter. computing State and local contributions Part. it shall notify the Area Director ot 
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RULES AND REGULAnONS 51307 

program result&, and 
thereof. 

<Ussemlna.tton § 2'73~ · Area Offiee review and decisicm. (c) On· receiving an a.ppllcatilm for 
,._ · operational support. make tormal writ-

<4> Determination of stair and pro­
gram e.t!ectiveness in meeting the stated 
needs of target-students. 

Upon receiving a contract app.....,atton. ten determina.tion and findings SllPPOt"t­
the Area Director shall: 

. .(a) Notify the applicant in writing that ing the need for such. !unds. In arriving 
- at such a determination. the Comm.la~ 
the application has been received. This sioner must be. assured that · each local 

§ 273.19 Obtaining application fwlll8._ notice .shall be made within .fourteen education agency has made- a good faith 

Application forms, instructions.. and (14) days after the Area Ofiice receives eifort in computing State and local con-· 
related application materials are avail~ the appliCation. tributions without regard to funds re-
able from Agency Superintendents, Area <b> Review the application· !or com- quested pursuant to this Part. 

f pleteness and request within 20 days any (d li ..., __ 
Directors and the Commissioner. Use o additional information from the appli- > Assess the completed app cawuu 
standard application forms will facilitate to determine if the contract proposal Is 
processing of applications. However, cant which will be needed to reach a feasible and if the proposal and the aP- · 

inf ti decision: · · li ti I th ria 
they are not required if the orma on <c> ,Qn receivin« an application for P ca on· comp Y wi the approp te 
required by § 273.20 Is given lD the. ap.. operational support, make formal written requirement& of the· Johnson -O'Malley 
plication to contract.. · determination and findings supporting Act and of the regulations in this Part. 

§ 273.20 Content_ ~f ·applicatioil !0 Con· the need for sUch funds.. In arriving at <e> Approve or disapprove the app~-
cation after fully reviewing and assessing 

tr:lcL - · · ~ such a determination, the Area Director ··the application and anY additional infor.-
An application for a contrac;(.under must be assured that each local educa- mation submitted tiy the applicant. 

this Part shall be in writmg aDI1 sball tion agency has made a good faith effort (f> PromptlY notify the applicant tn 
contain the folloWing; · · t-. · ·· · · in_ computing.. State and local contribu- writing of the decision to approve or dis• · 

<a> Name •... address, and -telephone tions without ~ard. to fun<:\8 requested approve- the application. .If the applica- -
number of the proposed contractor: ,,, .. pursuanttothisPart. ~,_,., '.....:·. · _tion Is· disapproved, the notice will give· 

<b> Name. addresao and ·telephone · <d> Assess the completed appliea~on the reasons for disapproval and the aP­
number of t.he-. tribe(&). to btl__.seryed. by .. to. d~rmine-- if the contract·proposal :Ia plieallt's right to appeal pursuant to Part .. , . 

th~cf=ptiv~ nartative.·of~~~:.;-.!=~~c%:P:e~~-~~r~~ 2 ofth:lachapter •. _,~·;.~;:"' · .·. --~·~· ....• 
tract proposal.~:. · . . ~--~ >- · :' requirements of the Johnson-O'Malley § 2'73.28 Deadline ··ror Ctintnl . Office 

<d> The- education plan requ!red·by .Actando!the~tions~ this Part. . - · aetion. .. , __ .,..;~~::.C'¢'"''~ ·· ~ ·~:-;;.:,;;_. · 

§273.14... ,:-_,; . -.,.-~.,,,,. ·•· <e>ApproveordisapJill"ovetheappli~ "')The Commissioner·shallapprove~."~. 
<e> A ·separate budget outlinlng the tion after fully reviewmg an~ assessmg or disapprove an application for a con-}>, .. 

Johnson-O'Malle7. funds for operational the application and any additional in- tract within sixty- <60>··daysc after the · · 
support and/or. supplemental programs. formation submitted by the app~cant. Central Ofiice receives the application, .. 
by line item. tO facilitate accountability. ~f) _Promptly no!J!Y the applicant .in and any additional information re-

(f) A clear identifteatioa' of what edu- wnting of the decision to.approve or dis_- quested in § 273.27<b>. ·The sixty <60> 
cational needs the Johnson-O'Malley -approve. the application. U the applica- day deadline can be extended after ob-­
funds requested for oPerational support tion is disapproved, the notice will give taining the written consento of the ap-
will address. .. . 7: . _ the reasons for disapproval and the aP- plicant. --

(g) Documentation of the require- plicant'srl.ghttoap~pursuanttoPart (b) An_appllcation under this Part. 
menta for operational support in I 273.13 2 of this chapter. ·cannot be approved before February 1 
<b> <1>. ;-,:·. . ... :; / c,_,~ . §.273.25 Deadline for Area ~ce action. preceding the scliool year for which the 

§ 273.21 Trih.I 1'eq1le8t for CODtrad-.:~ -:- <a> The-Are& Director shiill approve or con~twill be let._ ~.:~~~.'· 
(a). .An Indian tribal .gaveri;Ung disapprove an application for a contract ~273.29 r'egotia~.the eontraet. .. _. 

b<)dy(a). that.. desires that a contl'aet be within sixty <60> clays af~r the Area· After the proposal far a contract has 
entered into- with- a tribal opgantza#on Ofiice. receives the application and any been approved by the Area Director or 
must so not1f7 tbe Area Director n0 later additional information-- requested in Commissioner as provided In § 273.22, the 

f 

I than February,. 'I preceding .the school '1 273.24<bl. The sixty <60> day deadline contract will be negotiated by a Bureau ·. 
year for which. the coutrac~ will be. let. . can be. extended aftf'r . obtaining the contnl.ctmg omcer assisted b:r Bureau 

<b> u the tribal governing body.'a no.- written consent of the applicant. . education :personnel. -
tice is not received by the date Biven in (b) An application' under this Part · · · 
paragraph w -of this section. the Area cannot be approved before February 1 -~ c-Fundine Provisions 

. :);; ' ) J 
I 

Director m&;~<contract with the' State, · precedlng the school year for which the § 273.31 Distribution formula.. ... 

school district:; or Ind.ia.n corparation contract will be let. . (a,)/_Ptmds for both ,Supplemental pro­
under this Part.. · - . · '!·--: -<· . § 273.26 Submitting application to Cen- gra,nlS and operational support shall be 
§ 273.22 Applieation apJN'G!al oflic:ials. ~- tr_al. Offi.ee. · ap~oned. among the- States on a sub-

(a) Each Area Director is autb.orfzed to When services under the-proposed con- stan~ equal basis, based upon the 
approve the contract<s> submitted by the tract will be provided to Indian children nUinPer of eligible Indian students !or 
state, school district. or Indian corpora- within the jurisdiction of two or more whom funds are sought, with allowances 
tion under -~ Part which wm proVide Area Ofiices, the completed application being made for the actual cost of de­
services to Indian children within the shall be submitted to the €ommissioner livering· educational services in each 
Jurisd.lction of tbat Area omee. . through the i-espective Area omces. State: .. except that. any State or con-

<b> When a prOPosed contract.<s) will § 273.27 .. Cenll'al oftice ieview aad de- tractor who meets criteria in this Part 
vide --- to In .. , __ chlldr within and received oper~ttonal supPOrt in FY 

pro ....,. uces ....,..... en · eisioo. 1976 may continue to ----'ve such f--.. -
the jurisdiction of more than one Area £~ ........,. 

Ofiice, the contract must be approved by Upon receiving a contract application, in FY 1977 and FY 1978 in addition to 
the Commissioner. the Commissioner shall: those described above .. However, the 

<a> Notify the applicant in writing amount of such assistance· each year will 
§ 273.23 SuJ.uitaiag appliealion 

Area Oftiee. · 
10 that the applieation has been received. be equal to that State or contractor's 

This notice shall be made within fourteen prior year operational support allocation 
<14> days after the Central Ofiice receives reduced by one--third of Its FY 1976 oper­
the applleation. ational support allocatiQn. Further, in When services under the proposed con­

tra.ct will be provided to Indian children 
within the jurisdiction of a alngle Area 
Ofilce, the completed application shall be 
submitted to the Area. Dtrector ot that 
Aieaomca. 

<b> Review the application for com- FY 1977 no State shall receive less than 
pleteness and request within 20 days any 75% of the supplemental program assist­
additional information from the appll- anee they received in FY 1975. 
cant which will be needed to reach a (b) Except as described in paragnph 
decision. <a> of this section, all other funds sball 
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be distributed among the contractors appropriate individual, orPntza.,.-n d within each Sta.te so that each conttactor ._, or an the Department of Health, Educa- . 
v.ill receive approximately the "same corporation. · · · · tion, and Welfare. I! the report of the 
amount for each eligible Indian student § 273.37 Use of funds outsid~·of ecltools. investigation conducted by the Depart- · 
to be served under the contract. . .. . Nothing 1n ·these regulatio~ shall pre- ~ent of Health, Education, and Welfare 

(c) The CoiJUllJssioner may make ex- vent the Commissioner from contracting discloses a failure or threatened failure 
ceptions to the provisions of paragraphs with Indian corporations who will ex· to comply with this Part, and if the non­
( a) and (b) of this section based upon pend all or part of the funds in places compliance cannot be corrected by in­
the special cultural, linquistic, social or other than the public or private- schools formal means, compliance with this Part 
educational needs of the communities ·Jn the community a1fected. . . may be e1fected by the suspension or 
involved, including the actual cost of termination of or refusal to contract or 
education in the community. . § 273.38 Equal quality and standard of to continue financial aasistance under_ 

education. · - the Johnson-O'Malley Act. \lr by any 
§ 273.32 Pro rabi ~emeoi · .· >~: . contrac~ with State educaU~n agen- -other means authorized by law. As de-· 

All monies provided by a contractpur- cies or school districts receiving funds linea.ted in 43 CFR 17:1~ 17.8, and 17;9, 
saant to this Part, shall be expended only under the provisions of this part. shall ·such other means may include reference 
for the benefit of: eligible Indian stu- . provide educational obportunities to all to the Department of Justice with a rae­
dents. Where students other than ellgible Indian children within that school dis- 0 DliD:endation·that appropriate legal pro­
Indian students participate in programs trict on the,same terms and tinder the ceedings be brought by the United States -
contracted under this part, money:, ex-- ·same .conditions that apply to all other to secure compli:mce or by formal hear- · _ 
pended under such contract shall_be prO- studen~ provided that it will not a1fect ~ before the Commissioner or, at his :. 
rated to cover the participation of jJDlY · the rights of eligible Indian children to discretion, before an administrative law, ' · 
the eligible .Indian,~.students, except .receive benefits from the supplemental j~dge designated in accordance with sec• 
where the participation of non-eligible programs as .provided for. in'. this part. tion 11 of the Administrative Procedure· -
students is so .. incidental a.a- to- be .·de School districts receiving -funds under Act~ The Secretary, -may, by agreement -
minimus. ·Such .de minimua participa-- this part must-:insure that Indian chil- with one or more other Federal depart--c·· -· 
tion must be approved by the Indian· Ed-, dren receive· all aid from the State, and· ments, provide for the conduct of con-- · · 
ucation Committee.-·'"k :. . . :. · ;..;::..~ ... _: :; other praper·. sources. other., than this solidated or joint hearings as prescribed 

· :· ;-. ;.,,. · -.. ·: .. ·l';~!)t:~-:~ contract,whichotherschoo~inthedis- in43GPR17.8(e) . .'·~~~--··.;.~, 
§ 273;!3 !:.":0_~l~~ for..:. 0pe~~~- trict and ot;!ler school distrlcts:similarly_ §273;43- Ad - :,~- · ... ,·,::,_ .. _:: .. ~\.,.,.,..:. 

All f::S f~-~~~loPeratt~~:t;;;~::,"~U:~ :'J!!e~=e"!~~~~:. Ad~c~ pa::~=~e::~·:scii.J.~~_::,~:,.: _ 
port shall be. used.- to· meet established _discrimination against Indians or schools .districts and In~. corporationS will be ::: · ~;- ·.:_ -~ · c<· : 

State educational, standards or State- enroll1ng such Indians. · · . ""'' :. made in accordance· with--the applicable : · 
Wide requirements::---;.: -: : · . ~ -··>~c"i;:· c.:~ _- • SubpSrt ~ne j contra~; Provisions of 41 CFR 1 as supplemented _ _ 
§ 273.34" UMtofother Federal, S~t;ila.l":-~·:~. '.: .;:. Requirem!ts '_"::'''• . . ~Y1 .CFR41 CFR 14 and-41 ~- ~4H except-·-

local f1DltU;.#·-~'-> " t ·: • .-;;..=· §. ,;; ~···' • - "'c':'·;'F . . . Part14H-70. • ·. ,. . · __ . ~-- _ . ,..,;,_~-.- .273-.-.1 ·,Special program proY18Ions to s: 273.44 · .. ·· · · · -
<a> Contract 'ftmds under this J)art.. be included in eontraet. ... :. ·.... - ~ • Use. and lnm8fer. of .Govern• 

shallsupplement,andnotsupplant,Ped- All contracts under this p~-shall me~ propert;r. . • - : _- __ 
_ eral, State and local funds. Each con- .. contain the following:. _ . _ .. -_ , _ <a> Tlie. use of Government-owned.--
tract shall require that the use. of these <a> The education plan required_ by facilities for school ·purposes may be 
contract funda will not result m a de- n 273.14 and 273_18 and, a.S part of the authorized when not needed for Gov­
cr~e in State •. local. or Fede~ funds ·education plan, the education programs ernment_ activities. Transfer of title to­
W:hich would be made av~ble for In· . approved by the Indian Education Com- such facilities <except land) may be ar- . ;~ 
dian students _it~th.ere were no_.fw::l.d4·:· mittee<s> under §. 273.17. __ .: - . ranged under the provisions of tJ;le Act- •. 
under this Part: - ,_. :. . . . _ . .,~ ... · .. _ - . . . . . of June 4, 1953 <67 Stat.- 41) subJect to 

(b). State; lc:ie&l and. other Fedeial ·.' <b> Any forxnal.wrltten de~ation . the approval of the tribal government 1f -
funds mtist-be 1l8ed. ·to provide compara- ~and ~ made by the Area Director ~such property is toea ted on a reservation. · 
ble services- to non-I:rld1an and Indian , or Commissi~ner supporting the need for -<b>- In carrying out· a contract made 
student& prior to the use of Johnson· operational' support as reQUb::~ - by under this Part, the Area Director or . . 
O'Malley funds for"tlie provision of sup- U 273.24<C) and 273-27<c>. ·, --~'-:~' - . Commissioner may, with the approval ot .:..:": 
plementaey program. services tovindian- .'> <c> The _provision that State,.local, and the tribal government, permit- a con..-· , ::,-

~~dsfor~tionalsu~~~- -·~:c!:;~~~~~ ': ~~~~~ ::to~cr =~~~p=~d ~~ .. ; .. 
be used only as prescribed in § a'73.33. :.- and Indian students prior to the use of personal property owned by· the Bureau 

• • · .- ·. . ·. - \lf· • , ·~ -Johnson-O'Malley funds for· the provi· within his jurisdiction under terms and 
§ 273.3~ Capa~:.~y- or ..debn~ sion of suPPlementary program services conditions agreed upon for their use and 

ment. · ' .. 'c>·~ ~' -~, ... to. Indian-,~children, as .. required in maintenance .. The property at the time . 
In no instanee>'shaU contract(funds § 273.34<b)•; _· · :- ·-- . _,. 7 of transfer must conform to the mini- ' :: 

provided und~ this part be used -~ pay- ·:§ 213.42 .. Civil Rights Act violations mum standards establiShed by the Oecu· 
ment for ~pltal'outlay or deb~:,retire- . _ · · . · • pa.tional Safety and Health Act of 1970 
ment expenses; except that, sucli costs · In no instance shall there be dis· (84 Stat. 1590), as amended <29 u.s.c. 
are anowable 1f tlle:v- are considered to crimination against Indians or schoola 651>. Use of Government property is 
be a part of the full per capita cost of enroll1ng such Indians. When· informed subject to the following conditions: . · 
educating eligible· Indian students who by a complainant or through its own dis· < 1> When noneA--pendable Government 
reside in Federal boarding fl!.cilitie& for covery that :possible violation of Title property is turned over to ·public school 
the purpose of attending public schools. ~ of the CivU Rights A~ of 1964 exists authorities or Indian corporations under • 

· - Within a State school district receiving a use permit, the permi~ee shall insure 
§ 273.36 Eligible subcontract~.- .. -~ . funds under this Part, the Department such property agrunst cfamage by flood, 

No contract funds under the Johnson- . of the Interior shall, in accordance with :fire, rain, windstorm,· vandalism, snow, 
O'Malley Act shall be made available by :Pederal requirements, notify· the De- and tornado in amounts and with com­
the Bureau clirectly to other than tribal partment of Health, Education, and Wei- panies satisfactory to the Federal otncer . 
organizations, states, school districts and fare of the possible violation of Title VI. in charge of the property. In case of 
Indian corporations. However, tribal or- The Department of Health, Education, ·damage or destruction of the property 
ganlza.tions, states, school districts, and and Welfare will conduct an investiga- by flood, :fire, rain, windstorm, vandalism, 
Indian corporationa receiving funds tion into the matters alleged, pursuant snow or tornado, the insurance money 
under this part may use the funds to sub- to a Memorandum of Understanding be- collected shall be expended only for re­
contract for n&ee&sal"l services with any tween the Department of the Interior _pair or replacement of property. Other;; 

FEDERAL REGISTER, VoL 40, NO. 213-TUESDAY, NOVEMBER 4, 1975 

~ I 

{. 

l• ,. 
;I 

.:il 

• 



RULES AND REGULATIONS. 51309 

wL'>e, insurance proceeds shall be paid to tractor may be exempted from this re- shall be further maintained until final 

the Bureau. quirem.ent. . determination has been made on the 

(2> If the public school authority is (b) Notwithstanding paragraph <a> of questioned expenditures. · 

self-insured and can present evidence of . this section, any conl;fact which requires <e> All conkacts, non-coniidential 

that fact to the Area Director or Com- or authorizes, either expressly or by im- records concerning all students served 

mi3sioner, insurance for lost or damaged plication, the use of motor vehicles must by the program, reports, budgets, budget 

property will not be required. However,· contain a provision requiring the State. estimates, plans, and other documents 

the public school authority will be re- . sehool district, or Indian corporation to pertaining to preceding and current y~ 

sponsible for replacement of such lost or provide lial;lillty insurance, regardless of administration of the contract program 

damaged property at no cost to the Gov- how small the risk. shall be made available by the contractor 

ernment or for paying the Government <c> If the public school authority is and local sehool omcials to each member 

enough to replace the property. self-insured and can present evidence of of the Indian Education Committee and 

(3) The permittee !!hall maintain the that fact to the Area Director or Com- to members of the public upon request. 

property in a reasonable state of repair missioner, liability and motor vehicle in- The contractor or local school omcial· 

consistent with the· intended use .and surance will not be required. shall provide, free of charge, single copies 

educational purpose!. . of such documents upon request. 

<c> The contractor may have access .§ 273·47 Reeordkeewng. § 273.49 Freedom of information. 

to existing Bureau record! needed .to A conkactor will be required to ma.ln-
carry out a contract under this Part, as. tain a recordkeeping system which will · <a> Unless otherwise required by law, · 

follows: - allow the Bureau to meet its legal records the. Bureau shall not place restrictions 

-U> The Bureau will make the reci>rd3 _program requirements under the Federal on contractors which Will llmi~ public 

available subject to the provisions of the . Records Act. (44 u.s.c. 3101 et seq.). access to the contractor's records excep~-

Freedom of Information. Act <5 .U;S.C. · Such a record system shall:. . when record! mus~ remam coniidential. · 

552), as amended by the Act of Novem- · . ' <b> A contractor under this Part shall · 

ber 21, 1974 (Pub. -L. 93-502, 83-Stat.. . <a> _Fully reflect all flnanclal trans~- make all reports and information con-

1561). · .. ~-'/1- ~ .. -:, tions mvolving th~ receipt and exPendi- cerning the contract available to the In-

(2) The contractor mai have~ access ture of fund! provlded under the contract dian people whieh the contrac~ affects. 

to needed Bureau record! at the· appro-· in a manner which will provide accurate; Reports and information may be with­

priate Bureau omce for review and mak- c~ent and complete discl~sure of finan- held from disclosure only when both. 9! . 

ing copies of selected record!. · .... , • ..: ..... . c1al status; correlation Wlth budget or the followtrur conditions exist: .:.. ·~ 

<3> If the contractor needs a Small all~wable cost schedules; a,_ndclear audit <1> The reports and .information fall' :, 

volume of identifiable Bureau records,. facilitating data. · · .·• ··. ·:. · • within one of the following exempt cate- · · 

the Bureau will ~urnish tbe copies to·-the. (b) Refiect the amounts ~,sources gories: . ~--~··:e;· ... 4

• • 

contractor. · .. , of fund!. other than Bureau contract m Specifically required by statute or· 

:. .. · · .. : .. ,:,fi. · . fund! which may be included in the op- Executive Order to be kept secret. .. 

§ 273.45 Indian preference.-~.:·:::::;':·-~'\' " eration of the contract. ''"' · <11> commercial or financial infor- ·. 

(a) Any contrilct made by tha B~u · <c> Provide for the creation, mainte- mation obtained from a person or firm on~ 

with a State, school district or·.Indlan nan~e and s~~ guarding of records_ of a privileged or confidential basis. 

corporation sliau provide that the con- lasting value, mcluding those involvmg (iii> Personnel, medical, social~ psy-:• 

tractor shall, to the greatest extent fea- individual rights • .such as permanent rec- chological, academic achievement and 

sible, give preference in and opportunities ords and transcripts. ·similar files where disclosure would be a 

for employment and training to'Indlans <d> Provide for orderly retirement of clearly unwarranted invasion pf person-. 

(b) Any contract made by the Bureati permanent records in accordance with al privacy. 

with a State, school district or Indian General Record! Schedules and the Bu- (2) Disclosure is prohibited by statute 

corporation shall provide that the .con- reau ~ecords . Control Schedule, when or Executive Order or sound ground! ex­

tractor shall. to the greatest extent fea- there 15 no established system set up by ist for using the exemption given in para­

sible, give preference in the award. of the Sta~e. school district, or Indian graph <b> U> of thi3 section. 

subcontracts to Indian organizations and corporation. · <c> A request to inspect or copy re-

Indian-owned economic enterprises,, . § 273.48 Audit and inspection.. ports and information shall be in writ-

<c> All subcontractors employed by the · . ing and must reasonably describe there-. 

contractor shall. to the extent possible, . <a> During .the term of a contract ports and information. requested. There-::· 

~rive prefe1-ence to Indians for employ- under ~ Part and for three years after quest may be delivered o:e mailed to tha~ 

ment and kalnfug and shall be· required the proJect or Wldertaking is completed,· contractor. Within ten-<10} Wt;rking days\ 

to include in their bid submission a plan the ComPtroller ~eral and the Secre- after receiving the request, the contrac- , 

to achieve maximum use of ·· Indian · tary • or any of then' duly authorized re~- tor shall determine whether to grant or. 

personnel. · resentatives, shall have access, for audit deny the request. The requester shall be 

(d) In the performance of contracts and ex~tion purp06es, to any of the notified immediately of the detennina-.· 

unde~; this Part 273 and subject to the contractors ~ks. documents,. papers, tion. . ~ 

provisions of Part 14H of Title- 41, a and record! which, in their opinion, may <d> The time limit for making a de-. 

tribal governing body ma7 develop its be related or pertinent to the contract te . t· be ten' ded . . 
· or any subcontract rmma 1on may ex up to an 

own Indian preference requirements ·to <b> The contractor will be responsible additional ten <10> working days for good 

the ~xtent that such requirements are for maintaining all documents such as reason. The requester shall be notified in 

not mconsistent with the purpose and invoices purchase orders cancelled writing of the extension, reasons for the 

intent of paragraphs. <a>, <b> and <c> of. checks, balance sheets and a.h other rec- exte~il~, a?-d date on· which the de-

this section. ord3 relating to financial tr&nsactions termmation 1S expected to be made. 

§ 273.46 LiabOitr and motor vehicle in- in a manner which will facilitate audit- § 273.5~ Annual reporlin~ ~ '". 

suranc:e. ing. The con:tractor will be responsible <a> A contractor under this Part shall 

<a> States, school districts and Indian for maintaining files of c'?rrespondence make a detailed annual report to the ap­

corporations shall obtain public liability and other documents relating to the ad- proving omcial before September 15 of 

insurance under contracts entered into Inln.istration of the contract properly each year and covering the previoua 

with the Bureau under this Part. How- separated from general record! or cross- school year. The report shall include, but 

ever, where the Bureau contracting · referenced to general files. not be limited to, an· accounting of the 

omcer determines that the risk of death, <c> The contractor receiving fund! amounts and purposes for which the con­

personal injury or property damage under this Part shall be responsible for tract fund! were expended, information 

under the contract is small and that the contract compliance. on the conduct of the program, a quanti-· 

time and cost of Procuring the insUrance (d) The records involved in any claim tative evaluation of the effectiveness of 

is great in relation to the risk, the con- or expenditure that has. been questioned the contract program in meeting the 
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stated objectives contained in the appll- (2) To make such records available to right of the contractor to appeal under 
cant's educational plans, and a complet;e. individuals involved. Subpart C of 43 CFR Part 4. 
accounting of actual receipts at the end (3) To dbclose an individual's record ·(d) When a contract Js cancelled !or 
of the contract period. to third parties only after receiving per- cause,. the Bureau will attempt to per-

< b > In addition to the yearly reporting mission from the individual to whom the form the work by another contract. 
requirement giftn in paragraph (&) of record pertains. 43 CFR 2.56 lists excep- <e) .ADy contractor that bas a con• 
this section, the contractor shall furnish tions to this procedure. tract cancelled for cause must demon-
other contract-related reports when <4> 'To establish a procedure to ac- state that the cause<s> which led to the 
and as required by the Area Director or count for access, disclosures, denials, and cancellation have been remedied before 
Commissioner. . amendments to records. it will be considered for another contract. 

<c> A contractor under this Part. shall <5> To provide safeguards for the pro- Subpart F-Appea. Is 
send copies of the reports required by tection of the records. 
paragraphs <a> and <b> of this section <b>. The contractor may not: § 273.71 _Contract appeal. 
to the Indian Education Committee<s> (1) Discontinue or alter any estab- A contractor may appeal an adverse 
and to the tribe<s> under the contract at lished systems of records without prior decision or action of a Bureau contract­
the same time as the reports are sent to . approval of the appropria~ Bt1reau sys- ing omcer regarding a contract under 
the Bureau. . . · ._ .,.. .. · tems manager. - · ·-· this Part as provided ~ Subpart c of -
§ 273 - 1 Penalties. -I (2) Deny requests for·noti:tication or 43 CFRPart4 . 

• a ~ - access of records without prior. approval· . . . ; 

. ·:-':..~-

I! aey omcer, director, agent, or em.:. of the appropriate Bureau systems man- ·· § 273.72 Appeal from deauon to, ean-· "~ 
ployee of, or connected with. any.con- ager.. ~ · .. · .eeleontractforcauae. .• 
tractor or subcontractor under this Part (3) Approve or deny requests for A contractor may appeal the decision 
embezzles, willfully misapplies. stea!s, ·or amendments of records without prior ap- of a- Bureau omcial to cancel a contract 
obtains by fraud any of the.iunds or provat.of the appropriate Bureau systems under this Part for cause. The appeal 
property connected with .the contract.. or manager.· . shall be made as provided in Subpart C· -
subcontract.. he shall be subject tcl;,tbe · c4> Establish a new system of records of 43 CFRPart 4. :::;: 

fo~:~g::w=~involved-~~~r:L ==~~~i:~~~roi:~v~e0~:J:~~~~ § 273·~· Other~p~--~ :·.: <'' 
exceed $100, he shall be fined not. more-- agement and Budget. .. . · AD3 decision or action: takeD by a Bu---
than $1,000 or imprisoned not more~ . fS> · Collect information about-an in- reau omcial under this Part; other than>• ·· ·, 
one year, or both. c.-'· .. :.. • ·• ·"":~:' ·.:. ·dlvidual unless it is relevant or necessary ~0:~:~~ ~ ~~;~~~~;:2~f-~ .·"~ : · 

<b) U the amount_ involved· ~eeeds. __ to accomplish a purpose of the- Bureau ·_...,_pte-. 
$100, he shall be ftned not more•thanr as- required by statute- or .Executive.,...... • ,· .. :-~"''' . .. ·::._:~;·:.:-
$10,000orbnprbonedfornotmo~·~,. Order.:":~·;;·.;·.:·:., .. - -~-· .. ·. ~,.;· ... "-~- --· -· ~ 
two years, or botb;.,.._ .::.:. . . ·:~_t>· <c> ofhe' oontlactor 1& subjeCt to the PART 274-SCHOOL ~ CONSTRUCTlON 
§ 273.52 sfa.1C:'~ laws.:: ·. ,''~,;~~it .. 'pe!)alties provided in subsection· <iY of CONTRACTS OR SERVICES FOR TRIB· 

· · -·--...:' ·. 5 U.S.C. 552a. · · ·· · · · ALLY OPERATED PREVIOUSI.Y PRIVATE.· 
In th06e States where Public Law 83- · SCHOOLS· ..:. -· 

280, 18 U .S.C. 1162 and 28 U .S.C. 1360 Subpart £-contract Revision or . Subpart A-General PrvwfSlolts , . :. . , 
do not confer civil jurisdiction, State em- · cancellation - Sec. 
ployees may be permitted to enter·-upon §. 273.61 Contraet .-ev:i.sion or amend· 274.1 
Indian tribal lands, reservations, or allot- ment. . 274..2 · 

Purpose. 
Scope. 
Defl.nlttons.. .. ments if the duly-constituted governing. 274.3 

bodY of the tribe adopts a resolution of Any contract made under this Part 274.4 
consent for the fQl].owing purposes:.. . may be revised or amended as deemed 27~o 

· necessary to carry out the purposes of· 
<a> Inspecting school conditions in the the program being contracted. A contrac-

meet on existing Indian rights. 
Bevtslon or amendment of regUla-

tions. .·.--

pubUc schools located on Indian tribal &Jbpart B-Appllcation Process 
lands, reservations,· or allotments. . tor may make a written request .for a 274.11 Eligible applicants. · 

revision or amendment of a contract to 
(b) Enforcing State compulsory School the Bureau contracting omcer. However, · ~~!:~: Obtaining Application forma. .,. -

attendance lawa against Indian children. no program approved by the Indian Ed- 274.1• ~~~~:r:'p~~~~:ung appuea:.-::,_ 
parents or PersoilS' standing ~--!oco · ucation Committee shall be altered from- tio:JS. ·. · , ' 
parentts- · ':',. . . . ·">:.:i.-:f ·_,~~the time of-its original approval to the 274.15 Tribal request. ·-' ' ·.;• 
§ 273.53 ·A~~-~ -end of the contract period without the 274.16 Wbmttosubmttappllcatton. 

latio-. ,,__ . · .;>.c · .· _;· written approva! of the Committee. ~!:~~ =~~;'g;:!~~::U:i~on. 
States, school districts, or Indfari.cor.:. § 273.62' . Cancellin~ a eontraet for cause. 274.19 Area.Ot!lce review and aetion. 

'"'Orations __ ... __ to contract .... th the 274.20 Priorities for providl.ng co.aatructton 
" ..--......,.. ... <a> Any contract entered into under · contracts or services. · · 
Bureau under this part must comply this Part may be cancelled !or cause 274..21 . Central omce review and actton. 
with the a~le ~entits in th<4e1 when the contractOr falls to perform the 274.22 On-site inspection and cost estimate. ··. 
Federal Procurement ... .....,. .... a ons · work called for under the contract or 274.23 Preparing a commlanent-to-tunct 
CFR Part 1> • 88 supplemented by the In- fails to permit an Indian Education Com- Listing. 
terior Procurement Regulations <41 CPR •ttee to rf its d ties t to 274..24 Pertormlng conatruc:tton work. Part 14>, and the Bureau of Indian ml pe orm u pursuan 274.25 Ree.pplicatton. 
Affairs Procurement Regulations C4l this Part. 274.26 Funding provisions. 
CFR Part 14H>, except 41 CFR Part <b> Before cancelling the contract, the 
14H-70. Bureau will advise the· contractor in Subpart c-Generat Contract RequirenMn~s · 

(a) When a contractor operates a sys­
tem of recor~ to accomplish a Bureau 
fucntion, the contractor shall comply 
with Subpart D of 43 CFR 'P'art 2 which 
implements ~- Prtvacy Act C.5 U.S.C., 
552a>. Examples of the contractor's re­
sponstbUitiel!t are: 

< 1 > To continue maintaining those 
systems of records declared by the Bureau 
to be subject to the Privacy Act as pub-
lished in the FEDUAll R!:GlSTZlt. . 

writing of the following:. . 274.31 AppUcabUlty. 
(1) The reasons why ·the BuTeau 1s 274.32 Archltecturaldeatgn. 

· celling th .. _At. 274.33 FacUlties construction. 
considering can e con"-.. 274.34 Selecting initial equipDJAmt. 

<2 > The contractor will be given an · 274.35 Payment to contractors. 
opportunity to bring its work. up to an· 274.3S use and transfer . ot Governmen~ 
acceptable leveL property. 

<c> I! the contractor does -not. over- 274.:n ·Wage and tabor standard~~. 
defi · i · . .,_ tra t 274.38' Indl.an preference. · come the c1enc es m 1.., con c per- 274.39 . Llabtllty and xo,otor -vehlcle ln• 

formance, the Bureau shall·eancel the surance. 
contract for cause. The Bureau will no- 274.40 · Recordkeeping. ·. · ·. 
tify the contractor, in writing. of the 274.41 Audit and tnspeetioll- · 
cancellation. The notice shall give the 274.42 Freedom of lntormatton. 
reasons for the cancellation and the 274.43 Beportlng. 
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274.44 
?71.=15 
274.:6 
274.47 
274.48 
274.49 

274.51 
274.52 

274.53 

Repayi:nent of funds. 
Penalties. 
Applicable procurement regul:l.tlons. 

Contract revision cr amendment. 

Cancelling a contn.ct !or cause. 

PTlvacy Act requirements. 

Subpa:t D-.\p;>eals 

Contr~t appe~. 

Appeal .from deciSion to cancel c~n­

tract !or cause. 
Other appew. 

RULES AND REGULATIONS 

<h> "Economic enterprise" means any 

commercial, industrial, agricultural, or 

business actiVIty that is at least 51 per­

cent Indian owned, established or orga­

nized for the purpose of profit. 
(i) "Existing school facilities" means 

all facilities constructed as school build­

ings and used continuously for classroom 

purposes. Excluded are basement rooms, 

hallways, or other space, the use of which 

for school purposes <in.view of the char­

acter, inaccessibility or other equally 

Aursoarrr: Sec.'2C4 and 208, Pub. L. 93- cogent reasons) seriously restricts the 

638. 88 Stat. 2203, Ulll11ss otherwiSe noted. educational objective, or has impaired or 

Subpart A--General Provisions will impair the health or safety of the 

school children. 

§ 274.1 Purpo~~e. _ <j> "Indian tri~" means any Indian 

The purpose of the regulations hi_ this Tribe, Band, Nation, Rancheria, Pueblo, 

Part is to give tha application and, ap- Colony or Community, -including any 

proval process for obtaining a contract Alasb Native village or regional or vil­

or services from the Bureau for· school lage corporation as defined. in or estab­

construction for previously - private lished pursuant to the Alaska Native 

schools now controlled and opel11.ted_ by Claims·· Settlement Act <85: Stat. 688> 

tribes or tribally. approved Indian orga- which iS. federally recognized as eligible 

nizations under sections 204. and 208 of · by the United . States . Government 

Title ll of the Indian Self-Determination through the Secret:lzy for the special 

and Education Assistance Act.. <Pub. L. progra.mS and- services provided by the 

93-638, 88 Stat. 2203). · Secretary to India.ns because of. their 

' · ·· · · status as Indians. · : , 

. § 274.2 Scope.._, . , · '' ~ .- (k.) "Indian" means a person who is 

The Act authorizes the expenditure of a member of an Indian tribe. . . 

funds authorized and appropriated un- m "Initial equipment"-. mean.s anY.. 

der Part B of- the Act to contract· or· movable eqUipment necessary and appro­

provide services for school 4;PDStruction · priate to equip minimum· school facill­

for tribally o~ted previously private ties. Such term does not include equip­

schools. After an application has been ment purchased to replace any equip­

completed and approved by the tribe, the- ment which is obsolete or worn out and 

application is forwarded through Bureau which was purchased with ~funds·. under 

channels to tlle Commissioner for rank- the Act. 

1ng b7 priority. If a project is within the · <m> "Minlmum school· facilities'' 

funding priority, the Bureau contracting mean.s clllSSroom and . auxiliazy rooms 

omcer offers to negotiate a contract with and initial equipment necessary to op­

the applicant subject to approval-by the erate an approved educational program 

requesting tribe<s> for architectural-· for the membership of the ·school at 

engineering ~ facilities . construe- normal- capacity 1n accordance with crl­

tion and purchase of eqUipment to pro- teria established by the Bureau. 

vide educational facilities meeting Bu- <n> "Previously private school'r mean.s 

reau space standards and con.struction a school <other than a Federal school 

code regulat.icms. Subject to approval by formerly operated by the Bureau>. that 

the requestmc tribe<s> •. the · a.pp~cant is operated primarily for Indian students 

then baa the following options: · · · · from age 3 years through grade(s) 12; 

<a> Ente.r into a c'lntract with the and. which at the time of application is 

Bureau under which the appUcant P4;r- controlled, sanctioned, or- chartered by 

forms all or part of the necessary work the governing body<s> of ·an Indian 

with the Bureau performing the rest. tribe<s>. ·- · 

(b) Request that the Bureau perform <o> "Secretary•• mean.s the Secretary 

or arrange for the perform~· o1 all of the Interior. · 

the necessary work. , · (pr"SUperintendent" mean.s the om-: 

§ 274.3 Defi.aiaione. cialin charge of a Bureau of Indian Af-

As used in this Part: fairs Agency omce. 

<a> "Act" means the Indian Self- (q) '"l'ribal government", "tribal gov-

Determination and Education Assistance erning body", and "tribal council" means 

Act <Public Law 93-638, 88 Stat. 2203). the recognized governing body of an In­

<b> "Area Director" means the omcial dian tribe. · 

tn charge of a Bureau of Indian Affairs <r> "Tribal organization" mean.s the 

Area omce. . recognized governing body of any Indian 

<c> ''Attenclance area" means, in rela.- tribe; or any legally established organi-· 

tion to a parUcular school, the area in zation of-Indians or tribes which is con­

which the c4lldren who are ·normally trolled, sanctioned, or chartered by such 

served by that school reside. governing body or bodies or which is 

<d> "Bureau" means the Bureau of democrat1cally elected by the adult 

Indian Affairs. members of the Indian community to be 

<e> "Co~oner" means the Com- served by such organization and which 

missioner Of Indian Affairs. · includes the maximum participation of 

<f> "Contractor" mean.s an appUcant Indian.s in all phases of its activities; 

who has been awarded a contnct under Promded. That a request for a contract 

this Part. or services must be made by the Indian 

(g) ''Days·' means calendar days. tribe that will recelve services under the 

51..'Ul 

contract or from the Bureau by other 

means; Provided further. That in anY 

case where a contract or seni.::es "ill 

affect more than one Indian tribe, the 

approval of each such Indian tribe shall 

be prerequisite to the approval of the ap­

plication for the contract or services. 

§ 274.4 Effect on existing lndilln rigllls. 

Nothing in these regulations shall be 

construed as:. _ , · 

<a> Affecting, modifying, diminishing, 

or otherwise ii:npairing the sovereign im­

munity from suit enjoyed by an Indian 

tribe; 
<b> Authorizing or requiring the 

teinlination of any existing trust respon­

sibility of the United States with respect 

to the Indian people; or 
<c> -Permitting significant reduction in. 

services to Indian people as a result of 

this Part. 

§ 274.5 Revision or amendment of reg-

ulatiorut. · · · 

. In order to make any substantive re­
visions or amendments to regulations in 

this Part. the Secretazy shall take the 

following actions:_~::;;;· . ~-

<a> Con.sult with Indian tribes and na-~ 

tional and regional Indian organizations:~­

to the extent practicable about the need . 

for revision or amendment and consider 

their views in preparing the proposed re­

vision or amendment. . . ---·· . 

<b> Publish the-propOsed revision.s ·or 

amendments in .the Federal Register 9.S · 

proposed rulemaldllg to provide adequate. 

notice to, and receive comments from-, all 

interested parties. · · - · 

{c) After consideration of all com­

ments received, publish the regulations in 

t-he F'EDBRAii REGISTZR .in final form not 

less than ~0 days before the date they are 
made effective. ~ · ·· ·. 

<d> ·Annually consult with · Inc:Uaii 
tribes and national and regional Indian 

organizations about the. need for revi­

sion or amendment. and consider their 

views in preparing the revision- ·or 

amendment. :---.. · .. . •.. ,·-~ 

<e> Nothinr. in thia MCtion shall pre­

clude Indian tribes · or national or re­
gional Indian orga.ni.Zations from tnltiat­

ing request for revisions or amendment.'J · 

subject to paragraph <a). <b> , and <c>. 

of this section. _, . , 

Subpart a-Application Process· 

§ 274.11 Eligible appl.ieanra. 

AnY tribal organization which meeb 

all of the following criteria is eligible to 

applY for a contract with or services from 

the Bureau for school construction: 

<a> The tribal organization must con­

trol and ·manage the previouslY Private 
school for which the organization is ap­

PlYing for a cont:n,\ct or services under 

this Part. 
. <b> Title to the land on which the con­

struction for the · previously private 

school is located must be vested in the 

tlibe or the United States; or, a lease 

for the useful lf!e of the improvement 

must be entered into with the tribe or 

the United States for the ground on 

which it is located. 
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intendent having jurisdiction over the 
tribe<s> requesting the contract or 
services. 

(b) When the contract or services 
requested in the application will benefit 
more than one tribe under the jurisdic­
tion of more than one Agency Office 
within one Area, the application and 
documentation of the tribal requests 
shall be delivered or mailed to the Area 
Director involved. 

(c) "When the contract or services re­
quested in the application will benefit 
more than one tribe under the jurisdic­
tion of more than one Area -omce, the 
application and documentation of the 
tribal requests · shall be delivered or 
mailed to the coo.mjs.•>ioner... 4.' 

§ 274.17 When to subnlit nppfication. 
Applications may be submitted by a 

tribal organization to the Bureau at,any 
~ime .. ~ be placed on the B~eau's prior-
lty listing. ,",•/ ;.:... ., ... 
§ 274.18 ··A~· Office: renew:; and 

action. . · · ··:" · 
Ca.> The ·SuPerintendent ru~.S·so daY:s 

from receipt· of an application to notify 
the applicant in writing of itS receipt, 
review the application for completeness, 
and request . any needed · information 
from the applicant. . · , . . 

<b> When the·. Superintendent has de.:.· 
termined that the ~pplication .is com­
plete, he w1ll forward. the · completed 
application with docuinentation.of the 
tribal request<s> to the Area· Director 
having jurisdiction over that Agency 
omce with a written statement. that. the 
application is complete. 
§ 274.19 Area Office review·and aetion.. 

Within 30 da;vs after receiving an ap­
plication directly or from the Superin­
tendent, the Area Director wm· take the 
following actions: c;,·:·· ' 

<a> Notify t.he applicant in Writing 
that. the appllcat.ion was received in the 
Area omce. . .. ; .. 

<b> Review· each.. application sub­
mitted directly to the Area omce as pro­
vided in §274.16<b> for completeness 
and obtain any needed information from 
the appllcan\.. · ~-· 

<c> Assign each proPOSed project an 
Area omce priority. The ~ omce will 
include an updated priority index ~th 
each application or group of applk:ations 
transmitted to the Commissioner for 
appropriate action. 

(d) Forward each application and 
documentation of tribal request<s> to 
the Commiwoner. 
§ 274.20 Priorities for fundin« COIII!tru~· 

tion. 
As prescribed in §§ 274.19(c) and 

274.21 (b), the Area Director and Com­
missioner shall evaluate and assign pri­
orities on the basis of the application 
data submitted as required by i 274.13 
including: 

<a> Education program required .by 
§ 274 .. 13(g). 

<b> Geographic attendanCe boundaries 
given in § 274.U(h). · · 

<c> Enrollment characteristics · given 
1n §274 .. 13(1). 

RULES AND REGULATIONS 

<d> Project description and justifica­
tion required by § 274.13(j). 

51313 

ments in Subpart C o! thiS Part and with 
41 CFR Part 14H-70. · 

§ 274..21· Central Office review and <b> To have the Bureau perform or 
arrange for the performance· of all the 
work .needed. 

action. · 
Within 30 days after receiving an ap­

plication directly or from the Area Di- § 274.25 Reapplication. 
rector, the Commissioner will take the Once an applicant has applied for a 
following actions: contract or services and the project ha.s-(a) Notify the applicant in writing been placed on the Bureauwide priority 
that the application was received in the ·listing. there is no need to reapply. Th,e 
Central Office. project will be carried on the priority <b> Review each application submit- listing until placed on the commitment;. 
ted directly to the Commissioner as given to-fund list. However, if changes occur 
in § 274.16(c) for completeness, request which would affect the project's rank 
any needed info:QOatlon from the appli- and, thus, its priority, the applicant must 
cant, and assign· the proposed project a . submit. a new application. ' · priority. 
· <c> ·Update the Bureauwide priority § 274.26 Funding provisions. . .. 

listing of all approved projects in order (a) No funds from any contract urider 
of priority. with the project with the this Part shall be made available by-the. 
highest priority listed first. As new appli- Bureau directly to other than Indian. 
cations are received. ..they will be added tribes and tribal-organizations .. However; 
to the priority listing according to their Indian tribes and tribal organizations • 
ra.nking.. · , assisted under this Part may. use funds 
· ·(d) Notify each applicant in wpting provided to subcontract .for necessary 
of the project's priority ranking on the services. . . · · 
Bureauwide list. The applicant wUl be <b> Twenty...:five <25> ·per cent-o!. ·an 
notified of .any subsequent changes. to funds appropriated under Title II'~ Part 
that ranking if new applications were B. section 204 of the-Act shall be ex- .. 
received with a higher ranking.~ · pended for construction· of previously 

private schools controlled and managed.· ·· 
by a tribal organization. Any unobli-­
gated funds will be retained until com-· 
pletion of the project and unexpended 
funds returned to the Bureau. Projects· 
which are partially funded shall be given 
:fl.rst .consideration for the additional 
funding necessary to complete such proj- . 
ects. 

§ 274;22 • . On-sile inspeetion and ~ost esti-
ma_te• · 

(a) No later than three months before 
the new fisCal year begins, the Commis­
sioner or his representative shan conduct. 
an on-site inspection for projects high 
on the priority listing, beginning with 
the project ranked highest on the Bu­
reauwide priority listing. The on-site in­
spection is to determine which buildings 
are to be retained,. demolished or remod­
eled and. to gather initial information re­
quired for development of the planning 
document- . 

<b> From this information, a tentative 
cost estimate !or design, construction 
and equipment will be ·made for budget 
purposes in cooperation with the- tribal 
organization. 

Subpart C-General Contract . 
Requirements · 

§ 274.31 ·Applicability. , 
This Subpart applies only when the. 

applicant exercises the option of con- · 
tracting with the Bureau to perform an. 
or :Part of the constructi~n work. : 
§ 27 4.32 An:hiteeturaJ deaign. .. ,· .. ~ < • 

··(a) Plans and specifications for a proj.;.;:· 
ect M1all comply with such Federal; State 

§ 274.23 Preparing a eommitmenl·to- and local laws, ordinances and regula-
fund listing. · tions pertaining- to standards or con-

. As each high priority project is ..,..ven struction and safety requirements as may 
a~ be applicable. 

an on-Site inspection and a tentative cost (b) An Architect/Engineer. shall be. 
estimate is made. the project Will be selected by the contractor subject to the 
Placed on a commitment-to-fund list- advice and assistance of the Commis-
ing. Projects will be added as long as the sioner who shall counsel the contractor · 
total. of the tentative cost estimates is ·with respect to professional qualiflca­
less-than the amount of funds appropri- tions and performance history of 1lrnls 
a ted for previously private school con- so the best qualifl.ed firm for the work IS. 
struction for the new fiscal year. Each selected; No Architect/Engi]:leer agree- _ ... 
applicant will be notified in writing when ment shall be entered into bf::' the con- ·· 
the project has been placed on the com- tractor- until the Commissiotl$' has re~ 
mit.ment-to-fund listing. - · viewed the agreement and ~ted in / 
§ 274.24 Performing eonstruetion work. wr:~~:~~=~tions··~~···< 

When a. project ·has been placed on form to the project description, with aP­
the commitment-to-fund listing, the ap- proved revisions. Such plnns and specifi­
plicant w1ll be given the following op- cations must be forwarded for the ap-· 
tions, subject to approv.al by the request- proval of the Commissioner including 
ing tribe<s> : · schematic design, design development, 

(a) To negotiate a contract with the and final construction document.. -.> . 
Bureau to perform all of the work or part . • . .- · of the work needed for the project with § 274.33 Facilities _construction •... '·· . 
the Bureau performing the rest. SUch • <a> The Commissioner may assist. in 
contracts shall comply with the require- preconstruction and construction -.c:tl\'1- · . 
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ties to assure conformity with the re- visions ot the Act of June 4, 1953 <67 structing, altering, or repairing buildings 
quirements of the Act. Approval. of all Stal;. 41>, subject to the approval of the - or ollier facilities in connection with con­proposed preconstruction documents will tribal government if property is located tracts under this Part shall be paid 
be obtained from the Commissioner. As- on a reservation. wages not less than those on similar con­
sistance prior to the preparation of these <b>· In carrying out a contract made struction in the locality as determined 
and similar documents will be provided, under this Part, the Commissioner may, by the Secretary of Labor in accordance 
upon request, by the Commissioner or with the approval of the tribal govern- with the Davis-Bacon Act of March 3, 
his representative. A preliminary confer- ment, permit a contractor to use existing 1931 (46 Stat. 1494>, as amended. How­
ence may be suggested with the project buildings, facilities, and related equip- ever, this requirement. does not apply __ 
architect and others if that seems de--ment and other personal property owned where the contractor is the recognized 
sir able. The Commissioner will provide by the Bureau within his jurisdiction un- governing body of the tribe and the con­
sufficient copies of all forms used to pre- der terms and conditions agreed upon struction, alteration or repair work is pare the documents required for the for their use and maintenance. The being performed by the tribal organiza­
project. ·. - · property at the time- of transfer must tion or the tribe with its own employees. <b> The Commissioner will provide, conform to the minimum standards es­
upon request, technical supervision and tablished by the Occupational Safety and 
services to the contractor in connection Health Act of 1970 <84 Stat. ·1590>; u 
with the construction of school facilities. amended <29 U.S.C. 651>. · · 
When appropriate, · such services will <c> Use of Government property is sub-
provide assistance with periodic inspec-_ Ject to the following conditions: 
tion of construction progress and det.:r- < 1 > When nonexpendable Government 
mine the propriety of making partial property is turned.over to the tribal or­
payments as cons~tion progresses::<:~~ ganization under a use permit, the per-

·. ' · · . -~·,_.,,: , mittee shall insure the property against 
§ 274.34 Selectins ·initial equipment~_:<-::: damage by :flood, fire, rain, ·windstorm, 

Equipment proctii-ed · with pa.ymerit.s · '9'andalism, snow and tornado in amounts 
under this Part must be approved by the· and with companies satisfactory to the 
Commissioner before.invitations for. bids Federal officer, in charge of the property. 
or requests for proJlOsals as to the- ac- Iri case of damage or destrUction of. the 
quisition of such· equipment are issued.· property by :Hood, fire,: rain, windstorm, 
In order to obta.in.such"approval, a list. vandalism; snow or tornado, the insur­
of equipment to be procured (indicating · ance money collected shall be expended 
quantities, costs, .. and· · specifications) : . only for repair· or replacement of the 
shall be provided tO . the Commissioney property. Otherwise, insurance proceeds 
for prior approval. . , ~.,.:.;. shall be paid to the BureatL · · 

- . · · ~ ;: .-. <2> If the· tr1baJ organization is self-§ 274.3a Payment to ~ntractors. , ·''' , insured and can present evidence of that 

§ 27 4.33 Indian pret erenc~. 
· <a> Any contract made by the Bureau 
with a tribal organization shall provide 
that the contractor shall, to the greatest 
extent feasible, give preference in and 
opportunities for employment and train-
ing to Indians. ~ . . · 

<b> Any contract made by the Bureau 
with a tribal organization shall provide 
that the contractor shall, to the greatest 
extent. feasible, give preference in the 
award of subcontracts to Indian organi­
zations and Indian-owned . economic 
enterprises. . . · : · , . . . . 

<c> All -sul)contractors employed. by .:~. . 
the contractor shall, to the extent possi-- ,,; • 
ble, give preference ~to Iridia.ns for em­
ployment and training and shall be- re­
quired to include in their bid submission 
a plan to achieve ma.xinium use of In-
dian personnel. . : 

<d> In the performance of contracts 
under this Part 274 and subject· to the 
provisions of Part 14H-70 of Title 41, a 
tribal governing body may. develop its · 
own Indian preference requirements that 
are not inconsistent with the purpose 
and intent of paragraph (a>. <b>, and. 
<c> of this section. 

(a) At the request of a contractor, the. fact to the Commissioner, insurance for 
Bureau contracting officer may make ad- lost or damaged property will not be re­
\'ance payments under contracts made quired. However, the tribal organization 
under this Part. The requirements given 'will be respon81ble for replacement of 
in this section and in Chapter 2000 of such lost or damaged property at no cost 
the Treasury Fisea1 Requirements Man- to the Government or for paying the 
ual apply to making the advance .pay-; Government enough. to replace the 
~ents. ·"'-' · property. . . § 274.39 Liability and nioto~ ~ehicle in-<b> Any request for advance payment. (3) The perriilttee shall maintain the surance. by a contractor shall specify . the property in a reasonable state of repair 
amount<s> required and the dates such consistent with the intended use and ed- <a> Tribal organizations shall obtain advance<s> will ~ required and shall ucational purposes. public liability insurance under contracts 
be suPported bY a schedUle of estimated <d> The contractor may have access to entered into with the. Bureau under- this -

extstin B rds eeded t · Part. However, where the Bureau con- .·- · . expenditures. .~, · ·.: .; g ureau reco n ° carry tracting officer determines that the risk·..:.. ,-·. <c> An initial advance sbau be li!D.ited.~- out a contract under this Part,. as 
to the amount of. estimated expend!- follows.: of death, personal inJury or property 

damage under the contract is small and tures for a period of time required to (1) The Bureau will make the records that the time and cost of procuring the 
effect payment, based on experience in available subject to the provisions of the insurance is great in relation to the risk, 
the locality. The initial advance shall be .Freedom of Information Act <5 U.S.C. the contract may be exempted from this made in amounts and at times deter- 552) , as amended by the Act of Novem- requirement. · 
mined suitable to satisfy the minimum ber 21, 1974 <Pub. L. 93-502, 88 Stat. <b> Notwithstanding paragraPh <a> 
essential needs of·the contractor. -1561> · . of this section, any contract which re-

<d> Later advances shall be made at <2> The contractors may have aC{:ess quires or authorizes, either expressly or 
times and in amounts determined neces- to needed Bureau records at the appro- by implication, the use of motor vehicles sary to insure avatlabillty of funds for priate Bureau office.for review and mak- must contain a provision requiring the 
timely payment of the contractor's ob- ing copies of selected records. · tribal organization to provide liability 
ligations and to minimize the time be-.. <3> If the contractor needs a small vol- insurance, regardless of how small the tween withdrawal from the Treasury and ume of identifiable Bureau records, the risk. 
el\."Pendlture. Requests for advances after Bureau will furnish the copies to the 
an initial advance shall be accompanied contractor. § 274.40 Recordkeeping. ' 
and supported by a report of expendi- (4) Where a large volume of records 
ture3 to date and the amount of funds are needed and copying is not practical 
on hand. or feasible, the records may be phYsically 

located at the contract Site provided § 27cl.36 U:~e and transfer of Govern- that a Bureau otftcial is designated by 
n•ent property· the Commissioner or Area Director as 

<a> The use of Government-owned fa- custodian of the records. 
cilitles for tribal purposes may be au- . 
thorized when not needed for Govem- § 274.37 Wage and labor standards. 
ment activities. Transfer of title to such '"'· All laborers and mechanics employed 
faeWttes may be arranged under the pro- by contractors or subcontractors in con-

A contractor will be required to de­
velop and maintain a record-keeping 
system which will: 

<a> Fully re:fiect all financial transac­
tions involving the receipt and expend!· 
ture of funds provided under the con­
tract in a manner which will provide ac­
curate, current and complete disclosure 
of financial status; correlation with­
budget or allowable cost schedUles; and 
clear audit facilitating data. 
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j t:n-t RULES AND REGULA liONS 

~:e.s to assw-e conformity with the re- visions ot the Act of June 4, 1953 <67 strlicttng, altering, or repairing buildings 
•;:l..irements of the Act. Approval of all Stat. 41>, subject to the approval of the - or other facilities in connection with con­
cJ:·oposed preconstruction documents will tribal government if property is located tracts under this Part sba.ll be paid 
;~., obtained from the Commissioner. As- on a reservation. - wages not less than those on similar con-
istance prior to the preparation of these <b>- In carrying out a contract made . struction in the locality as determined 
·.ld similar documents will be provided, under this Part, the Commissioner may, by the Secretary of Labor in accordance 

.~;;on request, by the Commissioner or with the approval of the tribal govern- with the Davis-Bacon Act of March 3, 
>is representative. A prellmlnary confer- ment, permit a contractor to use existing 1931 (46 Stat. 1494), as amended. How­
::-:ce may be suggested with the project buildings, facilities, and related equip- ever, this requirement. does not apply 
cc!'chitect and others if that seems de--ment and other personal property owned where the contractor is the recognized 
irable. The Commissioner will provide by the Bureau within his jurisdiction un- governing body of the tribe and the con­
'~:fficient copies of all forms used to pre- der terms and conditions agreed upon struction, alteration or repair work is 
:··are the documents required for the for their use and maintenance. The being performed by the tribal organiZa­
:-:-oject. property at the time of transfer must tion or the tribe with its own employees. 

<b> The Commissioner will provide, conform to the minimum standards es­
..!:.)on request, technical supervision and tablished by the Occupati~nal Safety and 
'ervices to the contractor in connection Health Act of 1970 (84 Stat. 1590>, ~;~.a-
·.•::th the construction of school facilities. amended (29 U.S.C. 651). · 
When appropriate, such services will <c> Use of Government property is sub-
provide assistance with periodic inspec-_ ject to the following conditions:. 
tion of. construction progress and deter- (1) When nonexpendable Government 
mine the propriety of making pa~: . property is turned over to the tribal or­
payments as construction progresses.:~}; ganization under a use permit, the per-

• · ·~ • • • . -~"::0':0: ,> mittee sba.ll insure the property against 
§ 274.34 Seleetm3 JDJbal eqwpm~~~·~: damage by :flood, :fire, rain, windstorm, 

Equipment procured with payri}erits·' vandalism, snow and tornado in amounts 
under this Part must be approved by the and with companies sat~factory .to the 
Commissioner before. invitations for bids Federal omcer, in charge of the property. 
or requests for propc)sa]s. as to the- ac-. In case of damage or destruction of.the 
quisition of such equipment are issued. property by :flood, :fire,: rain, windstorm, 
In order to obtain· such approval, a Ust vandalism; snow or tornado, the insur­
of equipment to be procured <indicating ;~ ance money collected shall be expended 
quantities, costs, _ a.ncl• speci:flcations). only for repair or replacement· of the 
shall be provided to ~e Commissione;.· property. Otherwise, insurance proceeds 
for prior approval ... ~:::~ · : - ,:;: shall be paid to the Bureau. · · 

_ _ · · · · : · :·~ ·· · <2> If the tribal organization is self-
§ 214.35 Payment to !=Onll'ac:tors. : .,,,._" insured and can present evidence of that 

<a> At the request of a contractor, the· fact to the Commissioner, insurance for 
Bureau contracting oflicer may make ad- lost or damaged property will not be re­
vance payments under contracts made quired. However, the tribal organization 
under this Part. The requirements given will be responsible for replacement of 
in this section and in Chapter 2000 of such lost or damaged property at no cost· 
the Treasury Fiscal Requirements Man- to the Government or for paying the 
ual apply to making the advance ·PaY. .... Government enough to replace the 

§ 274.33 Indian preierence. 
- <a> Any contract made by the Bureau 
with a tribal org'anization shall provide 
th:lt the contractor shall. to the greatest 
extent feasible, give preference in and 
opportunities for employment and train-
ing to Indians. ' . 

<b> Any contract made by the Bureau 
with .a tribal organization shall provide 
that the contractor shall, to the greatest 
extent feasible, give preference in the 
award of subcontracts to Indian organi­
zations and Indi~n-owned economic 
enterprises. . · J . • : <. j •• 

(C) All sul:icontni.ctora employed. by .· 
the contractor shall. to the extent possi­
ble, give preference to Indians for- em­
ployment and training and shall be- re­
quired to include in their bid submission 
a plan to achieve maximum use of In-
dian personnel. . 

(d) In the performance of contracts' 
imder this Part 2-74 and subject to the 
provisions of Part 14H-70 of Title 41, a 
tribal governing body may develop its 
own Indian preference requirements that 
are not inconsistent with the purpose 
and intent of paragraph (a), (b), and 
<c> of this section. 

ments. ..._ · property. . § 274.39 Liability imd moto~ ·vc:hide in· 
(b) Any request for advance payment (3> The perriiittee shall maintain the 

by a contractor shall specify the property in a reasonable state of repair 
amount<s> required and the dates such consistent with the intended use and ed­
advance<s> will be required and shall ucational purposes. 
be supported by a schedule of estimated <d> The contractor may have access to 
expenditures. . existing Bureau records needed to carry 

(c) An initial adVance shall be limited. out a contract under this Part, .. as 
to the amount of: estimated expend!- follows_: 
tures for a period of time required to <1> The Bureau will make the records 
effect payment, based on experience in available subject to the provisions of the 
the locality. The initial advance shall be- . Freedom of Information Act. <5 U.S.C. 
made in amounts and at times deter- 552>, as amended by the Act of Novem­
mL'led suitable to satisfy the minimum ber 21, 1974 <Pub. L. 93-502, 88 Stat. 
essential needs of·the contractor. 1561>. · 

<d> Later advances shall be made at (2) The contractors may have access 
times and in amounts determined neces- to needed Bureau records at the a.ppro­
sary to insure availability of funds for priate Bureau omce for review and mak­
timely payment of the contractor's ob- ing copies of selected records. 

surance. 

<a> Tribal organizations shall obtain 
public liability insurance under contracts 
entered into with the Bureau under this -
Part. However, where the Bureau con­
tracting >lmcer determines that the risk: · 
of death, · personal injury or properly 
damage under the contract is small and 
that the time and cost of procUring the 
insurance is great in relation to the risk. 
the contract may be exempted from this 
requirement. · 

<b> Notwithstanding paragraph <a> 
of this section, any contract which re­
quires or authorizes, either expressly or 
by implication, the .use of motor vehicles 
must contain a provision requiring the 
tribal organization to provide liabiUty 
insurance, regardless of how small the 
risk. 

ligations and to m!n!mi~ the time be- · (3) If the contractor needs a small val­
tween withdrawal from the Treasury and ume of identi:flable Bureau records, the 
e:{penditure. Requests for advances after -Bureau will furnish the copies to the 
an initial advance shall be accompanied contractor. § 274.40 Rec:ordkeepin3:. ·., 
and supported by a repc)rt of expend!- (4) Where a large volume of records 
tures to date and the amount of funds are needed and copying is not practical 
on hand. or feasible, the records ma~ be physically 

located at the contract site provided 
§ 274.36 U"e and transfer of Govern- that a Bureau omcial is designated by 

Pttc"nt property. the Commissioner or Area Director as 
(a) The use of Government-owned fa- custodian of the records. 

cilities for tribal purposes may be au­
thorized when not needed for Govem- § 274.37 Wage and labor standanls. 
ment activities. Transfer of title to such "", All laborers and mechanics employed 
faelllties may be arranged under the pro- by contractors or subcontractors in con-

A contractor will be required to de­
velop and maintain a record-keeping­
system which will: 

<a> Fully re:flect all :financial transac­
tions involving the receipt and expendi­
ture of funds provided under the con­
tract in a manner which will provide ac­
curate, current and complete disclosure 
of :financial status; correlation with­
budget or allowable cost schedules; and 
clear audit facilitating data. 
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RULES AND REGUlATIONS 

(b) Reflect the amounts and sourees 1st for using the exemption given in 
of funds other than Bureau contract paragraph <b> <1> of this section .. 
funds which may be included in the con- <c> A request to inspect or copy reports 
struction project. and information shall be in writing and 

<c> Provide for the creation. main- must reasonably describe the reports and 
tenance and safeguarding of records of information requested. The request may 
lasting value. be delivered or mailed to the contractor; 

Within ten <10> working daiS after re-
§ 274.41 Audit and inspection. ceiving the request, the contractor shall 

<a> During the term of a contract un- determine whether to grant or denY the 
der this Part and for three yea:s after request. The requester shall be notified 
the project or undertaking is completed, immediately of the determination. 

51315 

consent of the contractor. A contraCtor 
may make a written request for a revi­
sion or amendment of a contract to the 
Bureau contracting omcer. 

<b> If the contracting omcer disap­
proves the proposed revision or amend­
ment of the contract. he will notify the 
contractor in writing within 30 day& af­
ter receiving the request. The notice 
shall st'lte: . 
· <1> The objections to the requested re-
vision or amendment. · 

<2> The right of_ the contractor to ap­
peal r,s provided in Subpart C of 43 CFR 
Part4. 

the Comptroller General and the Sec- <d> . The time limit for making a de­
retary, or any. of their duly authorized termination may be extended up to an 
representatives, shall have access for additional ten <11)> working days for good 
audit and examination purposes .to any reason. The requester shall be notified. of tl'le contractor's books, documents, in writing of the extension. reasons for §" 274.43 Cancelling a contract for ea~•.. -
papers; and records which, in their opin- the extension, and the date on which the ·<a> Any contract entered. into· under · 
ion, may be related or pertinent to the determination 1s expected to be made. this Part may be- cancelled for cause 
contract or any subcontract; ... ·. .. § 274_43 Repol'ting. when the contractor falls to perform the (b) The contractor will be responsi- work called for under the contract. · · 
ble for- maintaining all documents such (a)'A contractor under this Part shall (b) Before cancelling the contl'act, the 
as invoices. purchase orders .. cancelled .ma.ke'a detailed report to the Commis- · Bureau will advise· .the contractor· in checks, balanee sheets and a11· other rec• sioner ·after ·construction ·is completed. writing of the followi.ng: . . .. · 
ords relating to financial transactions in The-report shall include, but not be lim- _ <D The reasons .whl' the Bureau is 
a manner which will facilitate auditing; ited to, an accounting of the amounts considering cancelling the contract. -. · 
The contractor will be responsible for and · plirposes for whiCh the contract · ·en That the contractor will be given 
maintainlng files of' correspondence and . funds were expended.. . . an opportunity to bring its work- up· to 
other documents relating to the- admin- .Jb> The contractor shall furnish other an acceptable level. .. 
istration of. the program under the con- contract-related reports when and as re- · · (3) That the Bureau ina.y furnish tech­
tract properly separated from general_ quired by the Commissioner. - · nical advice. and assistance to help-over­
records or cross-reference<l_to. general · <c> A- contractor under this Pari shan come the deficiencies in the contract -
files. :.-.- . ·· ·., . send copies of the reports reqUired by performance, ·when requested. · • ·-."::c~c. <c> The c:Ontractor · receiving funds paragraphs <a> and <b> of this section · <c> If the contractor does not over-· · under this Part shall be primarily· re- to the tribal governing body(s) ·who re-· come the deficiencies-in its contract per., -
sponsible for contract compliance.· quested the contract at the: same time forma.nce, the Bureau will cancel· the 

<d> The records involved in any claim as the reports are sent to the Bureau. contract for cause. The Bureau will noti-or expenditure that has been questioned · fy the contractor.in writing, of the can-shall be further maintained until final · § 27~44 · Repayment of fund~ cellation. The notice shall give the rea-
determination· has been made on the Any funds paid under a contract en- sons for the cancellation and the right questioned expenditure. ,. ' - tered into under this Part which are not of the contractor to appea} under Sub-

<e> All contracts, reports. budgets, expended, obligated or used for the pur- part C of 43 CFR Part 4. 
budget estimates, plans, and other docu- poses of the contract during. its term <d> When a contract Js cancelled for 
ments pertaining to administration of shall be returned to the Bureau. cause. the Bureau will either perform the the contract shall be made aVailable by work with its own forces or by another. the contractor. The contractor shall pro- § 274.45 Penalties. · contract, as appropriate. However, when 
vide, free of charge, single copies of such If any omcer, director. agent, or em- the contract is with other than the gov-
documents upon request. · · ployee of, or conn~ted with, any con- ernlng body of the Indian tribe, the ad-
§ 274.42 Freedom of information. , tractor or subcontractor under this Part vice of tqe tribe<s) will be obtained to 

embezzles, will!ul.Iy misapplies, steals, or · cretermine how they wish the work to be (a) Unlf'S& otherw1.se required by ·!aw, obtains by. fraud any ·:Jf the funds or . performed.·· _, ·:.,-.' 
the Bureau .shall not place restrictions property connected with the contract or § 274.49 Priva.; Act requ.ireme.;~ 'j~::"' on contractors which will limit publil:: ac- subcontract, he shall be subject to the • · . . .·.. · cess to the contractor's records except. ·following penalties: , <a> When a contractor operates a sys. 
when records mnst remain confidential <a> If the amount involved does not tem of records to 'accomplish a Bureau 

<b> A contractor under this Part shall exceed $100, he shall be filled not more f~ction, the contractor shall com!>lY 
make all reports and information con- than $1,000 or imprisoned not more than Wlth Subpart D of ~3 CFR Part _a which cern..lng the contract available to the one year or both implements the Privacy Act (l) U.S.C. Indian people which the contractor ' · 552 a>. Examples of the contractor's re-serves or represents. Reports and infor- n>>. If the amount involved exceeds sponsibillties are: 
mation may be withheld from disclosure $100• he ~ ?e :fined .not more than <l> To continue maintaining those only when both of the following condi- $10•000 or .unpnsoned for not more than systems of records declared by the Bu-
ttons exist: two years, or both. reau to be subject to the Privacy Act as · 

U> The reports and infonnation fall § 274.46 Applicable procurement regu- 'published in the FEDERAL RECIS'UR. · within one of the following exempt cate- lations. <2> To make such records available to gories: individuals involved. m · Speclf!cally required by statute Ol" 41 CPR Part 14H-70 provides the con- (3) To disclose an individual's record 
Executive Order to be kept secret. tract clauses which shall be included in to third parties only after receivng per-

{ii) Commercial or financial informa- contracts made with tribal organizations mission from the individual to whom the· 
tion obtained from a person or :finn on a under this Part and places some require- record pertains. 43 CFR 2.56 lists excep-
privileged or confidential basis. :e~ ~~=in addition to those given tions to this procedure. 

(iii> Personnel, medical, and similar <4> To establish a procedure to ac-
files where discl06ure would be a clearly § 274.47 . Contract revision or amend- count for access, disclosures, denials, and 
unwarranted inva.!slon of personal pri- ment. amendments to records. 
vacy. (a) Any contract made under this <5> To provide safeguards for the pro-

<iv) Geological and geophysiCal infor- Part may be revised or amended as tection of the records. 
mation and data concerning- wells. deemed necessary to carry out the pur- <b> The contractor may not: 

<2> Disclosure is prohibited by statute poses of the contract. No revision or <D Discontinue or alter any estab-
or Executive Order or sound grounds ex- amendment shall be made without the llshed systems of records without prior 

FEDERAL REGISTER, VOL 40, NO. 213-TUESDAY, NOVEMS::R 4, 1975 

• 

i. 
'.:' 

.. 
!: 

.. 



:il316 

approval of the appropriate Bureau sys­
tems manager. 

( 3l Deny requests for notification or 
nccess of records without prior approval 
of the appropriate Bureau systems man- . 
nger. 

Subpart D-Appeals 

s 27!.51 Conll'llcl appeal. 

A contractor may appeal an adverse 
decision or action of a Bureau contract-·. 
ing officer regarding ·a contract under 
this Part as provided in Subpart C of 43 
CPR Part 4. . 

§ 274.52 Ap~ from decision to can· 
eel conll'act for cause. 

A contractor may appeal the decision 
of a Bureau o:f!icial to cancel a contract 
under this Part for cause. The aP1>eal 
shall be made as provided in Subpart C 
of 43 CFR Part 4. ~- · ·­

':_J.;~j~·~-' 
§ 274.53 Other appeal.. 

Any decision or action taken by a Bti;; 

RULES.AN!) REGULATIONS, 

Secretary to Indians because of their 
status as Indians. .· 

(g) "Indian" means a person who is a 
member of an Indian tribe. 

<h> "Superintendent" means the of~ 
flcial in charge of a Bureau of Indian 
Atfairs Agency O:f!ice. 

m "Tribal Chairman" means tribal 
chairman, governor, chief or other per­
son recognized by the tribal government 
as its chief executive o:f!icer. 

(j) ''Tribal government" "tribal gov­
erning body," and "tribal council" means 
the recognized governing body of any 
Indian tribe. 

(k) "Tribal organization" . means the 
recognized governing body of any Indian 
tribe; or any legally established organi­
zation of Indians or tribes which is con­
trolled, sanctioned, or chartered by such 
governing body or bodies or which is 
democratically . elected by the adult 
members of the Indian conimunity to 
be served by such organization and. 
which includes the maximum participa- · 

reau o:f!icial under this Part, other than tion of Indians . in all phases of its 

those given in U 274.51 and 274.52 may . activities.· · .... 
be appealed only aa provided in Part,2-
of this chapter. · . · 

·: .. ::·:-::r-...;.,_ 

Sec. 
275.1 
275.2 
275.3 
275.4 

PART 275-STAFFING 

Purpoae aud scope. 
Delli1it1oDt. 
Methods for staftlng. 
Implement1Dg regulations. 

-._· :' ... -.. 

AUTHOIUTY: Sec. 502, 84 Stat. 1909, 1925;. 

Sec. 105, PUb. L. 93-838, 88 Sta~ :1203; 25 
U.S.0.48. . . . 

§ 275.1 Purpoee and scope. 

The purpose of th1s Part is to outline 
methods. available to tribes for utilizing 
the services of BUreau employees. These 
regulations a.re not intended to prevent 
an Indian tribe or tribal organJzatton 
from. statilng their programs by other 
methods they feel appropria.te. However, 
when an Indian tribe or tribal organiza- · 
tion decides to provide Bureau employees 
certain Federal benefits, Civil Service 
Commission regulations must . be 
adhered to. 

§ 27 5.2 Definitio­

As used in this Pa.rt: 
(a.) "Act" means the Indian Self-De-, 

termination and Education Assistance 
Act <Public Law 93-638, 88 Stat. 2203>. 

<b> "Area Director" means the o:f!icial 
in charge of a Bureau of Indian Affairs 
Area O:f!ice. 

(C) "Bureau" means the· Bureau of. 
Indian Affairs. 

(d> "Comml:ssloner" means the Com­
missioner of Indian Affairs. 

<e> "Dan" means calendar days. 
<f> "Indian tribe" means any Indian 

Tribe, Band, Nation. Rancheria, Pueblo, 
Colony, or Community, including any 
Alaska Native village or regional. or vil­
lage corporation as defined in or estab­
lished pursuant to the Alaska Native 
Claims Settlement Act (85 Stat. 688> 
which is federallY recognized as eligible 
by the United States Government 
through the secretary for the special 

programs and services provided by the 

§ 275.3 · Methods for sblffing. 

(a) An ndian tribal organization may 
use any of the following three methods 
to employ or obtain the services of Bu­
teau employees: 

(1) Agreement in accordance with the 
Intergovernmental Personnel Act of 1970 
(5 u.s.c. 3371-3376). The· agreement 
may be arranged between the tribal or­
ganization. the employee, and the Area 
Director or Commissioner. Assistance will 
be provided by the Area Personnel O:f!ice 
in complying with Civil Service instruc­
tions <Federal Personnel Manual Chapter 
334) for completing an agreement. 
· (2) Employment of Bureau employees 

on or before December 31, 1985, when 
serving under an appointment not limit­
ed to one year or less. A mutual agree­
ment will be made between a tribal 
organization and the employee before 
leaving Federal employment to retain 
coverage for any of the following Federal 
benefits: . 

(!) Compensation for work injuries. 
(11> Retirement. 
<ill> Health insurance. 
<iv> Life insurance. 
<3> An agreement by an Indian tribe in 

accordance with the 1834 Act <25 U.S.C. 
48> may be made in connection with con• 
tracts under section 102 of. the Act. 

(i) The agreement may provide for the 
tribal government to direct the daY-to­
day activities of Bureau employees. Trib­
al government direction of Bureau em­
ployees means the tribal chairman or 
other tribal o.:f!icial, as designated by the 
tribal governing body, is responsible for 
the planning, coordination, and comple­
tion of the daily on-the-job assignments 
of Bureau employees. The dally assign­
ments of each such Bureau employee are 
limited to those that fall within the gen­
eral range of duties prescribed in the 
employee's Bureau position. 

<ii> The agreement to direct day-to­
day activities of Bureau employees shall 
include all employees: 

<A> whose positions &rein the program 
or portion of the· program to be c,pn­
tracted; or 

<B> in a portion of the program to con­
tinue under Bureau operation in connec• 
tion with a contract for other portions of 
the program. 

(ill) The proposed agreement will be· 
worked out between the tribe, the Super- . 
intendent, and the Area Director and for­
warded to the Commissioner for final 
approval. 

<b> When a contract application 
under Part 271 of this chapter does not 
include a proposed agreement for direc­
tion of Bureau employees, the applica­
tion must be submitted at least .120 days 
in advance of the proposed effective date 
of the contract to allow time for place-- .. -
ment of alfected employeeS. · 

§ 275.4 Implementing regulatioJ18o 

Regulations to implement section 105 
of the Act will be issUed by the Civil 
Service Commission. The regUla.Uons will 
cover the situations described in para­
graphS <a? (1) and <a> <2> of § 275.3. · · 

-------· . -... i- :_-----~ 

PART 276-lJNIFORM· ADMINISTRATIVE-­
REQUtREMENTS FOR GRA._NTS · ~· · ··· 

. _,;. ... _,-~ ... 

Sec..-
276.1 
276.2 
276.3 
276.4 
276.5 
276.6 
276.7 

. 276.8 
276.9-

276.10 
276.11 
276.12 
276.13 

276.14 
276.15 
2'l6.16 

Purpose and scope.' · 
Dellilitlons. 

· Cash depositories.· 
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§ 276.1 Purpose and scope. 

<a> The purpose of the regulations in 
this Part is to give the uniform adminls• 
trative requirements for grants awarded 
by the Bureau of Indian Affairs. 

(b) The regulations in this Part shall 
apply to all grants awarded by· the Bu· 
reau of Indian Affairs unless the Part 
which gives the application process and 
special requirements for the specific type 
of. grant states otherwise. 

§ 276.2 Definitions. 

As used in this part: 
<a> "Advance by Treasury check" 

means a payment made by a Treasury 
check to a grantee upon its request or 
through the use of predetermined pay­
ment schedules before payments are 
made by the grantee. 
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<b) "Date of completion" means the quest for reimbursement from the commitment such'" a bid bond, certified 
date when all work under a grant is com- grantee.- check,· or other .negotiable instrument 
pleted or the- date in the grant award <o> "Suspension of a grant" means an accompanying a .bid as assurance that 
document, or any supplement or amend- action by the Bureau which temporarily the bidder will, upon acceptance of his 
ment thereto, on which Federal assist- suspends assistance under the grant bid, execute such contractual documents 
ance ends. pending corrective action by the grantee as may be required within - the time 

\c) "Disallowed costs" means those or pending decision to terminate the specified. · ... 
charges to a grant which the-Bureau or grantbythe.Bureau. <2> A performance bond on the part 
its representative determines to be unal- (p) "Termination of a grant" means of the contractor for 100 percent of the 
lowable. · · the cancellation of Federal assistance, contract price. A performance bond is 

I d) "Economic enterprise" means any in whole or in part, under a grant at any one executed in cGnnection with a con­
commercial, industrial, agricultural or time prior to the date of completion. tract to secure fulilllment of all the con­
business activity that is at least 51 per- (q) "Tribal government", "tribal gov- tractor's obligations under the contract. 
cent Indian owned, established or or- erning body" and "tribal council" means (3) A payment bond on the part of 
ganized for the purpose of profit. the recognized -waverning body of an the contractor for 100 per cent o! the 

<e> "Excess property" means property Indian tribe. contract price.· A-payment bond is- one 
under the control of the Bureau which; <r> ·"Tribal organization" means the executed in connection with a contract 
as determined by the Comm.issioner,"is no recognized governing body of any Indian to assure payment as required by law of 
longer required. for its needs. . · tribe. or any legally established organiza- all persons supp!ying labor and material 

(f) "Expendable personal·· Pt-operty'' tion of Indians which is controlled, sane- in the execution of the· work providecffor 
means all· tangible . personal*', property tioned, · or chartered by such governing in the contract. · · 
other than none:xpendable property, body or bodies of which is democratically (b)· Where, in connection with a :Bu-

(g) "Grant closeout" means the proc- elected by the adult members of the In- reau grant, the Bureau also guarantees 
ess by which the Bureau determines that dian ·community to be served by such the 'payment of money borrowed by the 
all applicable administrative actions and organization· a.nd whiCh includes. . the . grantee, the Bureau may at its discretion 
all required work of the grant have been maximum.participatiGn of Indians in all require adequate bonding and insur-
completed by the grantee and the Bureau. phases oUts. activities. - · · ance if the bonding and insurance re-

<h> "Grantee" means the entity which § 6 ·.·-Cas-· · · - • · · ·· quirements of the grantee are not deemed 
is responsible for administration of the 27 .3 h depositories. - - ·'" to be suflicient. to protect adequately the 
grant. - -. '· ~--·. . ,. :->:-~::;.· . . <a> Except for situations described in interests of the Federal Government.:· 

(i) UXtidian tribe"· means i.Dy Indian paragraphs <b> and <c> ~of this section, § 276.S R~rdk~pin•: _ .:: .·;f-T> 
';I'ribe, Band. Nation, Rancheria, Pueblo, the Bureau will not: . -- . . . - e 

Colony or· Community, including any ~ (1) Require physical. segregation of' (a) The Bureau shall not imPose-~~-
Alaska Native vmage or regiorial or vil- cash depositories for Bureau grant funds · ord retention _requirements over and 
lage corporation: as defined in or estab- provided to a grantee; above those established by the grantee 
lished pursuant . to the Ala.ska · Native <2>- Establish any eligibility requfre- except that :financial records, supporting 
Claims Settlement Act (85 stat. 688) ments .. for cash depositories.. in which documents, statistical records, and all 
which is federally recogD.ized _ as ell- Bureau. grant funds are deposited by other . records pertinent to a Bureau 
gible by the United states GoVernment -grantees or their subgrantees. grant, or to any subgrant <or negotiated 
through the Secretary for the special. <b> A. separate bank account shall be contract exceeding $2500) under a grant, 
programs &1,\d services provided by the used 1rhen payments under letter of shall be reta.ined for a period of three 
Seeretary to· Indians because~ of their credit are made on a "check-pald" basis years, with the following qualitlcations: 
status as Indian$. · •·· in accordance with agreements entered <1> The records shall be retained be-

(j) "Letter of credit" meanS an lDstru- into .by a grantee, tl:le Bureau, and the YOnd the three year period 1f audit :flnd-
ment certi:fted by an a.uthorizeQ omcial banking institutions involved. A check_- ings have not been resolved. - .. 
of the Bureau which authorizes a grantee paid basis letter of credit is one under _.<2> Records for nonexpendable- prop• -
to draw funds when needed from the which -funds..are not drawn from the erty which was acquired with Bureau 
Treasury, tbrough a Regional.. Disburs- 'l'reasurY. until the grantee's checks.have grant funds shall be ret.a.lned for tb.ree 
ing omce, in accordance witJ:l. the pro- been presented to its bank for payment. .years after its :final disposition. . •: .. :.:. ~-­
visions of Treasury Circular No:l075 as <c> Consistent with the national goal · <3> When grant records are ·trans­
modi:fted and supplemented by a memo- of expanding the opportunities for mi- !erred to or maintained by the Bureau.· ._- . 
randum of understanding between the nority business enterprises, grantees are ·the three-yea.r retention requiremellt iS-
Bureau of Government Financial Opera-·. encouraged to use minority banks. not applicable to the i1'8.Jltee. . 
tion, Department of the Treasury and .. . : <b> The retention period starts. from 
theDepartmentoftheintertor;·· § 276•4 · Bondmp and ms111'8nce. ·the date of submission of the :final ex-. 

<k> "Nonexpendable personal prop- In· ·adminfstertng Bureau grants,· penditure reportor, for grants which are 
erty" means tangible personal property grantees shall observe their regular re- renewed annuallY, from the date of the 
having useful life of more than one year quirementa and practices with respect to submission of the annual ~enditure re-
and an acquisition cost of $300 or more bondinc- and insurance. The Bureau will port. . , .. 
per unit. A grantee may use its own deft- not impose additional bonding a.nd f?· _ (c} Grantees are. authorized, 1f they 
nition of nonexpendable personal prop- surance requirements, including :fidelity desire, to substitute microftlm copies in 
erty provided that such definition would bonds, except as provided in paragraphs lieu. of original records. · 
at least include all tangible· personal <a> and <b> o~ ~section. (d) The Bureau shall request transfer · 
property as defined above. <a> The rectp1ent of a Bureau grant of certain records to its custody from..___ 

<1> "Personal property'' means prop-· ~hich req~ contracting for construe-. grantees when it determines that the.rec­
erty- of any kind except real property. tion or facility improvement <including ords posse5S long-term retention value. 
It may be tangible-having physical any J!lureau grant which provides for al- However, in order to avoid duplicate rec­
exlstence, or intangible-having no phys- terations or renovations of real property) ordkeeping -the Bureau may make ar­
ical existence, such as patents,. inven- shall follow its own requirements a.nd rangements with the grantee for the 
tions, and copyrights. practices relating to bid guarantees, per- grantee to retain any records which are 

<m> "Real property'; means land, land formance bonds, and payment bonds ex- continuously needed. for joint use 
.improvements, structures and appurte- cept for contracts ~ceeding $100,000. <e> Tile secretary of the Interi~~ and 
nances thereto, excluding removable per- For contracts exceeding $100,000, the the Comptroller General of the United 
::~.property; machinery _an~ equip- minim~ requirements shall be as states, or any of their duly authorized 

follows. representatives shall have access to any 
(n) "ReimburSement by . Treasury <1> A bid guara.ntee from each bidder books, documents papers and records 

check" means a payment made to a equivalent to :five percent of the bid price. of the grantees and thetr subgrantees 
grantee with a Treasury check upon re- The bid guarantee shall consist of a :firm . which are .Qertinent to a specific grant 
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program for the purpose of making audit. 
examination. excerpts, transcripts a.nd 
copies at government expense. 

(f) Unless otherWise required by law, 
the Bureau shall not place restrictions on 
grantees which will limit public access 
to the grantee's records created as part 
of the grant except when records must 
remain confidential. Following are some 
of the reasons for withholding records~ 

<lJ Prevent a clearlY unwarranted in­
vasion of personal :privacy; 

<2> Specifl.caJ.ly required by statute or 
Executive Order to be kept secret; 

(3) Commercial or :financial informa­
tion obtained from a person or firm on a. 
privileged or confidential basis. 

§ 276.6 I~rugram income. 

<a> No grantee receiving a. grant shall 
be held accountable for interest earned 
on grant funds. pending .their dis!Surse­
ment for program purposes. . · • · · > 

(b) Proceeds .from the sale of Te8.l or 
personal property.-either provided by the 
Federal Government or. purchased . .in: 
whole or in Pllol't with Federal fnnds; shall 
be handled in. .accordance with !.216.11.. 

<c) Royalties received .from eopnights · 
and patents P:I'Qduced UDder · the erant 
during the grant period shall be retained 
by the grantee and; in accordance 'With 
the grant agreement, be either added to 
the ftmds al.ready committed to tbe pro­
gram or deducted from total .allowable 
project costs for tbe purpose of deter­
m.ini:Dgthe net costs on which the Bureau 
share of costa will be based. After' termi­
nation or completion of the grant. the 
Bureau share of royalties in excess of 
$200 received .a.D.DUally shall be returned 
to the Bureau m the absel'lce of other. 
specific a.greement;a between :the Bureau 
and the gra.nfze. 'l'he Bureau sh&re of. 
royalties shall be computed on the aame 
ratio basis u :l:be ·.Bureau share .of the 
total projeet:caG;i · : 

(d> All otber -program Income 1!a1'1'led 
during the ~period shall be retained· 
by the grantee 11Dd, in accol'danee with 
the grant agreerDent, shall be -either:. · 

O> Added tn ·fl:mds .committed to the 
project by the Bureau and the grantee 
and be used to tartber eligible program 
objectives, 01' . 

(2) r>eciueted from the total pr-O,teef 
costs for the pw:pose of determiDing the 
net costs on which the Bureau share of 
costs will be based. 

(e) Grantees sha.ll record the Teceipt 
and expenditures of revenues (such as 
taxes. special assessments, levies, :tlnes, 
etc.> as a part-of grant project transac­
tions when such revenues are speetlieally 
earmarked for• grant project in aceord-
a.nce with grant agreements. ~ 

§ 276.7 StaMarda for grantee financial 
Jnanagemenl sysleDlS. 

(a) Grantee financial management 
systems for grants and subgrantee fl.­
nanclal management systems for sub-
grants shall provide for: .. 

(1 l Accurate, .current. and complete 
disclosure o! the fl.na.ncial results of each 
grant program in accordance with Fed­
eral reporting requirements and for each 
subgrant in accordance with the 

RULES AND REGULATIONS 

grantees• requirements. Except when ported activities tO assme that adequate 
specifically required by law, the Bureau progress is being made toward achievi.na 
will not require financial reporting on. the goals of the grant. This review shall 
the accrual basls .from tribal orga.niza.- be made for each program, function, or 
tions whose reeords are not maintained activity of each g:raD!t as set forth in the 
on that basis. However, when accrual re- approved grant application. 
porting is required by law, tribal organi- (b) Grantees shall submit a perform-
zations whose records are not maintained ance report for each grant which briefiy. 
on that basis will not be required to con- presents the following for each program, 
vert their accounting systems to the ac-, function, or activity involved: 
crual basis; they may develop the accrual < 1 > A comparison of actual accom.­
information through an analysis of the plishments to the goals .established for 
documentation on hand or on the basis the period. Where the output of grant 
of best estimates. programs can be readily quan.tified. such 

(2) Records which)dentify adequately quantitative data should be related to 
the source and application of Jtmds for cost data for computation of unit costs. 
grant-or subgra.nt-supported activi- (2) Reasons for slippage in those cases­
ties. These records shall contain~infor- where established goals were not met. 
ma.tion pertaining to grant or subgra.nt . (3) Other pertinent information in- · · 
awards and &uthorizations, obligations, eluding, when appropriate. analysis and_ 
unobligated :ba.iam:es, assets. liabilities, explanation of cost overruns or high 
outlays, and income. unit costs. 

<a) Effecti1'e control over and account- (-c) Grantees .shall submit. the perform-
ability for :a.ll. -crant .or su.l:Jgnmt funds, ance reports to the Bureau with the Fi­
and.real.and'personal property :acquired nancial status Reports (prescribed in. 
wtth grant or subgra.nt funds: Grantees Appendix B of this Part> in tbe fre­
and subgrantees shall adequately safe- quew:y established by Appendix B. The · 
guard all such ll!"operty and shall assure Burea.u shall prescribe the frequency 
that it is used solely for authorized with which the perfotma.nce reports will · 
pUrposes. , · · · be submitted with the Request for A~' 
, (4) ~mpa.rlson of actual with budg- vance or Reimbursement. (prescribed in .­
eted amoUnts for each grant .or sub- Appendix B> when that form is used in· · · 
grant, and, when specifl.eally required by lieu of the Financla.l status Repor;. In- -
the performance reporting requirements no case shall the performance reports 
of the grant or subgrant, relation of fl.- be required more frequently than quar­
nancial inforriul.tion with performance terly or less frequently thaD. a.nnu~ 
ar productivity data, including the pro- (d) Between the required performance 
duction of 'IUlit cost information. reporting dates, events may occur which 

(5) ~to minimize the time have significant impact upon the proj­

ela.psing between the transfer of funds ect or program. In Such cases, the 
from the U.S. Treasury and the disburse~ 'grantee shall inform the Bureau as soon 
ment by .t'bs grantee. whenever funds as the following types of co.oditions be-
a.re advanced by the Federa.l Govern- come known: · 
ment. Whell advances are made by a <l) ProbJ.ems. delays, .. or adYerSe con­
letter-of-creditmethod, the gmntee shall dilJ.ons which will materially &trect tbe 
make ·draw downs from. the U.S. Treasury ability to' attain program object~ ves, pre­
as close u possible to the time of m.a.king vent the meeting of time aclledules and 
tbe disbl:u'sements. Subgrantees shall in- goals, or precluae the attainment of Pl"OJ­
stitute similar procedures ·when itmds ect work units by esta.bUshed time pe­
a.re advanced by ·the grantee. riods. This disclosure Bhall be a.ccom-

. (.6) Proa:d.u.rea ior determining the pllshad by a stat.ement· o! the action.· 
allow ability and allocabi.l.icy of eosts shall ta.ken. .or contemplated, -and any Bureau: 
be~in accordance with the applicable cost .assistance needed .io r-esolve the situa-·· 
principles prescribed in APpendix A of ~ tion. 
this Part. (2) FavOI"able ~lopments or events 

<7> Acc~tmg records which are sup- which enable meeting time schedules 
ported by .souree documentation. and goals . .liOOilel' than a.ntic~ted or 

(8) A systematie m-ethod to assure .pr.oducing more work units than orig-

timel!: and appropriate resolution of au- inalJ.y projected. · 
dit :finclin8S and recommendations. <e> U a.ny performance review eon-

. d.ucted by the grantee discloses the need 
Cb> Grantees shall require subgrantees for'chaoge in the budget estimates in. 

<reeipients of grants which are passed accor.dance with the criteria established 
through by the grantee> to adopt all of 
the standards in paragraph (a) of this in § 276·14• the grantee shall submit a 

. r.equest for budget revision. 
section. <f> The Bureau shall make site Visits 
§.276.8 F~ial reportin~ require- as frequently as practicable to: . 

<1> Review program accomplishments. 

ReQuirements for grantees to report 
financial infonnation to the Bureau, and 
to req'!'leSt advances and reimbursement 
when a letter of credit method is not 
used, a.re prescribed in Appendix B of 
this Part. 
§ 276.9 Mt»nitoring .-ad reporting pro­

gram performanees. 

<a.> Grantees shall constantly moni­
tor the performance under grant-sup-

and management control systems. 
<2> Provide such technical assistance 

as may be required, or requested. 

§ %76.10 Gnrnt payment reqa~men~. 

(a) Except !or .construct.ion grants for 
which the letter-of-credit method is op­
tional, the letter-of-credit funding meth~ 
od shall be used by the '13ureau where all 
of the following conditions exist: 

(1) 'When there is or w1ll be a con­
tinuing relationship between a grantee 
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and the Bureau for at least a 12-month reservation boundaries or adjoins on at <2> The grantee shall obtain appro.,n;:l 
period and the total amount of advances least two sides other trust or restricted by the Bureau for the use or- the real 
to be received within that period from lands as prescribed in Part 272 of this property in other projects when the 
t.'le Bureau is $250,000. or more, as pre- chapter. grantee determines that the property is 
scribed by Treasury Circular No. 1075. ~ <2> Fee title to the acquired real prop- no longer needed for the original grant 

<2> When the grantee has established erty shall vest in the Indian tribe when- purposes. Use in other projects shall be 
or demonstrated to the Bureau the will- ever the acquisition does not meet the limited to those 1mder other Federal 
ingness and ability to establish proce• criteria in paragraph <b> (1) of this sec- grant programs, or programs that have 
dures that will minimize the time elaps- tion or unless for other reasons a tribe re- purposes consistent with those author­
ing between ihe transfer of funds and quests title to be taken in the na.nie of 1zed for support by the grantor. 
their disbursement by the grantee. the United States. In the absence of-ap- <3> When the real property is no 

<3> When the grantee's financial man- plicable statutory authority governing longer needed as provided in paragraphs 
agement system meets the standards for the disposition of real property acquired <c> <1> and <2> of this section, the 
fund control and accountability pre- by a tribe, the tribe shall use the real grantee shall return all real property 
scribed in § 276.7. -property ·for the authorized purposes furnished or purchased wholly with Bu-

<b> The method of advancing funds and in accorda.llCe with any other re- reau grant funds to the control of the 
by Treasury Check shall be used, in ac- quirements imposed by the terms and Bureau. In the case of property pur-­
cordance with the provisions of Treasury conditions of the ·· original grant. chased in part with Bureau grant funds. 
Circular No. 1075, when the grantee Changes in use compatible to other trib- the grantee may be permitted to take 
meets all of the requirements specified in-- a1 programs may be authorized by the title to the Federal interest therein upon 
pa.ra.gra.phs (a) (2) and <3> of this sec- Bureau. When no longer needed for the compensating the. Federal Government 
tion. _. .: • i authorized purposes, the real property for its fair share of the property. "The 

<c> The.reunbursement by_Treasury shalf be used in accordance with the Federal share of the property shall be 
check method shall be the preferred standards set forth in § 276.1Hd> (1) for the amount _computed by applying the 
method when the grantee does not meet non-expendable personaL propex:ty. Ac- percentage of the Federal participation 
the requirements specified in either para- cordingly,. the following prtority order in the total cost of the grant program 
graph <a><2> or· <a> (3 > • or both. , This for use of such property sba.ll. be: • · for which the property was acquired to 
method may also be used when the ma- -:- m · Other grants from the Bureau. . the -current f~ market value _of- the. 
jor p6rtion of the program .is accom- · ·. (ii) Grants.from other Federal agen-· _ property. . ._ . ~- ~ ... · .. -. • .. ·. ~ .• r 

plishedthroughprivatemarket:flnancing cies. · · . . -·' "'· , . ~ - · <d> Standardsandproceduresgovern­
or Federal loans, and when the Bureau . <iii> Tribl:il purposes .-consistent with ing -ownership, ·use, . and· ~tion: oC : 
grant assistance constitutes a minor por- those authorized for support . by Bureau -nonexpendable :Personal. property fur-; -
tion of the program.. , · · · · grants. · · . - · · nished by the Bureau or. acquired with.. · 

<d> Unless otherwise required' by law, ~iv> Tribal official actiVities. Bureau funds. are. set forth below: :. ::· _ · 
the Bureau shall no\ withhold payments (3) In those instances where the In- · <1> Nonexpendable ·personal property 
for proper charges made by granteeS at. dian tribe requests, title may be acquired acquired with Bureau lund&. When non­
any time during the grant period unless: by the United States. Use of these ac- expendable personal property is acquired 

n> A grantee has failed to eomplY quired real property interests will be by_ a grantee wholly or in part with Bu-: 
with the program objectives, grant award· subject to the authorized purpOses ir.nd reau funds, title will not be taken by the. 
conditions, or Bureau reporting require- in accordance with the provisions of the Bureau except as provided in paragraph 
ments; or · · · _ · original grant. Upon a determinatilln (d) (1) <iv> of this section but shall be 
· <2> The grantee is indebted. to the that the real property is no longer vested in the grantee subject to the fol­

United States and collection of .the in- needed for the authorized puiposes, dis- lowing. restrictions on use ·and disposi­
debtedness wlll_not impair aci::ompli8h- position may be made by declaring it tion of the property: 
ment of the objectives of any gra.rit pro-. excess under provisions of. the Act of .CD The grantee shall retain the prop­
gram sponsored by the· United States. January 2, 1975 (88 Stat. 1954> and title erty acquired with Bureau funds in the­
Under such conditions, the Bureau may, . transferred to th~ Secretary to be held grant program as long as there is a need· 
upon reaaonabla notice, ,inform :-the by the~ United States in trust for the for the property to accomplish the pur­
grantee tJla.t pa.yments will not be made tribe. Where r.ea.1 property does not meet pose of the grant program whether or 
for obllgatioos,ineutted after a speci:fied the requirement., under the Act of Jan• ,not the program continues to be sup-. 
date- until the' conditions· are corrected uary _2,· 1975 (88 stat. 1954); thf't tribe ported by Bureau fnnd.s.. When there_~··­
or the indebtedness to the Federal gov- may elect to acquire title under appU- no longer a need for tbe property to 
ernment Js liqUidated. · . , - · cable enabling statutory ·authorities, or accomplish the purpose of the gra,nt pro-

<e> Appendix B of this Part provides in the absence of statutory authority. gram, the grantee shall use the property 
-the procedures. Jor requeSting advances request withholding disposition in aid in . connection with the other Federal 
or reimbursemant3. of legislation; or authorize disposal un- · grants it has received in the- following 
§ 276.11 Pro:Pert.,. manageme~t stand~ der the General Services· Administra- order of priority: 

ards. , . · .· _. . . tion procedures. . (A) Other grants from the Bureau 
. (C) The provisions Of paragraph (b) needing the property. , 

<a> Grantees may follow their own <2> and <3> of this section shall also ap- . <B> Grants of other Federal agencies 
property management policieS and. pro- PlY when real property is acquired in needing the property. 
cedures if they observe the . require- whole or in part by a Bureau grant other (ti) When the grantee no longer has 
ments o.f this section. With respect-to than that provided under Part 272 of need for the property in any of its Fed­
property covered by this section, the Bu- this. Chapter. However, when such prop-. eral grant programs, or programs that 
reau may not im];)Ose on grantees any erty is acquired by a grantee other than have purposes consistent with those au­
requirements <including property report- an Indian tribe, or a tribal governing thorized for support.by the grantor, the 
ing reQUirements> not authorized by this body, fee simple title to the property property may be used for its own omcial 
Part unless speci1ically required by Fed- shall vest in the grantee upon a.cquisi- activities in accordance with ~e follow-
erallaw. . tion. In the absence of applicable stat- ing standards: 

<b> Title ·to real property to be ac- utory provisions governing the use or <A> Nonexpendable property with an 
quired in whole or in Part from a Bureau disposition of such property, it shall be acquisition cost of less than $500 and 
grant under Part 2'72 of this Chapter subject to the following requirements, used four years or more. The grantee 
shall vest in one of· the following man- in addition to any other requirements may use the property for its own official 
ne.-rs: . imposed by the terms and conditions of activities without reimbursement to the 

U> Title may be taken by the United the grant: Federal Government or sell the property 
States in trust for the Indian tribe upon (1) The grantee shall use- the real and retain the proceeds. 
the request of the tribe and when the prope~ for the authorized purpose of <B> All other nonexpendable property. 
real property to be acquired is within the the original grant as long as needed. The grantee may retain the property for 
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513.20 RULES AND- UGULAT&ONS. 

its own use ii a fair compensation is made thority to .tr.anster title has been granted and adm.ini.stered in order to protect the 
to the Bureau tor the latter's share of to an ageney, .title to F'ederall,--owned public interest consistent with .. Govern­
the property. Tl1e IUXlount of compensa-. property (property·to which the Federal mentPatent Polic:v" (Pmsident•s memo­
tion shall be computed by applying the Government retains tttle inc~ ex- randmn for heads of,exeeuttve depart­
per~tageofBureauparticipationin the cess property made available by the Bu- ments and ~ncies), dated August 23, 
zrant program to the c1UTent fair marttet · reau to grantees> remains vested by law 1971, .and sta.i:erJ:rent of Government 
1·aJue of the property. in the Federal Govei'IUI11':Ilt, Upon ter- Patent Policy as printed in 36 FR 16889. 

mu If the grantee has no need for the mination of the grant or need for the <2> Where the grant results in a book 
property, disposition of the _property property, such property shall ·be re- or other copyrightable nmterial, the au­
:,hall be made as follows: .. ported to the Bureau :for further Bureau thor or grantee is free to eopyrtght the 

<A> Nonexpendable property with an use or;if appropriate, forreporting. to the work:, but the Bureau reserves a royalty­
acquisition cost of $1,000 or _less. Except . Gen~ral Services Administration for free nonexclusive and irrevocable license 
for that property which meets the cri- . other Federal agency use. Appropriate to reproduce, publish. or otherwise use, 
teria of paragraph (d) (1) (ti) (A) of this· disPosition instructions will be issued to and to authorize others to use the work 
section. the grantee Shall sell the prop- the grantee after completion of Bureau for Government purposes. 
erty and reimburse th-e Bureau an review. · • (h) The use oi Bureau-owned !acill­
amount which 1s computed in accordance <e> The granbre's pi:operty manage- ties under the jurlsdiction of the Com­
with para,gra.ph (d) (1) illi> of this sec-.· ment standards for nonexpendable per- missioner·by a ·grantee for pUl'p06eS of 
tion. sonal property shall also include the fol- · carrying out a grant may. be authorized 

<B) Nonexpendable property with an. lowing procedural requirements~ when the facilities are not needed ior 
acquisition cost of over $1.,000. The U> Propext) reeords shall be main-. Bareaupurposes. · , ~ .. · 
grantee shall request disposition 1nstrllc- tained accurately and provide for a tre- · 
tions from the Btireau. The Bureau siiall senption of the property; tmLD.ufacturer's § 276.12 Procurement· standan:ls. 
determine whether the property can be serial. nnmber · or other- identification <a> The standards eontained tn this 
used to meet thB Bureau's .reQUirement. number; acquisition date and cost: section do not relieve the srantee ot the _ 
If no requiremerit exists within the Bll~ •. source Of the . property; percentage of contractual responsibilities arising under , ·· · 
reau, the availability of the .Prt>Deib' Federal funds used in the purchase of "lUI contracts. The grantee ts the respon-· 
shall be reported to· the General serv-:. property; ·location, tl8e, and eondition of· sible authority, -without recourse to the ·. 
ices Administration <GSA> by the ·Bu.:.· the property: and ultimate disposition Bureau regarding the settlement and: 
reau to determine whether a requirement· data including sales price or the method satisfaction of a.n contractual and ad- . 
for the property exists in other Federal. used to determine current fair market ministrative issues arlsing out of pro-·· 
agencies. The Bureau shall issue instruc-. value if the ,grantee reimburses the Bu- curements entered into, in support of a 
tions to the grantee-within 120 days and· :reau :for its share.· • grant. This includes'butmnotlimited to:· 
the following procedures shall govern: <2> A physical inventQry of property disputes, ~ protests of award, 

<1 > If the grantee is instructed to ship· shall be taken and 'the results reconciled source evaluation or other matters of a 
the property elsewhere, the grantee shall . with the property rf'eords at kast once contractual nature. Matters concerning 
be reimbursed by the benefiting :Federal every two years to 'ftrifY the existence, violation of law are to be referred to the 
agency with an amount which 1s com• current 1lSe. and "Continued need for the tribal, Federal or other authority which . 
puted by applying the percentage of the property. : .. - has proper jurisdiction. 
grantee's participation in the grant pro- <3> A control system shall be in efteet <b> Grantees may use their own pro- · · 
gram to the current fair market value to insure adequate safeguards to prevent curement regulations PTOvided that pro-
of the property, plus any shipping or .in- loss, damage, or theft to the property. curements made with Bureau grant 
terim storage costa incurred. AnY loss. -damage, or theft of nonex- funds adhere to the standards set forth. · 

(2) If the grantee is instructed to penda.ble property shall be investigated as :follows: 
otherwise dispOSe of the property, . he and fully. documented. · · U> The grantee shall mafnta.!n a cod8 · 
shall be reimbursed by the Bureau of <4> Adequate maintenance procedures or standards of conduct which shalf gov-· 
such costs incurred tn its disposit1on. . . shall be implemented to keep the prolt ern the performance of its omcen, em-

(3) If dispoattton inStructions are not erty in good condition. - ployees, <>r agents !n contracting with 
issued within 120 days after reporting,: <5> · Proper· sales' .procedures~ be and expending 'Bureau · grant funds. 
the grantee shall -ae1l the property -and established for unneeded property which Grantee's officers, employees or agents, . _ ·. 
reimburse the .Bu:r:eau an amount which · would provide for competition to the ex- shall neither soliclt nor accept gratui- · · · 
1s computed bY -applying the percentage tent practicabie and result in the blgbes\. ties, 'favors, or atnthing o.t JUOD:etary ~ 
of Bureau ~on iD. the grant pro.;. possible return. , · . value from contractors or potent!al con-
gram to the sales proceeds. Farther, the (f) Wbm the·tOtalinventory value of tractors. To the extent periX:IisSfble by· 
grantee shall be permitted to retain $100 any unused e:xpendable personal proper- law, rules or regulations. such standards 
or 10 percent of tile proceeds,· whichever ty exceeds $500 at the e:xplration of need shall provide for penalties, sanctions, or 
1s greater, for· the grantee's selling _and for any grant purposes, the grantee may other disciplinary actions to be applied 
handling exPenses. . retain the property or sell the property for violations of such standards by either 

Uv> Where the Bureau determines as long as he compensates tbe Bureau the grantee omcers, employees, or agents, 
that property Wlth an acquisition cost ot for its share in tlie cost. The amount or by contractors or their agenta. 
$1,000 or more and :financed solely with of compensation shall be computed in <2> All procurement b:ansacttons re· 
Bureau funds ia unique, different, or accordance with paragraph <d> (1) <U> gardless of whether negotiated or adver­
costly to replace, it may reserve title to <B> of this section. tised and without regard to dollar value· 
.such. J?roperty, subJect to the following (g) Speciftc standards for control.of shall be conducted in a manner so as to 
provlSlons: intangible property are provided as fol- provide maximum open and free compe· 

<A> The property shall be appropriate- lows· · I tition. The grantee Should be alert to 
ly iden~ed in the grant agreement or <i) If 8.JlY progr&,m prodw!es patent- organizational con:fllcts of interest or· 
otherwtse made known to the grantee. able items, patent rights, processes, or non-competitive practices among con-

(B) 'J?le Bureau shall issue disposition inventions, in the course of work aided tractors which may restrict or eliminate· 
instructions within 120 days after the by a Bureau grant, such fact shall be competition or otherwise restrain trade. 
completion of the need for the property promptly and fully reported to the Bu- However. this provision will apply onlY · 
under the grant tor which it was ac- reau.. Unless there is prior agreement. after the Indian preference reqUirements 
quired. If the Barean falls to issue dis- between the grantee and Bureau on dis- prescribed in § 276.13 have been met. 
position instructions within L."' days, the position of such items, the Bureau shall (3) The grantee shall establish pro­
grantee sha.]J apply the standards of par- determine whether protection on such in- curement procedures which provide for, 

. agraphs <d> (1) m~ (d> <1> (ii> CB>, and vention or discovery shall be sought and a.S a minimum, the following procedural 
<d> <l> <iii> <B) of this section. how the righta in the invention or dis- requirements: 

(2) Fede;rallY'.:.owned nonexpendable co very-including rights under any pat- m Proposed procurement ... actions 
personal· property. Unless statutory au- ent issued on it--:.shall be allocated shall be reviewed by grantee omclals to 
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avoid purch33ing unnecessary or dupli­
cative items. Where appropriate, an 
analys!s shall be made of lease and pur­
chase alternatives to determine which 
would be the most economical, practical 
proc:rrement. -

m1 Invitations for bids or requests for 
proposals shall be based upon a clear 
and accurate description of the techni­
cal requirements for the material>· prod­
uct, or service to be procured. In com­
petitive procurements, such description 
shall not contain features which unduly 
restrict- competition. "Brand name or 
equal'' description may be used as a 
means to define the performance or other 
salient reqUirements of a procurement. 
When so used,· the specific features of 
the named-brand which must. be met by 
offerors should be clearly specified.. 

<iii> Positive efforts shall be made by 
the grantees to use small business and 
minority-owned business sourcl!s of.sUP· 
plies and services, Such efforts should al· 
low these sources the maximum feasible 
opportunity. to compete far contracts to 
be performed using Bureau grant funds. 
However, this. provision will apply only 
after the Indian preference requirements 
prescribed in § 276.13 have been met.. 

<iv) The type of procuring .. instru­
ments used <Le., fixed price contracts, 
cost reimbursal>le contracts, etc:> · shall 
be approprtate .for the. particular: pro­
curement and.for promoting the best ln­
terest of the grant program invOlved~ !rhe· 
"cost-plus-a-percentage-of-cost.'r method 
of contracting shall not be use«L ,_ ·_ . 

<v> Formal advertising. with adequate 
purchase description, sealed ·bids. and 
public openings shall be the' required 
method of procurement unless negotia­
tion pursuant to paragraph (b) (3) (vi} of 
this section is necessary to aCc.orilpl!Sh 
sound procurement. However; prEICW"e­
ment of $10,000.ar·less need not be so. ad­
vertised. Where such advertised b1ds are 
obta.ined the .awards shall be Jnade,to.the • 
responsible bidder whose bid is :respon­
sive to the~tion and.is most advan­
tageous to the .grantee, price and other 
factors col;~Sideu!d_ <Factors such as dis­
counts, transportaUon costs. ta.xes:may 
be considered' In determining .the lOwest 
bid.> InvttatiODS- for bids shan. ciear:Jy 
set forth all requirements which~ bid­
der must fulml in order for his.bid, to be 
evaluated by the. grantee. Any or an bids 
may be rejected. when it .is. Jn :the 
grantee's interes~ to do so. _ · · 

<vi> Procurements may be negotiated 
1! it is impracticable and .unfeasible to 
use formal advertising. GenerallY, pro­
cure!llents may be negotiated -bY the 
grantee if: 

·(A) The public exigency will-not .per­
mit the delay incident to advertising; 

(B) The material or service to be pro­
curPd Is available from only one person 
or firm; (all contemplated sole source 
prccurementa where the aggregate ex­
penc!lture is ezpected to exceed $5,000 
shall be referred to the Bureau for prior 
approval>. 

<C> The total amount involved does 
not exceed $10,000; • , 

<D> The contract is for personal or 
professional services, or for any service 

RULES AND REGULATIONS 51321 
to be rendered by a university, college, or 11246, entitled "Equal Employment Op­
other educational institutions.; · portunity," as amended bY Labor Regti­

<E> No acceptable bids have been re- lations (41 CFR Part 60>. However, this 
received after formal advertising; Equal. Employmant Opportunity provi-

<F> · The purchases are for highly sion will apply . only after the Indian 
perishable materials or medical supplies; preference requirements prescribed 1D. 
for material or services where the prices § 276.13 have been met. 
are t!stablished by · law; for technical <5> All contracts and subgrar:.)'s for· 
items or equipment requiring standard- construction or repair .shall include- a 
ization and interchangeability of parts provision for compliance with the .Cope­
with existing equipment; for experimen- land "Anti-Kick Back" Act (18 U.S.C. 
tal, developmental or research work; for 874> as supplemanted in Department of _ 
supplies purchased for authortzed resale; Labor regulations <29 CPR Part 3>. This 
and for technical or specialized supplies Act provides that each contractor or sub­
requiring substantial initial investment grantee shall be prohibited from indue­
for manufacture; . ing, by any means, any person employed 

<G> OtherwisA authorized by law, in the construction, completion. or repair 
rules or regulations. Notwithstanding the of public work, to give up any part of the 
existence of circumstances justifying compensation to which he is otherWise 
negotiation, competition shall be ob- entitled. The grantee shall report all 
tained . to the maximum extent practi- · suspected or· reported violations to -the . 
cable. , . . Bureau. · · , ,: . , . , . · 

<vii>· .Contracts. shall be made only <6> When required by the Federal 
with responsible contractors. who possess _grant program legisl3.tion, all construc­
th,e potential ability to. perform success-. tion contracts awarded by. grantees and 
fully, tinder the terms. and conditions of sub grantees o.ver $2,000 shall include -a-
a j)l"OPosed· procurement. Consideration provision for complianca with the Da.vi&• 
shall be, given to such matters .a.s coil'- J3acon Act (40. U..S.C. Z76a to a-7> ·and 
tractor· integrity, record·· of past per- . a.s supplemented by .Department of La· 
forniancEt. , financial and technical re- bor .regulations <29. CPR Part 5 >. Under 
.sourc~ or accessibility .to .other neces- this Act. contractors shall be required ~ .• ,. 
sary ·resources. - " . pay. wages to laborel"3 and mechanics at··; 

(viii) Procurement records or ftles for a rate not less than the minimum wages 
purchases in amounts over $10,000 shall specified in a wage determination made 
pro\tide at least the following pertinent by the Secretary of Labor. In addition, 
inform.ation: ·Justification for. the use of contractors shall be required to pay -
negotiation. in lieu ·of -adYert.ising, con- wages not less often .. than.once a week. 
tractor ·selection. and the basis for the The grantee shall place a copy of the 
cost or price negotiation..·. currant prevailing wage determination 

<ixr A . system ~for eontract adminis- issued by the Department of Labor in 
tration ·shall 'be mamtained to assure each solicitation and the award of a con­
contractor conformance with terms, con- tract shall be conditioned upon the ac~ 
ditions, and specifications of the contract ceptance of the wage determination. The 
or order, :and to assure adequate and grantee shall report all suspected or re.;-
timely followup of all purchases. l)Orted violations to the Bureau. ·-~ 

<c> In. addition to provisions to define <7> Where applicable, all «:.on tracts · 
a .sound and complete· agreement, the awarded by grantees and subgrantees 
grantee--Shall include the following pro- over $2,009 for· construction contracts 
visions in all contracts and subgrants: an~ over $2,500 for: other contracts · · · - which involve the employment :of me-

( D Contra~ts shall contain such con- chanics·or laborers shall include a provi­
tractual proVISi~. or .conditions which sion for compliance with sections 103 , 
will allow for a~~tive,-contractuai. and 107 of the Contract Work Hours and · 
or legal remedies m mstances where con- Safety Standards Act. <-40 u.s,c. 32~ tractors violate or breach contract terms, 330> as supplemented by Department of 

.and provide for such sanctions and.pen- Labar regula.tions.c29 CFR Part 5 >. Un· 
alties as may be appropriate. . der Section 103 of the Act, each contrac-

(2) All contracts, amounts for which tor shall be required to compute 'the 
are !l~er $10,000 s?all· contain suitable wages of every mechanic and laborer on 
proVlSlOns for termmation.by the grantee the basis of a standard work day of 8 
including the manner by which it will hours and a standard work week of 40 
be effected and the basis for settlement. hours. Work in excess of the standard 
In a~d~tion, such contracts shall describe workday or workweek is permissible Jf 
con~twns where the contract may be the worker is compensated at a rate of 
termmated for default as well as con- not less than 1 * times the basic rate of 
di~ons where the cont:ract may be ter- pay for all hours worked over 8 h'lnrs in 
mmated because of CU"Cumstances be- any calendar day or 40 hours in the work 
yond the control of the contractor. week. Section 107 of the Act applies to 

(3) In all. contracts for construction construction work ·and provides that no 
or facility improvement awarded over laborer or mechanic shall be reqUired to 
$100,000, grantees shall observe the work in surroundings or under working 
bonding requirements provided in conditions which are unsanitary, haz­
§ 276.4. ardous, or dangeroua to his health and 

<4> All construction contracts awarded safety as determined under construction, 
by recipients and their contractors or safety, and health· standards· promul· 
subgrantees having a value of more than gated by the Secretary of Labor. These 
$10,000, shall contain a provision requir- requirements do not apply to the pur­
ing compliance with Executive Order No. chases of supplies or materials or articles 
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ordinarily available on the open market, (3) The grant budget is over $100,000 grant application. However, grantees or contracts for transportation or trans• and the cumulative amount of transfers may request by letter the approvals re­mission of intelligence. among direct cost object class budget quired by the provisions of Appendix A (8) Contracts or agreements, theprin- categories exceeds or ls expected to ex- of this Part. cipal purpose of which is to create, de- ceed $10,000, or five percent of the grant (g) Within 30 days from the date of 1:e!op, or improve products, Pro<!esses or budget, whichever ls greater. The same receipt of the request for budget revi­methods; or for exploration into fields criteria apply ·to cumulative amount of sions, the Bureau shall review the request ·.•:hich directly concern public health. transfers among programs, functions, and notify the grantee whether or not the safety, or welfare; or constraints in the and activities when budgeted separately budget revisions have been approved. U field of science or technology in which for a grant, except that the Bureau shall the Bureau does not reach a decision there has been little significant experi- permit no transfer which would cause prior to the end of the 30 day period or mce outside of work funded by Federal any Federal appropriation, or part should the grantee not be notified of the assistance, shall contain a notice to the . thereof, to be used for t>urposes other Bureau's decision by the end of the 30 day effect that matters regarding rights to than those intended: period the grantee may appeal directly to inventions, and materials generated un- (4) The grant budget is $100,000, or the Commissioner. der the contract or agreement are sub- less, and the cumulative amount of trans- § 276•15 Grant closeout. ject to the regulations issued by the fers among direct cost ()bject class budg-Bureau. The contractor shall be advised et categories exceeds or is expected to <a> In closing out Bureau grants, the as to the source of additional informa- exceed five percent of the grant budget. following shall be observed: tion regarding these matters. The same criteria apply to the cumula- <1> Upon request, the Bureau shall (9) All negotiated contracts <excep1; tive amount of transfers among pro- make prompt payments to a grantee for ._ those of $10,000 or less> awarded by grams, functions, and activities when ·allowable reimbursable costs under the grantees shall include a provision to.,tAe budgeted separately for a grant, except grant being closed out. effect that the grantee, the Bureau, the that the Bureau shall permit no trans- <2> The grantee shall immediately re­Comptroller General · of the United fer which would cause any Federal ap- fund to the Bureau any unencumbered States, or any of their duly authorized· :propriation, or part thereof, to be used balance of cash advanced to the grantee. representatives, shall have access to any tor purposes other than those intended. . <3> Th~ Bureau shall obtain from the books, documents, papers, and records (5) The revisions involve the transfer grantee Wlthin 90 days after the date of of the contractor which are directly per-- -of . amounts budgeted for indirect costs completion of the grant an flnancial, per-tinent to a specific grant program fox- ·to absorb increases in direct costs. formance, and other reports required as a . the purpose of making audit, examina-:- - ( <6> The revisions pertain to the addi-. condition of the grant. The Bureau may tion, excerpts. and transcriptions. · <. -tion of items requiring approval in ac- grant extensions when requested by the (10) Contracts and subgrants ·of cor.dance with the provisions of Appendix grantee. . : amounts over $100,000 shall contain a A of this Part. < 4> The Bureau shall make a settle-provision which requires the recipient to . (b) All other changes to noriconstruc- ment for any upward or downward ad- -~ agree to comply. with all applicable · · tion grant budgets, except . for the justments to the ·Federal share of costs standards, orders;· or regulations issued changes described in paragraph (d) of after these reports are received. pursuant to the Clean Air Act of 1970 <42 this section d(! not require approval. <5> The grantee shall account for any U.S.C. 1251 et seq.) 'as amended. Viola- These changes include <1) the use of property acquired with grant funds; or tions shall be reported to the Bureau and grantee funds in furtherance of program received fom the Government in accord- · the Regional Ofllce of the Environmen- objectives over and above the grantee . ance wit;h the provisions of 1276.11. tal Protection Agency. · minimum share lricluded in the approved <6> It a final audit haS not been per-grant budget and <2> the transfer of formed before the closeout of the grant, § 276.13 Indian preference in grant ad •. amounts budgeted for direct costs to ab- the Bureau shall retain the right tore-minilltration. ··. ·'' sorb authorized increases in indirect cover an appropriate amount after fully Any grant or subgrant shall require costs.. considering the recommendations on dis-that to the greatest extent feasible: - ~. <c> For construction grants, grantees allowed costs resulting from the final <a> Preferences and opportunities for shall request prior approval promptly. audit. · training and emplo11Jlent in connection from the Bureau for budget revisions <b> Suspension. When a grantee has with the administration of such a grant ·Whenever: materially falled to comply with the or subgrant shall be given to Indians. · - U> The revision results from changes ·terms and conditions of a grant, the Bu- · <b> Preference in the award of· a sub- in the scope or the objective. of the grant- reau may after reasonable notice to the grant. contract or~subcoutract in con- supported_programs. grantee, suspend the grant. The notice nection with administration of a grant ' <2> The revision increases the budg- preceding suspension shall include the shall be given to In~ orgariizations eted amounts of Bureau funds needed e1fective date of the suspension, the rea­and economic enterprises. · · to complete the project. sons for the suspension, the corrective <c> A tribal governing body may de-' <d> When the Bureau awards a grant measures necessary for reinstatement of velop its own Indian preference require- which provides support for both con- the grant, and, if there ls no immediate ments to the extent that such require- struction and nonconstruction work, the threat to safety, a reasonable time frame ments are not inconsistent with the Bureau ma:v require, in the grant agree- for corrective action prior to actual sus­purpose and intent of paragraphs <a> ment, the grantee to request prior ap- pension. No obligations incurred by the and Cb> of this section for grants exe- proval before making any fund or budg- grantee during the period of suspension cuted under this Part. _. et transfers between the two types of shall be allowable under. the suspended 
§ 276.14 Bud8ft revision. • work supported. grant, except that the Bureau may at its 

Cdteria and procedures to be followed 
by grantees in reporting deviations from 
grant budgets and requesting approval 
for budget revisions are as follows: 

<a> For nonconstruction grants, grant­
ees shall-request prior approvals prompt­
ly from the Bureau for budget revisions 
whenever; 

< 1> The revision results from changes 
in the scope or the obJective of the 
grant-supported '])rogram. 

(2> The revislon indicates the need for 
additional Bureau func:Ung. 

<e> For both construction and non- discretion allow necessary and proper construction grants. the Bureau shall costs which the grantee could not reason­require tribal grantees to notify the Bu- ably avoid during the period of suspen­reau promptly whenever the amount of sions if such costs would otherwise be al­Bureau authorized funds is expected to lowable under the applicable cost prin­exceed the needs of the grantee by more ciples specified in Appendix A of this than $5,000 or 5 percent of the Bureau Part. Appropriate adjustments to the grant, whichever is greater. This noti- payments under the suspended grant will 1lcation will not be required when appll- be made, either by withholding the pay­cations for additional funding are sub- ments or by not allowing the grantee mitted for continuing grants. credit for disbursements which he may 
, (f) When requesting approval for make in liquidation of .unauthorized ob­budget revisions, grantees shall use the ligations he· incurs during the period of budget forms which were used in the suspension. Suspensions shall remain in 
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effect until the grantee has taken correc- incurred by the grantee batore cancel- the executive branch at the Federal Govern-tive action to the satisfaction of the Bu- lation. ment which makea grants to gran~. 6. Grant means an agreement between the reau or given assurances satisfactory to § !!76.16 Suhgrants and subcontracts to Bureau and a grantee whueby the Bureau the Bureau that corrective action will be non-profit organizations. provides rund.s or ald. ln k1ncl to carry out taken, or until the Bureau cancels the specltl.ed. programs, servtcee, or aetiV1Uea. The grant. The uniform administrative_ require- principles and poli<:tes stated. 1n thJa Appen-(C) (1) Cancellation for cause. The Bu- ments in this part, including. the cost d1x as applicable to grants in general. a1.so reau may cancel any grant in whole, or principles in Appendix A, to this part, are apply to any Federally sponsored. cost ~1m­in part, at any time be!ore the date of applicable to all subgrants or subcon- bursement type of agreement performed. by a completion, whenever it is determined tracts made by a grantee in accordance grantee, including contracts, subcontracts with the provisions of this chapter. How- and. subgrants. · that the grantee has: . ever. these requirements and cost 7. Grant program means those activities <D Materially !ailed to comply with principles are applicable as minimum and operations of the grantee which are nee-the terms and conditions of the grant; essary to carry out the purposes of the grant, (iD Violated the rights or endangered standards for subgrants or subcontracts including any portion ot the prograin D.­the health, safety, or welfare of any made to nonprofit organizations. Ac- nanced by the grantee. persons; cordingly, the grantee may prescribe 8. Grantee means the entity whlch 1s re-. <liD Been grossly negligent 1n or has ,additional or more stringent __ .require- spoDSible for adml.ntstration of the grant. ments with reg~d to subgrants or sub- 9. Servtces, as used herein, means goods mismanaged the handling or .use of . t aniza and .. acillties, aa well am serviCes. th .. contracts made to non-profi org - ... - -funds provided under e gran~ tions. · 10. su.ppartfng services means awdllary <2) When it appears that cancellation functions necessary to sustain the cUrect of a grant shaJl become necessary, the APPENDIX A-PluNcn>LES roa IlETEaMnn:NG -effort Involved ln administering a grant pro-Bureau shall promptly notify the grantee ·cOSTS APPLICABLB TO GllANTs gram or an actiVity providing ser'Vtce to' the in writing of this possibility. This writ- PAll'l' I-GDil!ltAL grant program. These_servtces ~Y be can-ten notice shall advise the lrantee of trallzed in the grantee department or ln some the reason .for the possible cancella.tion ·A. PuTpOse and scope.1. Objectives. This at- other agency, and include procurement, pay-tachment sets forth principles .tor determin• · roll, personnel functions, maintenance and and the corrective action necessary to )ng the allowable costs of programs ac:lminill- operation or space, data processing, account­avoid cancellation. The Bureau shall also tered by grantees under grants from the tng, budgeting, auditing, 'lll&ll and messenger offer, and .provide if requested by the Bureau. The principles are for the purp'ose o! service, and the lUte. ·--grantee, any technical assistance which cost· determination and are not intended. to C. Basic guidelines. 1. Facton affecting az~ may be required to effect the ·corrective ldentUy me circumstances or dictate the ex- Zoulability of costs.· To be allowable under .a action: The -grantee shall have· 60 days . tent of Bureau and tribal participation in the grant program. costs· must meet the !ollow-ti ti :lin&nC1Dg of a partiCUlar grant. They are de•- ing general crtterta· . ' · '; in which to e1fect this correc ve ac on slgned·to provide that Bureau asatsted. pro- a. Be necessary arid reasonable for~ before the 'Bureau provides notice of grams bear their fair share- of costs recog- and eftictent administration ot the grant·pro.,. intent to cancel the grant as provided in nlzed ·under these principles. except where gram, be allocable·thereto under these prtn­paragraph (c).(3) of this section. · restriCted. or prohibited. by taw. No proVision c1ples, and, except as- spec1ti.C8lly -provided (3) Upon deciding to cancel for cause, !or profit .or other increment above cost 1s ·herein, not be a general. expense required "to the Bureau shall promptly notify the- intended..·· - carry out the overall -responslbillties 'of a grantee in writing of that decision, the- 2. Policy guides. The appUcat1on of these grantee. -reasons for the cancellation e.nd the ef- principles is based on the fUndamental prem- b. Be authorized or not prohibited. ,mcl.er . ' 1ses that: applicable laws or regulations. f~tive date. The Bureau shall also pro- a. Grantees are responsible !or the efticient c. Conform to any limitations or -exelu-Vlde a heari_ng for the grantee before and effective administration of grant pro- slons set forth in these principles, Pederal cancellation. However, the Bureau may grams through the application ot sound man- laws, or other governing limitations as to immediately cancel the grant, upon. no- agement practices. types or amounts o> cost Items. tice to the grantee, if the Bureau deter- b. The grantee ass\lllles the responslbillty' d. Be consistent With policies, regulations, mines that·· continuance of the grant !or seeing that Bureau assisted. program and procedures that apply uniformly to both poses an Immediate threat to safety. In funds .have been expended and accounted. tor l"edl!rally assisted. and other acttvttle6 of this event. the Bureau shall ·provide a consistent With underlying agreements and which the grantee 1s a part. heanng· . for the grantee within._ten <lO> program objectives. • - ·e. Be accorded -::. conalstent treatment c. Each grantee organization, in recognl• through application-of generally accepted ac-days of cancellation. tton ·of tts own unique combination of staff - counting prinCiples -appropriate to t.be cU:-(4) Payments made to grantees or re- facUlties and experience, w111 have the prl- cumstances. . ~ .... coveries- by. the ·Bureau. under grants mary responslbillty for employing whatever !. Not be allocable ,tcHI<r-lncluded. as a cost cancelled for cause sha.ll be in accord- form of organization and management tech- at any other Federally 1lnaneed program -in· ance with the legal rights and obliga- niquL-s may be necessary to assure proper and lUther the current or a pr1o1 perloCL .. • .. ·tions of the-parties. "'': ·• -efllctent administration. . , . g. Be net of all applicable credits. (d) (1) Cancellation on·other grounds. 3. Application. These principles Will be ap- 2. Allocable costs. a. A cost 1s allocable -to plied. by the Bureau in determlning costs ln- a partiCUlar cost objective to the extem of Except as provided in paragraph <c> of curred by grantees under Bureau grants (ln- benefits received by such ·objective. this section, grants may be cancelled in eluding subgrants, contracts by grantees and b. Any cost allocable to a partiCUlar grant whole or 1n part oniy as follows: subContracts). -- . -or cost objective under the principles pro-(i) By the Bureau with the consent of B. Deftnitkm:J. 1. Approval o-r authorization vtded. tor in this Appendix may not be sh.Uted the grantee, in which case ·the two of the Bureau means documentation evidenc- to other Federal grant programs to overcome parties shall agree upon the cancellation 1ng consent prior to lncUl'l'ing specitl.c cost. !unds deficiencies, avoid restriCtions Imposed conditions, including the effective date, 2. Cost allocation plan means the docu- by law or grant agreements, or tor other and in the case of partial cancellation, mentation 1d.entify1ng, accumulating, and reasons. the portion to be cancelled; or. distributing allowable costs under grants and e. Where an allocation- of joint cost wm (ii) By the '""""tee, upon written contracts together With the allocation meth- ultimately result in charges to a gran1> pro-. -~ ods used. gram; an allocation plan Will be req~ 8s notice to the Bureau. setting forth the 3. Cost, as used -herem,-means cost as de- prescribed. in section I. . reasons for the cancellation, the effective tel"li11l).ed. on a cash, accrual, .or other ba.s1s 3. Applicable credits. a. Appllcabl& credits date, and. in the case of partial cancel- acceptable to the Bureau as a discharge of refer to those receipts or red.Uctton of ex­lation, the portion to be cancelled. the grantee's accountabillty !or Bureau 'penditure-type transactions which otrset or <2> When a grant is cancelled in ac- funds. reduce expense items allocable!<> grantll as ;: cordance with paragraph (d) of this 4. Cost objective means a pool, center, or direct or indirect costs. Exampt~ of such section. the gnntee shall not incur new area established :for the accumulation of cost. ·transactions are: purchase dl.scou'nt,s; reba~, obligations for the cancelred portion Such areas include organizational. units, or allowances; recoveries or indetil:tttes --oil after the effective date, and shall cancel !unctions, objects or ttems-ot expense as well losses; sale of publications, equipment, and. a.a ultimate cost objectives Including specltl.c scrap; income !rom -personal. or incidental as w..a.ny outstanding obligations as pos- grants, projects, contracts, and other activt- services; and adjustment& of overpayments sible. The Bur~u shall allow full credit ties. · · or erroneous charges. to the grantee for the Bureau share of 5. Federal agency means any department, b. Applicable credits may a1.so a.rtse when the noncancellable obligations properly agency, commission, or instrumentality in Bureau tund.s are received. or are available 

FEDERAL REGiffiR, VOL 40, NO. 213-TUESDAY, NOVEMBER 4, 1975 

• 

! ' 

I 
i 
l 

\ 
l 
l 

1 

I 
I 

i 

l 
I 



5132! 

from sources other than the grant program 
involved to tina.nce operations or capital 
itenlS of the grantee. This includes coeta 
arising from the wse of deprecla.tlon of item& 
donated or financed by the Bureau to tul11.11 

matching reqwrements under another grant 
program. These types of credits should like­
wise be used to reduce related expenditures 

in determlll.lng the rates or amounts appli­

cable to a. given grant. 
D. Composition oj cost. 1. Total cost. The 

total cost of a. gra.Iit program is comprised 
of the allowable direct cost incident to 1tS 

performance, plus its a.llooable portion of 
allowable indirect costs, less applicable 

credits. 
2. ClassificatiOn Of costs. There is no uni· 

versa.l rule for classifying ce-rta.ln cost'lll as 
either direct or indirect under every ac· 
counting system. A cost may be direct with 
respect to some specUI.c service or function, 

but indirect with respect to the grant or 
other ultimate coet objective. It is essential, 
therefore, that each item of cost ~treated 

consistently either as a direct or an indirect 
cost. SpecUI.c guides for determining direct 
and indirect costa a.lloca.ble under grant pro­

grams are provided in the sections '!'hich 
follow. . -. 

E. Direct costs. 1. General. Direct coeta are_ 
those that can bit identUI.ed specUI.cally W'ith. 

a particular coet objective. These costs may 
be charged directly_ to grants, contracts, or 
to other programs againSt which costs are 
finally lodged. Direct costs may also be 
charged to coet objectives used for the other 

ultimate cost oljljectlve. . 
2. Application. Typical direct CO&ts cba.rge­

able to grant programs are: 
a. Compenaatlon of employees for the time 

and effort devoted lSpecUI.ca.lly to the execu­

tion of grant programs. 
b. Cost of materials acquired, consumed, 

or expended $p8Cl11.ca.lly for the purpoee of 

the grant. . 
c. Equipment and other approved capital 

expenditures. . . 
d. Other· item. ot expense incurnd !Spe· 

clfica.lly to carry out the grant-agreement. 

e. Services furni.shed · specUI.Cany ·for the 

gra.nt program "by other agencies, provided 
such charges are consistent with· criteria. 
outlined in Section G of these principles. 

F. Indirect costs. 1. General. Indirect costs 
are th068 (a.) incurred tor a common or joint 
purpose benefl.tlng more than one cost ob­

jective, and (b) not readily assignable to 
t;he cost obJective specUI.cally l)ene.fl.tsd, 
without efrort disproportlona.te to the re­
sults achieved. The term "indireCt C06ts," 
as used herein, applies to costs of this trpe 
originating in the grantee department, a..s 
well a..s tboee incurred by other depa.rtlnents 
tn supplying goods, services, and !a.cUtties, 
to the grantee department. To facilitate 

equitable distribution of indirect expenses 
to the cost objectives served, it ma.y be nec• 

essary to establish a number of pools ot in· 
direct cost within a grantee department or 
in other a.genciea providing services to a. 
grantee department. Indirect eo&t pools 

should be distributed to benetltlng cost ob• 
jectlves on bases which will produce an 
equit-able result in consideration or relative 
bene fl. ts derived. 

2. Grantee departmental indirect costs. AU 
grantee departmental indirect costa. includ­
Ing the various levels of supervision, are 
ellg1ble !or allocation to grant programs 

provided they m-t the conditions set forth in 
this Part. In lieu o:t determlning the actual 
amount of grantee departmental indirect cost 
allocable to a grant progr!Lm, the folloWing 
methodS may be used: 

a. P1"/!d«tennined fixed rates Jor indirect 

costs. A predetermined fixed rate for com­
put.lng .lndJ..rect costs applicable to a. grant 

-RULES. AND -REGULATJONS 

may be negotilllted annua.lly in situations in the plan will be supported by formal ac­

where the C06t experience and other pert!• counting records which wUl substantiate the 

nent facts available are deemed sW!l.cient to propriety of eventual charges. 

enable the contracting parties to reach an in• 2. Requirements. The allocation plan of 

formed judgment (1) as to the probable level the grantee should cover all joint costs of the 

of indirect costs in the grantee department grantees as well as costs to be a.lloca.ted un­

during the period to be covered by the nego- der plans of other agencies or organizational 

tiated rate, and (2) that the !Lmount allow- units which are to be included in the costs 

able under the- predetermined ra.te would of federally sponsored progratnlJ. The cost 

not exceed actual indirect cost. allocation plans of a.ll the agencies rendering 

b. Negotiated lump sum for overhead. A services to the grantee, to the extent feasible, 

negotiated tlxed amount in lieu of indirect should be presented in a single document. 

costs may be appropriate under circum- The allocation plan should conta.l.ltt but not 

stances where the benefl.ts derived from a necessarily be limited to, the following: 

grantee depa.rtm~nt's indirect services can- a. The nature and extent of services pro­

not be rea.dUy determined as in the case of vlded and their relevance to the FederallY 

small, self-contalned or isolated activity. sponsored programs. 

When this method a used, a determination b. The items of expense to be included. 

should be made that the amount negotiated c. The methods to be used in distributing 

will be approximately the same as the actual cost. 

indirect cost that may be incurred. Such 3. Instructi0718 for preparation of co6t Ill· 

amounts negotla.ted in lieu of indirect costs location plans. The Bureau, in consultation 

will be treated as an offset to total indirect with the other Federal agencies concerned, 

expenses of the grantee department before will be responSible for developing and lsSii· 

allocation to remalning activities. The base . ing the instructions tor use by grantees in 

on which such remaining expenses are a.llo- . preparation of cost allocation plans. 

ca.ted should be appropriately adjusted. 4. Negotiation and approval of indirect cost 

3. Limitation on indirect costs. a. Bureau proposals for grantees. a. The Bureau, in col­

grants may be subject to laws that limit the labora.tion with the other Federal agencies 

amount of indirect costs that may be· al· and offl.ces concerned, wUl be responsible for 

lowed. In this event, the Bureau Will establish negotiation, approval, and audit of colSt a.l­

procedures Which will assure that the amount location plans, which wUl be submitted- to it 

actually allowed !or indirect costa under by the grantees. These pla.nlS will cover cen­

each such grant does not exceed the maxi- tral support service costs of the grantees. _ 

mum allowable under the statutory limita- b. The Department of the Interior Offl.ce ot 

tion or the amount otherwise allowable under Audit and Investigation Will have respon.sibil­

this Appendix, whichever is the smaller. ity simllar to that-set forth in a.., above, for 

b. When the amount allowable under a the negotiation, approval, and audit ot the 

statutory limitation is less than the amount in_direct cost proposal.. · 

otherwise a.llocable as indirect costs under c. Questions concerning the cost a.lloca.tion 

this AppendiX the amount not recoverable ' plans approved under a. and b., above, should 

as indirect costs under a grant may not be be dire<:ted to the Bureau. 

shifted to another Federally sponsored grant 
program or contract. , 

G.· Cost incUTred by .organizations other 

than the grantee. 1. General. The cO&t of 
service pl"ovlded by other organizations may 

only include a.llowable direct costs of the 
service plus a prorata share of allowable sup­
porting costs and supervision directly re­
quired in performing the service, but not 

superVision of a general na..ture such as that 
provided by the head of an organization and 
his sta.Jf assistants not directly involved in 
operations. However, supervision-by the head 

of an organiZation whose sole !Unction is pro­
viding the service furnished would be an 
eligible cost. Supporting costs inc~ude those 
fUrnished by other units of the supplying 
organizatlon.s. . 

2. Alternative methods of determining 

indirect cost. In lieu of determining actual 
indirect cost related to a particular service 
fUrnished by another organization, either of 
the following alternative methods may be 
used provided only one method is used fqr 
a specUI.c service during the fiscal year 

involved. 
a. Standard indirect rate. An amount equal 

to ten percent of direct labor cost In pro­
viding the serVice performed by another orga­
nization (excluding overtime, shift, or holt­
day premiums and fringe benefits) may be 
allowed in lieu of actual allowable indirect 
cost for that service. 

b. Predetermtned flzed rate. A predeter­
mined fixed rate for indirect cost of the unit 
or actiVity providing service may be nego• 

tiated as set forth in Section P.2.a. 
H. Cost incurred by grantee tor others. 1. 

General. The principles provided in Sectlon 

G wlll also be used in determining the cost 

of services provided by the grantee to another 
agency. 

I. Cost allocation plan. 1. General. A plan 
for allocation of costs wUl be required to sup­
port the distribution of any joint costs re­
lated to the grant program. AU costs included 

PART n-STANDABDS FOR 8ELJ:CrEI) ITBXS OJ' 

CosT 

k Purpose and applicability. 1. ObjectitJe. 

This attachment provides standards for de­

termining the allowablllty of selected items 
ot cost. 

2. Application. These ~Standards wUl apply 
irrespective of whethi!J" a particular item ot 

cost is treated as direct or indirect cost. Fail· 

ure to mention a pa.rti!)ula.r item of cost in 
the standards is not intended to !moly that it 
is either a.llowable or unallowable, rather 
determination of allowa.bUity in. each case 
should be based on the treatment of stand­
ards pro·nded for similar or rell\ted items of 

cost. The a.llowa.bUity ot the selected Items of 
cost is subject to the general policies and 
principles stated in Part I ot this AppendiX. 

B. Allowable costa. 1. Accounting. The cost 
of establishing and maintalning accounting 
and other information system& required for 
the management of grant progratnlJ is allow­

able. This Includes cost incurred by central 
service agencies for these purposes. The cost 

of maintaining central accounting records 
required for overall tribal government pur­
poses, such as appropriation and fund ac­
counts by the Treasurer, Comptroller, or sim­
ilar of!!clals, is considered to be a general ex­
pense or government and Is not a.llowable. 

2. Advertising. Advertising media includes 
newspapers, magazines, radio and television 
programs, direct ma.ll, trade papers. and the 
like. The advertising costs allowable are those 
which are solely for: . 

a. Recruitment of per$0nnel required for 
the grant program. 

b. Solicitation of bids for the procurement 
of goods and serVices required. 

c. Disposal of scrap or surplus materials 

acquired in the performance ot the grant 
agreement. 

d. Other purposes specifl.cally provided for 
in the grant agreement. 
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3. .4dllisory councils. Costs incurred by and equipment through use allowances or employees' counseling services, employee :in­
grantee advisory councils or committees es- depreciation. Use allowances are the means !ormation publications, and any rela.ted e:i­
tablisbed pursuant to Bureau requirements of providing compensation in lieu of deprect- penses incurred, are allowable. Income gen­
to carry out grant progra.m.s are allowable. ation err other equ,lvalent costs. However, a. erated from any oi these activities wlll be 
Tl'e cost of like organizations ls allowable combination of the two methOds may not be olfset against expenses. 
wh~n provided for in the grant agreement. · •Used in connection with a single clB88 of 15. Exhibits. Costs of exhibits relating 

4 . .-tudi' 8eM'ice. The cost of aud.lts nee- .fl.:t:ed assets. specl.fl.cally to the grant programs are allow• essa.ry . for the administration and manage- b. The computation of deprebtation or use able. 
men• of functions related to grant programs allowance w1ll be ba.sed on acquialtion cost. 16. Legal expemes. The C06t of legal ex­
!.> allowable. Where actual cost records have not been penses required in the administration of 

5. Bcmdtng. Costs of premiums on bonds maintained, a reasonable estimate of the or- grant programs· 1s allowable. Legal services 
covering employees who handle grantee iginal acquisition cost may be used in the furnished by the chief legal o1!lcer of a tribal 
funds are allowable. computation. The computation will exclude government or his stai!'.solely for the purpose 

6. Budgeting. Costs incurred for the de- ..the cost or any portion of the cost of bullet- of discharging his general responsi:bllltles as velopment, preparation, presentation, and lngs and equipment donated or borne dl- legal o1!lcer are unallowable. Legal expenses 
execution of budgets are allowable. Costs for rectly or Indirectly by the Bureau through for the prosecution of claims ag&i.Ilst the serv!ces of a central budget o1!lce are gen- charges to Bureau grant programs err other- Federal Government are unallowable. 
erally not allowable since these are costs of wise, irrespective of whether title was Ortgi- 17. Maintenance and repair. Coste Incurred 
general government. However, -where em· nally vested or wh•e it presently resides. In for necessary maintenance, repair, or upkeep 
ployees of the. central budget ollice ~<etivtty addition, the computation wW also exclude of property which neither add to the per­
participate tn the grantee budget process, the cost of land. Depreciation or a use allow- -manent value of the property nor appreciably 
the cost of 1dentl1la:ble services 1s allowaole. ance. on idle or excess !acUities 1s not allow- prolong its Intended life, but keep 1t 1n an 

7. Building ,lease management. The ad· able, except when spec1.fl.cal1y authorized by e1!lc1ent operating condition, are allowable. 
mlnistrattve con tar lease. management the Bureau. 18. Material8 cma supplies. The. cost" ·of 
which includes review of lease proposals, c. Where the depreciation method 1s fol- materials and supplies necessary to carry out 
maintenance ot a llst of avallabli property lowed; adequate property records must be th8 gi-ant programs ls allowable. Purchases 
for lease, and :related act1v1t1es ls allowable. mialntained; -and ~ genenlly accepted made spec1.fl.ca1ly for the grant program 

8. amtrql stores. The cost of maintaining method of computing dep:reclatton must be shoUld be charged thereto at their actual 
and operating a central sto~·s-organ.l.zation ··consistently applied far any speci1lc a8118t or prices after deducting all cash discounts, 
for supplies, equipment, and materials used claas of#assete for all alfected Pederallyspon- trade discounts, rebates, and allowances re .. 
either dl:rectly err indirectly for grant pro- sored programs and must result 1n equitable ceived by-the grantee. Withdrawals :fl'omgen­
grams 1s allo~le. - :·~:: ·· ... - _ ' charges considering. the extent of the use of eral stores or stockrooms llhoUld be charged 

9. commumcationa. Communication costs the assets for benefit of such programs. at cost under any recognJzed methDd. of pric- · 
incurred far telephone ·calls or service, tele- - d. In lieu of depreciation, • use aQowance tng consistently· applied. IncomiDg transpor,.­
graph. teletype serVice, wide area . telephone for buildings and improvements may be tation charges are a proper part of material.·':.;,.~ service {WATS), centrex, telpak (tie lines)-. computed at an e.nnual rate not exceec11ng' · eost. · ·: - .:._ . , _ ~ ~: 
postage. meseenger. service and )~imllar ex- two percent of acquialtion cost. The WI& al- 19. Membership,, subacriptfon.a an4profu- - -pensesareallowable. - - · - lowance for equipment {excluding items sfon4l activitie3. a. Mflmberskips. The C06t·· .. 

10. Compen..t4tum for person.al aeMlli:es. a. properly capltaltzed aa building cost) will be of membership 1n ciVic, business, techn1cal 
General. Compensation for. perso~al services computed at an· annual .ra~.not exceeding and professional organizations Ss aUowable includes all remuneration, paid currently or siX and two-thirds percent of acqulsitlon -proVided: (1) the beneflt :frOm the .member­
accrued, for services tendered·. dUring the ccst of usable equipment. -- ship l8 related to the grant program. {2) the 
period of perfonuance under ~e grant agree- e. No depreciation or use charge may be .expenditure Js far agency membership, (3) 
ment, tnclucUna. but not necessarily llmited allowed on any assets that woUld be con- the cost of the memberBbip 1s reasonabl:f -. 
to wages, salartes, and supplementa.ty com- sidered aa fully depreciated, proVided, how- related to the value of the services or bene- · 
pensation and benefits. The costa of such ever, that reAsOnable use charges may bene- flte received, and (4) the expenditure 2s not 
compensation are allowable to the extent ._ gotlated for any such assets U warranted at- for membership tn an organization which de­
-that total compensation for tndlv1dua1 em- ter taking into consideration the cost of the votee a substantial part of ita activities to ployees: (1) 111 responsible for-the servicM · facUlty or item Involved; the estimated use- ln1luencingleg1slatlon. 
rendered; (2) follows an appointment ma4e . :CUI life rematning at time of negotiation, the b. Beference material. The cost of books, 
l.J:t accordance wtth tribal government ordl- efrect of any increased maintenance chargee and subecrlptions to ctvtc. buain-. prote&. 
nances and rules and which meets .Federal or decreseed ellictency due to age, and any atonal, and technJcal perlo41calll 111 allowable mertt system or other requirements, where other tactars pertinent to ut111zat1on of the when related to the grant program. 
appllca:ble; and.(3) is determined and sup- facUttyarltel;tlfortbepurposecontemplated. c. Meef'ings and confertmcu. Costs are ai-. 
ported aa PI'0'91ded 1D b .. below. Compe~ 12. .Di.!bw.!1ng service. The COIIt of disbura- lowable when the puriXliMt of the meetuig 1s 
!~~~:~ =::d~-=!a~; lng grant program :funds by the 'I'reasu:rer or the dissemination of teobnical mtormation t th xtem ..__ t 1s other designated ollicer 1s allowable. Disbure- relating to the grant progra,m and they are o. e e ...... t I consistent with that 1ng services cover the proceu1ng of checka or consistent With · . · paid for etmJlar work in other acttvttieos of warrar;.ts, from prepara';ton io redemption. f th ct1 regular practices followed the tribal goftr!~Dlent. In cases where the Including the necessary ;.cards of account&- . oro er a rttiee of the grantee. . :· . .. _,. 
kinds of emploJeea :required for the _feder- blllty and reconc1llatlon of such records With 20. Motor pool8. The COilts of a service or-
ally assisted aeUvltlea are not found tn the related Cll8b accountS. · . . . ganlzation which provtdee automobllee to 
other activtttea of the tribal government, 13• Employee fringe ~flU--_-Coet8··1den- grantees at a mileage or f!Jted rate and;or 
compeDSation wUl be CODSidered reasonable t1tl.ed under a. and b. below are allowable to proVides vehicle maintenance, lnl!pectlon and 
to the extent that tt ts. comparable to that the extent that total compensatlon tar em- repair services are allowable. ·• 
pald for slmllar work in the labor market 1n ployees 1s reasonable M defined 1n Sectl.on 21. Payron prepcu-atton. The. cos\ of pre-which the employing government competes B 10 paring payroUa and mamtatning necetllaly 
for the kind of employees Involved. Compen- ·a. ·Empl ,.,... benefits 1n the f t _.,a_ related wage records is allowable. _ satlon surveya proViding data :representative 0

•ww orm o r~e- . _ of the labor market involved w1ll be an ac-· compensation pald to employees. during pe- 22. Personnel at!mtnfatratton. Coste for the , 
ceptable basis tor evaluating reasonableness. riods of authorized absences :from the job, recruitment, examination, cert1.fl.cation, Clas-b. Payroll cm4 di8tnbutfon of time. suCh aa for annual leave, slclr. leave, court; &l.fl.cation. training, establlsbment of pay 
_Amounts charged to grant programs for per- leave, mllltary leave, and the like, 1! they standards, and related activities for grant 
sonal services, regardless of whether treated are: (1) proVided pursuant to an approved programs, are allowable. . . -. 
88 direct or lndlrect costs, will be baaed on leave system, and (2) . the cost thereof 1s 23. Printing and 1"eproductton. coat for 
payrolls documented and approved 1n ac- equitably allocated to all :related actiVities, printing and reproduction services necessary 
cordance with generally accepted practice of including grant programs. for grant admlnlstratio_n, including but not the tribal goyermnent. Payrolls must be sup- b. Employee benefits in the form ot- em• 11ril1ted to forms, reports, manuals, and in· 
ported by time and attendance or equivalent ployers' contribution or expenses for social formational literature, are allowable. Pub· 
records for indiVidual employees. Salaries security, employees' lite and health tnsur- llcation C06te of reports or other media :re­and wages of employ- chargeable to more ance plans, unemployment Insurance cov- lattng to grant program accomplishments or 
than one grant program or other cost objec- erage, workmen's compensation insurance, resUlts are allowable when provided for in tt;e will be supported by a.pproprtate tim& pension plans, severance pay, and the like, the grant agreement. ·· 
dlstrtbution records. The method used should proVided such benefits are granted under ape 24. Procurement serrJtce. The cost of pro­
produce an equitable dtstrtbu~on of time proved plans and are distributed equitably curement service, Including solicitation of 
and etrort. to grant programs· and in other actiVities. bids, preparation and award of contracts 11. neprecfofUm ana we aZlowtmCe. a. 14. Employee morale, health and welfare arid all phases of contract a.c:lmiYiistration ~ 
Grantees l71&Y be compensated far the use of cost3. The C06ts of health or first-aid clinics proViding goods, facUlties and senlces for their own buildings, capital improvements, and/or 1n.fl.rmar1es, recreational taclllties, grant programs, 1s allowable. 
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513"26 RUlES 'AND' REGULATIONS 

25. Ta:us. In general. taxes or payments ill. no longer avaUable tor use in a Federally 4. Entertainments. Coets ot amusement:J, 
lieu o1 ta.xes whicn the grantee Is legally re- spoDSOred program or (c) used. for purposes social activities, and incidental costa relat• 
quired tO pay an allowable. nolO autbortzecl by the Bureau, the Bureau's lng thereto, sucb ae meats. beverages, lodg· 

26. Training 1100 education. The coato .. at equity in the asset" wUl be. retunde¢ in the lngs, rentals, transportation, and gratuities, 
tn-serv:!ce traill.ing, customarily provided for same proportion as Bureau partictpat1on in are unallowable. 
employ-- development which directly o:e in· its cos~ ID cas& any assets are traded on ne? 5. Ftnes and penalties. Costs resulting 
directly benefits grant programs Is allowable. items, only the net cost of the' newly from viOlations of. or faUur& to comply wtth 
Out-of-service training involving extendect acquired assets is allowable. Federal, State and local laws and regulations 
periods o! !tme Is allowable only when spe• 4. INurance and indemmj!catiOn. a. Costs are unallowable. 
citi.ca.llv auchorized by the Bureau. o! illSU1'8nCe required, or approved and main- 6. Tribal officer salaries an.U e:z:pe-Mes. The· 

27. TraMportation.. Costs incuried !or tained pursuant to the grant agreement, Is salaries and expenses o! trtbal governme~t 
freight. cartage, .express, pootage and other allowable. officers are considered a cost of general tribal 
transportation coets relating either to goods b. costs of other tnS\ll'lmce in connection government and are unallowable- except as 
purchased. delivered,. or moved from one with the general conduct of activities Is al· prescribed in Section C.9, 
lucation to another are allowable. lowable subject to the following limitations: 7. Interest and other financial costs. Inter-

28. Travel. 'I1'avel coats are allowable tor fl) Types and extent and cost of coverage est on borrowing (however requested), 
experues for transportation, looging. sub· will be in accordance with sound: business bond discounts, cost of :fl.nanc!ng and retl­
slstence, and related items incurred by em· practice. · nancing operations, and legal and profe!J• 
p!oyees w!l.o are 1n travel status_ on ofticial (2) Costs-or Insurance or of contributions slonal fees pald in connection therewith, are 
busine~~~~ incldeDt.- to • grant program. Sucb. to any-reserve coverillg Cb.e risk. of l..oEia of, or unallowable except when authorized by Fed­
cost&. may be charged on an actual basis. on a damage- to,. Federal. Government property 1s eral leg!slation. 
per diem or mileage basis in lieu of actual unanowable- except tD the extent that the B. UnderreCOf1er!l of costs under grtntt 
cC>.its lncurred, or on a combl.natlon of the Bureau baa spec1ftcal1y requirec:l or approved agreements. Any excess of coet over the Fed· 
two, provided tbe me~od used 1.& appll!!G- to such costa. .. eral contribution under one grant agreement 
an enUre trip. and reault& 1n chargea con- c. Contrtbuttaos to 11. :reserve tor a self· 1s unallowable under other grant agreements.-
slswnc. with. thQee nomnally allowed in. lilt& tnsuranee.- program approved. by. the Bureau ) , . . 
clrcu.m.s.tallCi$. in noa.-FederallJ spoDSOI'ed ue allowable to the ~nt that.tbe type'of APPENDIX B-FmANa.u. BEPoaTJ:No 
activttiea.. The. cWfRence in CQI!t between ceverage, extan:ll- of coverage., and the rates :B.EQum.uiENTS 
first-clalia ail: . a.ccommodaUon& ai:wf. .. leu-. and ~ml\lma wo~ bave.beeJl allowed had .11. Pu1'p0Se a1ld .;~. This appendllt pre-
than-firsklua.- w' accommoctat.iona ts..un• · ina~llleen purebaaed to. cover the risks. scribe& requlremelitlr rai- grantees to report 
allowabl.e e~ ~ben_-less-than~finklasa · 4.. .Actual lOI!IIell which could bave been financial Information- to-~ the Bureau anct to 
air accoramoc;lU~ .. ara~. Dp~-.re&sollablJ covendo by' permiallibl& ~ (through request advances and reimbursement when 
ava1Iabla. · . · .. ,. 1 ,. .~~ · ' an approvedaelf•ln!ltaanceprogram.ar other· a lett~-of-credlt method Is not·used. 

C. CC»U. aZZowabfet'.UIUh, approt>al. Oh tM. wise-). are UDallowablet un1ellll expressly pro- B. Dejfniticm8. 1. Accrued ~iturn .. Ae· ·. 
Bureau.. l_ AutomAtic. .<U&t4 JWOCUsing,,·'l'h• v.ided. f9r i,n tbe gmn\; agreement'.. However, crued. expenditures 'lU'e'the charge& Incmred 
cost o! data processing services .to grant coet& i.nc\u:red beg.us. of )oases no1o covered by the grantee during a gtven period requtr­
progra.ms 1s allowable.; 'I'hta cost ma.y; inl;~de u:nde!i. nomin:al deductlbl& inaurance cover· ing the provision- or funds· ror~. ( 1 )- goods 
rental of eqUl.~ • o:e. .ciepzec~tioa. • .an age provided m' keeping with sound man· and other tangible- property :reCeived~ (2) 
grantee-owned eq\ll.pment.. The- acq\li&Uton . &geEIMjllt prac1;lce. and minor lossea no1o cov- services performed by ,employees. contractors, 
of equipment.. wluitlier b.y putrigh1o pw:ghaa&, ered bJ l.na\uance, aw:h as spoilage. break.· subgrantees, and other- payees; and (3'1 
rental-purchasa.agreement.oll ot.her·metbod' age- and disappear&ru:e of small hand tools amounts becoming- owed l:tilder programs for_ 
o! purchase. 1s.. allawable onlf upon .spedftc which occur in the ordinary couue of opera- which no current services or pe:tton:nance. are 
prior approval of. the B~u. aa pro~ t1on.s. are aUowabl8. . u1red · · 
nuder the selected. item ·tor . ~Ual · e.: Indemmjicatioa 'in.cludu. securing the "i. Ac~uell tncuin~. Accrued income Is the 
e:cpedltures. . · g:~ agalnat Uabl.l.itlea to third .. persona earnings during a, given pertocl which Is a .. ·. 

2. Building sPQCc ·A~J re~efi, faclU.tiel• and Other losse&. DOt. compensated by inSur• source of tunds resulting t:rom:, (1~ services 
The cost of space in, prlvatel:ll· or pubUcl)l anee. Or otherwise.. The Bureau. Ia obligated performed by the g:antee~ (2) goods and 
owned bull4fil88 ·used :to» U18 beae:llt,ot the to';indemll,l!:V the grantee nnl:V. to the extent _ other tangible property delinred to pur­
grant program J.s allowable sUbject. to. the exp;essl.y prov,t~ f01: l.n t.he grant agree• chasers; and (3) amounts becoming owed to 
conditions stated .,belOw.. 'I'he. total: CQI!t. or mant, except. as pro\rtded in. d. above. the grantee tor which no current servl.ces o.t 
epace. ~hether fn .a,;prtvaieJ.y. ~·pUblicly 5.. Managemeut studiu. Th&. cost ot ·man.· performance are required by the grantee_ 
owned building,. ~ · n«~t. exceecl the :rental. &.geJD.en1; studies. to _ii;nproYe the e.trectlvenesa 3 .. Disbursements. Disbursements are pay-
cost of comparable ·space and.. :ta.cul.t!-. in a and ej!lC!ency .ot. ·~ management :for on· menta in cash or by Check_ 
privately owned· bu.ttding _in the same got'ng programs fs allowable except that the 4. Bureaufund&authoriucJ.Fundsauthor­
locallty. '!'be_- cod' ·t:lf space procured" ·tOJ: coet or. studies per:formed by agencies other. !.zed represent the total.. amount. at the Bu-
'"'ant .-.--- ---. · -. y n""' be. c"'•-.... to than the gn.ntee or outside consultants Is bU 
.,. ...-.... - ---- u~ ~-.. • nnl ' th 1zed ...... th Bu reau funds authorized far 0 gaikm8 and the program rar periodS o! nonoccupancy. an9wable y When, au or w;, e: • establlah the cellinga · fOl" . obllga\I.OD of 
wtthotrt BUthOl't:llaUoD at the Bmea1r.·. '.. _ ~ reau. . . · , . •-· . · ar ---.. Th. tal osi f · · ·· rn; '6 .. Preagrumen.t costs. Costs fnClU'l'ed prior Bureau funds.. 'I'h1s amount. may ..... tude -~·,-

a. .Re?lt ... ...,.,.. . .. ren c o ~ . . to tll.e e1fec:t1ve date of the grant~ whether m: authorized carryo:ver of unobligated tunda .. 
a privately· OW!Jed..bUUdtll;lr is alltJWabfe: .. ' ' noli they would. bave. been allowable there- from prio:.o flscal yean. . . 

b. Mamt- GMJ'07Jetutfon. 'I'l:HrCOIIhlf under ff incurred after such date, are allow- S. Obligatiom. OblJgatloD& are the-
ututtiea, l.nsunRlCiri secmtty; Jarli.torta! !1ft"';. able when. specltically provided for In . the amount&. ot orders Placed. ccmb:'acts and 
tees, elevator senrfee, upkeep ·at' grc7amfsr · grant& awarded. servke& received. and s1m11a:t normal repairs anct arterat1om IIID(f' the"~~ grant agreement. . . · 
•pe allowable to 1:lJeo ntent tbe-'1. are-~ '7. Professtanal 11ervfc~. Cost of professional t.ransactiona during a given period. wbieb will . 
- serT!.ces rendered by tndtv:!duals or organlza· require payment during the-or a tuture 
otherwise included bUental or otiler c:taa.rges tton.s not a part ot the grantee IS allowable period. . 
for space; · ~ "- ·. • ''t subject to such prior authorlzation as may &. Outlayll. Outlays represent cbarges macte. 

c. llearran~ · siact alte+~. 'Cbst be required by the Bureau.. to th• grant project or program. OlltlaJ11 can 
incurred :for ~to ·and altentlon a. PropotJal cosn. costs or preparing propo- be ·reported on a cash or accrued expendl-
of facllitiea nlq12ire<t Jlll88i:dcally!or the grsnt: saJs on potential Pederal Government gi:ant tur& basis. · 
prognunortholletbatmateriallyincreuethe agreements are allowable when specifically 7. Progre&m fftCO?IIe. Program income rep-
value or useful ute of the !acUities (secttoD proYldecl for tn the grant agreement. resenta esrnings by the grantee realized from. 
c.a.) are allowable when spec1tica11T ap- 9. TrfbaJ·government officer lle&laries and ~z- tbe grant-supported acttvtttes. SUch e&l"IIlngs 
proved oy tha·B~ . ' pen3e11. Identl1lable salary and expenae costs exclude. tntarest income and may tncludtt, 

d. Deprectatioa Gftd u.w allOfoe&nea: 011' incurred as a direct result. of a tribal gov- bu1o wUl not be Um.lted to, Income t:rom serv· 
publicly owned bufldtllg:t. Th- COIRa 81'8 ernment ofticer•s service to a grant program ice r-.. sale of comi!l()((lttea, usage or rental 
allowable as proflded in Sectton B.ll. ~. provided under thls chapter are allowable fees. llale or SSBets purchased with grant ·· 

e. Occupancy 0/ '1lfiC1t und;n- rlmt!JJ..pur- subject to aclvane& agreement with and ap- tunds, and royalties on patents and copy­
chase or a leGSe tDith optkm-t()oofiUTeluue proval by the Bureau. A general Ilm.ltatton· rights. Program income can be reported on a 
agreement. The cost ot space procured under in this regard Is prescribed in section D.6. · cash OJ!, accrued income basis. 
such a..'7angements Is allowable when ape- D.· UnallOwable ~ts. 1. Bad !Ubts. An'! 8. Unobligat~4 balance. The unobligated 
clftcally approved by the Bureau. l0888S artaing from uncoUectibl& accounts balance 1s the· portion of the tunds author-

3. captt<>l e:cpmdffurea. The cost' or factll· and other claims. and related costa, an un• iZed by the Bureau which has not been obU· 
ties, eqUipment, other capital assete, . and allowable. gated by the grantee and Is determined by 
repalr!l whiCh matert'a.lly increase thfl' -value 2. Ccmtmgenctn. Contributions to a con· deducting the cumul&ttve obligations from 
or useful ute ot capital 8811eta Is allowable ttngency reeerve or any s1milar' prov:lsfon for. the fund.s authorized. 
when sueb proeuntment Is apecUlcally ap- unforeseen eYenta are unallowable. 9. Unpaill obUgations. Unpaid obllgat!oll8 
proved by the Bureau. When Bl!llets acqt:dred 3. Ccmtributkms and danatrom. Unallow- represent the amount of obligations incurred 
with Bureau grant funds are (a) sold, (b) able. by the grantee which have not been palcl. 
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RULES·'AND' REGULATIONS 

c. Standard forms. 1. Only the !oliow- construction grant. programs wben letters 
ing forms will be authorized for obtal.ning fl.· of. credit. or predetermined ~utomatic ad· 
nancial ln!ormation from grantees tor grant vance methods are not used. The Bureau, 
prograiil3: . however, has the option of. using. this form 

a. Financial Status Report.· (1) The Bu- for construction programs in lieu o! an "Out­
rea't shall requlre grantees to u.Se a standard lay Report and'itequest for Reimbursement 
Finei.ncial Status Report to report. the status tor Construction Programs" (paragraph 2b) 
o! fu:ldS for all nonconstruction grant pro- and shall speci!y in the grant agreement. 
gralllll. The Bureau may, however, have the (2). Grantees shall be authorized to sub­
bursement (P6f8graph 2a) is determined to mit requests tor advances or reimbursement 
provide adequate iniormation to meet their at least monthly when letters of credit a.re 

Sec. 
277.33 

'277.34 
-277.35 
277.36 

Reporting. 
Repayment of funds. 
Penalties. 

_. 51327 

Applicable procurement; regulations. 
Subpart D--Contract Revision ar Cancellation 

277.41 Contract revision or amendment. 
277.42 Cancelling a contract for Ca. use. 

Subpart'l:-Appeals 

needs, except tbat a final Financial Status not used. Grantees shall submit the original 277.51 Contract appeal. 
Reoort shall be required at the completion of , and two copies of a Request for Advance or 277.52 Appeal !rom decision to cancel con-
the grant when the Request for Advance or Reimbursement. tract !or cause. 
Reimbursement form is used only !or ad- b. Outlay Report an.a Request fO'I Beim- 277.53 other appeals. 
vances. . • bursemen.t for Con.struction. Program. (1) AoTHOKITY; Sec. 204, Pub. L. 93-638; 88 

(2) The Bureau shall prescribe whether The "OUtlay Report and Request !or Reim- Stat. 2203, unless otherwise noted. 
the report sball be on a cash or accrual basis. bursement !or Construction Programs" form 
If the Bureau requires accrual information is the standard format to ·be used. for re- Subpart A-General Provisions 
and the grantee's accounting records are questing reimburkment tor construction 
not normally kept on the accrual basis, the programs. The Bureau may, however, have § 277.1 Purpose. 
grantee should develop such information the option of substt~ting· a "Request tor . The purpose of the ,regw&tion.s in this 
through an analysts o! the documentation on Advance or Reimbursement" form (para- Part Js to give the application a.nd ap.. 
band or on t.he basis of best estimAtes. graph 2a) in lieu of this form when the proval process for a State or local edu-

(3) The grant agreement shall determine Bureau .determines that the former proVides cation .agency to obtain school construe­
the frequency-of the Financial ~tatus Re- adequate inlormation -to meet ita needs as tion contracts !rom the Bur;,..,.u under. port !or eaob grant program cons1aering the stated in the grant agreement. ....., 
size and complexity of the particular pro- (2} Grantees shall be authorized to submit Section 204 of ·Title -II of the .Indian 
gram. However, the report shall_ not be re- requests tor reimbursement' at least monthly Self-Determination-and Education As~ 
quired more 1requently than quarterly or when letters of credit are not used. Grantees · sistance Act ;(Pub.· L. 93-638, 88 Sta.t. 
less frequently than annually. Also, a flnal shall submit the original and two coptes o! ·2203), · to assist ·-tn the education of 
report shall be required at the completion o! an "OUtlay Report and Request for Reim- Indian&. ;:;-. ;-;;,>.. . .. >:,. ~ ... :·. 
the grant. .. , ·.~- ... ·. - : __ .. -· . bursement !or Construction Programs" form. § 

277 2 
.,.:. . ·· -.,::i,:;l. · -• 

( 4) The origin&! and two copies ·O! the Fl· 3. When the Bureau needs additional in· . • .::n::ope. _ . __ . . , _. -· ;i;) .. :~-' 
nancial status Report shall be submitted 30 !ormation in using. these forms, the follow-
days after the end of each specifled reporting iilg shall be observed: - .. -. · ·.. <a> The application. process !or public: .. · 
period. In addition. flnal reports shall be sub- a. When necessary tO. comply with tuture school construction contracts under Sec-~ -
mitted 90 · daya after the end o! the grant legtsiative requirements, the Bureau shall tion 204 of Pub. L:' 93-638. Js given~ in 'c · 
periOd or the•completion o! the·pr&jeot.or issue instructions to requlre grantees to 20 U.S.C. 631-645 and 45 CFR 114. The_ 
program. Extensions to reporting. due dates submit such information...:_ under the Re- application process .Js adminJstered- by 
may be approved when requested<by- the markssectionofthereports.· and is the responsibility of the Commis­
grantee. . -·: :- - b. When necessary to meet speciflc pro- sioner of Education. The Commissioner 

b. Beport ot federal cash. tran.sactfon.s. (1) gram needs, the Bureau shall sUbmit the pro- of Indian Aifa.l.rs ~ft.,...c'~fttes with the . 
When funds are advanced to grantees poSed reporting requirements. to the General yew. ... ~ 
through letters of credit or With Treasl,UY Services Administration tor approval under Colllilliss.iorier of Education ln prepara- _ 
checks, ee.ch grantee shall submit a repo~ of the exception provision o! this Appendix. tion of programs. cost estimates and 
Federal Cash Transactions. The Bureau shall c. The Bureau, in. obtaining mtormatton other supplemental data which. are part 
ilse this report to monitor cash advanced·to as in paragraphs a and b above, must also of the application and national priority 
grantees and to obtain disbursement" or out- comply With report clearance requirements index. The Colllilliss.ioner of Education 
lay in! ormation for ee.cb grant· or PI"?Ject o! the Ofi'lce of Management and Budget Cir· furnishes the national priority index to 

· !rom the grantees. cular No. A-40, as revised. th B t the tart o! h (2) The grant agreement mAY reqnlre fore-
1 • ._ • e urea.u 8i s eac fiscal 

casta of Federal caab requirement& in. the Re• --- · year. · · . 
marks section :Of .the report. PART 277-SCHOOL. CONSTRUCTION <b> The Bureau requests and receives 

. (3) When praCttCal and deemed neceasary; CONTRACTS FOR PUBLIC SCHOOLS funding for &4!QUisition o! sites and for . 
the Bureau may ·require grantees to report Subpart ~nenil ProYtsJons architectural-engineering design. !acn--
tn the Remar&:asection the amount of caab in sec_ . ities construction and eqUipment !or the 
excess ot three day&' requirementS 1n the 277.1 'Purpose. program. Funds: are allocated to.'proj-· 
bands of ~rubgra.ntefi or other secondary 27'1'.2 Soope. · e•ts by the Bu::eau n the basis o!! d 
recipients and to proVide short narrative ex- 277.3 De:tl.nlttons. - ,;:~ . "ti 0 · un -
Planations of actions taken. by. the _grantees 277 4 Re .u..o.e; pnon es as· established by the Com-
to reduce the acees balances. ·- . . · . . t=~ or amendment ot regula- missioner of Education. In accordance . 

(4) The Bureisu-shall accept the !denttcal with the approved prOir%1LDl. a. contract 
information bOm the grantees in a machine- Subpart &-Application Procesa is negotiated with the applicant by a 
·usable format tn lieu o! the Report. ot Fed· 277.11 Eligible appUcants. . Bureau contracting omcer, designated 
eral Cash 'n'al:lsactions. 277.12 Consultation with Indians. by the Commissioner, for the acquisition 

(5) Grantees shall submit the origtnal.and 277.13 Application procedure for placement of sites and for the design construction 
two coplee of the Report of· Federal Cash 277.14 su~~~~i: ~~~~ity llst to Bureau - and Pl:ll"chase ~f. equipme~t to proVide 
Transactions no later than 15 working days 277.15 Preparing a commitment-to-fund educational ~acill~ies meeting standards 
folloWing the end o! each quarter. For those list. of construction giVen in Pub. L. 81-815. grantees ·receiYing annual grants totpJling 
one millton dollars or more, the Bureau shall 277.16 Negotiating a contract. § 277 3 Definitions. 
require a monthly report. 277.17 · Funding provtslons. • 

(6) The Bureau shall waive the require- Subpart C--Genenll Contract Requirements As used in this Pa.rt: 
ment for aubmisaion of a Report o! Fed- 277.21 Costsincludedincontracts. (a) "Bureau,. mean. the Bureau ·--of 
eral Cash Tran.sactlons when monthly ad- · 277.22 Architectural design. Indian A1fa.l.rs. . 
vances do not exceed $10,000 per grantee 277.23 Fac1l.lties construction. <b> "Commissioner· of Education» 
provtded Plat such advances are monitored 277.24 Selecting init1sl equipment. means the United States Commissioner 
through other torms contained 1il. this Ap- 277.25 Advance payments. of Education, Department of Health. 
pendix or the grantee's accounting controls 277.26 Use and transfer of Government Ed t• are adequate to mlntml:r,e excessive Federal uca 10n, and Welfare. 
advances. · property. ·· (c) "Commissioner of Indian • •ft•-.. 277.27 Wage and labor standards. n.u.-.. .. 

2. Except as noted below, only the follow- 277.28 Indian preference. means the Commissioner of Indian A!-
ing forms will be authorized for the grantees 277.29 Liability and motor vehicle tnsur- f Irs D rt t f th J:ater:l 1n requesting advances and reimbursements.' ance. a • epa men O e or. 

a. Bequest for a41lance or reimbursement. 277.30 Recordkeeping. (d) "Contractor,. means an appUcant 
(I) The "Request tor Advance or Reimburse- 277.31 Audit and inspection. who has been awarded a contract under 
ment" form 1s the standard form for all non- 277.32 Freedom o! inlormation. this Part. .··· 
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.)1328 RULES ANI) REGULA liONS 

(e) "Days" means calendar days. vision t:1l' amendment, and consider their each State education agency .. All ques­
(fl "Economic enterprise,. means any: views in preparing the revision or tions pertaining to the preparation and 

ommercial, industrial, agricultural .. or· amendment. · :filing of prea.pplications. applications. :et3iness _activity that is at least 51 per- (e) Nothing in this section shall pre- and request' for materials should be di· 
·cnt Indian owned, established or or~- elude Indian tribes or natioUal or region- rected to the State Representative for 
<led ~?r t~e pu~ of profit. · a1 Indian organizations from initiating School Assistance, who will respond or 
_ ~ g > Indian ~ me&ns any Indian: request for :revision& or amendments sub- may forward the inquiries. where appro­
-. nbe, Band. Nation.. .RanC?heria •. Pueblo.. ject to paragraphs. (a), (b) and <e> of priate, to the Conunissioner of Education. · c:wny, or. Commumty, ~luding any this section. <b> sect· 204(b) f Pub L. 9., .,.,8 -.:aska Nat1ve village or regional or vil- . . Ion o • ,._.,., 
L€;·e corporation as defined in or estab- Subpart &--Application Process assigns reSPOnsibility !or the application . processing, determination of eligibility ;hed pursuant to the Alaska Native § 277.11 Eligible applicants. and establishment of project priority to :·;:urns Settlement Act (85 Stat. 688> · hich is federallY recognized as eligible (a) Any school district may apply for · the Commissioner of Education. Such ap-1~: the United States Government. a contract with the Burefl.u to assist the plication and review and determination 
'lrough the Secretary for the special agency or district in acquiring site& for, processes includes the following: 
J':og;rams and services provided by the' or in constructing, acquiring, or reno- (1) Field and site review by the Com­
Secretary to Indians because of thm vaUng, facillties (including all necessary missioner of Education assisted by the tatus as Indians~ equipmen~) in school district& on. or Commissioner of. Indian Afl'a.irs to 

Ch) "Indian .. means a person who is a adjacent to or in close proximity to any determine: ~ember of an Indian tribe. . ' . . • '.' Indian reservation or other lands· held in <1> Tentative cost estimate for budget 
(i) "PL. 81-815'! meana the ·Ac$ at; · trust by the Unitect States for Indians. purposes. The Colblnissioner of Indian 

September 23, 1951k (P.lta. 81-815, 'Z2' stat;.;.;, <bY The project for which the appli- Atfa.irs or his representative will assist· 5i8>, a.:. amended..•.._ ~-:-~· , . ~ .. ;.:, cant m ·requesting funding must meet. the Commissioner of Education 1n con-
Cj) "P.L. 93-S:Ur<meana the Indian. tha eligibility requirements under sub- ducting the on-site inspection to deter­Self-Determinat:foo~am·Edueation ~· section& <a) and (b) of section- 14-·of· rilinewhlchbuildings.needtoberetained. · 

.;istance Act 'PL. 93-633,188-.Stat.. 2203),; .Pub.L. 81-815. . demolisl:led or remodeled and·to gather Ck) "School dist:ricl" or "local educa.-:" },. · · • . . . · ·. · initial information required for develop.;., .. tion agency" means that subdivision· of:'. § ~7.'t~l2. · <;Onsultalion w•th Indiana,; ' · ment of the planning document. From . 
the State which contains the public.ele- - .. -("a) 'Except where there is a inajority- this information, a tentative~ esti- ·;; _, 
mentary and secondary educational ln.;.; of ·Indians on an- elected public school mate for. design, constru~ and ,.:.,: :,titutions providing educational servtees board, the Commissioner of Indian AI- equipment will be made for budget pur-· · · 
:md is controlled by a dulY elected board,' fairs shall consult with the local Indian poses. · ,- _ 
:ommission or .similar}JT COJlStituted as- Education Committee and the tribal gov- (ii) Equal quality and standard of edu­
•:emblY. ··- . · ·· ,.~ eming body(s) of the local Indian cation. While assisting in the on-aite in-

(1) "Secreta.1'3'" means the SecretarY'' tribe(s) aifected before the application spection, theCommissionerofindian·Af..,. 
Jf the Interior. ... · . for funding public school construction is fairs or his representative must deter• 

(m) "State" meana ·a state. of the submitted ·to the· Commissioner of mine whether the quality and standard 
United States of America or any political . Education. . . of education (including facilities and 
''Jbdivision of a State. <b>. This requirement will be deemed auxil.iary services> for Indian students 

(n) "State education agency" mean& to be met unless the official tribal. gov- enrolled in the school a.re at least equal 
:he state Boa:rd of Education or other·- eril.ing body(s) o~ the Indian b:lbe<s> to that provided all other students from 
·' gency or office primarily responsible for· to be benefited by the application notify resources, other than resources provided· , 
~1pervision by the staq of public e1e- the C~ioner of Education. in writ- under this Part, which are available to 

'nentary and secondary schools or;. if':' ing, Within 60 days after the date-of the the local school district. I! it is deter­
·here is no such omce or agency, an office . consultation that the tribe~s> disapprove mined that the quality and standard of 
-,r agency designated by the Governor or .. the application. The .notice of dis_ap- education for Indian students 1s not at oy state law. · · ~- proval must give specific stated obJec- least equal to that given. aU other stu-

(o) "Tribal govemment", "tribal gov-·. ttons to the application. A copy of. the dents enrolled in the schools, the Com­
ernlnz lx;dy:" a:!ld "Uiba1 council" :neans notice of di!'approva.l. shall be delivered missioner of Indian Affairs or bis repre., 
the recognized govem1ng body of an or mailed to the Commissioner of Indian senta.tive shall recommend that the proJ- .. r:1dian tribe. .. Affairs at the same time as th& notice ect not be· placed on the priority list..· .. 

, . is delivered or mailed to the Commis- Such a project will not be placed on the-' 277.4 RevisioR 01" amendment of-reg..: sioner of Education. . Bureau's commitment-to-fund list which 
ulations. ·· ·" . <c> Alter being notified ·that the. is prepared under § 277.15. · 

In order- to make any -substantive re- tribe<s> disapproved a proposed appU- (2) Discussion and consultation with 
bions or amendments to regulations-in cation, the Commissioner of Iridian AI- State and local education agencies to de­'li" Part the a~-..m- ft'"-ll ta•·- th... fairs or his designated representatives termine the exact nature of the proJ'ec" ' " ·• ..,.,.....,._,.. ..._ ....., · "' jShall meet with tribal, public school " .'.:Jllowing actions: - ffii . Is to be constructed, including eXisting (a) Consult with Indian t:-ibes and 0 eta and the Indian Education Com- structure renovation or replacement .. 
::>.t~onal and regional Indian organiza- mittee to provide assistance in resolving <3> Presentation of program develop­
; ons to the extent practicable about the the stated objectives to the application. ment for review and approval by the 
.·:ed for revision or amendment and eon.;.. The Commissioner of Indian Atfairs shall State and/ or local education representa-. :der their views in preparing the pro- notify the Commissioner of Education 15 tives and a current and updated project ,;osed revision or amendment. days in advance of the date, place, and cost estimate. 

(b) Publish any pro-""''""' revision• or time of such meetings and shall invite the >"""""' • .,. Commisst'on f Ed ti hi (c) The Commissioner of Indian ~~-mendments in the P:!:DERAL REGISTER as er o uca on or s rep- .no. resentati·ves to attend. fairs participates in the application proc-:·IJn .. osed rulemaklng to provide adequate · ess by furnishing technical assistance to ':ltice to, and receive comments from, all § 277.13 Application proeedu;., for the Commissioner of Education. The 
:teres ted parties. placement on priority list. Commissioner of Indian Mairs il:l3ures 

(cl After consideration of all com- <a> Applications for public school con- consultation with Indians and assists 
;1011ts received, publish the regulations struction assistance under this Part will with the preparation of the program, 
:~ t."le F'EDDAL REGISDJtin final form not be submitted and processed in accord- cost estimates, etc. as part of the data 
::c:.s than :ro days before tbe date they ance with procedures outlined in 20 needed in order for the Commissioner of 

.· :·e made effective.. U.S.C. 631-645 and 45 CFR 114. Applica- Education to prepare the priority listing. 
<d) Annually consult. with Indian tion forms, instructions, advice, and as- of eligible applicants. 

c:oes and national and regional Indian sistance in accordance with 20 U.S.C. 636. (d) The projects will be ranked by 
organ!zatior..s about the need for. re-.. and 45 CFR 114 may be obtained !rom priority based on criteria established by ' 
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RULES ANI) REGULATIONS 

the CommJs.<>ioner of Education..as given· (d) Funds.-approved fol: public. school 

in~ CFR 114.1~ · conatruction. under this Part. may not 
exceed the Federal shaJ:e of the total cost 

§ 277.14 Submitrin;r priel'ity list to of the proposed school facilities, as such 

lk•reau. facilities are defl.ned within. the meaning 

Pursuant to Section 204<b> of Pub. L. 

93-638, a. list of public school projects 
eligible for tund.iilg under thi$ Part shall 
be submitted to the Commissioner of In­
dian Affairs by the Comm..issioner of Edu· 
cation at the beg:i.nning of each fiscal 
year. 

of Pub. L.. 81-815, to serve both Indian 
and non.-Inq.ian children, with the def­
inition or children to be as prescribed 
by Pub. L. 81-815. 

<e> When non-Federal funds are in­
volved, a local school district shall have 
12(). days. from receipt. of the . notice 
that the. project" has been placed on the 

§ 277.15 PrepaJ"ing a commiunent-to- commitment-to-fund list to assemble the 

fund list. . funds from local and/or State sources 

(a) When the Commissioner of Indian. before the contract negotiations are com­

Affairs receives the prioritY list from the pleted. An extensioa may be granted by 

Commissioner of Education, the Col:OD11i• --the Commissioner of Indian Affairs for 

sioner of Indian Mairs will place the unusual circumstances. -- -~- -

project highest on the priority Ust at . . -

the top of a. commitment-to-fund list. Subpart ~eneral Contract 

Projects will be added" to the commit- . Requtrements 

ment-to-fund list in the same onier as §-217.21 Co8t&i.oeluded.ineOoboaets. 

they are on the priority list. Each proj- A conb.-act wttit a school' district un-

ect will be added to the commitment-to-
fund 'list as- long as the total of the der this Part may include costs. for a.rchi-

tract. The Commissioner of Indian Af­

fairs will assist in· preconatruction and 
construction activities to assure- con· 
formity with the requirements of Pub. L. 
93-638. Approval of all ·proposed pre­
construction documents will be obtained 
from the Commissioner o! Indian Atl'airs. 

Assistance prior to the preparation of 
these and similar documents will be pro­
vided upon request. In this connection. 
the Commissioner of Indian A1fairs may 
suggest a preliminary conference wtth 
the project architect and others if that 

seems desirable. The Bureau shall make 
interim inspections and audits durinfr 

construction and participate in the final 
acceptance inspection. 

§ 277.24 Selecting initial equpment. 

Equipment procured with payments 
under this part must be approved by the 
Commissioner before invitations for bids 

or requests !or proposals as to tlle · 
acquisition of such equipment are issued.· 

In order to ·obtain such approval, a list 
of eqtlipment to be procured <indicating 
quantities,. costs. and specifi.cattons>­
shaU be provided to the Cornmissioner!or 
prior approvaL 

tentative cost estimates is les& than the tectural design, site acquisiti.on, facill· 

amount of funds appropriated for public- ties construction <including site . ~e­

school construction under this Part for velopment and supe~ion), and eqwp­

the new fiscal year. However,_ a project me~t in accord~ce Wlth the approved 

shall ~ be placed 00 the commitment· . proJect description. . . § 277.25 Advanca pa)'Dlellts- .· ,, , _. 

to-fund list if the Commissioner of In· § 217.22. ~tectural design.. Advance. payments to state educatiOn - : 

dian Mairs· or hi$ representative has _<a> Drawings and specifleati~ns for a agencies or schoOl" districts will be- macte -~ 

determined under § 2'17 .13 <b> (1) <iii>- project shall· complY with such Federal. in accordance with· tho appllcabla pro-.­

that the qualltll· and standard of educa- State, and lcical laws, codes, ordinances .vtsions. of 41 CFR 1: as supplemented by 

tion -for IndiaD students enrolled· in the and regulations pertaining to standards- 41 CFR 14 and 41 CF.R 14H, except 41 

schools- are not. at. least equal to that> . . CFR Part 14H-7a. 

provided an other students !rom . re- of construction and safety _reqrureme~ts. • , _ . 

sources. other than resources provided as may be_ ~pplicable. · § 277.26 Use and· h'aDSfer or c-· 

under this Part. which are available to [ 16 Comp. Gen. 948 (1937) l · meut property. · 

the local school district. <b) Local education _ agencies shall <a> The use of Government-owned fa-

<b> Each applicant will be notified in give due consideratiOn. to excellence of cillties for public school pUl'pOSes may­

writing when the project has been placed architecture and design when construct- be authorized when not needed !or Oov­

on the commitment-to-fund list. ing minimum school facilities under this ernment activities. Transf-er of title to 
. such facilities <except land> may- be ar-

§ 277.16 NecodatiD3 a contract. : '· -~~ ~:; An Architect/Engineer shall be Se- ranged under the provlslons of the Act ~ 

When a·projec.t has been placed on the lected by the contractor to prepare the of -June 4• 19&3 <67 Stat. 41> • subject to 

commitment-to-fund list, a contract will plans and speciflcations with the advice . the approval of the tribal government .if 

be negotiated by a Bureau contracting of- and assistance of the Commissioner of property 1s located on a reservation. 

ftcei with th& applicant. The contract Indian Mairs who shall counsel the con- (b) In carrying out a contract made 

will be developed in ·accordance Wltb. the tractor with respect to professional quali- under this Part, the Commissioner -of_ 

regulations- in 41 CFR 1 as suppkmented ftcations and performance history_ of Indian Affairs may, with the approval of· 

by 41 CFR 14and 41 CFB 14H, except 41 firms in order that the best qualifted the tribal government, :permit a ~ntrac­

CFR Pa.rt 14H-70. · · :flrm be selected. No Architect/Engineer tor to use_ existing buildings, facllltfes; 

agreem t in 01: ... __ th · ditur f and related equipment and other person-

§ .,.77•17 _ 1''~1...- ........,.v:a,·o-· ._._ . . . en v '"u.lS e expen es o ai ......, ed 

"' - .-·- ~ ~- Federal funds shall be entered into by propeov ... -own by the Bureau under 

(a) The Commissioner of Indian Af- th& contractor until the Commissioner of terms and conditions agreed upon for 

fairs will e~tpend not less than 7S per Indian Mairs has reviewed such agree- their use and maintenance. The property 

cent of appropriated funds authorized ment. · at the time of transfer must conform to 

pursuant to Title II, Part B, Section 204 <d> The drawings and sJ>eCUlcationa ·the minimum standards establlshed by 

of Pub. L. 93-838 on those projects which . will conform to the project description the Occupational Safety and Health Act 

meet the ellgibillty requirements under as shown incthe completed application, of 1970 <84 Stat. 1590>, as amended- <29 

&Ubsections (a) and <b> of section 14 of or as moditl.ed by approved revisions. U.S.C. 651) · 

Pub. L. 81-815. <e> The dravo.:ings and specifications <c> UseofGovernmentpropertyissub-

(b) Projects which are pa.rtJallV !unded will be sent tD the Commissioner of Edu- Ject to the folloWing conditions: 

shall be given first consideration for the cation for review to- ensure that the ap- <1> When nonexpendable Government 

additional funding necessary to complete proved program is followed. The draw- property is turned over to public school 

such projects. ings and specification& will be reviewed authorities under a use permit, the per-

<c> No funds from any contract under with the local education agency. mittee shall insure such property against 

this Part shall be made available by any After approval by the State and other damage by flood, fii:e, rain, windstorm, 
vandalism, snow, and tornado in amounts 

Federal ageney directly to other than regulatory agencies, the flnal drawings and with companies satisfactory to the 

public agencies. However, school districts and specifications will be reviewed and Bureau officer in charge of the property .. 

and State. education agencies assisted by approved by the Bureau for structural In case of damage or destruction of the 

this Part..IQQ use funds Provided under and safety adequacy. property by flood, fire, rain, windstorm, 

this Part to contract for necessary serv• § 217.23 Facilities construction. vandalism, snow_ or tornado. the insur-

ices with aztrappropriate individual, or- The contractor usually bids, awards ance money collected shall be expended 

aanizatian,_or corPOration. , and admlnisters the construction con- only for repair or replacement Q~ prop-
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erty. Otherwise, insurance proceeds shall 
V: paid to the Bureau. 

• 2> If the public school authority is 
celf-insured and can present evidence of 
:i~lt fact to the Commissioner of Indian 

,\ffairs, insurance ·for lost or damaged 
;-roperty will not be required. However. 
r!1e public school authority will be re­
,. .:onsible for replacement of such lost or 
damaged property at no cost to the Gov~ 
ernment or for paying the Government 
er~ough to replace the property. · ~ 

<3> The permittee .shall maintall1. the 
property in a reasonable state of repair 
consistent with the . .intended use and 

RULES AND. REGULATIONS 

must contain a provision requiring the 
State or school district to provide liabil­
ity insurance, regardless of how small 
the risk. . 

<c> If the State or public school-au­
thority is self-insured and can present 
evidence of that :fact to the Commissioner 
of Indian Mairs, .liability and motor 
vehicle insurance will not be required. · 

Indian people which the contract a!fects. 
Reports and information may be with­
held from disclosure only when both 
of the following conditions exist: 

<1) The reports and Information fall 
within one of the following exempt cate­
gories: 

(i) Specifically required by statute or 
Executive Order to be kept secret. 

<11> Commercial or :financial informa­
.. tion obtained :from a person or firm on 

A contractor will be required to de- a privileged or confidential basis. 
velop and maintain a retordkeeping sYS· um PersonneL medical.· and similar 

§ 277.30 Reeordkeeping. 

tem which will: . · . :Illes where disclosure would be a clearlY 

educational purposes.·.·· 
<a> Fully reftect all ftnanctal trans- unwarranted invasion .·of personal pri­

actions involving the- receipt and ex- vacy. 
· :;.~, penditure ·of funds· provided under .the <iv) Geological and geophysical infor-

s 277.27 Wage and labor standards. contract in a manner which will provide· matlon and data concerning wells. · 
All laborers and mechanics employed accurate, c_urrent and complet~ ~closure <2> Disclosure is prohibited by statute 

by contractors or subcontractors in ·con-. of ft!lancial. status; correlation with· or Executive Order or .sound grounds 
structing, alU:~· or repairing buildings ·.,-budget oz: allow~ble cost schedules; _an~ exist for using the exemption given in 
or other facilities in.. connection with clear audit facilitating data. · · · -· paragraph <b> <1> of this section. 
contracts un?-er this Part shall b~ paid: . , (b) Reftect the am?unts and sources • <c)~ A-.reQ.uest to inspect or copy re~· 
wages not le~ tLan th~e on similar~ of :funds other than, Burea? contract ports and information shall be in writ-"'' 
co?struction m the .;locality as ~~~ funds _which ~ay be mcluded m t~e con- ing and must reasonablY describe the >;. ,. 
mmed by ~e Secretary of Labor m· &«?- structton·P:OJect. · · . · > ' . - · reports and information .requested. The:: -·:....::- ·-
eordance Wlth the Davis-Bil.Con Ac~. of. (c} ProVIde for the. creatton, mamte- request may be deli~red or mailed to the ~' -
:March 3,. 1931 (~6. Stat. 1494~ • i~< nan~e and sa:fegua~dlng of records of contractor. Wlthin.1;eri. (10) working days· ' 
amended. . ·~· _ J,;;,.:·. · lastmg .vaiue. · ······ ~ · · • after receiving the request; the contrac-:- , • 
§ 277.23 Indian preference. • · § 277.31 .:Audit and ·inspeetion: · tor shall determine whether to grant. or. · 

(a) Any contract,~e by the Bureau. <a> Durlng the term· of a contract deny .the request. The requester shall be 
with a State or school district shall pro- under this Part and for three years after ~~~ed immedla"te].y of t?e determina:. 
vide that the contl"actor shall, to the . the project OJ." undertaking is completed, 
greatest extent feasible, give preference the Comptroller General and the Sec- <d> The time limit for making a de­
in employment 'and training to Indians., retary, or any of their du].y authorized termination may be extell!ied up to an 

Cb> Any contract lilade by the Bureau . representatives, shall have access. for additional ten <10) working days for 
with a State·or school district shall p~ · audit and examination purposes; to any good reason. The requester shall be noti- . _ 
vide that the contractor shall, -to--the.. of. the contractor's books, documents, fied in writing of the extension, reason&·· 
greatest extent feasible, give preference papers, and records which •. 1n their for the extension, and the date on which • 
in the award of subcontracts to Indian . opinion. may be related or pertinent to the determii_lation is exp~ted to be made. · 
organizations and t.O-·Indian-owned eco~ the contract or any subcontract.. ·· § 277.33 Reporting. ' . 
nol,llic enterprises. __ ; ,. · <b> The contractor. will be responsible (a) A contractor undei- this Part shall~ . 

<c) All subcontraCtOrs employed bythe !or maintaining all documents· such as make a detailed report to the Commis- · 
contractor shalL "to the greatest extent. invoices, purchase orders. cancelled sioner of Indian Affairs after construe­
feasible, give preference to Indians-,1or:. ehecks! b~ance sheets and all oth~r rec- tion is completed. The report shall in· 
employment and training and shall be~- ords relatmg to financial_ t;ransactto;ns in 1 d b t t b limi 
required to include .m· the•~ '"t"d submis- . a manner .which will faciltt~t.te a1_1d1ting. c u e. u no e ted to,-an account-

.... " will b bl f ing .of the amounts and _purposes• for~ - · 
slon a plan to acbie're maximum. use. of Th~ contractor e responst e or which the contract funds were expended. 
IndianpersonneL , .. :: . . ··· · ~. ::t=e~=~~a~~~~~~~~t:U.~~ · Eb} Thecontractershallfurnishother; .. ~:- · 

(d) In. the perf~ce o~ contracts properly separated from general records contract-related report& ··when and as. 
under this Part 271 and subJect to the· reqw·red by the Commissioner fInd" provisions of Part .14 :a of Titie 41,..a or cross-referenced to general :Illes. . Mairs._ o · tan·.; 
tribal governing body may develop. its (c) The contractor recei~ng funds (c) A contractor under this Part shall 
own Indian preference requirements to under. this Part shall be Prl;Illarily re-
the extent that sw:h requirements are sponstble for contract compliance: . send copies of the reports required by 
not inconsistent with the purpose-~and · <d> The records involved in any claim paragraphs <a> and <b> of this section to 
intent of paragraphs (a) (b) and (c) or expenditure that has been questioned the tribe(s) affected by the construction 
of this section. ' ' shall be further maintained until final at the same time as the reports are sent 

determination has been made on the to the Bureau. 
§ 277.29 · I.iability and motor vehicle in- questioned expenditure. §.277.34 Repayment of funds. 

eurnnee. 

(a) States and school dlStricts shan 
obtain public liability and motor ve­
hicle insurance under contracts entered 
into with the Bureau under this Part. 
However. where the Bureau contracting 
of!icer determines that the risk of death. 
pers.onal injury or property damage 
under the contract is small and that the 
time and cost of PTOCUring the insurance 
is great in .relation to the risk, the con-

. tract may be exempted from this re­
quirement. 

<b) Notwithstanding para!UaPh <a> 
of this section. any contract which re­
quires or authorizes, either eXPresslY or 
by Implication, the use of motor vehlcl!_S 

(e) All Contracts, reports. budgets, AnY funds paid under a contract en- -· . 
budget estimates, plans, and other docu- tered into under this Part which are ' 
ments pertaining to administration of not eXPended, obligated or used for the 
the contract shall be made available by purposes of the contract during its term 
the contractor. The contractor shall pro- shall be returned to the Bureau. 
vide information in accordance with the 
Freedom of Information Act. § 277.35 Penalties. 

§ 277.32 Fredom of information. 

<a) Unless otherwise required by law, 
the Bureau shall not place restrictions on 
contractors which will limit public ac­
cess to the contractor's records except 
when records must remain confidential 

<b> A contractor under this Part shall 
make all reports and Information con­
cerning the .contract available to the 

If any omcer. director, agent, or em­
ployee of, or connected with, any con­
tractor or subcontractor under this Part 
embezzles, willfully misapplies, steals, or 
obtains by fraud any of the funds or 
property connected with the contract or 
subcontract, he shall be subject to the 
following penalties: · 

· <a> If the amount involved does not 
exceed ·$100, he shall be tln~ not more , 
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than $1,000 or imprisoned not more than 
one year, or both. 

fb) If the amount involved. exceeds;: 
$100. he shall be fined not more than 
$10,000 or imprisoned !or not more than 
two years, or both. · 

RULES AND REGULATIONS 51331 

( c 'I If the contractor does not overcome Commissioner considers such waivers 
the deficiencies in im contract perform- appropriate. 
ance, the Bureau shall cancel the con- The Bureau of Indian Affairs has 
tract !or cause. The Bureau will notify sought to be responsive to the recom­
the contractor, in writing, of the c:mcel- mendations of Indian and Alaska Native 
lation. The notice shall give the reasons governing- bodies who are, or have con­
for the cancellation and the right of the templated, operating- Bureau programs 

§ 277.36 Applieable procnrement regu- contractor to appeal under SUbpart C of under contract. For some time, these · 
luti~ 43 CFR Part 4. groups have been critical of the com-

States or sehooi districts wanting to <d>. When a contract is cancelleal for plexities inherent in negotiating con-
contract with·the Bureau under this Part cause, the Bureau will either perform the tracts under the standard Federal Pro­
must comply with the-applicable require- work w,ith its. own forces or by another curement Regulations. In many ~-
ments in the Federal Procurement Regu:. contract. as. appropriate. stances, an unfavorable psychologi~l 
lations (4:1 CFR 1>, as supplemented by· climate was created that inhibited local 
the Interior Procurement Regulations Subpart E-Appeals desires for more meaningful eXPressions 
(41 CPR 14) and the Bureau of Indian §. 2'ZT.51.. · COntracl appeaL. . of self-determination based on their own 

At! airs Procurement Regulations (41 CFR needs and goals.· 
14H) • except 41 CFR Part 14H-71J. A contractor may appeal an adverse Through experience, the Bureau of In-

- decision or action of a Bureau contract- dian Atiairs and its· constituents have 
§ 277 .3'7 Privacy Act requirementa. ing o1!icerregarding a contract under this found the standard procurement regu-

(a) When a.contractor operates a.s:vs-· Part-as provideC in Subpart C of 43 CFR lations to contain numerous require­
tern· of records to accomplish a• Bureau Part t. ments that have-little if any applicability 
function, th&· contractor shan. comply ~ 2Z7 j;z Appealfro~n d~~io~ ~~.~nc:el . to contracts. For this' reason, the Bureau-
with Subpart D of 43 CPR Part 2 which · collUact. £w- cause. ' · · has evolved what, in essence-, is a set of 
implements the- Privacy Act C5 U.S.C. - · · · · . · · "Indian .. Procurement Regulations. !or 
552a). Examples- of the contractor's re- A contractor ~Y appeal.the d~on_ dealing with tribU anct Alaska Native 
.sponsibilities are~ . of a.Bur~u ofiicial to cancel a. contract. groups as the new- Part 14H-70. . · 

<1) To- continue maintiilning those under this Part for _caus_e. -The- appeal~ These regulations- reflect the Bureau's 
systems of records declared, by the Bu~. shall be made as;proytded m subpart C. of attempt to- follow the recommendations:. 
reau to ~ subieet to the Privacy Ad a5 ~ CF&_Part-4-. . of Indian and Alaska Nat~ people tO-' . 
:;:!Ublished in the F'EDDAL REGISn:a..:. · · . § 277.53 · Other apeals.. ·· .. i : .. ·· .' . · :·· place- in one part all pertinent contract- ~ 

(2) To make such records available-to · ingregu}ationsorreferencestosuch reg----
individuals invOlved; . . - Any~ decision: or action. taken. by a. ulations atiecting' contractS with tr1bal ·. 

( 3 > To. disclose an individuar& record Bureatl' · official under this. Part, other organizations; to reduce referencing reg­
to third partie& onb' after. receiving. per- than those given in §§ 277.51 and 277.52, ulations contained in other CFR Parts; 
mission from the· individual to whom, may bt: a.ppealeti only as provided in Part if possibl~; to make the reg-ulations as 
the record pertains. 43 CFR !l.56·11sts · ~ 2 o! this chapter. · comprehensive and clear as possible; to 
exceptions to this procedure. -:;_ . (FR.Doc.75-2930lFUed-ll-3-75~8~40a.mJ assure that bothparties to the contract 

<4> To establish a procedure to- ae- know their rights, roles and responsi-
count for access, disclosures, denials, and . . Title 41_Publie Contracts and Property bill ties; and to remove any tlilllecessary 
amendment& to records. Management or· inapplicable requirements found in 

~5) To provide safeguards for the pro- . • the standard procurement rules which 
tection of the. record&. · · CHAPTER 14H-BUREAU OF INDIAN AF· would not apply to self-determination 

(b) The contractor may not: . - . . FAIRS,. DEPARTMENT OF THE INTERIOR contracts with tribal organizations. 
(1) Discontinue or alter any. estab~ PART 14H-7o.-cONTRACTlNG WITH IN· The contractual approach is one-of -

lished systems. o.f records without prier< DIAN ORGANIZAT.fONS. PURSUANT TO several voluntary options available to 
approval of· -tfltt -appropriate Bureau:: THE INDIAN SElF-DETERMINATION Indian . and· Alaska Native governing 
systems ma.riager. . AND _EDUCATION ASSISTANCE Ac:T bodies to assist them in the self-develop-

(2) Deny request for notiftcaf.iOD. or. ment process .. Depend~ on their basic 
access 0~ rec:orcb without prior approval OCTOBEil 24• 1975· needs and goals. they may Want to use 
of tll:e appropriate Bu::.eau. By .items.. Beginning 'lil page 4..1025- of the Sep-. the C!)ntract mec~anism in their self-
manager. _. _ :_ tember 4, 19'15, FBDDAL RI:GISTD •. (40 FR. development process. It so, Part 14H-70' 

Subpart D-Contract Rewision or ~;~;~~th~~J~~:'=:d =~- ~:;r~tfo::~~ the contracting pro-· · 
· · Clncellatiorr · ·-~·:.t . .: · 14H of Title· 41 of the Code of Federal .. The public was given tmtil October 4, 

§ 277.41 Contract revision ol' !ID,lend- Regulations by adding a. new Part l4R- l!J75: to submit written comments, sug-
ment. 70. This amendment wa.S proposed pw::- gestions, or objections regarding the 

Ally cont.ract. mAde under ~ Part suant ·to the authority contained in the proposed · amendment. All comment3 
may be revised or amended as deemed Indian Self-Determination and Educa- received With respect th the proposed 
necessary. to carry out the P\111lClSes of iion Assistanee Act <Pub. L. 93-638; 88 amendment were given due considers-
the contract. A contractor may make a Stat. 2203> · tion. 
written request for a revision or amend- The purpose of the amendment is to A. Changes made due to comments · 
ment of a. contract to the Bureau con- consolidate in one Part all of the con- recmed. As a result of comments re• 
tracting ofilcer; tracting requirements which Indian ceived, the following changes in the reg­

tribal and Alaska Native organizations nlations are made in addition to Ian­
must follow in contracting with the Bu- guage changes for clarification: § 27.42 Canceling a contract for cause. 

<a> Any contract entered into under 
this Part may- be cancelled for cause 
when the contractor fails to perform the 
weirk called !Ol"'tmder the contract .. · · 

<bJ Before cancelling the contract, the 
Bureau will advise the contractor in writ­
ing of the following: 

<1> The reascms why the Bureau is con~ 
sldering cancell1ng the contract. 

<2> That the contractor will be gtven 
an opportunity to bring its work up to 
an acceptable level. 

reau· of Indian At! airs under the Indian 1. A new § 14H-70.103 is added to de­
Self-Determination and Education As- fine what is considered an Indian reser-· 
sistance Act. In Preparing the regula- vation and th& former§§ 14H-70.11J3 and 
tiona in new Part 14H-70, waivers were 14H-70.104 are redesignated as §f l4H­
made of some of the standard Federal 70.104 and 14H-71J.105, accordingly, 
Procurement Regulations as authorized 2- Section tm:..7o.40:t is revised to 
by section 10&(a). of the Act. Certain re- make tt clear that an Indian tribe has 
quirements were waived in an attempt to the right to determine the tribal orga­
simplify contracting procedures for nization that will J?mvide services to it 
Indian tribal and Alaska Native orga- under a contract and that, in such in· 
nizations. Additional waivers may be stances, the tribe's determination con-· 
made on a case-by-case basis as the stitutes the Bureau's justification for 
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THE WHITE HOUSE 

STATEMENT BY Till: PRESIDEHT 

leave signed into tawS. 1017: the Indian 
Self~Determination and Education Assistance Act. My 
Ad."'linistration is committed to furthering the self­
determination of Indian communities without terminating 
the special relationships between the Federal Government 
and the Indian people. 

The Congress is to be congratulated for its passage 
of this legislation. It will enhance our efforts to 
implement this policy of Indian self~determination. 

Title I or this act gives the permanence and stature 
of law to the objective of my Administration of allowing 
indeed encouragin~ -- Indian tribes to operate programs 
serving them under contract to the Federal Government. 
Furthermore, with the passage of this act~ Indian com 
munities and their leaders now share with the Federal 
Government the responsibility for the full realization ~ ~ 
of this objective. It will be through the initiatives 
of Inaiaa co~~unities that the authorities provided in 
this Act will be implemented. I urge these communities 
to make the f"ullest possible use of them and pledge the 
support of" thi~. Administration. 

In addition to making this kind\of contracting a 
right, the act does much to make it f"easible and practical. 

For example~ it authorizes the nureau of" Indian 
Affairs to make grants to tribal or~anizations to help 
them develop the abilities of potential workers ---through 
training and other means --· to operate these progra'lls. At 
the request of" the tribe~ it also allO\tS Federal employees 
who work in progr~~s transferred to tribal operation to 
continue working without losing Federal fringe benefits~ 
thus making it possible for the tribe to begin operation 
with a nucleus of experienced employees. 

The granting ~uthority provided in this act can 
also be used to strengthen tribal governments and tribally 
funded programs. 

Title II, the Indian Education Assistance Act: a~ends 
the Johnson· o~~alley Act to give the Indian community a 
stronger role in approving or disapproving the use of 
funds for children in public schools. It also provides 
for better planning in the use of these funds to meet the 
educational needs of the Indian students. 

The enactment of this legislation marks a milestone 
for Indian people. It will enable this Administration to 
work more closely and effectively with the tribes for the 
betterment of all the Indian people by assisting them in 
meeting goals they themselves have set. 

# # # 
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