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"very accepable" "may lead to
Indians vacating the facility" said
RB. "If we can get a hard, solid

agreement, we will leave here," *
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STATE OF WASHINGTON

OFFICe OF TriE GOVERMOR

OLYMPIA

DANIZL J. EVANS

GOVERNDR !Zly 7, 1975

It is the policy ci the State of Washington to develop a more
systematic community level diagnostic and treatment plaaning pro-

grza for juvenile offenders. Specifically, this would inveolve
the closure witain ecighteen to twenzy-four months of the present
facility at the Cascadia Diagnostic and Treatment Center. If the
state were fully rveimbursed for ics investment in Cascadia, it
would have no objections to its transfer to the United States to
be hald in tvust for Iudian use.

Wnile the stata supporis the transier, 1 believe full responsi-
bility for the furding and oparation of the new facility, outrside
of those. areas where tane statc weuld provide funds under contract,
should be accepted by the responsible federal agencies, which in-
clude the Bureau of Indian Affairs and the Indian Health Service.
t would be tragic if the high nopes which are eavisioned by such
2 transfer wcie destroyed bacause of inadaquate management or
fuading. Furthermore, in any planning for the use of the new
Tacility I believe all Indian constituencies weed to be consulted

Tae proposals for the use of Cascadi
Toe s e ad

given adaq

and the ap

relecopy to: Barcy J.ckson {Tacom.: 593-6536
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TESTIMONY OF
CONGRESSMAN FLOYD V. HICKS
before the
SUBCOMMITTEE ON THE INTERIOR
HOUSE COMMITTEE ON APPROPRIATIONS

May 12, 1975

L]

Mr. Chairman, Members of the Subcommittee: I am grateful
for this opportunity to appear before the Subcommittee in support
of three requests which I hope you will be considering. The first
two requests are from the Puyallup Tribe of Indians, Tacoma, Washing-
ton. The first one is for $849,000 in the Indian Health Service bud-
get for an Outpatient Medical-Dental Clinic; and the second request
is for $1,764,000 in the Bureau of Indian Affairs budget to reacquire
the old Cushman Indian Hospital to use as a multi-service health

center.

Regarding the third item, I wish to underscore my support
for a request which will be discussed later this week by our colleague,
Congressman Meeds. This request is for $4,338,500 in federal assist-
ance for the severe resource management problems that confront the
washington State fishing industry as a result of the recent decision
by Judge Boldt in U. S. v. Washington.

Ms. Ramona Bennett, Chairwoman of the Puyallup Tribal Council,
is scheduled to testify tomorrow, I understand, regarding the first two
requests. In advance of her appearance before this Subcommittee, I
would like to commend to you the work done by Ms. Bennett and other
Tribal officers in getting these two proposals together. You will be
impressed, as I am, with the careful documentation of the needs of
iIndians in our area, and the merits of the proposed programs which
the Puyallup Tribe would manage, with the guidance of the Indian Health

Service.

The first request, seeking funds for an Outpatient Medical-
 Dental Clinic, has the full support, I understand, of the Indian
Health Service and the State of Washington. Indeed, the State will
be making available to the Tribe a building for the Clinic, the Crest-
view Cottage which is a part of the Cascadia Diagnostic and Treatment

Center.

The needs of the nearly 7000 Indians in the immediate area
to be served by the Clinic are similar to those of Indians elsewhere.
Though I do not need to belabor this point by enumerating these needs
to Members who are as knowledgeable as those on this Subcommittee, I
would like to point out an additional fact. Pierce County, in which
the Clinic would be located, faces a severe shortage of primary care



physicians for its population size. This makes it extremely
difficult to get to a doctor when one is needed, aside from being
able to afford the services, And, affording medical services is
a major problem among Indians with low average incomes and a high
level of unemployment.

In addition to the amount of $849,000 requested for the
first year, the Indian Health Service has advised me that appro-
priation requests for the clinic for the second year would be $708,199,
and for the third year, $800,678.

The second request which I am supporting and would like
to discuss in more detail, is for an appropriation in the Indian
Affairs budget of the Department of Interior for $1,764,000 to
acquire the property of the Cascadia Diagnostic and Treatment Center,
formerly the old Cushman Indian Hospital. The amount sought would
reimburse the State of Washington for improvements to the facility
and land, and to posture the land to be returned to trust status.
This land was once held in trust by the United States for the
Puyallup Tribe and was transferred to the State of washington in 1961l.

Permit me a brief review of the history of this property
which has had a long and dramatic place in Northwest Indian relations,
Congress originally appropriated funds to build the structure and
purchased some 38 acres of reservation land for "Indian Sanatorium"
purposes. This property was used by the Bureau of Indian Affairs as
an Indian Health Center until July 1, 1955 at which time the installa-
tion was transferred to the Public Health Service (PHS) ®f the Depart-
ment of Health, Education and Welfare. When the facility was closed
by PHS in December 1959, it was reported to the General Services Ad-
ministration (GSA) as excess to PHS needs.

: An approximately 8.4 acre portion was assigned to the Bureau
of Public Roads (now Federal Highway Administration, Department of
Transportation) and then conveyed to the Washington State Highway

' Department by deed dated October 10, 1960, in accordance with the
provisions of Sections 107 and 317 of the "Highway" Act (23-U.S.C.

107 and 317). The remaining approximately 30.1 acres were assigned

to the Department of Health, Education and Welfare by GSA and conveyed
to the State of Washington, Department of Institutions, by deed dated
July 1, 1961, for use as a diagnostic and treatment center for children
committed to the Washington State Department of Institutions by the
State Juvenile Courts, in accordance with Section 203 (k) (1) of the
Federal Property and Administrative Services Act of 1949, as amended.
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For several years it has been the desire of the Puyallup
Indians to reacquire this property. piscussion on this matter and
how the property would be used, if acquired, have been proceeding
between Indian leaders and State officials. The State has now
agreed to transfer this property, if properly reimbursed for its
investment. And, I would like to point out, the proposed use of
the property by the Puyallup Tribe is consistent with the policy
of the State of Washington to re?ionalize its social and health
services.

I have a letter dated May 7, 1975 from Governor Daniel
J. Evans in which he confirms that "the State Administration is
agreeable to transfer the property,” given reimbursement for its
investment, and is anxious to work with Indian people and the appro-
priate federal agencies on plans for the future use of this facility.
The full text of the letter from Governor Evans is available for
the Subcommittee.

Once obtained, the Puyallup Tribe proposes to use the
facility as a self-supporting, multi-service health center for
indians in Tacoma and the vicinity. By self-supporting, the Puyal-
lups propose to contract with various agencies in the State to pro-
vide a variety of needed services.

The services proposed for beginning programs are: conval-
escent, geriatric and nursing home services; alcoholism detoxifica-
tion, treatment, training and counseling for the entire family unit
of the alcoholic person: and group homes, shelter and placement
gservices for juveniles. Ms. Bennett, in her testimony later, will
describe these proposed programs in more detail, if the Subcommittee
so chooses. I can summarize this part by stating that these services
are desperately needed by the Indians in our area.

As stated earlier, the Puyallups are seeking to have this
land and the property of the present Cascadia facility returned to
trust status, following reimbursement to the State. I have received
a letter from Commissioner Morris Thompson of the Bureau of Indian
Affairs, stating that authority does exist for the United States to
accept the subject tract and improvements in trust for the Puyallup
Tribe of Indians. According to Commissioner Thompson, sufficient
authority exists pursuant to Section 5 of the Act of June 18, 1934
(48 Stat. 984) which authorizes the Secretary of the Interior at
his discretion "...to acquire through purchase, relinquishment, gift,
exchange, or assignment, any interest in lands, water rights or
surface rights to land within or without existing reservations..."”



Section 5 provides further that "pitle to any lands or rights
acquired pursuant to this Act shall be taken in the name of the
United States in trust for the Indian tribe or individual Indian
for which the land is acquired, and such lands or rights shall be
exempt from State and local taxation.”

Further, regarding the appropriation, I am advised by
the Counsel of the Indian Affairs Subcommittee of the House Interior
Committee that in his judgment 'Section 465, Title 25, U.S.C. provides
sufficient authority to appropriate funds up to $2 million each fis-
cal year for the Secretary of the Department of Interior to acquire
lands for Indians or an Indian tribe. ‘

Thus, given the State's willingness for the transfer to
take place, and the existing authority for the transfer, I would
appeal to this Subcommittee to act favorably on the request.

Thank you.



WUiniied Siales Senaie

WASHINGTON, D.C. 20310

May 15, 1975

The Honorable Robert C. Byrd
Subcommittee on the Interior !
Senate Appropriations Committea . ' |
United States Senate |
Washington, D.C. 20510

Dear Mr. Chairman:

This letter is to express our support for two requests made by
the Puyallup Indian Tribe during recent Subcommittee hearings.

rirst, we urge approvai of the Triba’s reguest for a iine~item
appropriation of $849,000 to the Indian Health Service for an OQut-
patient Medical-Dental Clinic at the Cascadia Diagnostic and Treat-
ment Center located on the Puyallup Reservation. As the Tribe indi-
cated in its testimony, the proposed Clinic has the full support of
the Indian Health Service and of the State of Washington which
presently owns the Cascadia Diagnostic and Treatment Center.

Second, we urge approval of the Tribe's request for a line-item
appropriation of $1,764,000 to the Bureau of Indian Affairs for it to
use in re-acquiring the property of tha Cascadia Diagnostic and Treat-
ment Center. That property is presently held by the State of Washington
and the State has agreed to transfer the property to the BIA to be held
in trust for the Puyallups provided it is reimbursed for the improve-
ments it has made in the property since it was acquired from the Federal
government in 1961. Originally, the land was held by the United States
in trust for the Puyallup Tribe. _ ‘

The Tribe desires to use the prcperty to provide a variety of
outpatient health and social services to Indian people. These services
are critically needed by Indians in the area. Of the $1,764,000,
$1,718,938 would be used to reimburse the State and $863,000 would be T
used to provide those services.

Again, we urge favorable action on these requests by the Puyallup
Indian Tribe.

TR
Best personal regards. s TN
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OLYMPIA

fO——

DANIEL J. EVANS ’ ’ AT
GOVERNOR .

February 13, 1976 -

The Honorable Henry M. Jackson
~ United States Senator

Senate Office Building
Washington, D. C. 20510

Dear~$aaaeor‘ﬁﬁiﬁ§3§%é¥24r€7t§’

1 find the proposal to transfer Cascadia Diagnostic and

Treatment Center to Federal Government in trust for use //ngﬁgg\
as an Indian medical center not only practical, but ex- S e
citing and innovative. It is no doubt high time to pro- e %E
vide funding to accomplish this requested transfer. » ﬁ} 5?!
. . N s

The Puyallup Tribal Council has worked rather closely with
the Washington State Department of Social and Health Services
delivery plans to correlate medical service with state focus
on community diagnostic service. Although there are some
details to be worked out, this program for improving medical
services to Indian people should be implemented as soon as
possible. ~Congressional action to transfer Cascadia to

U.S. Government in trust for use by the Puyallup Tribe and
other Indians will greatly assist in achieving their goals.

I stfongly urge your personal attention and action to make
possible these services to Indian people that are envisioned
and needed by the Puyallup Tribe,

- 1 stand ready to assist you in every reasonable way.

Sincgreiy,

Daniel J. Evans
Governor

DJE:ia




THE WHITE HOUSE

WASHINGTON \\

Jctover 27, 1976
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0 MRS. XKILBERG

The purpose of this note is to summarize where we ars, -
1 PM today, re the Indian- occupatioh of the Cushman Hospital
in Tacoma, Vashington.

Some 100 Indian people, some armed, are said to be occupying
tne building, headed by Ramona Bennett, the Tribal Chairpergqq. They
kave been ¢rying to get BIA to buy out the State's interest in
the improvements in the building and take it cver for a csunsselling
and clinic csnter. The State says‘iﬁ will gladly give wup the building
ir somsone pays them $l.7 million as the value for their Improvement
The 30 acres of tke hospital, State property, adjoin the Puyallup
Tribe's own 30 acpes of tribal land. There is at least some small
legal basis for the Tribe's assertion that they should have the
nospital, since when they originally let the federal government have
it, 1t was to be used for "Indian health purposes” always.

The State (and I have talked with Elliott Harks, Special
Assistant to Governor &Svans) wants to go into Fedemal Court today
and ask for a removal injuncion. But the State's argumsnt is that
the reason they want the Indians out is that the hoépital is State
property. Nonbtheless theyare going to Federal Court and may ask for
rederal marshals fio do the evicting. You have'talked with Justice and

w2 all agree that this does, indecd, smack of a State attemnt to

e

f-io

foist resporsibility for the whole matter and its cutcome on the

[

-+ 2%
- =

erzl goverhment. The US Attorney and CRS are stgying out of it for

IICH e

Ray Butler, who 1s acting in charge of BIA this morning,



has consulted with Solicitor Austin an: the lzSter is now in the
process of askin?,tha State Attorney  CGensral So amend the

State's petition'in Federal Court to provicde for a dezdliine of
November 5, rathsr than ons of today or tomorrow., Austin is also
asking the State Attorney General to give Zfavorable cmsieration
to drawing up a "conditipnal sales agrezrment” providing for
Indian wuse amd occupancy of the hospital pending negotiations on

»

price among the State, the Tribe amd th

o
rg)
1]
Q.
(D
SD
=
(]

overament.
(Butler says the $1.7 million is too high; 3% doesn't take account
of depreciatian of these img°ovements, some £ which ars 12-15
years old; he considrers tha‘ $1.7 million as openers by th;"étate).

Butler mms talked-With Mrs.Bennett and the two z2bove
proposals are OK wihth her. i

It ﬁhe State turns down Batler's proposals, Bubtler then
intends to go.to Justdce and ask them to intervene. Butler will
inform me before this is done, ‘

I think it better for Butler to handle this Ball and do the
talxing with Marks and Mrs. Bennett, than anybody in tie “hite Hous
to do this. I did talk twice with Marks earlisr and while not makin
any actual recommendations to him, did indiczate that it has been
our experience with Indian occupations that going %o court and
setting deadlines always raiées the ternsisn and temperature and,
accordingly, the publicity about these affairs -- which thus plays

Y .

into Indian hands in what is usually (tho gsrhavns =z bit less in

i

this case) a guerilla theater situsztisn. Zut flarks saicd the
Governor did not accept this reasoning and is insisting

Court at 2 PM our time,.

- o
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cc: McConahey q% <
Parsons ‘ "
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Baroody



United States Department of the Interior

SURE N wn N DEAN AT AIRS
WASHINGION, D. C. 20245

IN REPLY KEFEK 2O October 28, 1976
Memor andum T
{$'FL5J~B
. & [ I \
To: Loren Rivard - =\
. b 2
L ™

-~

From: Ray Butler j2 /&fﬁ‘;fing Wy i
//‘u-t/ AN

Sub ject: Follow-up report on Puyallup situation

Please find attached advance draft copies of the proposed response
to Chairwoman Ramona Bennett and Governor Dan Evans which Dennis
Ickes and I drafted last evening. The verbatim contents of the
draft have been shared with Ms. Bennett and with Mr. Elliott Marks,
Assistant to Covernor Evans. Both concur that the points have merit
and would be welcomed by them in their mutual efforts to resolve the
issues in Tacoma.

I have also discussed the points in general with Dr. Emery Johnson,
Director of the Indian Health Service, who concurs in principle.

In a late evening phone call from Perry Jackson, Administrative
Assistant to Congressman Hicks, I learned that the substantive

issue for legal arguments before the court on November 5 are

specific to Point No. 2, i.e., the legal review of the deed of
conveyance from HEW to the State of Washington in 1961. Hence,

we will need an expeditious legal review by the Solicitor's Office

and if there are substantive legal questions, in my judgment, this
would further support our recommendation to the Solicitor's Office
that we request the Justice Department to intervene in the case. In
this regard, Dr. Johnson suggested that perhaps our Solicitor's Office
should work closely with the General Counsel at HEW so that both agencies
could perhaps make a recommendation for intervention to Justice.

Dennis Ickes and I will present to you later this morning a final
draft for your consideration.

Attachment
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DRAFT - WIRE

Ms. Ramona Bennett

Chairwoman, Puyallup Tribal Council

2232 East 28th Street

Tacoma, Washington 98404

Dear Ms. Bennett:

In response to your longstanding proposals to this Department regarding

the former Cushman Indian Hospital facilities and property to be placed

in trust for the Puyallup Tribe for Tribal purposes, I ﬁereby commit this

Department to the following action:

1. To seek the consent of the State of Washington to make the facility
and property available for lease, or other appropriate legal instrument,
to Tribe commencing November 1 or December 1, 1976, for period not
to exceed 12 months.

2. To review the 1961 deed of conveyance from the United States to
the State of Washington to determine if the conveyance is valid and
if the State has complied with the substantive terms.

3. To take appropriate legal and/or administrative action as required
for the return of facility and property to the trusteeship of the
United States for the Puyallup Tribe.

4. To seek appropriate Congressional action on matters necessary to the
effectuation of above, if required.

In Tight of the foregoing action by this Department, I would sincerely

hope that the above commitments will alleviate the necessity of your

continued occupancy of the facility and you will act accordingly upon

the receipt of this telegram. VAR
7
(. S
1 or = f
L} _—15\ s‘_;‘
LN “j

Secretary of the Interior P



United States Departmont of the Interior

Lot o R
Disaioals Wi I A

Al AL
WASHINGTON, D. 2024

IN REFLY IZTTR TO:

Honorable Daniel J, Evans

Governor of Washington

Olympia, Washington 98504

Dear Governor Evans:

Please find attached a copy of the Department of Interior telegram
to Ms. Ramona Bennett, Chairwoman of the Puyallup Tribe. A draft of
the attached telegram was discussed between members of Interior staff
and Mr. Elliott Marks of your staff on October 27. 1In principle,
Mr. Marks concurred in these actions by the Department of the
Interior.

It would be our pleasure, on behalf of the Puyallup Tribe, to enter
into negotiations with you and members of the appropriate staff in
the State of Washington, to achieve the ultimate objective of the
return of the former Cushman Hospital and property in trust for the
Puyallup Tribe. |

Sincerely yours,

— o
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THE WHITE HOUSE

WASHINGTON

If you or your siafo=
get any queries about the Iadizn
occupation of the Cascadia (Cuskman)

respital in Tacoma, Washington, I am

following the situation and can givs
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THE WHITE HOUSE

WASHINGTON

dctober 28

L5 PM
NOTE PR |
Mrs. ZXilberg
Mr. HMcConahey
Mr. Parsons

Interior and HEW have
agresd on the attached telegram which
has been sent to the Indians who occupy
the Cushman Hospital in Técoma.

An experisnced US Marshal will
also today be serving the Court notice
on the Indian group. No move to enforce
this notice by force will be undertaken

ification to Interior

ct

withous furthsr no

Bradley H. Patterson,

<y




United States Department of the Interior

OFFICE OF THE SECRETARY
WASHINGTON, D.C. 20240

October 28, 1976

Ms. Ramona Bennett

Chairwoman, Puyallup Tribal Council
2232 East 28th Street

Tacoma, Washington 98404

Dear Ms. Bennett:

This is in response to your longstanding proposals to
this Department regarding the former Cushman Hospital
facilities and property to be placed in trust for the
Puyallup Tribe for Tribal purposes,

As you know, the District Court for the Western District
of Washington on October 27, 1976, directed the Tribe to
cease occupying the premises and to return all property
to its pre-occupation status. I understand that

Judge Sharp will sign a written Order to that effect
today in the event that the Tribe and its associates
fail to affirmatively respond to his directive. I am
committing this Department to the following action:

1. To seek the consent of the State of Washington
to make the facility and property available for
lease, or by any other appropriate legal instrument,
to the Tribe commencing on or about December 1, 1976,
for a period not to exceed 12 months, but which
provides a reasonable opportunity for the State to
phase out their need for the facility.

2. To review the 1961 deed of conveyance from the
United States to the State of Washington to determine

if the.conveyance is valid and if the State has ccaplied
with the substantive terms,

3. To take appropriate legal and/or administrative
action as required for the return of the facility and
property to the trusteeship of the United States for
the Puyallup Tribe,

4. To seek appropriate Congressional action on matters
necessary to the effectuation of above, if required.




This Department will commence the above actions as soon

as the Tribe and its associates conply with the Order
of the Court.

Sincerely,

R. D%nnis Ickes
Deputy Under Secretary



United States Department of the Interior

OFFICE OF THE SECRETARY
WASHINGTON, D.C. 20240

October 28, 1976

Honorable Daniel J. Evans
Governor of Washington
- Olympia, Washington 98504

Dear Governor Evans:

Please find attached a copy of the Department of
Interior telegram to Ms, Ramona Bennett, Chairwomen
of the Puyallup Tribe. A draft of the attached
telegram was discussed between members of Interior
staff, including myself, and Mr. Elliott Marks of
your staff on October 27, 1976. 1In principle,

Mr. Marks concurred in these actions by the Department
of the Interior.

It would be our pleasure to enter into discussions
with you and members of the appropriate staff in the
State of Washington, to achieve the ultimate objective
of the return of the former Cushman Hospital and
property in trust for the Puyallup Tribe.

Sinc fély,

/ . .,,,:'
// AN CZ —

R. Dennis Ickes
Deputy Under Secretary

Enclosure e TR




United States Department of the Interior

OFFICE OF THE SECRETARY
WASHINGTON, D.C. 20240

October 28, 1976

Ms. Ramona Bennett

Chairwoman, Puyallup Tribal Council
2232 East 28th Street

Tacoma, Washington 98404

Dear Ms. Bennett:

This is in response to your longstanding proposals to
this Department regarding the former Cushman Hospital
facilities and property to be placed in trust for the
Puyallup Tribe for Tribal purposes.

As you know, the District Court for the Western District
of Washington on October 27, 1976, directed the Tribe to
cease occupying the premises and to return all property
to its pre-occupation status. I understand that

Judge Sharp will sign a written Order to that effect
today in the event that the Tribe and its associates
fail to affirmatively respond to his directive. I am
committing this Department to the following action:

1. To seek the consent of the State of Washington
to make the facility and property available for
lease, or by any other appropriate legal instrument,
to the Tribe commencing on or about December 1, 1976,
for a period not to exceed 12 months, but which
provides a reasonable opportunity for the State to
phase out their need for the facility.

2. To review the 1961 deed of conveyance from the
United States to the State of Washington to determine

if the conveyance is valid and if the State has complied
with the substantive terms.

3. To take appropriate legal and/or administrative
action as required for the return of the facility and
property to the trusteeship of the United States for
the Puyallup Tribe.

4. To seek appropriate Congressional action on matters
necessary to the effectuation of above, if required.




This Department will commence the above actions as soon
as the Tribe and its associates comply with the Order
of the Court.

Sincerely,

il d

R. Dennis Ickes
Deputy Under Secretary




THE WHITE HOUSE

WASHINGTON

October 28, 1976

MEMORANDUM FOR: ED SCHMULTS W

FROM: BOBBIE GREENE KILBERG

SUBJECT: Indian Occupation of Cushman
Hospital in Tacoma, Washington

Brad Patterson will continue to have up-to-the-minute.
information on the situation in Tacoma. It is hard
to predict whether the Puyallup Indians will vacate
the hopsital after receiving the Interior letter (see
attached) and, if they do not vacate, whether Federal
District Judge Sharp will order the U.S. Marshals to
evict them. Tyler's office will contact you if Judge
Sharp orders, or seems about to order, an eviction of
the Indians by U.S. Marshals.

I called Jim Cavanaugh twice but was not able to reach

him. Both Tyler's staff and I think that a.phone. call
to Governor Evans could not hurt and might be somewhat
helpful if it would result in a better understanding

- of the State's strategy. Evans probably could go to

Judge Sharp and ask him to order the Marshals to evict
the Indians, though he has not indicated that he would
do so. :

Background

Cushman Hospital is not presently operational. The

State of Washington went into Federal District Court.
on October 26 or 27 and asked the Court to take juris-
diction on the matter of whether the State or Federal
government owns the Cushman facilities and property.
Federal District Judge Sharp took jurisdiction, set

a hearing date on the ownership issue for November 5,
and ordered the Puyallup Indians off the premises by
4:00 p.m. today (Washington State time).



The Puyallup Tribe evidently had a request into Interior
for a considerable period of time asking that the Federal
Government hold the facility and property in trust for
the Tribe, paying the State for it if necessary. The
State of Washington is amenable to this but obviously
would like to be paid for it (I understand the figure
being discussed is in the range of $1.7 million).

The hospital is on land adjacent to the present Puyallup
Reservation of about 30 acres and at one time the hospital
land was within the exterior boundaries of the Reserva-
tion. It is my understanding that the suit before Judge
Sharp involves some Federal treaty issues. as well as a
deed of conveyance from the U.S. to the State of Washington.

The hospital is occupied by about 60 or less Indian men,
women and children. (all Indian occupaticns include children
as a basic strategy). An agreement was worked out. today
with the occupiers to the effect that a group of them will
meet a very experienced and respected U.S. Marshal at the
gate of the hospital property and the Marshal will hand
them the Judge's Order. Justice does not expect any
trouble with the delivery of the Order.

i /,j,&‘ o /,\
e o
cc: Brad Patterson L//// fos SN
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August 5, 1954
[H. R. 303]

Indian hospitals.
Transfer to Pub-
lic HealthService,

Restriction.

HEW transfer to
state or private
institutions.

Condition.

Restriction.

Failure to meet
re quirements.

HEW regula-
tions.

Personnel, etc.
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PUBLIC LAW 588—AUG. 5, 1954 .. .~ [68 sTAT.

after June 30, 1946, and prior to July 1, 1953, over the unemployment
administrative expenditures made after June 30, 1946, and prior to
July 1, 1958”.
(2) The third sentence of such section 904 (h) is hereby repealed.
Approved August 5, 1954.

Public Law 568 CHAPTER 658
AN ACT

.To transfer the maintenance and operation of hospital and health facilities for

Indians to the Public Health Service, and for other purposes.

Be it enacted by the Semate and Iouse of Representatives of the
United States of America in Congress assembled, That all functions,
responsibilities, authorities, and duties of the Department of the
Interior, the Bureau of Indian Affairs, Secretary of the Interior,
and the Commissioner of Indian Affairs relating to the maintenance
and operation of hospital and health facilities for Indians, and the
conservation of the health of Indians, are hereby transferred to, and
shall be administered by, the Surgeon General of the United States
Public Health Service, under the supervision and direction of the
Secretary of Health, Education, and Welfare: Provided, That hos-
pitals now in operation for a specific tribe or tribes of Indians shall
not be closed prior to July 1, 1956, without the consent of the govern-
ing body of the tribe or its organized council.

SEG. 2. Whenever the health needs of the Indians can be better met
thereby, the Secretary of Health, Education, and Welfare is author-
ized in his discretion to enter into contracts with any State, Territory,
or political subdivision thereof, or any private nonprofit corporation,
agency or institution providing for the transfer by the United States
Public Health Service of Indian hospitals or health facilities, includ-
ing initial operating equipment and supplies.

Tt shall be a condition of such transfer that all facilities transferred
¢hall be available to meet the health needs of the Indians and that
such health needs shall be given priority over those of the non-Indian
population. No hospital or health facility that has been constructed
or maintained for a specific tribe of Indians, or for a specific group
of tribes, shall be transferred by the Secretary of Health, Education,
and Welfare to a non-Indian entity or organization under this Act
unless such action has been approved by the governing body of the
tribe, or by the governing bodies of a majority of the tri%es, for which
such -hospital or health facility has been constructed or maintained:
Provided, That if, following such transfer by the United States
Public Health Service, the Secretary of Health, Education, and Wel-
fare finds the hospital or health facility transferred under this sectionl
is not thereafter serving the need of the Indians, the Secretary of
Health, Education, and Welfare shall notify those charged with man-
agement thereof, setting forth needed improvements, and in the event
such improvements are not made within a time to be specified, shall
immediately assume management and operation of such hospital or
health facility.

Sgc. 3. The Secretary of Health, Education, and Welfare is aleo
authorized to make such other regulations as he deems desirable t0
carry out the provisions of this Act.

Skc. 4. The personnel, property, records, and unexpended balances
of appropriations, allocations, and other funds (available or to b
made available), which the Director of the Bureau of the Budget

shall determine to relate primarily to the functions transferred to the



68 StaT.] PUBLIC LAW 569-AUG. 9, 1954

Public Health Service of the Department of Health, Education, and
Welfare hereunder, are transferred for use in the administration of
the functions so transferred. Any of the personnel transferred pur-

of the personnel necessary for the administration of the functions
transferred to such agency shall be retransferred under existing law
to other positions in the Government or separated from the service.
Skc. 5. The Act of April 3, 1952 (66 Stat. 35), and all other laws or
parts of laws in conflict herewith, are hereby repealed.
Skc. 6. This Act shall take effect July 1, 1955,

Approved August 5, 1954, ’

Public Law 569 CHAPTER 659

AN ACT

To extend €mergency foreign merchant vessel acquisition and operating author-
ity of Public Law 101, Seventy-seventh Congress, and for other purposes.

the Merchant Marine Act, 1936, as amended, the President is author-
ized and empowered through the Secretary of Commerce to purchase,
or to requisition, or for any part of such period to charter or requisi-
tion the use of, or to take over the title to or possession of, for such
use or disposition as he shall direct, any mercﬁ)l?mt vessel not owned
by citizens of the United States which is lying idle in waters within
the jurisdiction of the United States, including the Canal Zone, and
which the President finds to be necessary to the national defense. Just
compensation shall be determined and made to the owner or owners
section 902 of the Merchant Marine Act, 1936, as amended. Such
compensation hereunder, or advances on account thereof, shall be
deposited with the Treasurer of the United States in a separate
deposit fund. Payments for such compensation and also for payment
of any valid claim upon such vessel in accord with the provisions of
the second paragraph of subsection (d) of such section 902, as
amended, shall be made from such fund upon the certificate of the
Secretary of Commerce, :

Skec. 2. During any period in which vessels may be requisitioned
under section 902 of the Merchant Marine Act, 1936, as amended, the

acquire by voluntary agreement of purchase or charter the ownership
gx‘ use oI any merchant vessel not owned by citizens of the United
tates,

Sec.3. (a) Any vessel not documented under the laws of the United
States, acquired by or made available to the Secretary of Commerce
under this Act, or otherwise, may, notwithstanding ‘any other pro-
vision of law, in the discretion of the Secretary of the Treasury be
documented as a vessel of the United States under such rules and
regulations or orders, and with such limitations, as the Secretary of
the Treasury may prescribe or issue as necessary or appropriate to
carry out the purposes and provisions of this Act, and in accordance
with’ the provisions of subsection (¢) hereof, engage in the coastwise
trade when so documented. Any document issued to a vessel under
the provisions of this subsection shall be surrendered at any time that
such surrender may be ordered by the Secretary of the Treasury. No

675

25 USC 444-449,
Repeals,

Effective date,

August 9,1954
TS. 2371)

Foreignvessels.

Emergency ac-
quisition,

49 Stat. 2015,

46 USC 1242,

46 USC 1242,

Surrender of
document.




THE WHITE HOUSE

WASHINGTON

NOTEZ TO ZD SCHMULTS

and Jussice:

The Court's Order was served without inecidenst.

%

[ 2
[
o

told them that he would glve them a good deal of leaway
if 1% comes to a matter of enforcing the order. Justice
interprets this to mean that tﬁings will stay cool
over the weeskend and probably until Wednesday wmorning.
The agreem:nt still stands that irf anything

warms - up, Wwe will be consulsed in advance.

wr. Ickes has arrived in Seattle and will be
meeting with Mrs. Bennett as 6 oub time; I will get

a report on this meeting ard will let you Xnow aboubt it,.

4
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of the statutes and deeds unser which thse Hospital-
changed hands, is comlng to the legal conclusion that
the chain of desads etc may stow such deficiencies and
mistakes that both ths feds and the State may well
conclude that the hospital can be given straight bsck
t> the Tribs without the necessity for payin, the Siese

the $1.7 nillisn., fven  tie State people ssenm to be

"Judge has briefed the Marshals and has A

Garnsr) safter analysisof the history |

!
1
t
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THE WHITE HOUSE

WASHINGTON

32
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and Jussice has not unpired the dissute %o any
real conclusisn yet., But if varner's view prevei
.

8 consent decrse coul be worked up Ty the time
the Court hearing November 5,

Russell Means of AT aprarently is in
the arsa but has not, reportedly, gone In %o
join the Puyallup group in the hoépi:al.

&
ials znd have

Justice,AInterior offic
exchanged phone numbers and will be ir touch Wit
each other over the weekend as nedessary --
£ill you in as necsssary.

Hever heard back from Cavanaugh.
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THE WHITE HOUSE

WASHINGTON

Qctober 29

b:,5 PM

The akbached just came in to

me from Interior. I think Dennis is taking
the propsr position. the Court yesberday aid
extend 1ts evacuabion order until noon on
saturday. The lMarshal decidesd yesberday niot
56 bry to deliver the order; he considered
that things were To° risky at the nhospitale.

3y

Poday's Portland Oregonian guotes

Ramona Bennett as saylng that Interior's offer

is ''very acceptable'; '"may lead to Indians

vacatb ing the facility" and "if we can et a

1"

hard, solid agreement, we will leave herz.

T have an unconfirmed report thatb
Russell Means of the AIM group has been seen
in Seattle. pPersonally I don't think Mrs. Bennebtb

will let any other Indian leader or pseuco-

sader interfere with hoer actese.

)—-—J

i

Cavanaupgh has not yet returned my cal

|
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United States Department of the Interior

OFFICE OF THE SECRETARY
WASHINGTON, D.C. 20240

October 29, 1976

Memorandum
To: Loren Rivard ¥
From: R. Dennis Ickes

Subject: Puyallup Tribe

Late on October 28, 1976, I received a telephone call

from a representative of the Governor and the Tribal
attorney requesting that I come to Tacoma and personally
deliver the substance of the message that we sent by
telegram of this date. The Tribe has received the telegram
but are unsure about the Department's commitment to carry
out its statement unless there is some flesh and blood
representative present as a good faith evidence of the
Department's commitment,

I emphatically noted in my acceptance of the invitation
that I was not responding as a result of violence or threats
. of violence being asserted by the Tribe, but that I was merely

responding to their invitation to set forth our position in
sufficient clarity as to assist the State and the Tribe to
completely understand our position and in that manner give
assistance to the State and the Tribe to resolve the differences
between them. I re-emphasized to the Tribal lawyer that the
offer that was made in that telegram was absolutely contingent
upon the Tribe's compliance with directives of the Court.
The Tribe was scheduled to go into Court this afternoon to

A seek a delay in the effective date of the Order probably

- until Saturday noon. The State Attorney General's Office
indicated that they would not oppose that insofar as that I
would be agreeable to personally delivering the position of
the Department to the Tribe and to the State of Washington,

I attempted to call you several times and was unable to :
reach you. Therefore, by the time you receive this memorandum
I will be on my way to Seattle. My secretary will have my
itinerary as to where you can reach me along the way. I will

ooy ’ T
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stop in Denver and then arrive in Seattle shortly after

noon Seattle time. I have notified the United States Attorney
and the United States Marshal Service of this plan. I have
not apprised the White House, but I believe that someone
should keep them at least informed of what we are doing.

I intend to simply set forth the position that we took in
our telegram to the Tribe and to the Governor of October 28,
I suspect that there may be some questions asked by way of
commitment and perhaps attempts to ask questions beyond the
four corners of that telegram, but my desire is to simply
respond to that telegram and its meaning without getting
into any discussions about money or anything of that nature.
It is also my intent that I not get involved in active
negotiations which have the apparent intent by the Tribe to
delay decision by them or which is designed to delay the
processes of the Court. I intend to be firm in stating our
position and adhering to it to the extent that our position
is reasonable and fair. I do not intend to be placed in a
position where we are "used" as a vehicle for the Tribe to
seek additional delays in the issuance of Court Orders,
unless it is reasonable and makes sense under the circumstances,

o



AGREEMENT

This agreement is entered into this 30th day of October, 1976, by

and between the State of Washington (hereafter referred to as "State"),
acting through Milton Burdman, Secretary of the Department of Social

and Health Services; The Puyallup Tribe of Indians (hereafter referred

to as "Tribe'"), acting through Ramona Bennett, Chairwoman of the

Tribal Council; the United States of America (hereafter referred to

as "United States'"), acting through Dennis Ickes, Deputy Under Secretary

of the Department of the Interior, and Bernard Kelly, Region X Administrator,
Department of Health, Education, and Welfare.

Tribe, on October 23, 1976, assumed control over Cushman Medical Facility also
knowgn as ‘Chief Le%bi Medical Building, also knowgn as Cascadia Juvenile
Reception and Diagnostic Center (hereafter referred to as the property),
located in Pierce County, Washington. State, on October 26, 1976, initiated
action in U. S. District Court, Cause Mo. C76-217T, and obtained, on

October 28, 1976, a temporary restraining order against Tribe pursuant to
which Tribe is required to vacate the premises by noon on October 30, 1976.

The parties hereto, being desirous of a peaceful settlement of various
claims, and recognizing that there is a question regarding the validity

of the transaction whereby the United States conveyed the subject property to
the State in 1961, do hereby covenant and agree as follows:

1. The United States, 4by and through the Department of Health Education
and Welfare finds that a pprtion of the subject property, more particularly
described in Exhibit I attached hereto and incorporated herein by this
reference, is no longer being used for the pmrposes set forth in that

ce rtain deed dated July 1, 1961, and title to the same is hereby

revested in the United States of America. State does not contest this
finding.

b 13



2. The U. S. Department of HEW will return the said property to the U. S.

General Services Administration for disposition as excess property.

3. The Secretary of the United States Department of the Interior will take

the following actions:

Qe

weapone—wiltl-beremoved—fromthe property by -both-st

state—staff-and-maintenance—personnet—4ittmotexceed—305—with-—ne-more—than

Complete as soon as possible and in an expedited fashion a review
of the 1961 degd of conveyance from the U, S. to the State of
Washington to determine if the conveyance is valid and if the State
has comglied with the subsqgﬁtive termé of the deed and report its

findings to Tribe, together with a timetable for further action.

' Take immediate and appropriate legal and/or administrative action

consistent with the determination made in 3.a for the.feturn of the
property to the trusteeship of the United States for Tribe.

Seek appropriate Congressional action on matters necessary to the
effectuation of 3.a and 3.b, including a request in the Department
budget for such funds as may bl necessary to compensate the state

for their improvements in the property.

e}—ﬁet—t

10-ctients—on—the property-at-anyone—-time. vﬂﬁb QLS;
4.
suitable office space will be made available on the pfoperty for use by Tribe,
provided that no weapons shall be carried or stored by members of Tribe or its

- T invi
5 1”5%

tees on the premises.
Tribe, its associates and supporters, will comply with the temporary
restraining order issued in U. S. District Court Cause No. C76-~217T.

(Nbe. '7. No State official, employee, 6r agent under the antrol or direction of the

charges-

e

— \f“

%Si

Pending resolution of the dispute over ownership of the subject property,

Governor of the State of Washington will file or initiate criminal charges including
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5. If the deed is found to be valid, and a determination made that the
State has complied with its terms and conditions subsequent, The U.S.

Department of HEW will continue their efforts to make available existing
funds from federal agencies to compmmsate the State for its impmw vements

to the facility, reporting their findings to the parties on or before December 1,

1976.




relating to destruction of property, trespass, unlawful
assembly, riot, kidnapping, or conspiracy to commit any of
these or related offenses, against Tribe or any individual
Indian for conduct related to the takeover and occupation of
the subject property, individual acts of violence excepted.

STLTE OF WASHINGTON

By: L\LL}CZ;; é51LA4QﬂLka

Milton Burdman, Secretary, Dept.
of) Social ang Health Services
'—GTD’& . Goverapa's OFFICE

PUYALLUP TRIBE OF INDiANS

oy /‘\QM St

Ramoﬂg Bennett, Chairwoman,
Tribal Council

UNIT??/STATES; F |AMERICA
7 /
/

ehnis Ickes, Deputy Under
Secretary, Department of the
Interior

By:

Bernard Kelly, Region Adminis-
trator, Department o Health,
Education and Welfare



EXHIBIT I

From a point beginning near the SE corner of the below described ﬂ449

property at the entrance on 32nd Street near Roosevelt continuing
northerly along ingress road approximately 120 feet, Thence*11’2ﬁ3ﬂ84ﬁﬂ93
s Quthwesterty—atong roadt-whieh-—suns apprewimetetypITaTIT—to—32rd <§35 ZE%;“(

Tract 7 of the NE 1/4 of Section 10 and Section 11, Township 20,
Range 3E, of the Indian Addition to the City of Tacoma, excepting
therefrom all that portion of Tract 7 described as follows:

Beginning at the NW corner of said Tract 7; thence south 9° 02' 27"
east, along the westerly boundary of said Tract 7, a distance of
224,19 feet; thence north 62° 52' 45" east, a distance of 493.54
feet, more or less, to a point on the northerly boundary of said
Tract 7 which is also the southerly boundary of South 28th Street;
thence south 89° 34' 00" west, along said northerly boundary,
474.52 feet, more or less, to the point of beginning.

As will be described more particularly upon survey. together with
any required easements to provide rights of ingress and egress.

thence in a westerly direction along tte road running approximately parallel
to 32nd Street, extending the said line to the western boundary of the below
described tract. Thence southerly to 32nd St. Thence easterly to péint of
beginning.. '

.
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DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE
REGION X
ARCADE PLAZA BUILDING °
1321 SECOND AVERUE
SEATTLE, WASHINGTON 9310t

OFFICE OF THE RZGIOKAL DIRECTOR

- October 30, 1976

L]

Ms. Ramona Bennett -
Chairwoman, Puyallup Tribal bouncil

2232 E. 28th FORTE

Tacoma, Washington 98404

Dear Ms. Bennett:

The purpose of this letter is to inform the Puyallup Tribe
of this Department's intent to take the following actions
as more fully discussed in the joint Tribal-State-Federal
meeting held at Cascadia yesterday:

1 To seek reverter of title to a portion of the
Cascadia facility from the State of Washington,
said property consisting of approximately eight
(08) acres of land *mprovad w1th a single brick/
masonry garage type structure

2. Make the property described the subject of a report
of excess:to be submitted to the General Services
Agministration for disposal.

Siﬁcerelv yours,

’//\"’ﬁw/

Bern d E. Kelly
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DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE
_ REGION X
ARCADE PLAZA BUILDING
1321 SECOND AVENUE
SEATTLE., WASHINGTON 93101

OFFICE OF THE RCEGIONAL DIRECTOR

October 30, 1976

Mr. Milton Burdman
Secretary
Department of Social

and Health Services
Olympia, Weashington

Dear Mr. Burdman:

The purpose of this letter is to confirm our discussion of
October 29 wherein you l1ldentified to me a certain portion

of the Cascadia facility as no longer required by the State
for conduct of -its DSHS program of utilization which is more
fully described in its application to this Department for the
acquisition of the former Tacoma PHS Indian Hospital, more
commonly referred to today as Cascadla. The property con-
cerned consists of a single brick/mascnry garage building and
approximately eight (08) acres of underlying land.

As explained, failure to utilize the property places the

State in breach of Condition Subsequent number one set forth

in our Quitclaim Deed to the State dated July 1, 1961. Accord-
ingly, pursuant to the terms and conditions of transfer recited
in the quitclaim deed instrument, you are hereby advised that
it is the intent of this Department to revert title f£to that
portion of the property mentioned. A return deed instrument

1s being prepared which, when signed by you, will provide
revestment of title to the property in the United States of
America.

Sincerely yours,

"t

Bernard E.
Regional Directlor



THE WHITE HOUSE

WASHINGTON

November 2, 1574
Dennis - f
Part of the Cushman operatiosn
obviously included a  letter-writing

campaign; and I now have a collection of

telegrams, mailgrams and letters urging our

"support" of the Puyallup action.

z

Would you kindlj have prepared

the text of a letter I can send back in

‘response -- which tells in positive Lerms

- the way we helped resoive the situatign

peacefully and what comes next, Perhnans

- we should wait a day or so until the legal

findings are clear, but at the ricnt time
I nsed a general response %o reply to the
incoming inquiriag.

Thanks, Dennis, and an orchig fron

here for your own performance,




UNDER SECRETARY

UNITED STATES
DEPARTMENT OF THE INTERIOR
WASHINGTON

November 5, 1976

Mr, Bradley H. Patterson, Jr.
The White House ‘
Washington, D.C. 20500

Dear Brad,

Attached is a draft of a letter which you may
utilize to respond to inquiries concerning the
Puyallup incident at Cushman Hospital. I am
also enclosing a copy of the final signed
agreement,

If you have any questions, please do not
hesitate to call.

7%

nnis Ickes
eputy Under Secretary

Attachments







































25 October 1976

Dear Madam/Sir:

The Native American Solidarity Committee (NASC Seattle) strongly
-supports the Puyallup Tribe ownership and possession of the Cushman
Indian Hospital (Cascade Juvenile Diagnostic Center).

\

We would like to know what you are doing to insure that the proper
paper work is being taken care of to transfer the title to the US Govern-
ment in trust for the Tribe., We are distressed that the US breached its
trust promises to Indian people to always provide health care to Indians
at Cushman. We question how the State court has any valid title.

We trust that you will take immediate steps to fully return Cushman
to the Puyallup Tribe. '

The Native American Solidarity Cormittee

cc: Marjorie Iynch, Undersecretary, Dept of HEW
Brad Patterson, Spec. Asst. Indian Affairs
Emery Johnson, Indian Health Service
Ted Krensky, Comrmunity Services, EIA
Morris Thompson, Conmissioner, BIA



BHP-5 RESTRICTED USAGE

RE: Cushman Hospital in Tacoma, Washington

THE WHITE HOUSE

WASHINGTON

, 1976

Dear /s/

This is in response to your recent communication
concerning the Cushman Hospital in Tacoma, Washington.

On October 30, 1976, Deputy Under Secretary Dennis Ickes
from the Department of the Interior and Regional Director
Bernard Kelly of HEW in Seattle, Washington, joined in an
agreement with the Puyallup Tribe and the State of Washington
to return the facility known as Cushman Hospital to the
Puyallup Tribe. The means by which this will be accom-
plished will be attendant upon the outcome of a legal
review of the deeds of conveyance from the Tribe to the
United States and from the United States to the State of
Washington. Nonetheless, the United States is committed

to seeking the return of the facility in trust to the
United States on behalf of the Puyallup Tribe. In addition,
arrangements were made to have the Department of Health,
Education, and Welfare review the land at the hospital to
determine if any such lands have been utilized by the State
of Washington as required by the terms of the deed of con-
veyance in 1961. A review of the land use by HEW was
performed on October 29 and 30 and the decision was made

by HEW to seek the reversion of six to eight acres of the
hospital facility area in the immediate future. These
agreements and arrangements have been entered into in
writing by the State, Tribe and Federal agencies. I am
confident that with appropriate follow-through by the
relevant agencies and the Tribe that this matter will be
amicably resolved and the rights of the Tribe preserved.

Sincerely,

Bradley H. Patterson, Jr. \33
e
/s/
/77 cut 11/11/76 - mvk
/77 proofed cbs/mvk
BHP: /s/ (Rec. 11/10/76)

BHP-5
























































































Department of the Interior

Office of the Under Secretary

Referred to: Brad Patterson

From: R. Dennis Ickes

For: Necessary action and return
Prepare reply for U/S signature
Reply on behalf of U/S
Per our conversation
Information and return
Information v

Return to U/S by

Remarks:

Brad: This was ag}editorial reaction

from Tacoma, No credit cast our

direction,

R. Dennis Ickes
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Tacoma, Thurs., Nov, 4, 1976

*Published Monday through F‘riday‘ afterncons, Saturday mornings
and Sunday mornings as The Tacoma News Tribune by Tribune Publish-
ing Co., 1950 S. State St., Tacoma, Wash. 98411.

FRANK S. BAKER, 1879-1960

ELBERT H. BAKER 11, President and Publisher
DONALD A. PUGNETTI, Fditor
DONALD K. DUNCAN, Managing Editor

Puyallups harm cause

Federal Judge Morrell E.
Sharp minced no words. He
called the Puyallup Indian take-
over of the Cascadia Juvenile
Diagnostic Center “highhanded,
foolish and irresponsible.”

Agreed. Ramona Bennett and
her followers have done the
Puyallup Indian Tribe consider-
able harm in their ill-advised
armed occupation of the former
Cushman Indian Hospital.

They have endangered lives
and property, and it is only be-
cause of the remarkable calm
- and patient restraint by state
and Tacoma officials that noone
was hurt. Dr. Milton Burdman,
secretary of State Department
of Social and Health Services,
and Tacoma Police Chief Wil-
liam Perrett deserve high praise
for their skillful and sensitive
handling of a difficult situation.

Bennett and her band must be
held accountable for any dam-
ageor injury that resulted from
their action. It is evident some
broperty has been damaged and
stolen. Indians spray-painted
markings on state-owned vehi-
cles which they took over for
their use as “Indian Patrol”
cars.

Indians were seen in the build-
ing wearing clothing “appropri-
ated”” from the center’s
warehouse, and they helped
themselves to food supplies.
There are also reports some per-
sonal belongings of youngsters
who had been housed in Caseca-
dia were stolen.

The Indians showed little con-
sideration for the harm they
might have caused the children
who were residents of the diag-
nostic center. Their treatment
and processing were interrupted
and their lives disrupted by the
takeover. They had to be housed

in widelv spaced and often inad-.
equate faciiities.

Bennett and her follower:
showed callous disregard for the
fact some of the disturbed
youngsters at the center couli:
have suffered further damage
by their abrupt and unexpectec
ouster., :

The most disturbing aspect of
a bad situation was the use of
arms. Self-appointed “guards”
patroled the building and its
grounds with handguns
strapped to their sides. There
were veiled references to their
Bossible use in statements about
what might happen should ef-
forts be made to evict them.

The takeover won them a -
great deal of publicity, but it is
not the way the Puyallup Indi- -
ans should pursue what they
claim to be their legal rights to
the facility. The proper avenue
is through the courts.

By deciding to ignore legal
means in favor of the dramatic
headline-catching armed take.
over, the Puyallup Tribal Coun-
cil has raised doubts about the
sincerity of its stated desire to
utilize the Cascadia facility asan -
Indian health center. ,
. The Indians already had ac-
cess to Cascadia. In fact, the
takeover occurred during an In-
dian open house held in the up-
per floor of the building. Indians
were there for dinner, ard there
were dances and songs hy tribal
elders. Ramona Bennett and her
group used the event as a ruse to
infiltrate the. building for their
takeover.

Judge Sharp again put it well
when he called it 3 ‘e “iefeat-
ing” situation and su- cested
there must be “wiser-heads™ in
the Puyallup Indian Trite than
those who conceived the Casca-
dia incident.

r
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The Honorable Daniel J. Evans Iiz%l&%#ﬂ

Governor of Washington
Olympia, Washington

Dear Governor Evans: ,

On October 30, 1976 the Secretary of the Department of

Social and Health Services of the State of Washington,

acting on behalf of the State, executed a written agreement
with the Tribal Council of the Puyallup Tribe of Indians

and with representatives of our two Departments concerning
the custody and legal status of certain property on which

the Cushman Indian Hospital was previously situated and on
which is now located the Cascadia Juvenile Reception and
Diagnostic Center. As one.of the terms of this agreement, .
the Secretary of the United States Department of the Interior
agreed to review the 1961 deed of conveyance of the property
from the United States to the State of Washington to determine
if the conveyance was valid and whether the State had com-
plied with its terms and conditions. The Department of the
Interior further agreed to take whatever action was
appropriate in light of the results of the review.

Since entering into the agreement with the State and the
tribe, our two Departments have separately reviewed the deed
of conveyance and the present legal status of the property.
Each Department has reached the same conclusion, namely, that
the action of the Department of Health, Education, and Welfare,
in declaring the Cushman Hospital site "excess" in 1959, and
in conveying the site as "surplus” to the State of Washington
in 1961 for use as a health or education facility (not
necessarily for Indians), was inconsistent with the legisla-
tion authorizing the conveyance of the land from the Tribe

to the United States. Our two Departments have also con-
cluded, as a result of our review, that the title to the land
is properly vested in the United States.

We have reviewed these conclusions with the Department of
Justice, and that Department concurs in our views.
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The Honorabls Daniel J. Evans -- Page 2

We are encl: =g a joint staff memorandum setting forth in
detail the : ~ons for our conclusions.

Given the cc :_usion of this legal review, we believe that
it would be .:zsirable to arrange a meeting between repre-
sentatives of our departments and the State of Washington to
determine apzropriate steps for returning possession of the
land to the United States, including the exploration by HEW
of the possibility of obtaining funds to compensate the
State for the value of the improvements lost by transferring
the property back to the United States. We hope that this
meeting can be arranged as soon as possible, preferably
within the next two weeks.

en 1s Ickes
Deputy Under Secretary
Department of Interior

Marjorie Lynch

Under Secretary

Department of Health, Education,
and Welfare



LEGAL REVIEW OF THE TRANSFER
OF THE CUSHMAN INDIAN HOSPITAL
TO THE STATE OF WASHINGTON

We have been asked to examine the legal aspects of the
transfer of the Cushman Indian Hospital site to the State of
Washington. The Puyallup tribe desires that the Federal
Government recover the site of the former Cushman Indian
Hospital from its present owner, the State of Washington, so
that it can be held in trust for this tribe for use as a
medical center for the Puyallups and other Indian people.

For the reasons stated below, we conclude the Government had
no authority to have the Cushman Indian Hospital site
declared surplus and transferred to the State of Washington.
We further conclude that the Government may recover the
property and restore it to the use for which it was origi-
nally conveyed to the United States by the tribe.

I. Legal Issues Presented

There are two legal issues presented. The first is whether
the Department of Health, Education, and Welfare was author-
ized to dispose of this hospital's site as surplus.

The second issue, assuming the Department lacked the author-
ity to dispose of the property, is whether the State of
Washington is obligated to transfer the property to the
United States so that it may be used for the purpose for
which it was acquired by the United States.

w0 I,\



IXI. Background

The Cushman site was originally part of a large area of land
ceded in 1854 to the United States by nine tribes, including
the Puyallups, in the Treaty of Medicine Creek. 1/ The: treaty
provided, among other things, that some of the land including
the disputed site would be reserved for Indian use, and that
education and health care would be provided the signatory
tribes by the Federal Government at the central agency for
Puget Sound.

Pursuant to the treaty, approximately 18,000 acres were set.
aside as a reservation for the Puyallup Tribe by Executive
Order of President Franklin Pierce on January 20, 1857.
Most of the original reservation was allotted to individual
members of the tribe or sold for the tribe's benefit.
Certain land was retained, including the Cushman site. 2/
However, the boundaries of the reservation remain as originally
established. United States v. State of Washington, 496 F.2d
620 (9th Cir. 1974); cert. den. 419 U.S. 1032. Several
small tracts remained as tribal trust property after the
allotment process was completed. See Opinion of Solicitor
of Interior M-36825, March 26, 1971.

The Cushman site was first used as a site for a boarding
school for the Puyallups. 3/ The first physician to reside
there arrived in 1878. The school was converted to a hospital
in 1929. Under the terms of a 1929 lease, the Bureau of
Indian Affairs paid the Puyallups $9,000 per year rent for

the property. By 1930, Cushman was both a general hospital
and tuberculosis sanatorium. It also provided outpatient

and clinic services. However the administrators of the
hospital at this time viewed the facility's physical plant

as less than adequate to its purposes.

1/ 10 stat. 1132, signed December 26, 1854; ratified,
March 3, 1855. Charles J. Kappler, Indian Laws and
Treaties, Vol. II, p. 661, Washington, D.C., Government
Printing Office, 1904. -

2/ Act of March 3, 1893, 27 stat. 612, 633.

3/ See Act of June 12, 1906, 34 Stat. 377, which authorized
the sale of other tribal lands, the proceeds to be used
.to establish "an industrial and manual training school
for the Puyallup and allied tribes and bands at the site
of the present Indian school.”



- 3 -

In 1931, the Bureau of Indian affairs offered an appraisal
of $235,000 for the site, which the tribe accepted. A
letter dated March 4, 1937 from the Superintendent of the
local Indian Agency indicated the Puyallups still desired to
sell the land at the 1931 price, despite an additional
$200,000 worth of improvements that had been made to the
site. The Superintendent indicated that continued acceptance
of the offer to purchase was at,6least in part motivated by a
desire to see Cushman further improved. The Government did
not wish to see the value of further improvements accrue
"solely to the Puyallups, and desired to have complete owner-
ship before further improvements were made. 4/

At the 1931 tribal meeting where the appraisal was offered,
the Puyallups were assured by the then hospital director
that the Puyallups would continue to receive medical services
at Cushman after the sale, and could continue to have jobs
there. 5/

Congress passed an Act authorizing the purchase of the
Cushman Hospital site "for Indian sanatorium purposes" by
the Secretary of Interior from the Puyallups at the 1931
appraisal price. Acceptance of their per capita share of
the payment, according to the statute, was to "be recognized
as completely extinguishing any and all right or interest
such member of the tribe might have had in said property."
The final section of the Act provided that members of the
tribe would not, however, be barred from receiving medical
care at the sanatorium. 6/

4/ Letter of Supt. 0.C. Upchurch .to Commissioner of Indian
Affairs, March 4, 1937.

5/ Minutes of Tribal meeting, June 30, 193l.
6/ The August 11, 1939 Act provides as follows:

"That the Secretary of the Interior be, and he is
hereby, authorized to acquire, from the Puyallup
Tribe of Indians of Washington, for Indian sanato-
rium purposes, tracts numbered 6 and 7, containing
thirty-eight and fifty one-hundredths acres,
-including all tribal-owned improvements thereon,
of the Indian addition to the City of Tacoma,
Washington, established under the Act of March 3,
1893 (27 Stat. 633); title to be conveyed to the
United States by such tribal officials as the
Puyallup Tribal Council shall authorize by resolu-
tion and by such form of relinquishment or deed as
the Secretary of the Interior may designate.
(continued on next page)



In 1940, the tribe deeded "all right, title, and interest"
in the property to the United States. This quitclaim deed,
in its preamble, recited the statutory authority for
purchase of the land for "Indian sanatorium purposes.”

The hospital facility was under the administration of the
Bureau of Indian Affairs until transferred to the Department
of Health, Education, and Welfare (HEW) pursuant to the

Act of August 5, 1954, 42 U.S.C. 2001. HEW operated a
hospital and sanatorium for Indians in the facility until
July 1, 1959, when it was closed. On July 1, 1961, the
 facility was conveyed by quitclaim deed to the State of
Washington for "public health and education purposes” pur-
suant to the Federal Property and Administrative Services
Act of 1949, 42 U.S.C. 484. The quitclaim deed conveying
the property contained a reversionary right in the United
States if the property was no longer used for health and
education purposes. That right of reentry, the deed provides,

-

Ftnte. 6 cont'd:

Sec. 2. In order to carry out the provisions of
section 1 hereof there is hereby authorized to be
appropriated, out of any money in the Treasury of
the United States not otherwise appropriated, the
sum of $228,525, which sum shall be distributed

by the Secretary of the Interior in equal shares
to the tribal members of the Puyallup Indian Tribe,
determined in accordance with the constitution and
bylaws of the tribe approved May 13, 1936, as of
the date of the passage of this Act, under such
rules and regulations as he may prescribe: Provided,
That acceptance by each individual, or by his or
her natural legal guardian or heirs, of the pro
rata share of the amount hereby authorized as
completely extinguishing any and all right or
interest such member of the tribe might have had
in said property.

Sec. 3. The fulfillment of the provisions of
section 2 hereof shall not bar the hospitaliza-
tion of or medical attention to members of the
Puyallup Tribe at the Indian sanatorium referred
to in section 1."




.would have to be exercised within 20 years of the

initial conveyance, or before July 1, 1980. The present use
of the property-~-at least this 30.1 acre portion of it--by
the State, as the Cascadia Juvenile Diagnostic and Treatment
Center, apparently is in accordance with its original proposal
to HEW. 7/ ,

4

III. Legal Analysis

In construing the act authorizing the purchase of the Cushman
Hospital site, we must use rules of construction applicable
to statutes affecting Indians. Doubtful expressions in acts
relating to Indians, instead of being resolved in favor of
the United States, are to be resolved in favor of the Indians.
United States v. Santa Fe Pacific R. Co., 314 U.S. 339 (1941),
rehearing den. 314 U.S. 716. This is particularly true when
the act purports to extinguish Indian title, Santa Fe, supra:;
Spaulding v. Chandler, 160 U.S. 394, (1896); U.S. ex rel

Shoshone Indian Tribe v. Seaton, 248 F.2d4 154 (D.C. Cir. 1957),

cert. denied 355 U.S. 923, and Congressional intent must be
clear in order to overcome the construction of the act in
favor of the Indians, De Coteau v. District County Court for
the 10th Judicial District, 420 U.S. 425 (1975), rehearing
denied 421 U.S. 939 (1975). 1In addition, statutes passed for
the benefit of dependent Indian tribes are to be liberally
construed in favor of the Indians, Rockbridge v. Lincoln,

449 F.24 567 (9th Cir., 1971).

7/ The recent October 30, 1976 agreement between the Puyallup
Tribe, the State of Washington and the United States,
however, declares that a described portion of the tract
is no longer used in accordance with the provisions of the
deed and that title is revested in the U.S. It should be
noted that while a total of 38.5 acres (Tracts 6 and 7)
was initially conveyed to the United States, the Tribe
here seeks recovery of 30.1 acres.

il



Allef these rules of construction can reasenably be applied
to the Act of August 11, 1939. It authorizes the purchase
"of land for Indian sanatorium purposes and is clearly a

statute passed for the benefit of Indians generally, explicitly

including the Puyallups. It also terminates at least some
property rights of the Puyallups, thereby altering rights
granted by the Treaty of Medicjne Creek, supra. The statute
is ambiguous in at least one respect in that it does not
specify the length of time for which the land must be used
for an Indian sanatorium. Considering the rules of construc-
tion outlined above, we conclude that the Act of August 11,
1939 must be construed as appropriating the land for Indian
sanatorium purposes. As such, it would constitute a reserva-
tion of the land for the stated purpose and a restriction on
its use. :

In addition, the Act should be construed as providing that
the land should continue to be reserved for this use until
otherwise directed by Congress. This would be the construc-
tion most favorable to the Indians. PFurther, when 25 U.S.C.
462 was enacted on June 18, 1934, it provided that then
existing periods of trust placed upon any Indian land were
extended and continued until otherwise directed by Congress.
While this statute does not directly control here, it can be
taken as an expression of Congressional intent that restric-
tions placed by Congress on land for the Indians' benefit
remain until Congress authorizes removal of the restrictions.
If the Act of August 11, 1939 is construed in this way, the
Cushman Hospital site could be used for non-Indian purposes
only if Congress authorized it. 8/

8/ The question has also been raised whether the restric-
tions and obligations discussed above can be imposed on
the State of Washington. There are cases holding that
when land is subject to restrictions allowing Indian use
of the land, a purchaser of the land takes title subject
to those restrictions, absent a clear Congressional
intent to eliminate those restrictions, Spaulding,
supra; Minnesota, supra; Ahtanum, supra. However there
are no cases holding that an affirmative duty to provide
services can be imposed upon a subsequent holder of
title. Given the apparent inability to impose these
duties on the State of Washington, the only practical
way for the United States to meet its obligations would
be to recover the land from the State of Washlngton.»zﬁ'~
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Construing the Act of August 11, 1939 as having reserved

the Cushman Indian Hospital site for Indian sanatorium pur-
poses until Congress directed otherwise, then it was outside
of the scope of the surplus property provisions of the Federal
Property and Administrative Services Act of 1949, 40 U.S.C.
484. The definition of "property" in that Act, found in 40
U.S.C. 472(d), excludes the public domain and excludes lands
reserved from the public domain unless the Secretary of the
Interior, with the concurrence of the Administrator of Gsa,
finds that the land would be uhsuitable for return to the
public domain. There appears to have been no such finding.
The land could be said to have been reserved from the opublic
domain by the Treaty of Medicine Creek, and therefore not
subject to the surplus property provisions of 40 U.S.C. 484.
The uses for which it was reserved were merely modified by
the Act of August 11, 1939. Ash Sheep Company v. United
States, 252 U.S. 159 (1920).

Moreover, before property. can be declared surplus under 40
U.S.C. 484, it must be found to be "excess property" by the
agency holding the property. 1In 40 U.S.C. 472(e) "excess
property" is defined as property not required for the dis-
charge of the agency's responsibilities. Construing the Act
of August 11, 1939 to create an obligation to use the land
for Indian health purposes, and those responsibilities
having been placed with HEW, then the land could not be said
to be "excess property."

In addition, there is "a familiar principle of. public land
law that statutes providing generally for disposal of the

" public domain are inapplicable to lands which are not
unqualifiedly subject to sale and disposal because they have
been appropriated to some other purpose.” United States v.
O'Donnell, 303 U.S. 501, 510 (1938). Also, United States v.
Mlnnesota, 270 U.S. 181 (1925); F.P.C. v. State of Oregon,
349 U.S. 435 (1955). Even though these cases refer to
statutes providing for the disposal of the public domain,
there is no apparent reason why there should be a different
rule for the disposal under 40 U.S.C. 484 of lands reserved
for use for Indian purposes.

In United States v. Minnesota, supra, patents for land that
was within lands granted to the State of Minnesota under a
general swamp lands grant were cancelled because the land was
reserved for Indian use. The swamp lands grant was by statute,
but the Court held that patents issued under the grant were
issued in disregard of the obligations to the Indians,

which the United States had assumed and was still bound to
respect.




In the Minnesota case, the Court also ruled that, since it
was still necessary to meet the obligations to the Indians,
it was necessary to allow the United States to sue to
cancel the patents in order to meet those obligations. See
also, Cramer v. United States, 261 U.S. 219 (1923), and
United States v. Ahtanum Irrigation District, 236 F.2d4 321
{9th Cir. 1956), cert. denied 336 U.S. 968. A

" A similar result was reached in:United States v. O'Donnell,

supra, where the United States sued to quiet title to land
that it held as a result of a conveyance from persons who
had held the land under a Mexican land grant, a grant the
United States had been obligated to respect by a treaty with
Mexico. The Court denied a claim by a party who had pur-
chased the land from the State of California. California
had been granted the land as a part of a general statutory
swamp lands grant, four years before the United States had
purchased the specific parcels from the holder of the Mexi-
can grants. :

These cases also hold that laches and estoppel are not avail-
able as a defense against such a suit by the Government.
Cramer v. United States, supra; United States v. State of
California, 322 U.S 19 (1947). In United States v. O'Donnell,
supra, /8 years had passed since the grant to California, and
in United States v. Minnesota, supra, 66 years had passed
before suit was filed. In Ahtanum, supra, at 334, the Court
pointed out that there is "a special reason why the Indians’
property may not be lost through adverse possession, laches
or delay. This [citing United States v. 7,405.3 Acres of
Land, 97 F.2d 417 (4th Cir.)] arises out of the provisions of
Title 25 U.S.C.A. 177, R.S. 2116, which forbids the acquisition
of Indian- lands or of any title or claim thereto except by
treaty or convention."

In summary, we conclude that the Act of August 11, 1939
created a restriction on and reservation of the Cushman
Hospital site that could only be removed under authority
from Congress. Therefore, the sale of the land to the
State of Washington was outside the authority granted by
Congress. We thus conclude that the United States could
request the State of Washington to execute a quitclaim
deed for the property in favor of the United States, or,
if this cannot be accomplished, we could initiate legal
ictéon to reassert the title of the United States to this
and.

































































