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---CON GRESS 
__ SJ:SSION s. ('Non.-11U In .n blanl: ltn .. u:oep' 

\h''"' rro•l•led lor Ule dale OJJ.d 
oum...,.ralbW.) 

IN THE SENATE OF THE UNITED STATES 

--------------------------------·---

lvlr. -------------------------------------------·--

---------------------------------·--- ·------------------
------·-------------

introduced the following bill; which was read twice and referred to the Committee on 

·~------

A BILL 
Providing for the improvement of lav1 enforcement 
and the determination of civil and criminal jur
isdiction in Indian country, and for other pur
poses. 

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled, 

3 That this Act may be cited as the "Indian Juris-

4 diction Act of 1976." 

5 TITLE I - DETERMINATION OF CIVIL 

6 AND CRIMINAL JURISDICTION 

7 SEC.l. In any case in which pursuant to the 

8 provisions (including amendments thereto) of the 

9 Act of August 15, 1953 {67 Stat. 588), the Act 

10 of May 31~ 1946 (60 Stat. 229), the Act of June 25, 

11 1948 {62 Stat. 827), the Act of June 8, 1940 (54 

12 Stat. 249), the Act of June 30, 1948 (62 Stat. 

13 1161), the Act of July 2, 1948 (62 Stat. 1224), 

14 the Act of September 13, 1950 {64 Stat. 845), 

15 or the Act of April 11, 1968 (82 Stat. 73), 

16 person or property within Indian 

17 become subject to State criminal or civil juris-

18 diction, the Indian tribe affected is authorized 
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1 to adopt a resolution indicating its desire to have the 

2 tribe and the United States reacquire all or any measure 

3 of their respective criminal or civil jurisdiction, or 

4 both, acquired by such State pursuant to such statutes. 

5 SEC.2. Any such resolution shall be adopted by the 

6 tribal council or other governing body of such tribe, or 

7 shall be adopted by any initiative or referendum procedure 

8 contained in the tribal constitution and bylaws. 

9 SEC.3. The tribe shall forward the resolution together 

10 with a plan for the tribe's proposed implementation of its 

11 assumption of jurisdiction to the Secretary of the Interior. 

12 Within ninety (90) days after receipt of such resolution 

13 and plan, the Secretary shall consult with the governor of 

14 the affected State and with the Attorney General of the 

15 United States concerning the orderly transfer of responsi-

16 bilities and shall approve the resolution unless he finds: 

17 (a) The tribe's plan contains no adequate criminal 

18 law and order code; or 

19 (b) The tribe's plan contains no adequate means 
/t--

20 for the resolution of civil disputes; or 1 <(-· 
0

Ro'o-.., 
J <::) <.,...\ 

21 (c) The tribe lacks the capacity to implement (~. :l 
\v' ~~ 

22 "~. . .... '/ the~ plan; or ~ 

23 (d) The resident tribal membership is so small 

24 or scattered as to make the proposed return of juris-

25 diction clearly impracticable; or 

26 (e) In cases where the iribe has not proposed a 

27 full reacquisition of jurisdiction, the proposed alloca-

28 tion of jurisdiction among the tribe, the United States, 

29 and the State is clearly impracticable. 

30 SEC.4. If the Secretary approves the tribal resolution 

31 he shall set a date for the reacquisition of jurisdiction 

32 which shall be not later than one year from the date of 

33 his approval, provided that the tribe and Secretary r.tay 

34 agree to a postponement thereof to a mutually acceptable 

35 date. 

, 
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1 SEC.5. If the Secretary disapproves the tribal reso-

2 lution 

3 (a) He shall state in detail in writing his reasons 

4 for so doing, and his decision may be appealed by the 

5 tribe to the United States District Court pursuant to 

6 5 U.S.C. Sec. 551 et seq., and 

7 (b) He shall, if requested by the tribe, promptly 

8 assist the tribe in preparing an acceptable plan for a 

9 transfer of jurisdiction (if such a plan is practicable) 

10 and shall assi~t the tribe in achieving the capability 

11 to implement the plan. 

12 SEC.6. (a) No civil action or proceeding pending before 

13 any court or agency of any State prior to the transfer of 

14 jurisdiction pursuant to this Act shall abate by reason 

15 thereof. For purposes of any such action or proceeding, 

16 such transfer of jurisdiction shall take effect on the 

17 date established pursuant to section 4 of this Act. 

18 (b) No transfer of criminal jurisdiction pursuant 

19 to this Act shall deprive any Court of a State of juris-

20 ·diction to hear, determine, render judgement, or impose 

21 sentence in any criminal action instituted against any 

22 person for any offense committed before the effective 

23 date of such transfer, if the offense charged in such 

24 action was cognizable under any law of such State at 

25 the time of commission of such offense. For the pur-

26 pose of any such criminal action, such transfer shall 

27 take effect on the date established pursuant to Section 

28 4 of this Act. 

29 SEC.?. Nothing herein is intended to address the ques-

30 tion of whether tribal courts may exercise jurisdiction 

31 over non-Indians accused of committing offenses within 

32 Indian country. 

33 TITLE II - AUTHORIZATION OF FUNDS 

34 SEC.l. There is hereby authorized to be appropriated 
_., __ =_ .... _____ .:_ ___________ .,...,.,.. ____ --,... _____ .,..___~ ---~ ---. 

35 for the Department of Justice and the Department of the 

-,. -·· 

. \:·.:~ .. , ·, ·,; '- :.,-;c_·i: ; .. :.; , 
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1 Interior such funds as necessary for the proper implemen-

2 tation of the provisions of this Act. 

, 



Executive Secretary 
422 Main Street 

Winner, South Dakota 57580 
(605) 842-2500 

INTERSTATE CONGRESS 
for 

EQUAL RIGHTS AND RESPONSIBILITIES, INC. 
EQUAL 

RIGHTS AN() 
RE~Si81lHIES 

\:. '.:> 

The Presidents Cotmcil 
The White House. 

My Name is Hm11ard Gray and I reside at 9001-22nd Ave.N.W. 

Seattle, Washington. • My background is that of '\tl1riter, and producer --····-
of Outdoor documentary films. I am past President of the National,..-.;. t=~:/.~· 
Outdoor Writers Association of America,a ;>rofessional organizatiq'Q' < 
covering the entire outdoor media. i ;~ ~) 

In addition to producing documentary films on the L~~ .:;"> 
cycle of the Pacific Salmon I served,for 18 years,as an advisory·~ ~~ 
member of the International Pacific Salmon Fisheries Commision. I ~~ 
a member of the beard of directors of C.U.R.E. (Citizens United for 
Resource Emergencies) .CURE is a group of 20 organizations,represent-
ing over 10,000 concerned citizens,and was formed shortly after 
the Judge BOldt decision as a political action group with the speci
fic and sole purpose of correcting the mistake of the decision. 

In a period of less than four months aprox.160.000 
citizens of the State of Washington signed a petition sho'\tiing their 
distain with anyone who would so flaunt the 14th Amendment of the 
Constitution that provides equal rights to all its citizens. 

I am one of the fmmders of the "Interstate Congress 
for Equal Rights and Responsibilities" an organization dedicated to 
the principal that all people,regardless of race,color or creed 
shall have equal rights granted by the constitution of the United 
States and that NO LAW SHALL SUPERCEDE CONSTITUTIONAL LAW. 

Certainly not secondary in importance I am speaking 
for and representing the property owners Associations' of two 
critical areas in the State of Washington.The Lummi Property ~Jners 
Association and the Quinault Property Owners Association. 

A real problem exists on Indian Reservations such as 
t:he Lummi and Quinault wich stems from the fact that although the 
Indians have sold hugh quanties of the reservation to Non-Indians 
nevertheless, they ~ik.f still insist on exclusive Jurisdiction over 
everything and every one on the reservation. 

The historical precedents they cite to support the 
claim of exclusive jurisdiction ignores completely the fact that 
large portions of the reservations have been sold to Non-Indians 
and also ignores the fact that Non~Indians have no voice whatsoever 
in Tribal Councils. This means that when Indians attempt to enforce 
Tribal Law against a Non-Indian that the constitutional rights of 
the Non-Indian are being violated because he has no voice whatsoever 
in the formation or operation of the Tribal Government. 

The conflict created by the sale of Tribal land 
to Non-Indians should be delt with forthrightly and no'\111. The solution 
should recognize the rights of the Indians and the rights of the 
NoR~ndian living on the reservation. 

MORE 

A NONPROFIT CORPORA T/ON CREATED TO INSURE THAT ALL CITIZENS OF THESE 
UNITED STATES SHALL ACHIEVE EQUAL RIGHTS AND BEAR EQUAL RESPONSIBILITIES 

UNDER THE LAW 

• 



Executive Secretary 
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INTERSTATE CONGRESS 
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Illegal acts of harassment are going on continually and out 
of fear several property mmers are being forced to sell at 
a sacrefice. It is not inconceivable that equal rights and 
freedom ~~ill precede .order if Congress and the courts don't 
soon decide on -a. society of equal'ity ~lith no super-Citizens. 

I am in receipt of information that,in my opinion, 
calls for moral valuation. First--! have a copy of the"Interior 
and Justice" draft Bill. 

The "Indian Jurisdiction Act of 1976. 
The legal aspects of this act I will leave to our Attor

neys to discus however as a layman I do understand Sec.7 which 
states 

~Nothing herein is intended to address the 
question of whether Tribal Courts may exercise 

jurisdiction over Non-Indians accused of Comm
itting offenses ~11ithin Indian Country. 

(Or)alternate language for Sec.7. 

"Nothing herein is intended to address or 
alter the status of Civil or Criminal 

Jurisdiction over Non-Indians residing 
~~i thin reservation boundaries. 

To further explain the Above Sec.7 I refer to a letter written 
by Ralph R.Reeser,director,Congressional and Legislative affairs 
staff,Dept. of the Interior,Bureau of Indian Affairs. Mr Reeser 
states,and I Qoute ••• 

"Special note should be made of the fact that 
the draft Administration Bill would not alter 
the legal status of Non-Indian rights.BUf 
LEAVES THE MATTER TO THE COURTS 

This is Pass-theBuck Legislation 

There is a principle of law.I am told,in Federal Courts,which 
holds that any Ambiguity contained in a law or treaty is to be 
decided in favor of the poor Indian. Few could,or would dispute 
this. 

MORE 

A NONPROFIT CORPORATION CREATED TO INSURE THAT ALL CITIZENS OF THESE 
UNITED STATES SHALL ACHIEVE EQUAL RIGHTS AND BEAR EQUAL RESPONSIBILITIES 

UNDER THE LAW 
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There is no way in which the Non-Indian land owner can 
compete with Indian Tribes in available funds for court cases. 
One has to but see the Indian Lobby at ~iork to tmderstand that 
there ~iould be NO CONTEST. 

A simple amendment to the Indian Jurisdiction Act would, 
by Congressional action,solve one of the most critical problems 
now facing the Non-Indian Land owner. 

; <'"-

"The pmiers of the Indian Tribal Governments 
shall be restricted to compare ~~ith those of 
Federal and State Governments. No act shall 
preclude the Bill of Rights and the 14th Amend
ment of the Constitution of the United States. _.,.. ~- ·;_} f: ~: 

If the Indian Jurisdiction Act is passed without giving the (~~'+· ':·;~; 
Non- Indian complete jurisdiction over his legally bought Fee ' - '· 1 

~~~=~:-i~~~s~~~s~J;~~n t~~o~~:~~~e~i. ~~~- i~~~~~s~i~~!~;n~i;~ J \~~,___,)) 
probably out number the Indian by ten to one on over 5 Million·· 
acres of so-called reservationland ~ihen he is told that-

He ~iill be tmder the complete jurisdiction, 
both civil and criminal,of a foreign nation. 

This bill does not foster intergretion of the Indian people. 
It is simply a Segregationist Bill that ~~ould further divide 
the populous. It keeps the Indian people from becomming a part 
of our Democratic society. 

We cannot disaffirm the past,nor can we change it.\'le must 
recognize that the past no longer exists and that ~ie must face the 
realities of the present. A district court recognized this to be true 
~ihen it further asked "How much of the sins of our forefathers must 
~ie rightly bear ? Shall ~ie pretend that history never ~~as ? Feeling 
~Jhat ~1as ~irong does not describe ~~hat is right. Anguish about 
yesterday does not alone make ~~ise ans~iers for tomorrmi. Somehow, 
all the achings of the soul must coalesce and ~lith the ~iisdom of 
the mind develope a single National Policy for Governmental action" 

Frustrations are felt all over the nation ~ihen courts 
and Congress deal unfairly ~lith the people. Congress must be made 
to face up to the incompatible acts passed a century ago. 

Many of our Federal Judges are using the courts for 
social legislature. If it is their desire to do something for the 
Indian they can find some lffii to support it. Only Congress can 
abolish these special rights. No society based on our form of 

given to one portion of its people - · 'tU.61( 
Gocernment can exist ~lithout MAJOR CONFLICT~s· f rior if·Frs are 

H Gray 

A NONPROFIT CORPORATION CREATED TO INSURE THAT ALL CITIZENS OF THESE 
UNITED STATES SHALL ACHIEVE EQUAL RIGHTS AND BEAR EQUAL RESPONSIBILITIES 

UNDER THE LAW 



STATEti!NT JY ALAN R. PARlER 

C11 JEHALF OP ntE 

FRIENDS CXMa'ITBB Clf NATIONAL Ll!GISLATICif 

PILBD Wim THE • 
SUBCOtlftnEB ON CRIMINAL LAWS AND PROCEDURES OP 

SENATE JUDICIARY eotlti1TBB 

on s. 1 

April 11, 1975 

My name is Alan R. Parker. I aa Vice President of the A.erican Indiaa Lawyers 
Association, an Ulliaaozporatecl usociation of licensed attorneys of Native 
American descent who an workina in areas clinctly nlatecl to the leaal ripts 
of Indian tribes. However, I file this state.eat u a private person speaklna 
on behalf of the Priencls Ca.! ttee • Hational Lepslation. · 

The Prieadl eo.ttt• Cll Kati..t LqislatiOD is widely represe~~tative of Prl•ds 
thzooualaout the Uaitecl States, hariaa _..n bawa traa 22 of the 21 Prl•da' 
Yearly MHttaas iD the c:otatzy, but it 41oes not purport to speak for all Prlencll, 
who cherish their riahts to individual opWODs. Prl.cts have had a loq .. sua&a 
eoacem ia the ana of c:riaiu.J. j11ftlce _. 10elal equality, aad haft alao U.S a 
history of iawol~t la the rtpta of Native MerlC811s. That concem 11 cunent1y 
upresHcl ill a apecial pi'Oinll whlcla n1ates cllrectly and exc1\llively with Native 
Merica lepalative lsauea. 

Under existia1 fHeral law, the j urisclictioul relationship• betWHil federal, state 
ancl tribal pvei'UIIlta reprcllna prosecution of crilllnal offenses taklaa place withb 
the boWlclaries of Indian reaenatiou are carefully defined. The overall effect 
of the law hu been to protect the rtpt of self-aoveraent on the part of ID.dia 
tribes while safeauardinl the respective interests of state and federal juclicial 
and law enforceMat aqthorities within lncllan cowatry. (See 11 u.s.c. Sectiou 13, 

.1151, 1152, 1153 and 1162.) 

'11\e bill, S. 1, -.clecl, will, if enactecl, cllsrupt this juri141icticma1 ache• aad 
result in a Yirt•Uy total pree~~ption of the tribal aoveraent' s jurisdiction 
within the boundaries of a reservation. That is, where existina jurisdictional law 
preserves the exclusive authority of tribal pvera.nts over certain c1"iid.Da1 offense 
and classes of off..urs within the nMnatlon, s. 1 woulcl vutly u:paad the aature 
and scope of federal ad state law at the eXI*l8• of tribal law. (SM proposed 
u.s.c. Sectioas 20S, 205, 615, 1161 and 1163.) Briefly, Section 203(a) woul• 
abolish the clistiaction between Iadiaa CCMatry aa4 other types of federal enclaves 
for purposes of clellneatina the reach of federal law, Section 615(b) expands the 



I 

.., .. 

scope of state jurisdiction over offenses in Indian country while Sections 1861 
· and 1863 would expand the nWiber of enclave laws and retain provision for 

assimilation of state law within federal enclaves where there aay be a vacuua in 
federal law. This is in contrast to existina federal law which recoanizes the 
special jurisdictional status of Indian reservations and provides for the application 
of federal and state law only where the interest of the tribe in assertina tribal 
authority cannot be supported. 

This total disreaard for the riahts of tribal self-aovernment evident in the 
proposed S. 1, amended, has apparently been 110tl vated by an understandable desire 
to achieve uniformity in federal criminal law as it applies to federal enclaves 
or "areas of special federal jurisdiction." Analysis of the comentary accompanyina 
vnrious drafts of this leaislation reveals that the authors have failed to appreciate 
the special status that Indian reservations have enjoyed by virtue of their unique 
right of self-aoverrment. Sillply put, an Indian reservation, in addition to beina 
an area of special jurisdiction, encoapasses at the same time a distinct political 
coiiUIWJlity. Recoanition of this special status has lona been an lntearal part of 
federal Indian policy. (See Worchester v. Georala, 6 Pet. 515, 1832; Willi ... v. 
Lee, 358 u.s. 217, 1959; and ACCianihiD v. Arizona, 441 u.s. 164, 1973., By ca.parisoo, 
other federal enclaves such as national parks or .tlitary reservations do not 
encompass self-aovernina jurisdictional entities distinct f~ federal and state 
governMnts. 

In short, even the objective of acbievina a desirable Ulliforaity in the federal 
enclave laws oupt not to override the riabt of self-aoveruent enjoyecl by the 
Indian tribes which preclates the fowaclina of this Republic. It would be a relatively 
simple aatter to retain this special jurilclictloaal status without clisturbina the 
overall objectives of the bill as it applies to all other federal enclaves. The 
appropriate provisions of the law could si11ply be retained in Title 18 or transferred 
to Title 25 of the Code. Whichever app~ is chosen surely oUJht to be tat .. 
on¥ after solici tina the input of Incliaa tribes ancl oqui zations. This effort at 
r ora of the federal crt.tnal law could also address itself to the thorny p~bl..s 
associated with Public Law 13·280 as thoae proble .. are now beina addreaaecl by the 
Sebate Sub~ttee c.a lnclian Affairs. Recently the two aajor natioul lnclian 
oraani&ations have articulated a position reaa~ina what they feel are serious 
shortcoainas in Publlc Law 83-280 ancl certainly leaillative activity oo this poiat 
ouaht to be coordinated with the efforts of the Senate Judiciary eo..ittee. 

,. 
Friends Co..tttee Oil National Leaislatlon, 245 2nd St. H.E., lashlnaton DC 20002 

4/18/75 T-3 



94TH CONGRESS 
1sT SESSION 

·; :.~·~.~:~'-·'"·. 
. ... ( \ 

IN THE SENATE OF THE UNITED STATES . ·: -~J 
--~ ., ... j 

Jmm 25 (legislative day, JuNE 6), 1975 ;,..:> y 
Mr. JACKSON (by request) introduced the following bill; which was read twi~"e......__./' 

and referred to the Committee on Interior and Instilar Affairs 

A BILL 
Providing for the improvement of law enforcement and the 

detennination of civil and criminal juris·d:iction and law in 

· In·dian country, and for other purposes.· 

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress ·assembled, 

3 That this Act may b~ cited as the "Indian Law Enforcement 

4 Improvement Act of 1975". 

5 TITLE I-4DETERilfiNATIOX OF CIVIL AND 

6 ORIMIN1AL JURISDICTION AND LA vV 

7 SEc. 101. The OongreS's, after eareful review of the Fed-

8 eral Governmenfs historical and specinl legal relntiomhip 

9 with the American Indian people, finds that-· 

II 

• 
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1 (a) the Federal Government l:ras heretofore recog-

2 nizec1 the sovereig11ty of Indian trihes through h·eaties, 

3 agreements, executive orders, and statutes; 

4 (b) Congress has heretofore declared it to be the 

5 policy of the United States to guarantee self-detemlina-

6 tion to Am:eriran Indians and to preserve the Federal 

7 

8 

Government's !fel1ationship with nnd responsibility to 

Indian tllibes; 

9 (c) the lack of a consistent congressional Indian 

10 policy in the past has resulted in the unclear jurisdic-

11 tional status of Indian c01mtry with varying patterns of 

12 jurisdictional checkerboarding, overlapping and incon-

13 sistencies which show little ·or no promise of clear and 

14 workable judicial determination; 

15 (d) it has not been finally judicially determined 

16 whether the application of tribal, State, and Federal 

17 civil a~d criminal jurisdiction and law in Indian country 

18 _ is exclusive or concurrent; 

19 (e) jurisdictional problems of increasing severity 

20 and magnitude in Indian country have demonstrated 

21 that subjecting Indians and Indian country to State 

22 or Federal civil and criminal jurisdiction and law with-

23 out regard to the unique cultural, political, geographic 

24 and social faetors of each Indian trihe and reservation 

25 is unjust and unworkable; 

• 
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1 (f) the Indian tribes win never surrender their 

2 right to determine civil and criminal jurisdiction and 

3 law within the Indian country; 

4 (g) true self-determination of Indian tribes and 

5 the solution of jurisdictional problems in Indian country 

6 

7 

8 

9 

10 

11 

. 12 

13 

14 

lei 

require that Indian tribes design their own legal and 

judicial systems and determine how the exercise of civil 

and criminal jurisdiction and law in Indian country be 

shared by tribal, State and Federal Governments and 

whether such jurisdiction and law be exclusive or con

current; Indian tribal government and sovereignty must 

therefore be nurtured ·ancl strengthened by comprehen

sive Federal assistance in the improvement ·of law en

forcement in Indian country. 

s~c. 102. (a) As 1lSed in this Act, the term "Incli&n 

16 ~mmtry" includes-.. 

17 

18 

19 

20 

21 

22 

23 

24 

. ( 1) all land within the e~terior botwdaries of any 

federally recognized Indian reservation, notwithstand .. 

ing the issuance of any trust or fee patent, and including 

any right-of-way running through the reservation; 

( 2) all dependent Indian communities within the 

borders of the U nitecl States, whether within the orig

inal or. subsequently acquired territory thereof, aud 

whether within or without the limits of a State; 
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2 

3 

4 

5 

6 

4 

( 3) all trust or restricted Indian allotments or lands 

including any rights-of-way running through them; and 

( 4) all trust or restricted land outside the limits of 

any Indian reservation held by the United States for any 

Indian tribe, band, community, group, or pueblo. 

(b) As used in this Act, the term "tribe" shall, where 

7 appropriate, mean federally recognized Indian tribe, band, 

8 commtmity, group, or pueblo. 

9 SEC. 103. (a) In any case in which, pursuant to the 

10 provisions of section 2, 4, 6, or 7 of the Act of August 15, 

;n 1953 ( 67 Stat. 588) , the Act of Febnmry 8, 1887 ( 24 
I 

12 Stat. 3-90), the Act of :May 27, 1902 (32 Stat. 245), the 

13 Act of 1\Iay 31, 1902 (32 Stat. 284), the .A_ct of }fay 8, 

14 1906 (34 Stat. 182), the Act of ~Iay 6, 1910 (36 Stat. 

15 348), the Act of December 30, 1916 (39 Stat. 865), the 

16 Act of June 14, 1918 ( 40 Stat. 606), the .A.ct of April 28, 

~7. 1924· (43 Stat. 111), the-Act.of June 2.6,1936 (49 Stat. 

18 .1967), the Act of August 25, 1937 (50 Sta~. 806), the .Act 

19 ofJ:tme 25,1948 (62 Stat. 827), the Acfof July 2, 1948 

20 ' ( 62 Stat. 1224), the Act of September 13, 1950 ( 64 Stat. 

21 845), the Act of August 27, 1954 (68 Stat. 868), the Act 

22 of June 18, 1956 (70 Stat. 290), the Act of August 8, 1958 

23 (72 Stat. 545), the Act of April 11, 1968 (82 Stat. 73), 

24 or the Act of Kovember 23, 1970 (84 Stat. 1358), or court 

25 decisions, any area of Indian country or person therein is 

1 subject 

2 dian tr 

3 ing its 

4 any IW 

5 all orr 

6 of the 

7 wheth( 

8 ooncur 

9 or crm 

10 (l 

11 counci' 

12 adopte 

13 in the 

11 That i 

15 tive OJ 

16 by 11lf 

17 memb' 

18 endun: 

19 centun 

20 memb. 

21 

22 the I1 

23 with t 

24 tive 11 

25 periO'(l 

l ~ 9 



t \ 

5 

1 subject to State civil or criminal jurisdiction or law, the In-

2 dian tribe affected is authorized to adopt resolntio11s indicat-

3 ing its desire ( 1) to have the United States reacquire all or 

4 any measure of such civil or criminal jurisdiction and to have 
• 

5 all or any measure of the corresponding civil or criminal law 

6 Of the State no longer applicable, and (2) to determine 

7 whether tribal civil or criminal jurisdiction ·or law shall be 

s concurrent with all or any measure of Federal or State civil 

9 or criminal jurisdiction or law. 

10 (b) .Any such r~solution shall be adopted by the tribal 

11 council or other governing body of such uibe, or shall ,be 

12 adopted by the initiative or referendum procedure contained 

13 in the tribal constitution and bylaws: Proz:ided, hozuever, 

14 That if the tribal eonstitution and bylaws contain no initia-

15 tive or referendum procedure, the resolution may be adopted 

16 by majority vote of the eligible voters 'vho are enrolled 

17 men1bers of the tribe residing on its reservation in a refer~ 

18 enduro election upon a petition signed by at least 25 per 

19 centum of the eligible voters of the tribe who are enrolled 

20 members residing on its reservation. 

21 (c) Ninety days following receipt by the Seci~etary of 

22 the Interior of any sueh resolution adopted in :wcordmu·e 

23 with the provisions of this Aet, the resolution shaH ht> efiec-

24 tive un1e:;;s the Recret:ary of the Interior ]m~ ·within t1wt 

25 perio'd formally disappnn·ed the rcso1n. +jon for the rensnn th;l t 

I 8.2010-2 
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1 ( 1) the tribe has no applieul1le existing or pro11osccl law and 

2 order code, ·or ( 2) the tribe has no plan fur fulfilling its 

3 responsibilities under the jm·isdiction ·sought to be reacquired 

4 or determined . 

• 
5 (d) ·:\Yhenever the resolution shall become effective, 

6 ( 1) the United States shall reacquire, in a·ccn1:danee with the 

7 provisions of the resolution, all or any mea,strre of such civil 

s · or criminal jurisdiction in such area of Indi1an ·country 'Or 

9 parts thereof occupied by the tribe, and ali or any measm·e of 

10 the cOTresponding ·civil or criminal. law of the8tate shall no 

11 , longer be applicable therein~ and (2) tribal eivil or criminal 

12 jurisdiction or law shall, in accordance with the provisions of 

13 the resolution, be concurrent with all or any measure of Fed-

14 eral or State civil or criminal jurisdiction or law. 

15 (e) Upon disapproval1by the Secretary of any such res-

16 olution, the Secretary shall immediately assist the trihe under 

17 title II hereof in preparation of 'a. la\v and order code or plan, 

18 and when such ina'dequacies axe alleviated, the Secretmy 

19 shall approve the resolution. In the event of disapproval by 

20 the Secretary of any such resolution, the tribe affected may 

21 !appeal the disapproval to the Federal Court for the District 

22 of Columbia in which original jurisdiction for an}r such appeal 

~i) is hereby vested, and the Secretmy shall haYe the burden 

2,1 of sustaining his findings upon which the resolution was 

~5 disapproved. 
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1 SEc. 104. No action or proceeding pending before any 

2 court or agency of any State immediately prior to the re-

3 acquisition or determination of jurisdiction pursuant to this 

4 Act shall abate by reason thereof. For purposes of any such 
• 

5 action or proceeding, such reacquisition or determination of 

6 jurisdiction shall take effect on the day following the date 

7 of final determination of such action or proceeding-. 

8 SEc. 105. Section 6 of the Act of Aug-ust 15, 1953 

9 ( 67 Stat. 588) is hereby repealed,. but such repeal shall 

10 not ·affect any cession of jurisdiction validly made pursuant~ 

11 to such section prior to its' repeal. 

12 TITLE II-IMPROVE~fENT . OF LAW ENFOROE

13 
. 
14 

15 

16' 

17 

18 

19 

20 

21 

22 

23 

24 

25 

<M:ENT ON INDIAN RESERVATIONS 

SEc. 201. (a) The Secretary of· the Interior is author

ized and directed to establish and implement programs to· 

improYe law enforcement and the administration of justice 

within Indian reservations and Indian country. 

(b) In implementing such programs the Secretary is 

authorized ·to make grants . to, and contracts with, Indian 

tribes, to implement programs and projects to-

( 1) determine the feasibility of Federal reacquisi

tions of jurisdiction and determination of jurisdiction 

over such Indian country or parts thereof occupied by 

such tribes, including preparation of law and order 

codes, substantive laws, codes of civil and criminal pro-

• 

' ·~ ' 

.......... -.... ... -•"' .... 



1 

2 
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'5 

6-

7 

s-

g, ' 

10 

11 

12 

13 

14 

"15 

16 

17 

"' 

s· 

cednre, and establishment of· plans for fulfilling tribal 

responsibilitieR under the jurisdiction sought to be re

acquired or deter:ririned; 

( 2} estaiblishing and strengthening police forces of 

the tdb~, including Tecm.itment, training, cmnpensation~ 

· . fringe bene-fits; and the acquisition and nmintemince of 

police equipment;. 

( 3) estalbli~hing and itlllproving tribal courts in order 

to assure speedy.andjust ti:ials for offende!"S, the appoint

. meht, t!faining and coinpensation of qualified. judges, 

and the appointment;- training and c6mpensation of 

· qualified Indian. prosecution ·officers, and 'the establish

ment of competent legal defender programs; 

· ( 4} the establishment ancl ma.intenance oi correc

·tiona'l facilities and the· establishment and strengthening 

of con-ection:al personnel departments, incl:mling recruit

ment, training, compensation~ and fringe benefits, 

• 



~tparfmtnf nff ~ustice 

STATEMENT 

OF. 

JOHN C. kEENEY 
DEPUTY ASSISTANT ATTORNEY GENEPAL 

CRIMINAL DIVISION 

BEFORE 

THE 

SUBCOMMITTEE ON INDIAN AFFAIRS 

OF THE 

INTERIOR AND INSULAR AFFAIRS COMMITTEE 
UNITED STATES SENATE 

CONCERNING 

<;, • -c. ) 

., ' .. 
··,' 

S. 2010 - INDIAN LAW ENFORCEMENT IMPROVEMENT ACT 

ON 

MARCH 5, 1976 



Good morning Mr. Chairman. I welcome the opport?nity 

to appear before your subcommittee today to discuss S. 2010. 

As you know, we have filed a report on the bill which details 

our views on S. 2010, as well as the basic principles which 

underlie those views. Today, I would like to very briefly 

outline our position. 

I would like to stress,. at the outset, that while we 

have problems with some parts of s. 2010, we strongly support 

the concept of Indian tribes having the right to decide for 

themselves whether they are to be under state or federal 

jurisdiction, and that any requests for a return to federal 

jurisdiction should come from the tribes alone. We believe 

that the tribes, rather than the states, should be given the 

option, in an orderly fashion and with reasonable control by 

the Department of Interior, to return to that criminal and 

civil jurisdiction which prevailed in Indian country prior to 

1954 and the enactment of P.L. 280. 

Permit me now to turn to the specifics of s. 2010. 

Title I lists numerous statutes which have given states 

varying degrees of criminal and civil jurisdiction over reserva

tions within their boundaries. It provides that tribes affected 

by these statutes (and by court decisions} may adopt resolu

tions expressing a desire to have the United States reacquire 

all or any measure of the civil or criminal jurisdiction 

• 



-2-

presently exercised_bv the states. The trihe'R re~olutions 

may also exoress a desire that the tr1hal anvernment shar~ 

jurisdiction with either the fe~eral or state governments. 

S. 2010 permits the Secretary of Interior 90 days to 

disapprove tribal resolutions for either of two reasons: 

(1) the tribe has no applicable existing or proposed law and 

order code, or (2) the tribe has no plan for fulfilling its 

responsibilities under the jurisdiction sought to be reacquired 

or determined. If the Secretary fails to disapprove a resolu

tion within 90 days, it becomes effective. If he disapproves 

the resolution, the bill provides that the Secretary will 

assist the- tribe in alleviating the inadequacies he found to 

exist. The tribe may appeal the Secretary's disapproval to 

the United States Circuit Court for the District of Columbia. 

In any court proceeding the Secretary would have "the burden 

of sustaining his findings upon which the resolution was 

disapproved." 

P.L. 280 was passed at a time when federal policy was to 

terminate the then existing special relationships between the 

tribes and the fede~al government. P.L. 280 gave five states 

jurisdiction over virtually all of the Indian country within 

their borders. Sections six and seven of the statute, in effect, 

r-
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allowed additional states to assume jurisdiction over Indian 

territory within their borders. In neither instance were 

the tribes themselves given a voice in this process. A 

portion of the 1968 Civil Rights Act attempted to address 

this inequity by providing that Indian tribes, in the future, 

must consent to state jurisdiction before becoming subject to 

it. The 1968 Act also gave the states maintaining jurisdic

tion over Indian country the power to retrocede it to the 

federal government. But like the 1954 legislation, there was 

no requirement that the tribes be consulted. 

We believe the time has come for this situation to be 

remedied. It is unfair that tribes who without being consulted 

were placed under state jurisdiction between 1954 (when P.L. 280 

was enacted} and 1968 should not be given the opportunity to 

elect between federal and state jurisdiction. 

However, we have reservations as to the approach taken 

by s. 2010. 

First, we believe the bill is far too broad in scope. 

The list of statutes contained in Section 103(a} includes several 

that concern the allotment of land on Indian reservations. A 

request from some ~ribes resulting in the federal government 

reacquiring civil jurisdiction might, for example, give rise 

to land claims by Indian tribes, invalidate past land transfers 

and redefine the boundaries of some reservations. Other 
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statutes included in Section l03(a) pertain to relatively 

narrow areas such as granting to Oklahoma a right to tax 

oil and gas production on trust lands. It is the Department's 

position that these matters pertaining to tribal property 

and resources ought to be considered separately and apart 

from any proposed change in criminal jurisdiction. It would 

be preferable to limit the scope of legislation in this area 

to giving the tribe much greater power to bring about changes 

in criminal and civil jurisdiction than now exists because 

of P. L. 280 .. 

Second, the limitations the bill places on the power of 

the Secretary of Interior to refuse approval of a tribal 

resolution are too severe. While it may be desirable to set 

forth guidelines for the Secretary to follow in deciding to 

approve or disapprove a tribal resolution, such guidelines 

should permit the Secretary to take the interests of all 

parties into consideration. The concerned state should have . ~ 

a voice but certainly not a veto. Guidelines should not serve 

as a means of narrowly restricting the Secretary's discretion 

which is the apparent purpose of the criteria in S. 2010. 

There are numerous potential problems which might arise when 

a transfer of jurisdiction is proposed and the Secretary should 

be able to intelligently respond to them. For example, it 

should be possible for the Secretary to limit the frequency 

• 
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with which a tribe changes its mind as to the jurisdictional 

arrangement between the tribe and other governments. He 

should be able to consider whether the allocation of juris-

diction the tribe proposes is a rational one and permits 

other governments·to function effectively. He also must be 

able to assess the availability of tribal and federal resources 

for establishing an efficient system of government and set 

a date for the effective reassumption of jurisdiction with 

this assessment in mind. 

Third, it is not clear whether the bill intends to. 

grant jurisdiction to tribal courts over non-Indians. 

Congress intends to speak to this question one way or the 

other it ·should do so clearly. If it does not, this should 

dlso be made clear - as the matter is presently in litigation. 

In closing, I would like to note that the Department 

has established a special interdepartmental subcommittee 

whose mission is to develop a legislative proposal in ~he 

area of Indian territory jurisdiction which would accomplish 

the objectives we all support. The chairman of that sub-

committee, Harry Sachse of the Solicitor General's Office, 

is with me today, as is William J. Mulligan, United States 

Attorney for the Eastern District of Wisconsin. Both are 

familiar with the problems of tribes in P.L. 280 states 

and join with me in inviting your questions. 

DOJ-197Ml3 
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UNDER SECRETA~Y 

UN JTED STATES 

DEPARTMENT OF THE INTERIOR 

WASHINGTON 

April 1, 1976 

Memorandum 

To: 

From: 

Subject: 

Legislative Counsel --~~ 

Special Assistant to ti>e' m~IJL{J 
Proposed Bill in re Retrocession 

This is in comment on a proposed bill which provides for a means 
whereby Indian Tribes may seek retrocession of state jurisdiction 
under P.L. 83-280 and similar laws. Generally, the bill addresses 
relevant considerations. My specific comments are as follows: 

Section 3 

This section should include language which makes it clear that the 
90-day period for the Secretary's review does not begin to toll until 
the Tribe's submission of a plan has sufficient data upon which the 
Secretary can base an informed evaluation and judgment. 

Secondly, neither the bill nor the proposed letter to Senator 
Jackson explains what the bill considers to be an "adequate" law 
and order code. Also, we should consider whether code provisions 
which are on their face in violation of the Indian Bill of Rights 
are considered "inadequate." In the same light, there is no definition 
for what an "adequate means for the resolution of civil disputes "is, 
or how many is" so small. .. as to make th~ proposed return of juris
diction clearly impractical", or how clear" clearly impracticable" 
must be. I suggest that a definition section be included for these 
words. 

Thirdly, the first paragraph of section 3 is somewhat disjointed in 
its syntax so as to make unclear as to what the 90-day period applies. 
As written, it could be interpreted to mean that the Secretary must 
consult with the affected governor and the U.S. Attorney General within 
90 days, but it leaves somewhat unclear the period of time within which 
the Secretary must register his judgment of the submitted plan. 

Ii~TERIO!l m:.P:L. 

,..,,- ,, ·,· - 1976 
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Section 4 

You may want to consider allowing the governor and the tribes an 
opportunity to mutually agree to a postponement beyond the one 
year as well as the tribe and the Secretary. This would provide 
another means for the trine to delay retrocession in the event 
that the tribe and the Secretary disagreed on a retrocession date. 

Section 7 

I recommend that the word "non-Indians" be changed to read "non
members," if it determined by the DOI that this legislative proposal 
should not address the issue of political rights of non-members. 

Omissions 

Would be prudent to include some prov1s1on that the Secretary 
must issue regulations and guidelines for the implementation of 
the Act. This may cure the vagueness problem. 

Political rights of non-members issue 

Avoidance of this issue merely continues the state of confusion within 
Indian country as to the respective political rights of members and 
non-members and the extent of the governmental authority of tribal, 
state, and federal governments. It is unfair and unreasonable for the 
Federal Government to delay addressing this issue directly. The only 
real question should be whether to address this issue in this piece 
of legislation or wh2ther to meet this issue in a soon-to-follow 
separate proposed bill. A separate bill probably is the more prudent 
course. Thus, it would be adviseable for the letter to Senator 
Jackson to make reference to a prospective proposal from the 
Administration. 
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MEMORANDUM TO THE LEGISLATIVE COUNSEL 

FROM . . Deputy Solicitor 

SUBJECT: Revision of S.2010 

April 2. 1976 
• 

·' 

I have gone over the draft bill that was jointly prepared by 
Interior and Justice and have the following comments. 

Section 6 is unclear as to whether a state court or agency con
tinues to have jurisdiction over pending proceedings or whether 
such proceedings are transferred to the tribal authority and 
thereafter ~ontinue to be adjudicated by the tribal authority. 
The proposed letter states that the state court or agency would 
retain such jurisdiction. I recomuend that Section 6{a) be 
changed to specifically state this result. 

~ 

I (/ . c; . , . - I --x-__ .' , 
I /. 

/c <-~-- / ~~ -'---- · i 
aviJ- E. L fndgrefi if'--_-

!/ 

copy: Reid Chambers 

----
IU't: ~- 1976 ... 
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THE WHITE HOUSE 

V/ASH!NGIO"l 

April 19, 1976 

MEMORANDU:i\:1 FOR: HOWARD BORGSTROJ\1 -· '\ "' . v /\ -\:r.)-
;..-:0\ '-' 

BOBBIE GREENE KILBERG"' FROM: 

Attached is a copy of the Justice Department 1 s letter on S. 2870 
which I have marked up. I feel very strongly that the material 
which I have excised should be eliminated in the cleared letter. 
I do not think the excised language is necessary and believe it 
puts Justice in the :position of making moral and policy judgments 
which are troublesome and which are not the responsibility of 
the litigator. 

I did talk to Peter Taft about my concerns and he disagrees. 
I would urge you to talk directly with him. On your specific 
question about references to two of the seven historical Sioux 
Tribes (page 4), Peter Taft will wait to hear directly from you. 
I pointed out to him that the Interior letter refers to eight 
Sioux Tribes, but it is not clear to me whether the reference 
is or is not in the same context. As to your interest in having 
a further description ef the other litigation before the Indian 
Claims Commission, I think Peter bekieves the description 
on page 4 is sufficient, but again you should speak directly with 
him. 
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DirecttJt, o:fice of 0,~1ar1a~~ement 
and Budget 

V/ashingtor:, D.C .. 20503 

to the Congress relative to: 
bill t~To ~~r::e11.C~ ti1a In.r"li3.n 

£2Ii.3ffiitted. .. 
Cl2.i::s 

P1ease a.dvise tl:is office as· to the rcl£ltio~sr~ip ~Jf the 11ror:c:;etl corumu
rlication to ~:he Program of the Prcsid.t:nt. 

, -- ~ 
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Mic~2al 2. D~ls~~~ 
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Honorable Henry M. Jackson 
Chairman, Committee on Interior and 

Insular 1\f:fairs 
United States Senate 
Washington, D. C. 20510 

Dear Mr. Chairman: 

You have requested the views of the Department of 
Justice on S. 2780, 94th Cong., 1st sess., a bill "To 
amend the Indian Claims Commission Act of August 13, 1946.rr 
The bill would eliminate the application of the defense of 
res judicata to permit certain Sioux Tribes to again liti
gate a claim respecting the transfer of the Black Hills of 
South Dakota to t~e United States in 1877. 

The bill implies that the Sioux claim for a Fifth 
Amendment taking of the Black Hills has not been decided 
11oiJ. t11e merits.'' This is in error. The bar of res 
judicat~ is inapplicable to claims which have not been 
decided on the merits. United States v. Creek Nation, 
192 Ct. Cl. 425 (1970); Assiniboine Tribe v. United States, 
128 Ct. Cl. 617 (1954), cert. den., 348 U.S. 863; and Black
feet and Gras Ventre Tribes v. United States, 127 Ct. Cl. 
807 (1954), cert. den., 348 U.S. 835 .. With respect to the 
transfer of the Black Hills to the United States, the Court 
of Claims decided on the merits in 1942 that no Fifth Amend
m~nt taking action against the United States would lie. 
Sioux Tribe v. United States, 97 Ct. Cl. 613 (1942), cert. 
den., 318 U.S. 789. The cotirt's examination into the 

. ---~--~ . _____:___:_______: ___________________ _ 



- 2 -
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f~tio~ ard the writing of ext2nsiv~ fi0d~~g~ 20d a 
consider~d opinion. Id. 2t 616-689. In ~he rc2c~~ 

con-
li ti
~·:ell-
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i:.ct, tltc co·urts d2tel~illi11eJ tl1.c.t tb.c Sj_o~J}: l1t1(ll1.acl t.lle:i_l-
. . F. ~ , \ 1 • • • • • • day lTl cot.Jrt on t[le lttn hmenament tal·~J.l13 C.La:un lD tlle 

1942 case and thereby refused to relitigate that issue. 
United States v. Sioux Nation !Ct. Cl., Appeal No. 
16-74, June 25, 1975), not yet reported, cert. den., 
Decembc:!.- 8, 1975. 

Congress enacted the Indian Claims Commission Act 
to provide all the tribes an opportunity to have their 
day in court on any past wrongs that they might elect to 
file against the United States and which had not been 
previously disposed of on the merits. Act of August 13~ 
1946, 60 Stat. 1049, 25 U.S.C. sec. 70. The resulting 
monetary awards have been beneficial to the tribes and 
with the act being a general statute embracing all tribal 
claims it has relieved Congress from the piece-meal, case
by-case method of considering such claims as had been the 
procedure before enactment of the general act • 

. J?ut there \vas a much more important benefit, partic
ularly to the Indian people, underlying the statute's 
enactment. This was the express provision in the act 
prohibiting the submission of any more claims based on 
ancient wrongs. See section 70k: 

.·The Commission shall receive claims for a 
period of five years after August 13, 1946, and 
no claim existing before such date but not 
presented within such period may thereafter be 
submitted to any court or administrative agency 
for consideration, nor will such claim there
after be entertained by the Congress • 

• 
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We see no more merit in this amend~ent specially 
benefiting the Sioux than similar a~endments specially 
benefiting the other tribes. In any complex litigation, 
party plaintiffs, unsatisfied with a judg~ent, can always 
select excerpts from the record and develop arguments 
explaining ~·.rhy th'ey should have been a\·Iarded more. This 
is particularly true in the case of Indian claims involving 

. alleged ~vrongs covering multitudinous incidents over periods 
~ls long as 200 years. The actual facts ar2 frequently 
obscured and their construction often difficult from the 
limited records available. However, once a court has 
engaged in this task, its difficulty is not an excuse for 
abandoning the accepted doctrine of res iudic2.ta, especially 
after ~eview and affirmance of the doctrine by the Court of 
Claims~ Hhose attitude is properly solicitous of the Indian 
interest. 

It may be claimed that without this proposed addi
tiona 1 redress the Sioux ~:vill be peculiarly uncompensated. 
We disagree. The Sioux have not been left without com
pensat~on. They have pending in the Indian Claims Com
mission at the present time a judgment in their favor of 
$17 0 55 million. Tills lS onP of tr:i·! 1 a:.-ge'- <:''72 ·cdG tho;; 01n 
Indian l: ... iha PilS J:tilwilivcd. ff che bill wt;re passecl";"' the 
ultiwZJ te Ia tal jpgg· tctx:... (if r:h:e £iou:-< ~:ere su ...... ,_e...,s-fu.l.)_ 

\.;.Q'JJ...sJ:,sHeccd by a: bout tlrtee fold the larg,c:3 t of 2ll oth.:::r 
1-fldi r>n j ad0 t s" rs-, In addition, this same group o£ Sioux 
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Ul1itccl SttJ.tes~ SilJlf}~ Trj_Q~ v. 1J:.~I_t:c:ci St.:Ltc~s, f]ocl<2t 
l'!o. 7!~' 1Jefo·~ .. (_~ tltc:: lltdic.ln Cla·in:.s cc~---:~-::issi()lt. r-t ~l})~)C~3.:...-s 

tlnt this la.tl:er case h'ill rcs<Jlt in DD ev·2i:l cuch L-::.rce:o-
---· -a\·7z:ord in favor of the Sioux th;::m the $l7 ~55 mi.llio:.1 a;;:ard 

.., 
11 r"' 'l a' v -c·ecr:-1\TPQ' ?>~Iorr-ooue-.._~ 'L-
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accounting cases pending befor~ the Indian Claims Commission -
which no doubt will end in additional judg~2nts in their 
favor. See Sioux Tribe v. Unit2d States, Docket No. 115; \, 
Sioux Tribe v. United States, Docket No. 116; Sioux Tribe ~ 

v. United States, Docket No. 117; Siou~ Tribe v. United 
States, Docket Noo 118; and Sioux Tribe Vo United States, 
Docket No. 119, before the Indian Claims Commissiono 

It should also be pointed out that while these Sioux 
are entitled the "Sioux Nation of I~s" they constitute 
the descendants of essentially onli_~of the seven his
torical Sioux Tribes which made up the Sioux Nation as a 
Hhole. The descendants of the other some~vhat smaller five 
tribes have also received, or are receiving, various sizable 
aHards for the claims they have filed. e~..~ ... pered to Ut-e 

j-edgt=Ro"JAts of o th.~r InJian tribe.,, i t is our op1:n-:.on Lira~ X t:hG ~iomi have fa'l'"'ed ~nd are farL_t; :?2.L ... Lively well \vldrout
t:he S@eclal bauefit contemple:ted by the iuc.Lar.t :.,illo 

Since, as noted above, there is no unique or com
pelling reason for Congress to grant these Sioux special 
benefits, if it does so, Congress will be faced with all 
the other Indian claims which have been subject to the 
res judicata bar. Here again proponents of this bill will 
minimize the number of the latter and their relative merit. 
We ~o not. Many ·such claims have been expressly barred by 
Indian Claims Commission decisions and many others 't·lOuld 
have been barred had they been filed before the Commission. 
To invite all of these claims to be again laid at the door 
of Congress would, in our· opinion, be most umvise. 
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Of course, CcJcg-ccss co,_~ld l .. elie"'-/C itsc.L£ \J~ c\'Jn
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~2S iudic~ta cases generally. We think such a solution 
1 - • 'j l b ' C . t1 I • 1 I • ' . • '1 wcu~d se equa~ y aa. 1ven -~every ~lJeraL JUUlclaJ. 

,. t . J t I,. l. I 1 .... ' CLlma e ass1gnea o nu12n c a1ms cases, we wau~a CSLln~ce 
thtt t the additional Indian claims (those nm; barr2d by :::es 
ju(hcata) might \•Tell require ag mcJch more litig.:::tion as-
those completed under the Indian Claims Commission Act 
amounting already to almost 30 years of conc2ntrated 
effort. 

Gang~ess and the ~vprJltive Branch have bepn VPr¥
ger.erous L.OC'Iards the IndidrtS ir. r: ~eeut years. He s tree:gly 
fe.:,·ar the colttittuo.m . .:e of Lhis policy and tne exeL Liur~ o-f. 
every fr.l~sjh] .z m"'..,TI:S of :wlping th2~n re.:::ch their nltknatQ 
destinyo . But Lt LS much better that the assistance grantea 
bp by direct a-ppropriation a.m.l by lookiq:; to-.-Jaras the-
,1-ndians' p.Lese11.L and future t1eeds raL.her than by keeping 
...l.; • • 1. • L . . , ' . 3::, r l . . 
u..e:v~s~ v e Ul:;::,CO •. u .. en ever Sittanet nrg oy s ~.-I J..urt= .. 2r rel±: t;..:~_:-
gat:ior:t of a::ei<!n~ u:·on~Litigation of the ancient l;vrongs 
'tvas approprLate Ln Lts tLme and Has altogether proper in 
giving the Indians their day in court. But that work is 
nmv being as fully completed under the Indian Claims Com
rri.ission Act as it is· feasible to do so and it would be 
counterproductive to reopen these claims to yet another 
round of la-v;sui ts. 

dfre add..:..t:ienal QQSt to the Government' j f thp b.; ±d
is- et1aeteel fL.d tl.e suit: successful, ;.;auld be about $85-

?ill~on. Thi%is~a;%?_ ta.§g;cam~u~t. for one case hut', 
rnSO..L.~ liS ~-~aepa~~L:St of ~-gt_e_ 1& :::r.c_rned, the 
COSt is S-econd#)r)z to fbe disset s. i 0 2 that HOUld vlHmc;telv 

J 

resuJ t te the United $tates and particularly to the. Indian 
p-'2of)le if tlris cyp:e=O::f::=hill uer·e-~eted. 
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The Dcpnrtment o£ J~stice rccoc~2nds 2g~inst en~ct-
n!cnt of this lcgisl2tion. 

rrl1c Office 
this Depc.rtm.2nt 
mission of this 

of tbn2gement and Budget tas advised 
that there is no objection to the sub-
report fro~n pl.-ogram. 

Sincerely, 

Michael rL Uhlmann 
Assistant Attorney General 



This responds to your request for our vie1;·s on S. 2730, a bill 
11To amend the Indian Clair::.s Co,_.,...,i ssion J..ct of August 13, 1946, 
and foz- other purposes." -· 

vle reconmend that -the bill not be enacted. 

S. 2780 would a.menf section 2 (25 U.S.C. 70a) of the Indi~ Clcims 
Comnission Act of 1946 (60 Stat. 1049, 25 U.S.C. 70). One of the 
provisions of section 2 presently provides that in all clai!!!s 
under the Act against the United States heard and dete~ined by 
the Co~ssion, all defenses shall be available to the United 
States except those of the statute of l~,itations and laches. 
S. 2780 would amend that provision of section 2 by authorizing 
the Court of Clair.;, notw~thstanding the defense of res judicata, 
to decide on the w.erits 1-:hetl:er the Act of February 8, 1977 (19 

j Stat. 254) effected a tal:ing of the :Black Hills portion of the 
Great· Siou..x Reserv2.tion in violation of tl:e Fifth .~e::dn-::nt of the 
U.S. "C-"'~nstitution, and to enter jud.~ent accord.ingly, in tl:e case 
of Unit =d States v. Sioux I:-ation of Ir:.iians, Appeal I·lo. 16-74. 

The Black Hills case l:as been under consideration in the courts 
since 19'23. The Indian plaintiffs are -~-~~ Sioux groups in the 
States of north and. South Dakota, !-1ontana, and nebraska, and in
clude approx~ately 60,000 persons. 

In a February 15, 1974 opinion (Sioux r;ation of In:i5.o....."2s v-. United 
States, Docl-:.et No. i 4-B, 3 3 Ind. Cl. Con:r::1. 151) the Ir.dian Cl air::.s 

)-. COI:!!n.ission detertrined tha.t under the Act of February 28, 1977, 
·the United States had taken over 7 nillion acres of Sioux land in 
violation of the Fifth ~end=ent of the u.s. Constitution. The 
Cooc.ission awarded the Sioux plaintiffs danages for both the value 
of the land at the tine of the ta..ldng and the value of the uinerals 
thereunder removed prior to the time of the taking, including 
interest on both. · ... 



'E'le June 25, 1975 Court of Cla~::.s decision on that apr:eal did not 
deal with vhether the 1077 Act i:J.v-olYed a taking of property by 
the United States. Rather, the Co'n-t dealt ·,rith the q_uestion of 
whether a 1942 Court of Clair::s decision had C'..ecid.ed the ta."t.cing 
issue thereby precluding (under the res judicata doctrine) cor:sitler
ation of the issue again. Tne 1975 Court of Claics majority held 
that the 1942 Court of Clai~s decision had previously deter=ined 
that the 1877 Act did not involve a Fifth A~endcent taking by t~e 
United States. Therefore, the Court reversed t~e February 15, 1974 
majority decision of the ~ndian Clains Conzission. 

On December 8, 1975, the United States Supre!:te Court denied the 
Petition for Certiorari (No. 75-456) appealing the 1975 Court of 
Claims decision. 

In its l975 decision, the Court of Claims described the·actions 
of the United States in the events leading to the 1877 Act as 
n[A] oore ripe and rank case of disho:J.orable dealings '..rill never, 
in all probability, be foun.d in o•.:r history .... " (at 6) 'I'hese 
acti9ns and e·..rents have been described. at length, both before 
the courts and before the Congress, and we agree that they were 
a tragic chapter in our history, ce.using great sur~fering to the 
Sioux. However, despite i-."hat the nerits of this case nay be, '..re 
cannot support enactn:.ent of S. 278G. 

The Court of Claims noted in its 1975 decision that when Congress 
waived certain defenses of the United States in enacting the 
Indian.Claims Co~ission Act, it did not incluce res judicata 
among. the waived defenses. 'He would. point out that because of 
this, many tribes or groups whose claims had been ajudicated prior 
to 1946 may not have filed their cla~s with the Indian Claims 
Commission. Further, it would follow that if there are tribes or 
groups which had filed previously ajudicated claims with the Com
mission those suits would probably have been dismissed on the 
ground of res judicata. In our judgment, enactment of S. 2780 

. ·-M 

2 

, 



wot;.ld create an inec_;_ui. table rescl t ,;i th ress.rcl ';; all these tribes 
or g::coups. ~·le see no 2·eason to chan?;e t~ne lP-"i ... r to so uniq_:.:.ely 
"benefit oz:e e:ro 1J.P ..... ~t,:::n otf_er grou;:3, ~,~Go ::::ay- i~av .. e also su.: ... fered 
-...rrongs, a~.ce or have been precluded fro:2 such form of ' • n re..1..~er. 

The Office of l·~anager::ent and Budget has advised that t:C.ere is n:o 
objection to t"te prese::tation of this report fro::t the st2.11~:;;oint 

of the A~inistration's progra2. 

Honorable Henry M. Jackson 
Chairman, Committ"ee on 

Interior and Insular Affairs 
t~ited States Senate 
Hashington, D.C. 20510 

, 

. ..... 

Sincerely yours, 

Commissioner of Indian Affairs 

.. 
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!Jl·nr CO~GRESS 
1sT SESSION 

D£cLm~r:n. 12, 1875 

-l\Ir. ABOGia<:ZK iJJtroL1ucecl tltc foJJo,Yin~ l;i ll; \\'hich ,..,-,,s r.:ad h\-ice nnd refencd 
to the CommiltPc on Interior and Insular .Affairs 

To mncnd the lllllian Claims Com111ission Act of .August 13, 

1U4(), and for other pnrpo:-ies . 

. 1 Be it enacted b!} the Senate and Ifousc of RcpJ·cscnta-

2 tives of the United Stales of America in Congress osscmblcd, 

3 That scdion ~ of the Im1ian CbiJH:-5 CoHullission Aet of 

:J August 113, lDJG (GO Stat. 104D; ~;) U.S.O. 70<t}, as 

5 HlllCIHlct1, is hereby fnrthl·r <UllCJH1ct1 l1y clmugiug· the period 

G at tltc end o[ the Sl'I'Ont1 par<tgrnph to a colon, ancllJy <H1t1iHg 

7 the fo1lowi1w l:W!!:Il<1'~'e: "Prorirlcrl, That, nnt\\·itlt;;;1aw1ino· n ·~ ~ v 

·9 m 1Juitet1 Rtntes ug:1i11st SiotJx Xalion of TtHliHus, ~\_ppcal 

u 

, 
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1384 PRESIDENTIAl DOCU!,',(NTS: GERAlD R. fORe>, 1?14 

(1 fJri\n ')0i"· ·anc! vi~itin,:.c JH·ufc,~or at Stanford Uni\·cr---.;.. ,,..-i,J- I ' ' 

sity ( 1% t). She t:ut:•,ht in tl1c Oakland, Calif., public 
sd:uc1ls from l~J3ii tu 1~) !2. 

Dr. JC1y w:1s hom on Scptcml:cr 3, J<JH·, in Tacoma, 
W:tsh. She rccciHd liLT B.A. ( EJ37) and I\ f. A. ( 1 ~nn) 
dc);rCfS fron1 :.\fdl:; Colkgc and her Ph.D. from :::>t:lllford 
Ulli,-crsityin 1~~5. 

She h:c> scrn·d on Ji1:tny scientific bo:ll·ds and commis
sion", inc! utl:ng the \\' ;tsh ington State Occ;mogr;t ph y 
Colllrni.~·.ion :1nd Occ:mographic Institute, the PLu1e
tary Sciences Corporation, Inc., the Committee on 
Pul;Jic Understanding- of the Scienres, the Committee of 
Corresponding Consultants for the \ \' orld Report on the 
Environment, the Puget Sound Oceanographic Study 
~ommittee, and the President's Task Force on 
Oceanography. 

Dr. Ray has published numerous articles and scientific 
papers on marine biology and holds m:1ny honors in this 
field. She recei,·ed the William Clapp Award in ·Marine 
Biology ( 1959), was a foreign memuer of the Danish 
Royal Society for I\'atural. History (1S~3), and was 
named nfaritime Man of the Year in 1966. 

Federal Fire Prevention and 
Control Act of 1974 

Statement by the President Upon Signing the Bill 
IntoLaw. October29, '974 

I am today signing into law S. 1769, the Federal .Fire 
Prevention :-m(l Control Act of 1974-. 

'Vhilc fire prn·cntion and control is and will remain a 
State and local responsibiiiry, I believe the Federal Gov
ernment can make useful contributions. I endorse the 

·intention of this act to s11pplement rather than supplant 
existing State and local·go\·ernment acti\ities. 

The program estabbhed by this act, which will be 
implemented hy an agency within the Department of 
Commerce, wili contribute to our knowledge of fire and 
our ability to prevent it. 

Federal assistimce for research and development on 
fire pro!Jlem<; will be consolidated and expanded to pro
vide the sricntific and technological base for the t!cvclop
mcnt of materials, equipment, and systems to reduce the 
nurn!Jer and se\-crity of fires. 

The Fire Arademy system will supplement existing 
cduc:ttion ami training for fire prevention personnel across 
the I\:~tion. 

The research and dcwlopmcnt prnr;ram will !1e closely 
tied to the education anJ training program, thereby insur
ing th;tt research and dn-clopnfcnl n::-.ults :~re dis.,clninated .. 
quickly t.u commtmitics. 

Til•.: Lbt:J. h;n: of the J\';tt iPn;ll Fire Data Center ,,·ill 
assi.'>t St;tt('s :n:d rntn:nu;Jitics in st'ltinQ" priorities and in 
idcntifyin!; Pil':cihk YJh!l inns to p;·ol;lc;n~. I \,·ill nwnit<)t' 
tlw pn:grc:<::> of the. i\:t!i\ln in rnlurin:~ fire hbscs. 

ThL: hili conLti11s a pnn·i\i<.ill that rcqui:-c.s the Secrct;1ry 
of llcdth, Educ1tion, and \\'eli.u-e to c:,tah!ish 25 !nm1 
treatment centers, ~ 1 ll hurn prugr:uns, and '25 centers ru. 
cxp:uidt·d rcc,l!ch on burtb. Si:1cc these centers \\nu!.:i. 
duplicttc the i•wn rc~carch CHTicd on thmuC(h the tra1m1;l 
program of the l\atio:1al Institute of Gc;cral :.\fcdicd 
Sciences and \\Ould add$:> miPion to the FY 75 budget, l 
will not sed. appropri:1.tio!JS to in:plcmcnt this particular 
prO\·ision of the Gill. 
• 

:-;on:: As cnact~d, the bill (S. 1769) IS Public Law 93-493, ap-
provl'd October 29, 197-t. 

Indian Claims Comn1ission 
Appropriations Bill 

Statement by the President on Signing a Billp;;~iding 
ApjJrojJi'iations /or Fiscal Year 1975. October 29, 197-J 

I have signed S. 3007, an act to authorize appropri
ations for the Indian Claims Commission for 1975. 

It is a particular plcc.sure for me to be able to sign 
this bill because there arc not many opportunities in life 
to take clear and dccisiye action designed to right a past 
wrong. 

The b:~ckground is this: 
In 1877, the United States Government took 0\·er lands 

from the Sioux Indians in the Black Hills of South Dakota. 
At the same time, to prevc11t wide.~pread star\'ation of 
these Imiians clepri\·ed of their hunting grounds, the 
Government supplied them with food and other provisions 
for a number of years. 

Earlier this year, the Indian Cluims Comn~1 ruled 
that the United States took the Black Hills lands illerrallv "' . 
in violation of the fifth amendment. The 1877 value of 
the land and gold was estimated at $1/.5 million which, 
together with interest from that point, boosts the value 
today to nei'trly $103 miliion. 

However, the Indian Cbims Commission Act of 19·1-G 
contains a provi,ion rci1uiring that the Government
supplied food :mel other provisions, valued at approxi
mately $57 million, !Jc u<cd to ofTset the Indians' claims 
against the Government. If this ofTsetting provision stayed 
in effect, it \Vould totally wipe out the $17.5 million orig
in:~! evaht:1tion and Jea,·e the Sioux 1 ndians with nothing. 

The basic legal question of whether or not the Sioux 
have a legitimate claim ag.tinst the United States. over 
the Black I fills land_is :,tj!l kir!.[_jjt_ig;_Jtcd in the c.9l!ItS. 
Howc\-cr, in p;L~sing thi-; al'l Congrcs;; h:~s detcrmined
;ua!__~gree-that if such a claim is hdd to be valid,. it 
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·w"Hld he w:f;Jir :>.nd uniu't to try to a\'oid p:tvi'''; it J,y 
· d.c<t'ldit•r~ the cu'l ()f- prcviou:;ly ~~lJli'ltcd fu<Jd ;llld 

-. •·· pro\'isi(''JS. 
l\it!touPh we cannot undo the injt;stircs frnm our hi~;-,_, -

toiT •··c C1!1 iir->Urc th:tt the :tction:; we take tndav ;._rc I' '', ·t- • • 

jusl and bir and dc~igncd to heal such wounds fro;n the 

FlSt. 

r;on:: /\s <·Ji::Ct•·rl, tk; bill (S. 3007) " Pubk Law 93-·lS·~. :lp
p;ovcd Oct0hcr 27, 197-1. 

Dill Concerning the Regulation of 

Interest Rates 

Statement b:t• thl'; Prc.ridcni UlJOn Signing S. 3838 Into 
Law, lVhilc ExjJrcssinr; flrscrvations About Certain 'of 
Its Provisions. October 29, 1974 

I am signing into law today S. 3838, "To authorize 
the regulation of interest rates payable on obligations 
i.">Sued by affiliates of certain depository institutions, and 
for other purposes". 

Titles II and III of the bill would remove burdensome 
inequities by authorizi;lg exemptions from ~tate usury 
laws of larae business and ag:riculturalloans and of large b ,, 

borrowings of bank holding companies and bank deposits. 
Such usury laws as this. bill addresses are well-meaning 
but futile attempts to keep interest rates at "reasonable" 
levels. In fact, their net effect is that the s:une borrowers 
who are supposedly protected from "unreasonable" inter
est rates arc, inStead, unable to obtain funds at the lev cis 
set by law. 

. S. 3838 seems to me :~ clearly second-best remedy to 
this problem, and the State.~ which have these usury laws 
may wish to reconsider their applicability under today's 
conditions. 

On the other hand, I am deeply concerned about Title 
I of the bill which enables the Federal financial regula
tory agencies to 'place interest rate ccilinsrs on securities 
issued by holding companies which at present are not 
subject to such regulations. I bclic\'c this provision goes 
in the same direction as the state usury laws from which 
the other titles of this bill authorize exemptions. I hope 
that the reaubtorv ar'cncics will not sec fit to exercise the 0 .i ·':l 

discretionary authority granted by this pro\'ision. 

The Administration h~i.~ introduced a bill, the Financial 
Institutions Act ( S. 2591 ) , containing a set of reforms 
that would "raduallv free the credit m:1rkt.:t from harm-

~ . . 

ful rcgubtions of the sort imposed by Titk I of S. 3838. 
I strongly urge the Congress to p:1.ss S. 2591. 

NOTE:· As cna(ted, the bill {5.38:38) is Public Law 93-501, ap
proved Octob•·r :!9, l9H. 

Hj'l'l· T,,,.,.L''''\J.!l'·' JJ . .iJ!~.J <l ... ·~ ... 
<.• 

Dcnosil Inst.Ir~\IKC 
1 

Sta!. ·n~··d by ! h-.· Jl; ui? nrt on Signing lf.!l... 1127 i 
I4a~:.', li'i:.;!t.· r;_ .. ~·;_~rr.rring r .. \_·~\Cfi!ntions "·thout O·nc rJ 
Its PTor..~i·s(G.:rJ. Ocl"o!Jcr 29, 197~1 

I ln\·c si:~n~·cl H. R. ! l :!21 which prO\·idcs im i-" •: 
ncv.' (CH!:-'Unicr p~·otecti;)n in the atca of credi~ 

finance. 
This lcri,:htion' would dmthle the ba.sic Fcdcral i:;,. c> 

ancc limits for dcpc:~its :1.;1c! 5:Jxings accm:nts in ii!·: 

Lank:-:, savin;·> and loan a'-;oci:ttions and credit t:'· • 

from $20,000 to $'40,000. This increase w~ti help l ... 

financial institutions to auract larger ckpo,its. h .. 
abo cncour:-:gc s:n·crs to bl:i!d up funds for rctircmc:" 
other purpn~c:; in imtilntions with which they :;--c 
miliar and whicl_1 arc in~urcd by Federal :;gcncic; c:: 
have earned their confidence over. the years. 

H.R. 11221 aho contains fair credit billing pro" io: 
which v.ill protect consumers against the repe:ttc<i :: 
correct biliings of computers that sometimes f:.d : 
respond to consumer's i;1quiries. !\ow creditor.:; mw-t . 
knowledge cuslomer inquiries within 30 days. \~0: ,~_ 

over, the creditor must rc:;olve any dispure withi:t 
_ days either hy correcting the customer's bill or exr::::- -
ing why the o!iginal bill i.; correct. Until these reqt::: ·. 
ments ha·;e been met, there can be no dunning lcttc 
sent or other <tction taken to collect amounts ia di:--pt:te. 

Another extreme!:· imp'J:-tilnt provision in thi~ :.:.-
islation prohllJits discrimination on the b:.lsi~ of g:~ 
marital status in the gr.1nt:ng or denying of credit.\\·;:· 
there has been a voluntary improvement in credit p:-.::-
cedurcs in recent yc:trs, women are still too often trc~:C';: 
a.s second-class citizens in the credit world. This k'C:i<'i ,
tion officially recognizes the basic princip!e that worrc: 
should have access to creclit on the same terms as me:::. 

This hill should also ha\·e a beneficial impact on t1: · 
a\'ailability of mortgage credit, since it returns to in ::
tutions insured by the Federal Saving.> and Loan ln>t::·
ancc Corp8ratian well over a billion dollar.:; in inq:ranc': 
premiums not now required by the corporation. 

One provision of H.R. 1 i 221 is particularly unfo:-
tunatc, however, in t!tat it will severely undermine t::•.: 
prc:sent method of gathering legitimate views of other c·:
ecutivc branch agencies and identifying potential u·:•
flicts with other existing legislation in this field. Thus. :: 
could scriou~ly hamper cfTorts to achieve a coherent.\,:
ministration J, ,:.;isl:lti\·c prop·am. Therefore, I am :1'-L:: _: 

the Congre:.c; to amend the law by deleting section Ill. 
This would pn>: ':\'C the exccutiYc branch's allility to d,
·vclop a coordin:tt<~d ;,nd cohcrcnt Icgisbtivc p;-n:-:rat:L 

Thi.-; bill includes a ntnnbcr of pr0\·i1iiom \\ hich co;;i. i 
more ap;Jrnpriatcly be con:-.idcred in the fr:11ncwork of -~ 
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THE WHITE HOUSE 

WASHINGTON 

July 1, 1976 

MEMORANDUM FOR: JIM MITCHELL 

FROM: 

Ted Marrs has informed me that the Scheduling Office has 
tentatively accepted a proposal for the President to meet with 
150 tribal leaders, possible on a date as early as July 12. It 
would be very useful if we could announce our support for the 
bill dealing with Public Law 280 on that date. 

cc: Paul 0' Neill 
Ted Marrs/ 
Howard Borgstrom 

, 
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Arf1EHICAN 
•INDIANS• June 21, 1976 

EXECUTIVE COMMITTEE 

PRESIDENT 

Mel. Tonasket 
Colville 

FIRST VICI:-PRESIDENT 

Veronica Murdock 
Mohave 

TREASURER 

Ray Goetting 
Caddo 

RECORDING SECRETARY 

Ramona Bennett 
Puyallup 

EXECUTIVE DIRECTOR 

Charles Trimble 
Oglala Sioux 

AREA VICE PRESIDENTS 

ABERDEEN AREA 

Joe Chase 
Mandan 

ALASKA AREA 

Tlinget 

ANADARKO AREA 

Juanita Ahtone 
Kiowa 

BILLINGS AREA 

Ray Spang 
Northern Cheyenne 

GALLUP AREA 

Victor Sarracino 
Laguna 

MINNEAPOLIS AREA 

Stanley Webster 
Oneida 

MUSKOGEE AREA 

Katharine Whitehorn 
Osage 

PHOENIX AREA 

Irene Cuch 
Ute 

PORTLAND AREA 

Roger Jom 
Yakima 

SACRAMENTO AREA 

Rachel Nabahe 
Shoshonc/Paiute 

SOUTHEAST AREA 

Jonathan Ed Taylor 

Cherokee 

Doris M. Meissner 
Chairwoman 
Task Force on Indian Mattex·s 
U. S. Department of ~ustice 
Washington, D. C. 20530 

RE: Legislation Regarding P. L. 280, 
Tribal Juri3diction and Law 
Enforcement on Indian Reservations 

Dear Ms. Meissner, 

Thank you for providing our office with a copy 
of your Task Force Memorandum of May 24, 1976, concerning 
the "Indian Jurisdiction Act," the Justice Department's 
legislative proposal now b~ing reviewed by the Office of 
Management and Budget. Your courtesy in extending an in
vitation to review and comment on this proposal is appre
ciated. 

The National Conqress of American Indians a~rees 
with the statement of philosophy contained in the Task Force 
Memorandum, page 1, and with the general intent of the pro
posed legislation. We would welcome the opportunity to re
view this proposal in its final form, following examination 
by the Office of Management and Budget. 

You will find the specific views of the National 
Congress of American Indians, as well as those of Tribes and 
other Indian organizations, in the language of s. 2010, and 
aptly set down in the record of testimony on the "Indian Law 
Enforcement Improvement Act" heard before the Senate Indian 
Affairs Subcommittee, December 3 & 4, 1975. 

Mel Tonasket 
President 

cc: Senator James Abourezk, Chmn., Sen. Indian Affairs Subcommittee 
Senator Henry M. Jackson, Chmn., Sen. Int. & Ins. Affairs Comm. 
Commissioner Morris Thompson, Bureau of Indian Affairs 
Wendell Chino, President, National Tribal Chairmen's Association 
P. S. Deloria, ·Director, American Indian Law Center 

··.t 
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PRESIDENT 
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Colville 

FIRST VICE·PRESIDENT 

Veronica Murdock 

Mohave 

TREASURER 

Ray Goettong 
Caddo 

RECORDING SECRETARY 

Ramona Be,-,nett 

Puyallup 

EXECUTIVE DIRECTOR 

Chdrles Tr1p--:tJ.•· 
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AREA VICE: ;):~ESilJEi\JlS 
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Jrw Chase 
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ALASKA AREA 
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Tlinget 
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Kiowa 
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Northern Cheyenne 

GALLUP AREA 

\/,ctor S::.rrac1no 
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MINNEAPOLIS AREA 

Stanley Webster 

Oneida 

MUSKOGEE AREA 

Katharine Whitehorn 

Osage 

PHOENIX AREA 

Irene Cuch 
Ute 

PORTLAND AP.EA 

Hog••r J,m 

y di(lfll<l 

SACRAMEI\ITO AREA 

Rachel Nal>ahe 
Shoshone/Paiu te 

SOUTHEAST AREA 

Jonathan Ed T.1ylor 

Cherokee 

The Honorable Richard Kneip 
Governor 
State of South Dakota 
State Capitol Building 
Pierre, South Dakota 57501 

July 21, 1976 

RE: Organized Opposition in South Dakota 
to the Political, Social and Human 
Rights of Indian Nations and Peoples 

Dear Governor Kneip, 

The National Congress of American Indians, the oldest 
and largest national Indian organization, has a constituency of 
Indian nations, tribes and peoples whose objective is to consoli
date individual tribal efforts into an organized voice which can 
speak to effectuation and implementation of legislative and admin
istrative procedures in compliance with treaties and the basic 
tenets of the trust responsibility. 

As you are undoubtedly aware, there exists a situation 
of great magnitude within South Dakota concerning certain citizens 
of your State who are engaged in deliberate and aggressive attempts 
to violate Indian political, social and hlli~an rights. These funda
mental rights are guaranteed to Indian governments and Indian peo
ples by treaties, v1hich are upheld by the United States Consti tu
tion, by statute and by the first element of the trust responsibil
ity, which extends to the preservation, protection and enhancement 
of Indian tribal sovereignty. 

The membership of the National Congress of American 
Indians has addressed their concerns regarding the radical element 
of South Dakota citizenry which is militating against Indian peoples 
whose borders touch those of your State. The attached resolutions 
are expressions of those concerns. 

We respectfully request that you and your staff carefully 
review and respond to the attached resolutions so that the official 
position of the State of South Dakota might be stated clearly for 
the m1derstanding of all concerned. Your immediate attention to this 
matter will do much to relieve our deep concern that such activities 
could be condoned or sanctioned, even in their most subtle form, by 
the majo:r·ity of South Dakota citizens or by your Administration. 

Sincerely, 

lleJ.-c;:::.--:.-:.~/) '-----
Mel 'l'~nasket ~~ 
NCAI President 
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THE WHITE HOUSE 

WASHINGTON 

July 21, 1976 

MEMORANDUM FOR: FOSTER CHANOCK 

FROM: ,BOBBIE KILBERG 

Attached at Tab A is a set of talking points on the issue of civil 
and criminal jurisdiction on Indian reservations which has been 
concurred in by.Interior, Justice and OMB. Attached at Tab B 
is the r_elevant part of the President's statement to the Indian 
leaders, and attached at Tab C is the lead-in paragraph to the 
AP wire story which appeared in a Spokane, VTashington news
paper and m.ost probably in other papers throughout the West. 

There are two additional points that you should be aware of 
that do not appear in the talking points: 

. (1) The present legal status of non-Indians residing within 
reservation boundaries is uncertain and confused. The issues 
involved are very compleX and there are a number of cases 
presently in litigation that deal with different aspects of non
Indian status. The Administration draft bill does not attempt 
to legislatively alter any aspect of that status and the Admlnis-

. : · tration position to date has been to leave the dispute to the 
courts. Many Anglo residents of Indian reservations want the 
Administration to legislatively attempt to solve non-Indian 
jurisdictional problems. 

(2) The draft Administration bill only applies to States 
' that have exercised jurisdiction under P. L. 280 and sim.ilar 

etatutes. North Dakota asserted State jurisdiction over the 
Devll'a Lake Reservation by a statute prior toP. L. 2.80; 
Montana asserted jurisdiction for criminal matters over the 
Flathead Reservation under the provisions of P. L. 280. Wyoming • 
Colorado and South Dakota have not asserted State jurisdiction .. 

, 
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However, the AP news wire story will create concern in 
all Western states, regardless of their P. L. 280 status, because 
the story implies that any tribe in any State could assume all 
criminal and civil jurisdiction over Indians and non-Indians residing 
on its reservations. 
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FOR IMMEDIATE RELEASE JULY 16, 1976 

OFFICE OF THE WHITE HOUSE PRESS SECRETARY 

3:15 P.M. EDT 

THE WHITE HOUSE 

REMARKS OF THE PRESIDENT 
TO. THE 

AMERICAN INDIAN LEADERS 

THE EAST ROOM 

Let me welcome each and every 
one of you to the White House this afternoon. I am 
extremely happy to have the opportunity to meet with you 
individually as well as collectively and I am very proud 
to have the distinguished leaders and the elected 
representatives of America's Indian tribes here in the 
East Room of the White House. 

I looked over you~ schedule and I hope from the 
disting-uished speakers that spoke with you that you have 
had an informative briefing session, not only with 
Secretary Kleppe, but the others -- those who were 
responsible for some of the Government Indian programs. 
I think it is vitally important that you tell us what 
your problems are, what your needs are and then we can 
be fully informed as to the right policies and the 
right programse 

Let me take just a few minutes to talk with 
you on a personal basis, to let you know of my 
personal concern and for the needs of Indians and 
native Americans. The Federal Government has a very 
unique relationship with you and your people. It is 
a relationship of a legal trust and a high moral 
responsibility. That relationship is rooted deep in 
history, but it is fed today by our concern that the 
Indian people should enjoy the same opportunities as 
other Americans, while maintaining the culture and the 
traditions that you rightly prize as your heritage. 

That heritage is an important part of the 
American culture that we are celebrating in this great 
country in our Bicentennial year. Your contribution has. 
been both material and spiritual. Your ancestors intro
duced settlers not only to new foods and new plants, 
but to Indian ways of life and Indian values which they 
absorbed., 

• 

------------------..----....----~-- -- -·· . ~ -··- ~-
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----------------- ------'l'his-is -a-year-for- a-±1- of us to realize--what--a-------~--------
great debt we individually and colletively owe to the 
American Indians. Today, you are concerned about 
such serious problems as poverty, unemployment, crime, 
poor health and unsuitable housing on Indian reservations. 
I share your concern. I am hopeful about the future 
and about what we can achieve by continuing to work 
together. 

The 1970s have brought a new era in Indian affairs. 
In the last century, Federal policy has vacillated between 
paternalism and the threat of terminating Federal responsi
bility. I am opposed to both extremes. I believe in 
maintaining a stable policy so that Indians and Indian 
leaders can plan and work confidently for the future. 

We can build on that foundation to improve the 
opportunities available to American Indian~ and at the same 
time, make it possible for you to live as you choose 
within your tribal structure and in brotherhood with 
your fellow citizens. 

We have already begun to build. My Administration 
is supporting the concept of allowing Indian tribes to 
determine whether they and their members, in addition to 
being under tribal jurisdiction, should be under State 
or Federal civil and criminal jurisdiction. 

I have directed the Departments of Justice 
_and Interior to draft legislation which would accomplish 
this goal efficiently, effectively and within adequate 
guidelines. They have solicited the views of the 
Indian community in preparing their recommendations 
which I will soon send to the Coqgress. 

I am committed to furthering the self
determination of Indian communities but without terminating 
the special relationship between the Federal Government 
and the Indian people. I am strongly opposed to termination. 
Self-determination means that you can decide the nature 
of your tribe's relationship with the Federal Government 

·within the framework of the Self-Determination Act, which 
I signed in January of 1975. 

Indian tribes, if they desire, now have the 
opportunity to administer Federal programs for themselves. 
We can then work together as partners. 

On your part, this requires initiative and 
responsibility as you define your tribal goals and 
determine how you want to use the Federal resources. 
On the Fed·eral Government's part, ~elf':"'deterriiination 
for Indian_ :t;r~bes rEquires that Federal programs must be 
flexible enough to deal with the different needs and desires 
of individual tribes. 

MORE 

• 
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In the past, our flexibility has been limited 
by the lack of effective coordination among departments 
and agencies offering a wide variety of programs and 
services to the Indian people. Programs serving both 
reservation and non-reservation Indians are spread 
across half a dozen differ~t Cabinet Departments 
involving agencies ranging from the Economic Develop-
ment Administration to the Federal Aviation Administration. 

MORE 

-::!"'-------------- _______ .....,._ ... ___ ,..., -...... __ __,,,...* ___ -·-~·- . -- -·- ~ 

.· 



Page 4 
-~~----- ----------- --------------------------------- ----As many of you know~--this- Is-T~ed- ~Marrs-, last·------ ---~--------~----

day on the White House staff. Ted's service as White 
House Liaison for Indian Affairs has been invaluable to me 
as President and to the Cabinet officers an~ I am confiden~ 
~o the Indian community. 

} 
I 

1 With his departure, I will announce s:1ortly 
~he name of a person who will assume Ted Marrs' duties 
/in the Office of Public Liaison in the area of Indian 
:Affairs. This appointee will be an individual with respon
sibility to work with the Cabinet officers, with the 
Office of Management and Budget, with the Domestic 
Council and with my Legal Office to encourage the improved 
coordination of the various Federal agencies and programs 
that currently serve the Indian population. 

As an additional step in this direction, I am 
also sending a memorandum to the heads of all Cabinet 
departments with Indian responsibilities, directing them 
to give priority attention to the coordination of Indian 
programs. These two actions will help to insure that one 
and one half billion dollars spent annually on Indian 
programs and services will be spent efficiently, with 
cooperation and without duplication. 

_,) 
An important task we can help you with is the 

challenge of economic development of your lands. I 
congratulate you on the initiative that you have shown. I 
pledge encouragement. I pledge help in your efforts ~----
to create long-term economic development. {;]' """' 

Many Indian reservations contain valuable , ~"" <:~·i 
natural resources. There must be the proper treatment 'Of ~~/ 
these resources with respect for nature, which is a '--,...........__.,/ 
traditional Indian value. My Attorney General has estab
lished an Indian resources Gection whose sole responsibility 
is litigation on bel"lalf of Indian tribes to protect your 
natural resources and your jurisdictional rights. 

Indian leaders and the Indian people have 
gained an increasing skill in managing these resources so 
they benefit your tribes and our nation as a whole. I 
wholeheartedly and unequivocally pledge our cooperation in 
working with you to improve the quality of Indian life 
by providing soundly managed programs and a stable policy. 

We can make the rest of the 1970s decisive years 
in the lives of the Indian people. Together we can write 
a new chapter in the history of this land that we all serve 
and this land that we all share. 

I thank you .very much. 

END (AT 3:25 P.M. EDT) 
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(1) In his statement to American Indian leaders on .July 16~ 

the President indicated he would introduce legislation to allow 

those Indian tribes, which have been subject to State civil and 

criminal jurisdiction under provisions of Public Law 83-280 and 

sim.ilar statutes, t·o decide whether they wish to continue under 

State jurisdiction or return to Federal jurisdictional status. 

subject to adequate standards established by the Secretary of 

. the Interior.. Under this retrocession legislation, a. tribe could 

'· 
independently make a request to the Secretary of the Interior 

' for retrocession of jurisdiction. However, in the process- of 

considering retraces sion, the Secretary of the Interior would 

be· required to consult with the U.S. Attorney General and with 

the governors of the appropriate States. The draft Adminia-

tration bill requires more comprehensive standards for 

1-etrocession than the Jackson bill, S. 2010 .. 

(2) T_his bill would only apply to those tribes over which 

·States have exercised jurisdiction under Public Law 280 and 

ebnilar statUtes. 

(3) The draft Administration bill does not alter the present 

legal status of non-Indians residing within reservation boundapes • 

•• Ia contrast• _the Jackson bill does provide for an alteration in 

a.oo-Jndlan status • 

•• 
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(4) The Administration has made a substantial effort to 

consult with the governors of 35 states in order to elicit their 

views on the draft legislation. 
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Spokesman Review, Spokane, Washington, Saturday, .July 17. 1976 

"Ford Backs Tribal Jurisdiction Rights", Washington--AP 

President Ford told Indian leaders Friday he soon will -... 

seek a new law that could give tribal govermn.enta criminal . . 

and_~vll j~ia~iction. ov~r peo~!.-:.!lving __ ~~--~~i~_l!: !~!ervatio~-- _ 
-- ..-:· 
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I. The Act of August 15, 1953, Public Law 83-280, granted five 
States jurisdiction over Indian country. Section 6 of P.L. 280 
permitted other States to amend their constitutions in order to 
assume such jurisdiction, and section 7 permitted States without 
a constitutional impediment to assuhe such jurisdiction through 
legislation. The States·could act unilaterally without consultp-~,, 
tion with tribes. ~· Fot?o·· 

~ ('\ 
.... ., ,.. \ 

'-.:: cvl 
Original P.L. 280 States ~ ·;; 7) ~ 

\ '"' ·"· J , :P ci>j 
\. ~< California; Minnesota; Nebraska; Oregon; Wisconsin ~, / ..,..--....... ... -~· 

Later P.L. 280 States 

Alaska; Florida; Idaho; Montana (only on one reservation and 
concurrent with tribe); Nevada; Washington 

Other Statutes (prior to 1954) 

North Dakota (1946); Iowa (1948); Kansas (1940); and New York 
(1948 and 1950). 

II.. Administration draft bill: 

Any tribe subject to State civil and criminal jurisdiction 
pursuant to statutes listed. in bill may adopt a resolution request
ing that the tribe and u.s. acquire any or all of the jurisdiction 
acquired by the State. Only jurisdiction tribe could acquire was 

. that it had prior to P.L. 280. 

· Tribe will forward resolution and plan of implementation to 
Secretary. Secretary has 90 deys to accept or reject it, and to 
consult with· a.ffected governor and the u.s. Attorney General. 

Secretary will approve the tribal resolution unless: (1) 
· tribal plan contains inadequate law and order code; (2) no adequate 

means to resolve civil disputes; (3) tribe l.acks capacity to implement 
plan; (4) jurisdiction impracticable - small or scattered membership; 
(5) proposed allocation ·of jurisdiction among tribe, U.S., and 
State impractible. 
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If Secretary approves, retrocession within one year, or later 
by mutual extension. Secretary'will assist tribe with preparing 

· acceptable implementation plan and achieving capability to implement 
it if tribe's plan disapproved, although tribe has primary responsi
bility·for such. 

-r"\0+ 
Draft bill does1 address question of tribal jurisdiction over 

non-Indians 

III. Major Issues 

Statutes affected 
by legislation 

Extent of 
reacquisition 

Guidelines for 
Secretarial 
approval of 
tribal plan 

Ty-•\:Jol 
;a....._.,.,$ ruc-hon 
OVEI,' r\O(\

.J:.ncluv..1s 

Administration Draft 

only those conferring 
civil and criminal 
jurisdiction would 
cease to apply 

subject to Secretarial 
· approval. One of five 
criteria. Assures 
against fragmented 
concurrent jurisdiction. 

5 criteria set out 
above (II) address 
the potential problems 
tribes could face in 
implementation of plan. 
Gives Secretary reason
able discretion to approve 
or disapprove 

DoE's nof- a.ddrcss 
i{..e I::>SU._( • Lf'ft
-b i--4e c_a..~_.d-s, 

'' .... 

s. 2010 

lists statutes 
not properly 
inCludable in 
legislation of 
this type (tax 
statutes, allot
ment acts etc.) 
Also cites "court 
decisions" as retro
cession basis -
contusing and could 
lead to litigation 

tribe can keep 
changing its mind 
on jurisdictional 
arrangements among 
tribe, State and 
u.s. and could 
result in fragmented 
concurrent jurisdic
tion. This arrange
ment not subject 
to Secretarial 
discretion 

2 criteria too 
narrow and severely 
limit Secretary's 
discretion to approve 
or disapprove. Does 
not take into account 
any potential problems 
in implementation. 

flrc,I/H:ICs ~ 

-\vtlocl c-u-[~Ct') 
Dter ·roJ'-· .:r:~\~. 
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State responses to draft legislation 

Issues .. 
~ ~. ~. 

Support Oppose Not affected/No objection 

Washington California South Dakota 
Kansas Al.aska North Carolina 

Nevada 

Washington 

a. What is to be the status and powers of Indian ·tribal 
governments and how does this relate to other governmental 
(State and local) jurisdictions 

. 
1. Need for Federal policy direction on appropriate -
method of de1ivery of State-funded services - do State 
and l.ocal agencies continue to administer or will funds 
be channe1ed through tribes 

2. Federal po1icy on State-tribal relations, most 
notabl.y- in hunting and fishing and State taxing juris
diction on reservations 

.. b., What is the territory over which tribal jurisdiction will 
be authorized 

1. ifCheckerboa.rd" pattern of Indian/non-Indian l.and 
ownership on reservations 

2. Incorporated Washington cities located wholly or 
partially within reservation boundaries (includes Tacoma.) 

3.. Question of jurisdiction of reservations encompassing 
maJor State hi~ 

c.. Revision of term ifindian countr,y" to n established Indian 
reservation" .. would remove checkerboard situations from bill. 

d. Legislation must consider the rights of non-Indians and 
the extent of their participation in tribal government. 
Recommends revising section 7 to take non-Indians out of 
tribal government Jurisdiction. 



CaJ.ifornia 

a. Cites compelling State interest in applying State civil 
and criminal laws to Indian reservations' particularly 
California environmental and safety-laws. Draft legislation 
would not protect State interests as they are affected by 
tribal activities. 

b. Law enforcement - prior to P.L. 28o, States unable to 
apply their laws to Indian reservations' tribes ill-equipped 
to apply their laws, and U.S$ failed to adopt and apply 
Fedt!:t"al l.aw. Enactment. of this draft would lead to same 
absence of any enforcement jurisdiction on reservations. 

c. CaJ.ifornia tribes not adequately able to regulate their 
own reservations at this time. 

Alaska 

a. Unique situation because of Alaska Native Claims Settlement 
Act: legislation could create legal and social confusion, 
and undo settlement 

1.. 4o million acres of land to Natives specifically 
not considered "Indian lands" 

2. Thousands of Native allotment applications pending 
all over the State. Allotments came from public domain, 
not former reservations. 

3. ANCSA intent to accomplish settlement without creating 
any reservation system or lengthly trusteeship. 

b. Congress has never recognized tribal sovereigni ty in Alaska .. 

, 
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United States Department of the Interior 
OFFICE OF THE SECRETARY 

WASHINGTON, D.C. 20240 

July 21, 1976 

Note to Bobbie Greene Kilberg: 

This responds ~o your request for a summary of-my telephone conversation 
of. July 20, 1976, with Mr .. Ingram of Montana. 

Mr .. Ingram, a non-Indian: lives on the Flathead Reservation, Montana. 
Be. eZpressed concern ·about what he perceives to be the President's 
unquali#ied support for legislation authorizing tribes to request 
reacquisition of State civil and criminal jurisdiction. Mr. Ingram. 
is not opposed .to retrocession per se, but to tribal jurisdiction 
over non-memberso . In this regard, Mro Ingram, an attorney, stated 
that he represents both ''Mmitanans Opposing Discrimination" and the 
"Interstate Congress for Rights and Responsibilities." Mr. Ingram 
·stated his concern about the ''President's support" of tribal j urisdic
tion over non-members, and his belief that the President has not 
taken into account the views and feelings of those non-tribal members 
affected. 

Mr. ~ram . particularly raised the following points: 

1.' · he wants tribal jurisdiction over non-members deleted from any 
legislation the Administration might consider; 

2. "Indian country" should be redefined to exclude non-Indian 
landowners; 

.. : .. ,. 

3. ·.- tribal courts are not favorably disposed towards non-Indians, 
especially in the criminal area; 

- .4-•. :·:with retroc..;:lcn,,. law and order on reservations may break down 
-:~letely, an4 _non-Indians will have no protection; 

... ~:{' 

s .. :'; non-tribal"-.-bers will have no voice in tribal dec.isions 
that would affect their lives and property; 

;. 



r ... 
I 

6. he expressed concern about the extent of tribal civil jurisdiction 
over non-members, particularly zoning, taxes, probate and land 
title disputes. He stated that even on reservations where State 
jurisdiction applies, there is confusion surrounding the exercise 
of such jurisdiction, and many tribal and State court judgments 
in Indian country are not being enforced under the present jurisdic
tional arrangement; 

7. he emphasized that once tribes did reacquire jurisdiction, there 
should be full faith Gnd credit between tribal and State courts. 

Mr. Ingram indicated that his organizations are so concerned about 
the impact of tribal jurisdiction that they are seriously considering 
a letter campaign to the President. He said that he could generate 
10,000 letters opposing the legislation. 

I told Mr. Ingram that the Governor of Montana had not responded 
to our request for his views on the draft bill and suggested that 
he urge his Governor to send us Montana's comments. I emphasized 
that we had requested responses from 35 governors so that we could 
have the benefit of the views of all the citizens affected by any 
retrocession legislation. I also assured Mr. Ingram that I would 
relay his concerns to you. 

I described the Interior/Justice draft in detail. I stressed that 
it was entirely procedural in nature, and contained no substantive 
provisions concerning tribal jurisdiction over non-Indians, but left 
the matter to the courts. I also pointed out that we had written 
guidelines into section 3 which insured sufficient Secretarial 
discretion in approving a retrocession plan, so that any plan 
finally approved must be adequate and protect everyone's interests. 

~s.~ 
Gerrie s. Greene 

2 
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(STRAIGHT TEI.EGRAM) 0 

· "· NIGHT LETTER ~ 

- .... -~ .. 2.7, 1976 
. . ~. ; . ·:.;_·· :_. 

·~·- :.' . -

, :;:t:"< ' . ~ . ·.:::I1~¥F£0:~~lJ;:tt . . . . 
. . ·J:tt,has :been erroneously:' reported .that· .President. Ford. supports -

'legislcition. tO :;g£ve:·.triball:·'governments- ·criminal and civil juris
~diction:~over people.·;tiving:~·on: Indian ~reserva~tions~;.!. .... 'rhis is 

~ ,~.. .. ~inaccurate.:. ·.· -The-i:Pciesident~:does ·not: support any bill that would 
-~~~A:;;<.,,?al.ter·~:·.the·'presenBrf_l-egal.·s_tatl.ls of ~on--Indian's residing ·within 

:~.f.i~~;~·:~:::·~~·::?:~~-~:7~~;~:::~0:~~~/~:f.;~;:;f\~[;~:;2·!;_- ·_··· .- ~-... _ ... - - ·_- . -' - -
;]~a:l!'>·< · - Iri::.·his :statement:to.\Amer_:ican Indian leaders .. on July 16, _.President 
~-;;~.;.t:;·~- -.:Ford- .indicated/._that:he?supported the concept of allowing. certain. 
·yh}ff·-~:';:' ·:·Ind±ari<-tribes ._:i_(those:~which -have been subject .to .State civil and 
·:-~tD~ .·. _criminal jurisdiction urider provisio~s of .Public· Law 83-280 and 
-~::-D::s• · ::"related~:statuesl- ;to·.· decide· by· tribal resolution whether :they 
":;.B~i' .. _,.:-" --·~-:wish:.\t-:to. continue•~linder.'State.- jurisdiction- or return- to Federal 
~~1~~;;.~:·;·_.-:.:::~-:~jl.Irisdictiona~;:s·-tatus·:·;~::··This··,resoll.ition is· subject to the ap-. · 
;:;'.).'~~~-?'' :.:"_, .. prova~"br disapproval o:f.<the .. secretary of the Interior under a 
·_:;~~!£:·_'..,,· · · clear,set··of .-reasonable. guidelines;;_ .... _.·····_ - . 

·:~:;,::·.t··:; ~· · : :-~~ r- : ... ·.:: ·· ~.: .· ... _.. .. , .{;·,. _--:-;·. ,:·:·· . .:.. ~ 

-·:~J?f?:- :_ . ,_ · Ond~~/tit.is concept~,~;.a:;;tribe-~ by i tself~:.could initiate a 
~·~·,;__:;:'_-:· -.:;equest to:_-the Secietary- of the Interior for ·a -return to 
:·'-:S:< .. ~ · -···FederaL~jurisdicti6nal··status •.. In -reaching his decision on 

__ ·. this request-;.;.the: Secretary_· of the Interior- would be required . 
to consult-:-.with the-{:u.s •. ~Attorney.General and with the governors 

··. of: .. the<appropriate..,.States'i·~;~_Application would be limited to 

.... ·.:. . 
·:- ' . 

. :. ·~ ·::_~:~;_~;. 
:~~i:·y·~ ~~· . 

~~ . 

. -:-~ 

:·:.·· ... ·-

· tribes. • in States. which have exercis~d jurisdiction under P .L. 
2a·o and related-' statues.··· --~ · .- ·. ·-~~·.;. · 

. . .. :. . . ~--~:~·£ :;.:.~~f~~~~~-.:· ... ).-.(~~~~~-~~::~:~<-.. <.'' -- . ~~ .. !: .. :: ~ .~~!·· ~.. . 

· The-~Departments~of';;~'Just.l.ce :and .Interior are drafting legislation 
on this subject;.· and· the- Administration has asked the ·governors . -
of 31 states- for._,:their: views on the draft legislation •. ·.It is 
the President's intention to continue::these consultations and to 
expand them to include a-wide range of interested groups .. 

Steph~ahey 
Special Assistant to the President 

for Intergovernmental Affairs 

APPROVED FOR DISPATCH 
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Honorable Jay s. Hammond 
Governor of Alaska 
Juneau, Alaska 99801 
(907/465-3500} 

Honorable Paul Castro 
Governor of Arizona 
Phoenix, Arizona 85007 
(602/271-4331) ': 

Honorable Edmund G. Brown, Jr.· 
Governor of California 
Sacramento, California 95814 
(916/445-2841) 

Honorable Richard D. Lamm 
Governor of Colorado 
Denver, Colorado 80203 
'(303/89202471) ... 

Honor~e Ella_Grasso 
. Governor of Connecticut· 
Hartford, Connecti.Cut 06115 · 
(2Q3/566-4840)· 

·· Honorable Reub in 0' D Askew 
Governor of-Florida 
Tallahassee, Florida 32304 

'(904/488-44_41) . 

Honorable Cecil D. Andrus 
Governor of Idaho 
Boise, Idaho .83701 

·. (208/384-2100) 

Honorable Robert D. .~ay 
· Governor of Iowa · 
Des Moines, Iowa 50319 
(515/281-521~) 

·- ... 

·Honorable .. Robert ·F.· Bennett 
. ·· , . Governor of Kansas 

-;. .... 

... 

. Topeka. Kansas · 6'6612 . 
. (913/296-3232) 

...... 
. ·-·~.-::- . . -- . 

Honorable. Edwin w. Edwards 
Governor of Louisiana 
·:Baton Rouge, Louisiana 70804 
(504/389~5281)· 

Honorable James B. Loi)gley_, 
Governdr of'Ma-ine 
AugQ.sta, ·Maine 04330 
(201/289-3531) 

Honorable William G. Milliken 
Governor of Michigan 
Lansing, Mighican 48903 
(517/373-3400) 

Honorable Wendell R. Anderson 
Governor of Minnesota 
Saint Paul, Minnesota 55101 
( 612/296-3391) 

Honorable Charles C. Finch 
Governor of Mississippi 
Jackson, Mississippi · 39205· 
(601/354-7575) 

Honorable Thomas L.· Judge 
Governor of Mont.ana ({. f"o'".~,., 
Helena, Montana . 50601. c::,~· ._. (. · 

{406/449-31.1.1) : . . . .:., .· ·~ 
. . . -·· - <:<: ·'' I . . . . _. es; -· -- .:~ r 

\·.Y. ·"-t:/ 
. Honorable J. James Exor~· . ..,./' 
Governor of Nebraska "~--~' · 
Lincoln, Nebraska .68509 
. (402/471-2244) 

Honorable James E- Holshouser 
Governor of North Carolina 
Raleigh, North Carolina _ 27611 
. (919/829-5811) 

Honorable Arthur A. Link 
Governor of North Dakota 
Bismarck,North Dakota 58501 
(701/224-2200) 

Honorable David L. Boren 
Governor of Oklahoma · · 
Oklahoma Cityr Oklahoma 73105 
(405/521-2345) 

• 



o; 

. .._ ~ ~ .. 

.. ::_,_:.-· 

Honorable Robert Straub 
Governor of Oregon 
Salem, Oregon 97301 
(503/378-3111) 

Honorable James B. Edwards 
Governor of South Carolina 
Columbia, South Carolina 29211 
(803/.758-3261) ~ 

Honorable Rich'l::lrd F. Kneip 
Governor of South Dakota 
Pierre, South Dakota 5750l 
(605/224-3212} 

Honorable Dolph Briscoe 
Governor of Texas 
Austin, Texas 78711 
(512/475-4.101)- • 

Honorable Calvin Le Rampton . 
Governor .of Utah . 

-~ salt- Lake city, utah s·4114 · 
(801/533-5231} 

. . . :- ·~ .. 

...... "":.··, __ .- .. 'I-'_.-

~...... . 

.· .. ~·.·<·.~~ : ... 

,._ .. , . 
:~~)~~:~;: ~--· . .... ..: ....... 

~ .. ··-~·· . 

_.··',:"··· 

.. ~:' . ..--
... · · .. 

Honorable Mills E~ Godwin, Jr. 
GoV'e;-nor of Virginia' · .. 
Richniond, Virginia. 23219 (804/786-2211} 

Honorable.Daniel J. Evans 
Governor of Washington · 

:olympia, washington 98501 
(206/753-6780) . 

Honorable Patrick J. _Lucey 
qc>v:ern~ .. o~ Wisconsin 
Madison, -:Wisconsin 53702 
( 608/266.;.1212 ). 

. . ... ·-

Bono:t:able Ed Herschier . 
Governor of Wyoming . 
Cheyenne, Wyoming· 82001" 
(307/"l.7.i~7.4;34 )._' . . . 

. · ....... . 
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JAMU 0. ~. Ml88., CHAI•MAN --=oMMnTDa 

QUDn'IH N. BURDICK, N. DIUC., CHAIRMAN 
.... L. MC CLELLAN, ARK. 
PHIUP A. HAitT, MICH. 
IIDWMD M. KENNEDY 1 MASS, 
• IIICM UYH, IND. 

ROMAN L, HIIUSKA, ,...,., 
HU,AM L FONG, HAWAII 
HUGH SCOTT I PA. . JOHN L. MC CLELLAN, AfiK. JtOMAN L HRUSKA• NEall. 
STIIOM THURMOND, S.C. PHIUP A. HAitT, MICH. HUGH SCOTT, PA • 

CIII&NTIN N. 8UftDICK, N, DAK. 
aoean" C • .vRD, W.VA. 
.IDMN V, 'rUNNRY, CALl,, 
MMIQ -EZK, a. DAK. 

CHARLES MC C. MATHtA8, .111 .. MO. 
WILLIAM L. SCOTT, VA, 

.IAMU A80UREZK, S. OAK. WILLIAM L. SCO'IT, VA. 

-·· c. --ltGIEit oaar -a."'"' .-rMF DlltKCTOII 

COMMITTEE ON THE JUDICIARY 

SUIICOMMITTEE ON IMPROVEMENTS IN JUDICIAL. MACHINERY 

<--t" TO sa;. 10. s. RES. ns, wEED TO MARCH o, me) 
WASHINGTON, D.C. 20510 

July 30, 1976 

Mel Tonasket, President 
National Congress of American Indians 
Suite 700 
1430 K Street NW 
Washington, D. C. 20005 

Dear Mr. Tonasket: 

WILLIAM P. WUTI'HAL, CHilD' COUNSEL 

Thank you for your recent letter requesting my views regarding 
the formation and activities of the Interstate Congress on 
Civil Rights and Responsibilities and similar groups. 

I must first confess that I am not p~rsonally familiar with 
the above mentioned organization. As a general statement, how
ever, I feel that all groups of people infuis country should 
have the right to associate with similarly thinking people and 
form groups to advocate their cause. This would apply across 
the board from groups like AIM to groups such as the Interstate 
Congress on Civil Rights and Responsibilities. 

Thank you for bringing the Interstate Congress on Civil Rights 
and Responsibilities to my attention and also for informing me 
of the National Congress of American Indians' vie""' concerning 
the group. 

With kind regards, I am 

QNB:rfk 

. ~ ...... ·~ 
~":_y 

·'\. ... 

Quentin N. Burdick 

.... ., 

--- .. ·-~· . •' 
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COMMI1TEUa MORRIS K. UDALL 
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.Congress of tbe Wniteb ~tatts 
J)ou~t of 1\epre~entatibt~ 
llla~fngton, J).(C. 20515 

August 2, 1976 

Mr. Mel Tonasket, President 
National Congress of American 

Indiar.s 
14 30 K ~>treet, NW 
Suite 700 
Washington, D C 20005 

Dear Mr. Tonasket: 

INTERIOR AND INSULAR AFP'AIRS 
~ OI'FIC£ AND CIVIL. SERVICE 

Thanks for sharing with me your letter to Governor 
Castro and the articles describing formation of the 
Interstate Congress on Civil Rights and Responsibilities. 

I hope that my record in Congress since 1961 has 
reflected my concern with the political, social and human 
rights of the Indian people. Rest assured that I will 
continue to follow that concern. 

Sincerely, 

~s K. Ud/a_l __ 

lmb 

THIS STATIONERY PRINTED ON PAPER MADE WITH RECYCLED FIBERS 
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DON BONKER 1111 "-_.... Housor 01'1'1cor BuiLDING 

WA-TON, D.C. 205111 1'111-c-uas,_ DtSTIIICT 
.,.ATE Of' WASHINGTON 

-..rnaa, 

MIERCHANT MARINE AND 
P"ISHERIES 

INTERNATIONAL RELATIONS 

SI!LECT COMMITTEE 
ON AGING 

~ongrt~~ of tbt Wnittb ~tatts 
Jlouje of .1\epresentatibej 

81a.s1Jington, ~-~· 20515 

August 2, 1976 

R r: r' t. .. - ; . . .~: , .... 
L,... •• .._w _ . 

• ~- 1111 

Mr. Mel Tonasket, President 
National Congress of American Indians 
Suite 700, 1430 K Street, N.W. 
Washington, D. C. 20005 

Dear Mr. Tonasket: 

D l~7o 

(aOZ) 2211-35311 

DleTRICT OP'P'ICUr 

m. FED«IIAL BuiLDING 
OLYMPIA, WASHINGTON INISOI 

(2118)711~ 

U.S. f"on OPI'ICE 

.._,llW, WASHINGTON 98632 
(2INI) tH-11260 

104 N. LAuREL STIIIEIET 
...... ANDIEus, WASHINGTON 118362 

(2118) .s7-0ZI3 

Thank you for the copy of your letter to Governor Evans outlining 
your opposition to the Interstate Congress on Civil Rights and Responsi
bilities. 

I think the position of the Washington Congressional delegation is 
clear and well known in regards to the Indian Rights and any attempt to 
abrogate the treaties existing between the U. S. Government and Indian 
Tribes. 

Although I may disagree with the Pcurpose or objective of some group 
I also recognize their right to form an organization so long as they 
comply with all laws relative to such activity. 

Benker 
Member of Congress 

r 

I 



GALVIN L. HAMPTON 
GOVERNOR 

Mr. Mel Tonasket 
NCAI President 
Suite 700, 1430 K 
Washington, D. C. 

Dear Mr. Tonasket: 

STATE OF UTAII 
OF"F"ICE OF" THE GOVERNOR 

SALT LAKE CITY 

August 3, 1976 

~ '"'7,.. RECEIVED .\:.:G -· u .J 0 
, 

Street, N.W. 
20005 

Thank you for your letter of July 21, 1976, expressing 
concern over the participation of certain Utah citizens in 
the activities of the Interstate Congress on Civil Rights and 
Responsibilities. 

While I am not in a position to control the activities of 
-individual citizens of the State with regard to the Interstate 
Congress on Civil Rights and Responsibilities, I can state 
clearly the position of my administration. 

We have and will continue to support the concept of Tribal 
self-government and Indian self-determination and as citizens 
of the State, Indians social and human rights will be quaran
teed and protected on the same basis as our other citizens. 

There have been times in the past, and I expect there will 
be in the future, when the government of the State and Tribal 
governments have disagreed on issues. These differences have 
always been worked out through direct negotiation or other 
acceptable and appropriate ways. 

For further information you may contact Mr. Bruce Parry, 
Utah Division of Indian Affairs, Room 104 State Capitol Building. 

, 

' :·1 . ' ;!' 
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i..JE.I."'OP.ANDUM FOR:-

FROM: 

·_SUBJECT: 
. -.\. :''-. 

-!' ... -. • . ~ 

THE WHITE HOUSE 

WASHINGTON 

,··· "· 

August. 10, 1976 

POSTER CHANOCK ~ 
BOBBIE KILBERG ./ 

STEVE McCONAHEY ~ 
Indians 

For'your-information,attached are copies of responses we 
have· received from my July 27 telegram and July 28 letter 
regarding clarification of_ the President's position on 
the.criminal and civil jurisdiction of tribal governments 
en Indian reservations. 

J ... 

Attachments 

·-·-··· 

• 
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To: 

From: 

l"Ir. Stephen G. ~1cConahey 
Special Assistant to the 
:for Governmental Ai'fairs 
White House 
Washington, D.C. 20500 

President 

- ... 
James B. Rossiter, Chairman ;;~· fDRo~p' 
Concerned Citizens Council, Inc. (~ ~ 
Nebraska Chapter, Interstate Congress on E.:qu~~ -~ 
Rights and. Respocsibilitties. -~~,&?-(3D& ··, .... ~ 
Walthill, Nebraska 68067 

In respocse to your-Telegram o:f July 27, 1976, on the 
President's position on crimical and civil jurisdiction 
:for Tribal Indians, we wish to make a few comments. 

-.... _ -
First, the Indian people themselves have never trusted the 
Bureau o:f Indian A:f:fairs; and t'ederal government, unfortunately 
many non-Indian fee patent holders did. In this respect, 
"approval or-disapproval o:f the Secretary of the Interior under 
a clear set or reasonable guidelinesn means nothicg but disaster 
to us. We have had and are now experiencing some of this 
nreasooalbleness" as are many. other people from other pnrts of 
the nation. 

Second~· why have the courts and congress determined that the 
Reservati-on Indians should be immune from all :forms of tax
ation? The answer poses the biggest hypocrisy of all. The 
United States Supreme Court, the tax courts and the Commissioner 
o:f Indian A:f:fairs have all stated that the Indian must be immune 
from these taxes because he is :fiscally non-competent or in
competent to handle his own financial affairs. Tnis is why the 
Bureau o:f Indian Affairs exists, and spent $3,461,893,000·in 
1975, to oversee Tribal and individual af:fairs. Yet we are now 
told that these same Reservation Indians can govern the finances 
and taxes of Thurston and Knox counties. One has but to inquire 
about. the many projects and programs and millions o:f dollars 
spent on the reservations, and then ask what are the results? 

T,hird., congressional and court actions has created a legal status 
the very essence of which violates the non-Indian population's 
civil rights and rights to equal protection and due process of 
law. .Whenever responsibilities of citizenship, such as taxation 7 

subjection to state courts and allegiance to state law are 
involved, the Reservation Indian is a member of an Atonomous 
Nation. However, when the rights of citizenship are at issue 
such as voting and holding public o:ffice and the right to :federal, 
state, and county tax bene:fits, the Reservation Indian contends 
he is a full :fledged citizen and resident of the nation, state 
and county. The inconsistency makes reason stare • 

:rore 

. .. 
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-Either the Reservation Indian is a fUll rledged c~~~zen or the 
United States and subject therefore to like punishments~ pains~ 
penalties, taxes, licenses and exactions of every kind suffered 
by all other races of people in this country, or~ he is a member 
or a sovereign nation with a right to govern his nation and his 
people, but not to govern those persons in governmental sub-
·divisions to which he owes no allegiance and pays no taxes. 

As the President said "Hy Attorney General has established an 
Indian resources section whose sole responsibility is litiga
tion oc behalf of Indian tribes to protect your natural 
resources and your jurisdictional rights". We would hope 
ther& might be someone that i~ interested in p~otecting our 
_inb.eri t rights. c. ;. • • 

·_;., ..... ~· •. .s. • .;~. .. • t. ;.~: ~~ ~ ·", . 

Frankl-y, we are. con~inced that the report to be submitted by 
tha, Indian Policy Review-Commission will be strictly biased. 
Members of oul'! groups were,.flatly denied access to these 
hearings to.:,testi.fy';..: W& are· quite, concerned by- the impact 
or' the-· report·:on proposed legislation of criminal and civil 
jurisdiction,. and are-· also concerned by proposed legislation 
that .. woulc! _inter:fer_:with.~ the. icdividual rights of the Indian .. 
We would appreciate-~ copy of :.the names and· addresses o:f 
the individuals who testified at the Icdian Policy- Review 
Commission's hearings. · .. 

If the Governors of the several states affected by 31328 or 
52010 do not realize tae total impact or this type or le3is
lation, we would tb.ink·it quite remote that they would be 
interested icthis new:proposal. · 

We are pleased.to.learn from Ms Bobbie Kilburg that meetings 
with our groups are being discussed. We are sure we can be 
of help in determining which directioc this social experiment 
might take • 

. /t~:~ ;?:~ c· 

~~~~ B. Rossiter 
Chairman 

JBR:br 
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RoBEBT L. WooD~L 
ATTOR..VEY GE::o;ER..U 

THE STATE OF' MONTANA 

OFFICE OF THE ATTORNEY GENERAL 

STATE CAPITOL, HELENA 59601 

August 3, 1976 

Dear Mr. McConahey: 

Thank you for your letter of July 28. The 
President has been erroneously reported in 
Montana regarding the tribal jurisdiction 
matt~r. · · 

X would suggest that a new press release be 
put out clarify~g the President's position. 

· RLW:mo 
ce:: Lloyd !~graham 

Mr. Stephen G. McConahey 
Special Assistant to the President 
for Intergovernmental Affairs 
The White House 
Wash~gton, D.C. 20000 

~ -----·~----··-· -~ ..... ~-------·--~- -- ----~ ·-
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ARIZONA INDIAN AFFAIRS 

1645 WEST JEFFERSON PHO(.NIX ARIZONA 85007 

3999999999999~999999989899999999~ 

August 20, 197 6 

Rrt·,,-, -
r-. '·· ' " -·, "' ·--- .... .... ,_. ... _, ... - c: a ~~ta 

Mr. Mel Tonasket, President 
National Congress of .American Ind:ia ns 
1430 K Street, N.W. 
Suite 700 
Washington, D.C. 20005 

Dear Mr. Tonasket: 

----: :_ .. 
_:: } 

-r_ . • ~ 
\. ,~ 

Your letter of July 21st to Governor Raul H. Castro has been referred 
to our Coi!1..rnission for corrunent. We -would like you to know that on behalf of 
Governor Castro, our office shares your deep concern with respect to Indian 
political and human rights which your organization feels is being threatened 
by a group calling itself "Interstate Congress on Civil Rights and Responsi
bilities." 

Uni'ortunately, except for t,he scant pieces of information rec.:el veu 
through news reports, our office is not aware of any illegal activities 
being carried out by ICCRR members in violation of Indian rights, Federal 
laws or treaties, or State statutes. Accordingly, although qur administrative 
position does not condone lawlessness and constantly strives to protect the 
rights of each citizen in the State of Arizona, we do feel that it would be 
premature and inconsistent if we were to publicly comment upon the opinions 
expressed by a relatively few individuals of a newly-formed association. 

Our State of Arizona recognizes the aboriginal rights of Indian tribes 
and their unique position in their trusteeship relations with the Federal 
Govern.'1lent. We hope that as long as the Arizona tribes wish, such a relation
ship will continue to serve not only for the betterment of the Arizona Indian 
reservations, but also for the ill:\Provement of all communities within reach of 
each Indian reservation. 

Hopefully, towards this endeavor of cooperation, all will come to realize 
this need for respect for h~'1lan rights and harmony among all peoples. 

TM:CMP/pa 
cc: The Honorable Raul Castro 

Governor of Arizona 

, 

CLINTON M. PATTEA 
Executive Secretary 

....... 

; ,, 
$· 



THE WHITE HOUSE 

WASHINGTON 

August 23, 1976 

MEMORANDUM FOR: BRAD PATTERSON 
~ 

FROM: BOBBIE GREENE KILBERG 

Attached is some material in regard to the P.L. 280 
problem which will be helpful to you. In July, I 
specifically committed the White House to organize a 
meeting with representatives of non-Indian people 
residing within reservation boundaries, particularly 
those individuals in checkerboard areas. I made this 
commitment to Lloyd Ingraham who lives on the Flathead 
Reservation in Montana. Mr. Ingraham represents 
"Montanans Opposing Discrimination" and also states 
he represents the "Interstate Congress for Rights and 
Responsibilities." I also spoke with James Rossiter 
of Walthill, Nebraska, who is Chairman of Concerned 
Citizens Council, Inc. He also states that he repre
sents the Interstate Congress. In addition, Velma 
Shelton has received correspondence from Tom Tobin, 
an attorney for the Interstate Congress. In planning 
a meeting, I think it would be wise to include repre
sentatives of the governors' offices of major western 
states affected, especially North Dakota, Montana, 
Wyoming, Colorado, South Dakota and Nebraska. 

Jim Mitchell supports a meeting with non-Indian repre
sentatives but opposes its being convened by the White 
House. He instructed Maury Thompson to get back to 
him with a plan for convening such a meeting by BIA 
or Interior. As we discussed at lunch, Maury said 
that it would generate hostility for BIA to call a 
meeting, and I concur. While I would prefer that the 
meeting be called by the White House, I have no objection 
to Secretary Kleppe personally calling the meeting in 
conjunction with the Attorney General or the Deputy 
Attorney General. What is important is that the non
Indian representatives feel that they have had an 
opportunity for their views to be heard by the Adminis
tration's policymakers. This is a legitimate request, 
and it has not been met to date. 

Mr. Ingraham and I decided on the afternoon of 
September 13 as a tentative date for the meeting. 

, 



/THOMAS S. FOLEY 
fY ' l5nt DISTRICT, WASHINGTON 

CHAIRMAN 

COMMITTEE ON AGRICULTURE 

MEMBER 

COMMITTEE ON STANDARDS 
OF OFFICIAL CONDUCT 

Dear Mel: 

<!ongrt~~ of tbt Wnittb ~tatt~ 
~ouge of l\epregentatibeg 
mta~bington, J).<t. 20515 

August 24, 1976 

OFP'ICESa 

HousE OFI'ICE BuiLDING 

WASHINGTON, D.C. 205111 
AREA CoD£ 202, 225-2006 

574 U.S. COURTHOUSE 

SPOKANE, WASHINGTON 99201 

AREA CoDE 509, 456-4680 

40 SOUTH CoLVILLE 

WALLA WALLA, WASHINGTON 99362 

ARIEA CoDE 509, 529-6111 

Thank you for your recent memo and the attached information on your 
concerns about the formation of the Interstate Congress on Civil Rights 
and Responsibilities. 

I can assure you that I share your interest in guaranteeing that 
the legitimate constitutional rights of Indians not be violated or 
suffer from wrongful encroachment. I appreciated hearing of your concern 
in this specific matter and hope that you will keep me advised of the 
Congress' opinions of all specific legislation. 

With best personal regards. 

Mr. Mel Tonasket, President 
National Congress of American Indians 
1430 K Street, N.W. Suite 700 
Washington, D.C. 20005 

TSF:sca 

/)~ 
Thomas S. Foley 
Member of Congress 
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Blacl<feef1S neighbors -resen·t ., 
Indians' special/ega/ status 

By CHARLES.S. JOHNSON 
Gazette State Bureau 

BROWNING - An undercurrent of 
tension, rising swiftly as Indians and 
whites clash over jurisdictional issues 
threatens to ?estroy the tranquility of th~ 
Blackfeet Indian Reservation. 

The reservation, which forms the 
eastern border of Glacier National Park 
is the center of complex disputes over Ia~ 
enforcement, taxation, fishing rights and 
other e:Xplosive issues. -

. T~ese questions are by no means . 
umque. to the Blackfeet but confront Indi-

PHILIP E. ROY 
outspokeu lawyer 

. · Many white landowners and a few In
dians reacted angrily and called a press 
conference in Helena to denounce the or
dinance as an abridgement of their rights. 
Reagan objected because "we can't vote 
there or serve on jurieS." 

The Bureau of Indian Affairs eventu
ally nullified the ordinance, but not be
fore the battlelines had been formed. 

The furor has subsided somewhat by 
now, but Earl Old Person, the flat-topped, 
soft-spoken Blackfeet tribal chairman, 
still wonders what the objections were. 

"If they can try us by their laws, why 
can't they be tried by our laws?" he asked 
as he leaned back in his easy chair be
neath a portrait of John F. Kennedy. 

In Cut Bank, some, believe the matter 
is far from over and rumors persist that 
the ordinance will be adopted again. · 

_ Most agree that something must be 
done to simplify the complicated law en
forcement jurisdictional problems. Gla
cier County Sheriff Jean Gertzen said it is 
"a nightmare to know what to do and 
where to go." · 

Law enforcement has become a 
sometimes . touchy subject in Browning 
and Cut Bank since 22-year-<>ld Clayton 
Hirst. an Indian, was found dead, hanging 
in the Glacier County Jail in March 1975. 

His death was officially ruled a sui
cide, but lawyers for his family, citing a 
later autopsy done for them by the San 
Francisco medical examiner's office, 
charge that Hirst was electrocuted and au
thorities tried to cover it up with a simu
lated hanging. 

The family retained Roy and San 

"The tribe is willing to get together 
but Glacier County isn't," said Leo M: 
Kennerly Jr., the reservation's planning 
director: "We've attended meetings in Cut 
Bank With the county commissioners but 
they've never returned the courtesy by 
coming here." 

A current hassle involves a state law 
requiring teachers at schools near reserva
tions to complete a mandatory Indian 
studies course by 1979. The Cut Bank 
teachers oppose it, to the dismay of some 
Indians. 

" H's just a one-course thing that ori
ents you about Indians and reservations 
and how to react," Kennerly said . " If I 

Francisco trial lawyer Melvin Belll who JEAN GERTZEN 
filed a $35 miilion damage suit in federal law enforcement' chaos 
court against a numb~r of state and local 

ans artd whites near reservations across officials . No trial date has been set. was a teacher going into a black neighbor-
the country. Most of those involved in the suit on hood . I would want to learn a ff'w things 

~~2~s:~~:JE!~!F?w!~~arr~~~~~:~~~""r"";~"'r-""··---·;,..:.,.,. t;A:-~is~~e~;~~-;i~~ to-;~~~ 
suit, reservations deal nearly exclusively luctant to speak. As one might expect, no one much 
with the federal government and are all "The whole thing is just a fabrication agre~s except that it's really out o~t Vo 1,~ ... 
but autonomous from state and local gov-' any way you look at it," she said . "It's too states hands . Gov. Thomas L. Judge p; u 
ernments, even though they receive some bad it had to happen, but it was just one pointed a state task force last yea • ·o t:~ 
services from them. of those situations." study the jurisdict!onal problems, b td t ~ 

As Barney Reagan, an outspoken She called the lawsuit "a pain in the gave up after tribes at three of the s t(~ ,. , 
white lawyer from nearby Cut Bank, sa1d : neck financially and emotionally" and seven reservations, including th~ Bla\:'1{. 
"There is a serious question whether Indi- said: "Even if we're cleared, people will feet . withdrew their support. "--
ans living on reservations are citizens of say for years, 'I wonder, I wonder."' Old Person said the Blackfeet pulled 
the state of Montana." But there are other less dramatic ju- out because the whites "put pressure on 

Philip E . Roy, an equally brash Indi- the governor" over Ordinance 50 . "II 
an lawyer from Browning, doesn't see any these people who started up all this fus~ 
question whatsoever. "Indians are not cit- had given the task force a chance to get 
izens of Montana," he said matter-<>f-fact- on its way, it could have worked,' ' he 
Iy . said. 

Their opinions are typical of the gulf Others are looking elsewhere for sol· 
that separates Cut Bank and Browning, utions. 
the two major towns in Glacier County. "Until the Congress of the United 
Although Indians and whites in both States does anything, we're not going to 
towns profess to get along well with each solve it," lawyer Reagan said. 
other individu~ly, bitterness and animosi- Sheriff Gertzen said the only solution 
ty seem to be mounting. is to abolish reservations . 

Most knowledgeable observers agree A prominent Cut Bank resident, who 
that the jurisdictional disputes are poten- declined to be identified, said Congress 
tially the most volatile around the Black- should provide that state law applies on 

·feet Reservation, followed closely by the reservations, while maintaining the. feder-
Crow Reservation in southeastern Mon- al protection the Indians now have . 
tana. Old Person said individuals in the 

Cut Bank, which bills itself as the na- two towns might be able to work out 
tion's icebox because of winter tempera- some of their differences if it weren 't for 
tures that regularly plunge to the minus the interference of some county officials. 
30s, is the county seat, a ferming and oil Johnson said the question must be 
town . Most of its 4,004 residents are resolved soon by Congress or courts. 
white, and· some frankly resent the federal "If they want to set up the reserva-
money that goes to the reservation. EARL OLD PERSON tion as a separate area, fine," he said . " If' 

Browning (population 1,700) is the Blackfeet trtballeader they want to integrate it, fine, but let's 
heart of the Blackfeet Reservation, which quit fooling around." 
an Indian brochure calls "a million-and-a- risdictional disputes around the reserva- Some whites privately blame Roy for 
half acre Eden." But about the only sign tion. inciting the. Blackfeet, and his blunt views 
of paradise in poverty-stricken Browning Some Cut Bank residents resent hav- undoubtedly offend some. 
is the breathtaking view of the shiny lng the county pay for the cost of provid- "The cry is raised by non-Indians 
mountains in Glacier Park. ing services to the reservation when lndi- that Congress . must intervene and quit 

After months of simmering, the juris- ans are exempt from some state taxes. paptpering the Indian," Roy said. " To 
dictional problems finally bubbled over The result, they say, is higher taxes for that I would say poppycock. The law is 
last fall . when the Blackfeet Tribal Council the whites. settled in 95 per cent of the cases." 
passed ·ordinance 50 asserting complete J. Riley Johnson, editor of the Cut The solution is not to "force state ju-
tribal authority over both Indians and Bank Pioneer Press, said the burden of risdiction on the Indians" as some advo-
whites for all civil and criminal offenses paying for reservation services should be cate but to settle the remaining issues in 
committed pn the reservation. spread nationwide. "Why should little . federal courts, where Indians have fared 

Previously, jurisdiction was divided Glacier County foot all the bill for the well, he said . 
among : tribal, state ·and federal law en- Blackfeet Reservation?" he asked . "The reemergence and resurgance of 
forcem~nt agencies and court sys~ems, de- . Old Person and other Blackfeet lead- tribal authority is a reality that people 
pending on the crimes and persons in- ers blame Glacier County officials for ref- who surround reservations have got to 
·- • .. - -' usin!! to oo!lf'r~tP rPrm>ni7P "thP l:1wvPr ~:1irl 
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THE WHITE HOUSE 

WASHINGTON 

August 30 

Dennis -

I just had a phone talk with .Hr. Lloyd 
Ingraham of Ronan, Nontana. He is agreeable to 
10:00 AH on the 9th t:or the meeting. 

He would appreciate it if you would 
send him a letter over Kent's signature 
confirming the meeting. He said their agenda is -r 

broader than just jurisdiction, but also includ~ 
taxing powers, water rights, t:ishing rights. 
A copy of the letter should go to Mr. ~om Tobin, 
whose addre~s is Winner, South Dakota (phone 
60.5-842-2.500 t:or the rest of it). Pls. send n!e 
a copy of it, too. 

I said that a twp-hour meeting would be 
OK (but did not guarantee that Kent would be 
there for all of it.) I told him Peter Tart 
would be there from Justice. Ingraham wanted 
soOBbody from OMB invited and Is aid we could 
invite the proper peop~e {0 orgstrom). You may 

· want to have Thompson and Reid Chambers 
rep~eeented. plus some Civil Rights people from 
Justice. 

Ingraham said about ~ people woulc be 
coming. He mentioned same hames: Jack Freeman, 
Ed Bader (S.D.) Michael Platt (St. John's, Ariz), 
Mr. Hellinger (Roosevelt County, Utah), Mr. Howard 
Gray {Seattle/Tacoma), Mr. Roc~ell, ffrom 
Montana, Nessrs. Bobby Reagan and Fred Johnson 
fr.::>m Cutbank, r1ontana, Al Crookfrom Wind River, 
Wyoming. 

Ingraham's address is Drawer Z, Ronan, 
Montana 59864 and his phone is 406-676-0600. 



THE WHITE HOUSE 

WASHINGTON 

James Rossiter 
Concerned Citizens Council, Inc. 
P.O. Box 308 
Walthill, Nebraska 68067 

Tel: 402-846-5425 

Lloyd Ingraham 
Drawer z 
Ronan, Montana 59864 

Tel: 406-676-0600 

Rich Bechtel 
{Office of the Governor of Montana 

located in Arlington, Va.) 
Tel: 524-2211 

{He made contact with Bobbie on 
behalf of the Governor) 
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THE WHITE HOUSE 

WASHINGTON 

August 30, 1976 

HOTE FOR: 
Secretary Kleppe 
Under Secretary Frizzelr 
Solicitor Austin 
Commissioner Thompson 

~ 

Because of the mistaken news report 

about our position on PL 280, the President has 

received a number of letters fror;, non-Indians 

who reside within the boundaries of Indian 

reservati '.:ms. 

He are sending the enclosed response to 

these inquiries; it is the duplicate of a tele-

gram sent on July 27 to all the Governors by 

Steve HcConahey of the Domestic Council. 

As Mr. Frizzell is aware, there will 

be a sessicm on Sept ember 9 at 10 AH at Interior 

to give some of these non-Indian spokesmen a 

hearing. ?eter Taft of Justice has told me this AH 

that he 1.·-lill join Kent for this session. 

cc: Peter Taft 
Steve iicConahey 
Mrs. K:i lberg 
Bill 3aroody 

, 

\ i i 
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THE WHITE HOUSE 

WASHINGTON 

August 30, 1976 

Dear Senator Hibbs: 

Thank you for your letter to'the President expressing 
concern about his jurisdictional statement to American 
Indian leaders on July 16. It has been erroneously 
reported that President Ford supports legislation to 
give tribal governments criminal and civil jurisdiction 
over all people living on Indian reserv~tions. This is 
inaccurate. The President does not support legislation 
to alter the present legal status of non-Indians residing 
within reservation boundaries. 

In his statement to Indian leaders on July 16, President 
Ford indicated that he supported the concept of allowing 
certain Indian tribes (those which have been subject to 
State civil and criminal jurisdiction under provisions 
of Public Law 83-280 and related statutes) to decide by 
tribal resolution whether they wish to continue under 
State jurisdiction or return to Federal jurisdictional 
status. This resolution is subject to the approval or 
disapproval of the Secretary of the Interior under a 
clear set of reasonable guidelines. - ···-., 

Under this concept, a tribe by itself could initiate f· -ro;;/;
request to the Secretary of the Interior for a retu~~to 
Federal jurisdictional status. In reaching his decis~n 
on this request, the Secretary of the Interior would Be, 
required to consult with the u.s. Attorney General and 
with the governors of the appropriate States. Application 
would be limited to tribes in States which have exercised 
jurisdiction under P.L. 83-280 and related statutes. 

The Departments of Justice and Interior are drafting 
legislation on this subject, and the Administration 
has asked the governors of 31 States for their views 
on the draft legislation. It is the President's 
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intention to continue consultations on the draft and 
to expand those consultations to include a wide range 
of interested groups, including representatives of 
non-Indians residing within reservation boundaries. 

The Honorable Rex Hibbs 
Senator of the State of Montana 
Helena, Montana 59601 

, 

Patterson, 



ELLA GRASSO 

GOVERNOR 

STATE OF CONNECTICUT 

EXECUTIVE CHAMBERS 

HARTFORD 

Aug}lst 10, 1976 

Mr. Stephen G. McConahey 
Special Assistant to the President 

for Intergovernmental Affairs 
The White House 
Washington, D. C. 

Dear Mr. McConahey: 

Thank you so much for your telegram advising us of 
the President's position concerning proposed legislation to 
alter the present legal status of non-Indians residing within 
reservation boundaries. 

I have forwarded this information to Commissioner 
Joseph N. Gill of the Connecticut Department of Environ
mental Protection for his information. 

With best wishes, 

Cordially, 
--

=~ Governor 

, 



Mr. fl.er H. lfinteT 
President 
1141 teo Ea.rth Equal JUghts 

Co•dttee 
Ma1moocm. fiJ.nucso~.a ii}S5 7 

!Htru· Hr. Winter: 

AUG 1 8 191G 

This is i~ further respcmse to your July 20 letter to Pr"iuont Ford 
(whic.h was aclaaowledged ~y our Solici~orts offie~ oa Au{!Ut 3) concern
ing the Pr..tdont's July 16, 1976 stat...at of sypport for legialatio~ 
coac.ernt~ag dvU ad a1aiut jurtsdlctioa ou Iadlu ruorYatlou. We 
uaderstaad that a press aervlce IICCOdllt of the stateacmt WAS ftOt !lro· 
clsely acc:urate and has led to SOM ldsunderstaDd!Rt of his position. 

A CD?T of the PresJ.acmt • a coaplete July 16 sUte!Dftt is eo.clos•! for 
)'eUr b.fomatlon. Ou p&fC 2, a.. st.ates that -

...... J4)r Adlabust:raU• is supporting the coaer,at of aUowta~ 
11\41&& tribes te uteni.De wUther tltey aad tlleir -.bns. 
lu Udtti• to Jae1.al acler tribal jur.la4icti•~ allauld be 
vader Sta~e or Fodera! dYil ad crlaba.l Jvl..tictiOft. 

.~ .... ~ :,.t.: ,",' ,[.)···~, 

J have d.lnct.t tM Departaat.s of Justice ad laterior to f~c· · (,\ 
haft l~islatioa tddeh VOI.Ild acc.pll.D this ,_1 ef'fi- ( ~ ~·} 
cieatly. effeetlnly aad witlda aftqu&te pi4ol1Ms....... \~~ :.'I 

',') / 
A!l ttae forepiaa 1Jidicatu, tbo Pr•laat llas dlrec~ed that I•Jisl;tlon-
.. aafted, for his coaslderatiOil u.a ap]'Nftl or J'Wislon prior to 
.-.1u1oa to tM ~. to allow UoH llMtian triMS aieh bave Men 
subject to State ctvll aD4 c1'iatul j1ari.Uietioa u authorh.e--1 by Pul>lic: 
Law ll-2ao (t.o •• tiM Act of Aurut 15., ltSl whio b cedi fled at u 
u.s.c. llo2 aDd 28 u.s.c. 1360) to elect to retuft to P~l jlll'bd.ic
tioaal status or to 4o aotldag ll1ld l'na'• ...tor da4t1r aarrertt State 
jllris41ctiou.l statu. The Adalaistfttt.a•s mft DIU ..Wcl •11 apply 
to t1aose tribu onr which States uv• ezerclsed jllriscUc:tion uz.Wor ~ .l.. 
ll-281} (or cert&ift other sututu •t applicable to ,_r Suto). 

Spee1al •t• slwuld M ...te of the feet that tho draft .YatalstratiOI' 
bill would 110t alter tho le,al status of DOn-l'Adiau resicllng within 
n&e!'Y&tion Nuaduln, bct.tl.ag th.oir property rigbts. but leaves the 

, 
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•t~er to the courts. Tho Adainlstration is uare that this issue is 
•U...ly .-ple~ ad tlaat a 1WIIMr of cases are currently ln 11 tlgatlon 
.tulia& wltll .Utferat upeeu ot tribal jurladletlon ewer n~-tndlans. 

It sMu14 be IIOtN that f'nla ltS3 to l,_S, States acquired, cr were 
•thori.J.ed to acquire. Jurlsdirtlon ~nor ···Indian country· (sH tb.- defi
altlee in 11 u.s.c. llSl) within their bouDdarles without any requir..ent 
tor couat by the trlbu luolftd. When h'esidont f.iseohow&r sl:nerl 
P.L. 13-210 1Ato law ia 19Sl. u aoted the lad. of a pJOYislon Tequirint 
COU«lt of the lnd.laas lWYOlftd aad urged the Congress to aend the law 
to nqulre such eouetrt as a pnrequldte to &UY~Jptlon of jurlsdietion 
.., a State. In 196&. lapslatloa was eucted proyiclillg that auy further 
acquisitions of such jurisdiction by States would only be a~lieable if 
~ed 1ty a •jority YOte of the &4ult I!Sdiau within tbtt affected ana 
(25 u.s.c. 1326). The 4raft bill ~ribed in President ford's July 16 
at.ahMOt would &ive those tribes war which States aequiftd jurbd.ictior~ 
.-r P.L. ll-Z&O 'lllhile CGIIMilt of tlae affeet~ lwlau •• Rot reqaireJ, 
a epportalty to, la affect, eo~tsent to CODti.Dwtd State Jur!Jdiction by 
bacUOJI or to eleet a ntun: to their pre P.L. ll-210 jurisdictional 
atatus. 

"!'he aboYe antioaed lf68 le-rislat.lon also 1acluded dae so-eall•J ·'Indian 
CiYil tipu Act'" (25 u.s.c. 1302) vhich plaeed restrlrticm.s on the 
p8IIU'S of Iadian tribal pYft'DII4mU eompaml• to ~ placed ou the 
,_..rat ud State &OYaraMAts by the Bill of Rights aad the Fourteer.th 
~t to t&a e.s. Coastltution and those restrictions extend to 
tribal ,., ... t activities l•olvia,g 11011-IMJ.ans as well as Indians. 

URcler tM MainlauatiOR '• d.nlt losisJ.aUon, a tribe could iadependent~-· ·~ 
.U.e a ~t to the Secretary of the Interior for retroceutor. of / ~. F 0 R a~\ 
jari.Mictlcm. Such a request would be subject to aclequate stud.ard~.'j \;~\ 
•tabl~ by the Secretary. In the p!'Oeess of eoasiderlug the . t, ·:;,! 

.;.:-,' 
t.U Seaetuy would be required to coosult with tate Covemor of the \'::) --:: · 
affectecl State aad the t.:. S. A.ttomey General. ··........_ ... __ _,..,..: 

1M 4nft l•Jislation would set out coapNhenslve standards required for 
a nturn to pre P.L. 83-280 jurisdiction. ln rwiewin~; a tribe's request 
tor such a nturn, tile S.Cretuy would be required to ecmslder; wbether 
the triM's plan coata.iDs an adequate law ad order code; whether the 
tribe's plaa centains adequate ...as fOr the resolution o' eivll disputes: 
t6etMr tile triM lacks the capa.ei ty to t.pl..-t the plan; vlaether tbe 
Nll4ent tribal llellbership ts 10 ••11 or scattered as to .Ue the 
pz..,osed ntun o! jurls4lc:t1oa clearly t.praetlc:able; aad, la eas" 
-.r. the triM has DOt propoHd a lull reacqublticm of jurlsclletion~ 
•tMr the proposed allocation of jurisdletlOII. aaoag tAe t.ribe~ U.e 
UAited States, aad the Stat• is clearly t.apractieable. If' the Secretary 
disappnwes a uibe's plan, a. eou.ld assist the tTibe 1n pHparing ar.. 
acceptable plu if_. is practicable. 

, 



Ora May .s. lt76, tlw A.dainistratioo, ~ the ?Ctttlonal Governors' 
~. eeamntc:ated with SS Covemors in ordeT to elicit their 
•1 ... Del _.,ts oa the draft lec;illation. Substantial efforts ttere 
.ade aabHquent to that tiae to solic.i t their responses ln order to have 
tJae ritwS of all th6 affected d tisens. 

We llope taat this rupcmse has bMrt helpful in explaining what the 
Acbdntstrat10D clratt legislation would do and what it would not do. The 
Preai~eet apprec:iates )'OUr concerns ill this utter an.-! will rive thw 
~erlous couidera.tlon vhon ani vine at. a fora.:al 4.:bdninration position. 

, 

Sincerely yours, 

(Sgd) Ralph Reec:""~ 

W p-."1. R. Reeser 
Oireetor. COftgnossicmal and 

Legislative Affairs ~ta!f 



TO: 

FROM: 

THE WHITE HOUSE 

WASHINGTON 

August 23, 1976 

BRAD PATTERSON -~ ~·· 
STEVE McCONAHEY~~' 

For your information -----
Comments: 
Per our conversation of this 
evening. Attached is the 
letter we received from Governor 
Evans of Washington. 
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:'· :· . . . . ~ 

DANIEL ..1. EVANS 
GOVERNOR, 

., 
P...r. Steven G. McConahey . ,, __ 
Special.. ASsistant. to .·the-:. -,~Jj~~~: · · · .. ,~. 
_ ': President:~for.'· IntergovernmentaL, , , . 

. + Th~~~:;H_~tuse ; ,;:~;~_~.0~--~:_t\,_ :._f -t: ·. . .. · · 
.. 'Washington,.., DC-_~20050 •· ;~,_,r/c .. , ~-,_~:.o:;.~, .. _ ... ,·.· · ., 

· ~~s~~;:~~~~!~:~~i~~f[X ;--~~j:~· .·, :.: ·. ··•· . . . 
· Thank; you . for::your;.rec~t .. telegram clarifying· the; -President's ·position 

..... in~'regard.!.t:"-':legista.tion ·,;giving. tribal. ·'governments criminaL and ·civil 

-. _:,~: :~i;fi~tio_n·~,·-~-~~~~-:z~lfJ{~l-:5~.~=·-:< :_ .. ·:: .;: ... ~ . · . -~-~ _~J: ~-~, ·". _- :" ::,~,: 
Enclosed~ for your.information, is a copy_of nry letter to Mr~ John. 
·Kyle-;~ Assistant; Secretarycfor Cm:lgres's::i.onal and ·Legal:'Affairs, Depart
ment· of' the.Interio~r·; in~regard to Senate-Bill. 2010 to: which you make 
reference •. ~is ·.lett~;~ states. ~he pos'it,i()n of the State of Washington 
in regard to that' bill:::·and the· administration's~ substitute which was 
forwarded. tO Us-.~-::~;:.;:;:~-~·:.~~-~~:::·;:~~~.--~~: --~--- ·. ·· . ..:···~. ~ -: · · f: ·. · · :"'~ ·• 

t -·:; .• · _,,-· :.,)r-:::~-- 1~·""· :··t.:~. :.·,.. ·-:_; ~ .,. 

I ·-ver;. Inl1cb:' ·a:pprecit:"e;i:ha -~r·;;~ident' s•· :interest ---in a ~tempting_ to.' resolve 
some- of the ·very diff.i.i;Ul.t. problems th.iit: we have experienced in this 
area,. and, I, zim hope!Ul::that-, Congress wiJ.l clarify more fully than it has 

·. tcr date the· jurisdictlona.t~·authorities;·o:f. the Indian·, tribes Vis-a-vis 
the states. -As -you kriow;_. this~ is a··subje.ct over·which Congress exercises 
plenary jurisdiction'~ -.~d which ~s been~- difficult for the states to 
deaJ. cwith due... to.~ the __ . ambiguities. and. Lick. of direction that has prevailed 
thus 'far.· 

, :. -- • .- ~:. ;! - • • ·c ;··- • : ·~ 

DJE:jc 

.·:··'· ·-J. __ · 



IN REPLY REFER TO: 

United States Department of the Interior 
BUREAU OF INDIAN AFFAIRS 

WASHINGTON, D.C. 20245 

Note to Brad Patterson: 

Re: your August 30 note to Commissioner Thompson, et al, 
enclosing a copy of your response to inquiries resulting from 
the mistaken news report about the President's statement on 
retrocession of P.L. 280 jurisdiction. 

A number of letters to the President on this matter have been referred 
to Interior and BIA. We have been sending responses such as that 
enclosed. Any future responses will include mention of the July 27 
telegram to the 31 Governors. 

&:~ 
Director, Congressional and 

Legislative Affairs Staff 

r , 
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THE UNIVERSITY OF TEXAS AT AUSTIN 
SCHOOL OF LAW 

Mr. Bradley Patterson 
The White House 
Washington, D. C. 

Dear Brad: 

2500 Red River 

AUSTIN, TEXAS 78705 
September 24, 1974 

I have thought about the problem you put to me on the telephone on 
Friday and have discussed it with several of my colleagues who teach 
constitutional law. My view, and that of those with whom I have talked, 
is that it would not be constitutional to give broad governmental powers 
to an Indian tribal council when non-Indians who own land within the 
borders of the reservation have no voice in the selection of those who are 
to govern them. 

The case that seems to me most compelling for this conclusion is 
Kramer v. Union Free School District, 395 U.S. 621 (1969). The Court there 
said that 

statutes distributing the franchise constitute the foundation of 
our representative society. Any unjustified discrimination in 
determining who may participate in political affairs or in the 
selection of public officials undermines the legitimacy of repre
sentative government. 

In that case the Court held unconstitutional a New York statute that limited 
voting in school board elections to those who own or lease taxable property 
in the district or have a child enrolled in the local schools. 

Although we think that this is the result that ought to be reached, 
none of us want to assert categorically that it is the result that the 
Court would reach in your situation. The recent case of Morton v. Mancari, 
94 S.Ct. 2474 (1974), shows very dramatically that constitutional principles 
often take on a very different meaning when Indians are involved. None of 
us are expert in Indian law or in the historical events that have led up to 
the situation you describe and thus we do not want to say flatly that the 
Court would strike down legislation giving tribal councils this power. 

It was good to talk with you and I hope that this qualified answer is 
of some help to you. 

Sincerely, 

£~li:~ight 



Mr. Bradley Patterson 
The White House 
Washington, D. C. 

Dear Brad: 

SCHOOL OF LAW 

2500 Red River 

AUSTIN, TEXAS 78705 

J 

September 24, 1974 

I have thought about the problem you put to me on the telephooe on 
Friday and have discussed it with several of my colleaguas~who teaCh 
constitutional law. My view, and that of those with whom I have talked, 
is that it would not be constitutional to give broad governmental powers 
to an Indian tribal council when non-Indians who own land within the 
borders of the reservation have no voice in the selection of thos~who are 
to govern them. 

The case that seems to me most compelling for this conclusion is 
Kramer v. Union Free School District, 395 U.S. 621 (1969). The Court there 
said that 

statutes distributing the franchise constitute the foundation of 
our representative society. Any unjustified discrimination in 
determining who may participate in political affairs or in tbe 
selection of public officials undermines the legitimacy of repre
sentative government. 

In that case the Court held unconstitutional a New York statute that limited 
voting in school board elections to those who own or lease taxable property 
in the district or have a child enrolled in the local schools. 

Although we think that this is the result that ought to be reached, 
none of us want to assert categorically that it is the result that the 
Court would reach in your situation. The recent case of Morton v. Mancari, 
94 S.Ct. 2474 (1974), shows very dramatically that constitutional principles 
often take on a very different meaning when Indians are involved. None of 
us are expert in Indian law or in the historical events that have led up to 
the situation you describe and thus we do not want to say flatly that the 
Court would strike down legislation giving tribal councils this power. 

It was good to talk with you and I hope that this qualified answer is 
of some help to you. 



LAW OFFICES 

R. F. HIBBS HIBBS. SWEENEY Be COLBERG 
HUGH SWEENEY 

POST OFFICE BOX 1321 
TELEPHONE 2!52-4101 

AREA CODE 406 MAURICE R. COLBERG, JR. 
WILLIAM N. JENSEN 
WILLIAM T. WAGNER 
HORTON B. KOESSLER 

SUITE 301 MUTUAL BENEFIT LIFE BUILDING 

2720 THIRD AVENUE NORTH 

BILLINGS, MONTANA 59103 

October 7, 1976 

Mr. Bradley H. Patterson, Jr. 
The White House 
Washington, D.C. 

Re: Indian Sovereignty 

Dear Mr. Patterson: 

Thank you for your letter dated August 30, in which 
you corrected the belief created by the press, namely, that 
President Ford has recommended legislation giving Indians complete 
sovereignty over those on the reservations. Those living on and 
doing business on some reservations are reaching a sorry plight. 
Such publicity adds fuel. 

To the casual observer and, particularly, the political 
observer from the industrial areas, this situation seems trivial. 
Many non-Indians recall only that we took from the Indian his 
property and his way of life--sometimes in a heartless, rough
shod manner. Such an observer reasons that if we hand the Indian 
back some money and some autonomy, it may even the score. There's 
not much of the Indian's aboriginal way of life we could give 
back now if we tried. 

Through the years, the Indians generally had come a 
long way from their barbaric ways. There are many who have 
established homes, businesses and credit. I recall that one near 
here, displayed his leadership to Indians and non-Indians alike and 
mane a creditable race for Congress. 

It is well to say, "but those improvements are in the 
way of the white man--the Indians have a right to stay Indian and 
to still improve." That cannot be. There isn't room in the 
same town, state or country for two non-coordinated cultures or 
governments to exist. The Indian who has developed our patterns 
is as fearful of the attempts for power by those of this race as are 
the non-Indians. There are those of both races who have learned 
to live at peace and to attain some prosperity on reservations. 
They know that it isn't the present day Indian--nor the present 
day white who fought the battles or engaged in the trickery that 
hurt one side or the other. We can't be expected to repay one 
another for what our grandparents did. 
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The publicity, such as I mentioned, only stirs the 
greed and power lust of the least responsible Indians. They 
look with envy at anyone with the right to control them. They 
are no different from other opportunists except that the 
unwitting do-gooders among us seem to give them an excuse--a 
backdrop against which to perform. 

There is corollary--another sad development. Many 
non-Indians, seeing the growing threats of some Indians toward 
irresponsible self-assertion, are forming heated anti-Indian 
cliques. It all leads to distrust and antagonism on each side. 
We need to help the Indian--he needs to learn to help himself. 
The only way we can help him is within the society which we 
know. There can't be any other. 

So far as we can determine, Montana has not exercised 
jurisdiction under P.L. 83-280. 

RFH/mdh 



ftaDk you for your letur to tbe Pftaiclent: expr••la9 
OOilOeft about hia jui84ict1cmal ataU.nt: w a.Rican 
IDdlaa leaden on July 16. It baa been erroneouly 
npone4 that: Pnaicleat Pord aupporta le9ialatioa to 
9ift Ui.bal gowrn.ata criaiul ancl ciril juriadici!ioa 
o..- all people liria9 oa Iadian neenatloaa. 'IIlia ia 
iuccurau. fte Pnaideftt c1oell Dot support legialat.ion 
~ altar tbe preaent. legal at:atui .. 'ot non-Iadiaaa reta141D9 
withia reaervatioa boUDdari•. 

Ill hie at:a~nt to %ndian leaden OD July 16, Prea14ent. 
J'or4 1a41cat.e4 that be aupported 1:he oonoept of allowi.D9 
oertaiD lD.cU.an t:ribea (t:hoae wh.J.cdl have been subject. _, 
State civil and orild.ul :Juriadiot.ion a4er proviaiou 
of Public Law 83-210 and related at.at:UU.) to decide by 
Vibal resolution wbeth.er they wi8h t.o oonUn• aacler 
Stau :Juiactict:ion or ntum to Pe4eral juriadict:ioul 
sut:u. !Ilia nsolud.on 1a subject 1:0 t:he a.pproya1 or 
diaappzow.l. of the Secretary of t:he Iaterior 111acler a 
clear aet. of naaoaable 9Q1dalinea. 

Unc!er t.hia coaaept:, a tribe by iuelf aould initiate a 
~t t.o tbe Secretary of the ID.terior for a ret.um t.o 
Pe4eral :Juria4J.ct.ional at.at.ue. lD reaabin9 hia deoiaJ.on 
oa tbie request, the Secretary of the Illterior would be 
nquire4 to OOIUialt with the u.s. Attorney Geaeral ac! 
with i:he towrnora of tbe appropriate lt.at.ea. Application 
wo\1l4 be lialt.ed to tribes in State. which haft e•rciNd 
jariadiod.on Gilder P.L. 83-280 aa4 nlate4 atatabta. 

'l'be Departaeftta of J•tioe an4 Interior are drafUAg 
legialat.ioa Oft this aub:Ject, aa4 the Adlliniat.rat.ion 
baa ukec! the ~mora of ll States for t:beir vi•• 
oa the draft legislation. It ia the President • • 
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illt.eatioa. _, GODUa• GOIUialtaUoaa Oil die c1raft and. 
to ex:pan4 tboae oou\lltat.iou to 1Dola&t a wide nnqe 
of intenated gxoapa, i.ftoludiD9 npnaeat:ati ... of 
aon-xa41aa naidJ.n9 within naenat.ioD bo•dari•. 

Silloenly, 

Bradley H. Patt.eraoa, Jr. 

fte IIODonble Jtax Bibba 
SeDa'tOr of the State of Hofttalla 
Beleaa, Mont:ua 59601 

BHP:lrc 
BHP-2 



THE WHITE HOUSE 

WASHINGTON 

August 30, 1976 

NOTE FOR: 

Secretary Kleppe 
Under Secretary Frizzell 
Solicitor Austin 
Commissioner Thompson .. 

Because of the mistaken news report 

about our position on PL 280, the President has 

received a number of letters from non-Indians 

who reside within the boundaries of Indian 

reservati ::>ns. 

He are sending the enclosed response to 

these inquiries; it is the duplicate of a tele-

gram sent on July 27 to all the Governors by 

Steve JvlcConahey of the Domestic Council. 

As Mr. Frizzell is aware, there will 

be a sessi::>n on Sept ember 9 at 10 AN at Interior 

to give some of these non-Indian spokesmen a 

hearing. Peter Taft of Justice has told me this Al"l 

that he will join Kent for this session • 

./ cc: Peter 'raft 
Steve i·IcConahey 
Hrs. Kilberg 
Bill Baroody 

\ ' ; 
.'t .. ' 

' ' : t i " . 
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::.t1lON'T.l~.NA STATE SENATE 
HELENA.MONTANA 59601 

SENATOR REX F. HIBBS 
DISTRICT NO. 9, YELLOWSTONE COUNTY 
BILLINGS, MONTANA 59102 

July 19, 1976 

COMMITTEES: 
JUDICIARY 
NATURAL RESOURCES 
STOCKGROWING AND GRAZING 

The Honorable Gerald L. Ford 
President of the United States 
Washington, D.C. 

Dear Mr. President: 

The annexed article quotes you as proposing a new 
law giving tribal governments criminal and civil jurisdiction 
over people living on Indian reservations. 

There is a growing movement to create nests of 
sovereignties, irresponsibly governed, but independent within 
these United States. That movement seems to have reached to 
you. 

The urge to bring this about stems from a combination 
of the militant Indians and misguided liberal whites who don't 
have to live with the havoc they are causing. Those tribal 
members who have made efforts to acquire property and to live 
in harmony with their own people and with the non-Indians, are 
as afraid of this movement as the whites are. 

There are many second and third generation non-Indians 
who have their lives and their fortunes invested on Indian 
reservations. There are the substantial Indians whose roots are 
still deeper. I am somewhat familiar with the Law and Order Code 
tentatively adopted by the Crow Tribe in Montana. By way of 
example it proposes punishment for murder as a fine of $500.00 
or six months imprisonment. 

Perhaps the laws affecting Indians need improvement. 
These new proposals however making of them a nation within a 
nation can lead to no good for the Indian whose heart is right. 
It can only give power to a dissident group and it will drive 
from the reservations thousands of good people who have settled 
there--doing business with the Indian people in the belief that 
the laws of the United States and of the state protected them. 

Although I am no longer a member of the Montana State 
Legislature, I am somewhat familiar with political processes 
and with the need to develop color in election years. The 

• 
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enclosed proposal seems to me a poor way to do it. Most of 
the ranchers and others doing business on Indian reservations 
might have been counted on to help the Republican nominee. 
Of late years, the Indian vote tends to the radical side. 
Such a proposal, in my opinion, will lose votes and it won't 
buy back the liberal ones, if that is what was intended. 

RFH/mdh 

Enclosure 

P.S. - Once I was a delegate to a Republican National Convention. 
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Ford vows 
more clout 
for tribes 
WASHINGTON (AP) 

President Ford told Indian 1 

leaders Friday he soon will seek 1 

a new law that could give tribal t 
governments criminal and civil ~ 
jurisdiction over people living ~ 
on Indian reservations. 

Addressing about 200 Ameri· , 
can Indian leaders in the East 
Room, Ford said the legislation 1 

now being drafted would let the • 
tribes determine whether they 
wanted to share jurisdiction 
with state or federal authorities 
or handle such matters them· 
selves "effectively and within 
adequate guidelines." 

Some Indian leaders said in 
advance of the session that they 
suspected the President might 
be trying to use them for politi· 1 

cal purposes, particularly since 
the White House had invited 
them to wear traditional native 
costumes to the affair. 

Few of the Indians wore na· 
tive garb, however, and Ford's 
speech seemed well received as 
he declared that in this Bicen
tennial year "together we can 
write a new chapter" in the of· 
ten-troubled relations between 
Indians and the federal govern· 
ment. 

• 

' 
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M. 0. D. 
Montanans Opposing Discrimination 
P. O. Box 67J, Polson, Montana 59860 

Affiliated With 
INTERSTATE CONGRESS FOR EQUAL RIGHTS AND RESPONSIBILITIES 

Bradley H. Patterson, Jr. 
The White House 
Washington, D. C. 2001J 

Dear Mr. Patterson: 

October 12, 1976 

Thank you for your letter of October 5, and thank 
you also for your invitation to submit in writing some 
legislative and/or administrative recommendations. We 
are now working on this and Mr. Tobin feels that we will 
have something completed by the first part of January 
1977. 

Sincerely, 

F. Wayne Rockwell 
President 

Montanans Opposing Discrimination is dedicated to the end that no federal, state or local government 

shall make any distinction in civil or political rights on account of race, color or national oirgin 



Oeazo !II:. BDck.velJ. ~ 

'lhaak )I'OQ fO¥ ••Dt.U.a9 .. 'the copy of *•· RIIM&ll• • 
le~t.ez-. 1 aa ftQ sorry ta ... uy t.eaa1• w 1U
will llet.wen la4ian aa..t D.OD-Iadian. 

:t leuaeci a lot, froaa ~ _.'tint 1a Sapteaber and 
vu ,;la4 t.o aaw J'CN.¥' v1.- p~.-t.GG fis-•t.-Juuul. 

We WO\lld npaat. our iaYitat.i• to ro• u4 to Toll 
Tuitl to s11gpleraeat ou aMtiag bJ .. -.u., fol'tll 
.,u; poa1t.ion iA wit.i.n\1 aa4 bf ptaitt.~ 4..,. in 
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*. ., .. hyY Boclc.well 
Jllt'aaidtlat 
Jtoat.11una Oppoaiat DiaorilliuUon 
Pea- Ottioa »ox 671 
l'olaoa, Moo.t.ana. lt160 

bee: Mr. Ickes 
Mr .. Taft 
Mrs. Kilberg 

WIP:pft 



M. 0. D. 
Montanans Opposing Discrimination 

P. 0. Box 673, Polson, Montana 59860 
Affiliated With 

INTERSTATE CONGRESS FOR EQUAL RIGHTS AND RESPONSIBILITIES 
Winner, South Dakota 

Bradley Patterson 
The White House 
Washingtonp Do C. 

Dear Mro Patterson& 

October lp 1976 

I am sending you a copy of a letter received from 
a Mrs. Bruce Randall, 525 Custer, Wolf Point, Montana 
59201. This letter is representative of others we have 
receivedo She states that she attended "our" meeting. 
Actually, it was the Wolf Point meetingo We had been 
requested to come over and help them organize under 
IVlo O. Do 

After reading this letter I believe that you will 
share our concern over the situations on and near reserva
tions all over the western states. 

I would be very interested in your comments. 

Enclosure 
CCa Peter Taft 

Bobbie Kilberg 
Blair Richindifer 
Kim Fast 

Sincerely, 

/ttv.~ 
F. Wayne,Rockwell 
President 

Montanans Opposing Discrimination is dedicated to the end that no federal, state or local government 
shall make any distinction in civil or political righfs on account of race, color or national oirgin 
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.MAILGRAM SERVICE CENTER· 
MIDDLETOwN, VA. i2&45 

...... 
western union 

2•050004El~5 12/10/7& ICS IPMBNGZ CSP WSHB 

Mailgram· 

5058420962 MGM TDBN ALBUQUERQUE NM 105 12•10 055&P EST 

BRAD PATTERSON, SPECIAL ASSISTANT TO THE 
PRESIDENT 
OFFICE OF TH~ PRESIDENT 
WASHINGTON DC 20500 

DEAR SIR, 

WE ARE DEEP~V DISTURBED THAT THE OFFICE OF MANAGEMENT AND BUDGET IS 
ATTEMPTING TO SET INDIAN POLICY BY INSERTING LANGUAGE IN THE 
APPROPRIATIONS BILL DIRECTLY IN CONFLICT WITH ESTABLISHED LAW, 
PARTICULARLY RECENT FEDERAL COURT DECISIONS UPHOLDING THE RIGHT OF 
INDIAN TRIBES TO EXERCISE JURISDICTION OVER ALL PERSONS ON THE 
RESERVATION, MEMBERS AND NON•MEMBERS, 

WE URGE YOU TO TAKE IMMEDIATE ACTION TO DELETE ALL AND ANY SUCH 
RESTRICTIVE PROVISIONS FROM YOUR BUDGET REQUEST TO THE CONGRESS, 
SINCERELY 

LAOONNA HARRIS, PRESIDENT 
A~ERICANS FOR INDIAN OPPORTUNITY 
GENE CRAwFORD, EXECUTIVE SECRETARY 
NATIONAL LUTHERAN INDIAN COUNCIL 

1115& EST 

MGMCOMP MGI"' 
-

------~---------------
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MAILGRAM SERviCE CENTER 
MIDDLETO~~, VA. 22b~S 

...... 
western union 

2•0u9821E345 12110/7& ICS IPMBNGZ CSP WSHB 

Mailgram· 

ftl 
50584209b2 MGM TOBN A~BUQUERQUE NM 105 12•10 0554P EST 

.... 
THE HONORABLE GERALD FORO, PRESIDENT OF 
UNITED STATt:S 
~ASHINGTON DC 20500 

DEAR SIR, 

WE ARE DEEPLY DISTURBED THAT THE OFFICE OF MANA~EMENT AND BUDGET IS 
ATTEMPTING TO SET INDIAN PO~ICY BV INSERTING LANGUA~E IN THE 
APPROPRIATIONS BI~L DIRECTLY IN CONF~ICT WITH ESTAB~ISHEO LAw, 
PARTICULARLY RECENT FEDERA~ COURT DECISIONS UPHOLDING THE RIGHT OF 
INDIAN TRIBt:S TO EXERCISE JURISDICTION OVER ALL PERSONS ON THE 
RESERVATION, MEMBERS AND NON•MEMBERS 1 

wE UkGE YOU TO TA~E IMMEDIAT~ ACTION TO DELETE A~L AND ANY SUCH 
RESTRICTIVE P~OVISIONS FROM VOUR BUDGET REQUEST TO THE CONGRESS, 
SII\ICERE.lY 

LAOONNA HARRIS, PRESIDENT 
AMERICANS FO~ INDIAN OPPORTUNITY 
GENE CRA~FORO, EXECUTIVE SECRETARY 
NATIONAL LUTHERAN INDIAN COUNCI~ 

17154 EST 

MGMCOMP MGt-1 




