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Money awarded for past wrongs

State tribes among top suit winners

By BILL SAMPSON

Oklahoma Indians are among the
leading tribes in winning monetary
claims against the federal government
for various wrongs of the past.

Last fiscal year, a combined claim of
- Kiowa, Comanche and Apache tribes of
southwest Oklahoma won the largest
claim to date before the U.S. Indian
Claims Commission, $35,060,000.

This year, about 4,500 Cherokees
have collected $100 each in per capita
payments from the $3.5 million award
in the second part of the Cherokee
Outlet case decided br the commission
in 1972. The tribe collected $14 million
igxélthe first part of the case decided in

THESE CLAIMS, like others before
the commission, pertain to tribal lands
and sometimes water rights ceded, sold
or lost to the federal government in the
19th century, usually under terms
which amounted to duress and for -
prices the commission considers “un-
conscionable.”

Most of the cases are difficult fo
prove because of scanty Indian records
and evidencce, and take years fo liti-
gate. The Cherokee Outlet case, for ex-

—— ]

ample, was flled in 1948 and* concluded
in two parts, in 1961 and 1972.

In the federal courts, the Cherokees,
Choctaws and Chickasaws won a 1970
U.S. Supreme Court decision awarding
them title to the Arkansas River bed
between Muskogee and Fort Smith,
Ark. Earlier this year government ap-

praisers said # is worth $177 million, .

and the iribes are negotialing with
Congress for payment.

BUT MOST MAJOR Irdian cases
since creation of the Indian Claims
Commisison in 1946 are decided before
that body.

The most recent annual report of the
commission shows that through fiscal
1975, the cumulative total of awards
has amounted to $561,113,637 since 1946.

The total amount for these awards

_appropriated by Congress has been

$35,944,264. Some award payments are
pending and others wgre settled by the
various tribes and Congress for smaller
amounts than recommended by the In-
dian Claims Commission.

There are still 175 cases pending be-
fore the commission. In 1972, Congress
extended the authority of the commis-
sion through April 10, 1977, with a pro-

vision that cases still pending at that
gng be transferred to the U.S. Court of
ajms.

. THAT COURT has advised Congress
it does mot welcome the proposed re-
spansibility and is not adequately
staffed or budgeted at present to take
on the commission’s work.

Following is a list of Qklahoma tribes
which have won claims Before the com-
mission, their amount, and the year in
which they were won:

Choctaws, $2.5 million and Chicka-
saws, $902,000, both in 1951; Loyal
Creeks, $600,000 and Kaws, $2.3, mil-
lion, both in 1952; Quapaws, $927,668,
1954; Osages, $864,107, 1956; OtoeMis-
souria, $1.1 million, 1956; Kiowa, Co-
manche and Apache, $2 million, 1958 (a
different claim than the $35 million
award mentioned earlier).

Seminoles, $34,000, 1958; Chickasaws,
$190,934, 1960; Absentee Shawnee, $1.2
million, Miami of Oklahoma, $349,193,
and Cherokees, $14 million, all 1961.

PAWNEE, $7.3 million and Creek Na-
tion (as constituted in 1814), $3.9 mil-
lion in 1963. '

"~ Peoriza (Wea band), $876,477; Dela-

wares (1818 treaty), $1.6 million; Otoe-
Missouria, $1.7 million, all 1964.

Seminole, $63,680; Ottawa of Okla-
homa, $406,166; Iowa, $1.3 million; Sac
and Fox, $3.6 million (three claims),
all 1965.

Ponca, $2,458; Cheyenne-Arapaho, $15
million; Towa, $11,394, all 1966.

$1 r&i'}lion; Sac and Fox,

92,000, both 1967. o
sﬁPeoria (Wea band), $33,262; K}Mz
Comanche and Apache, $6 million;
Kickapoo, $540,000, all 1968.

MIAMI OF Oklahoma, per ¢ ita

share of :lx?;dl to Mialgélg Indians in -
a and Indiana, .

hogzalawares and Absentee Delawares,
$9.1 million; Miami, $3.8 million;
Peoria (Wea band), $1.5 million; Towa,
$2.7 million; Sac and Fox, $10.6 mil-
lin; Peoria (f;‘;gnkeshaw band), $3.2

illion, all in 1970. .
mOsage, $13.2 million; Se_m_-mole, $12.2
million; Delaware, $1.4 million; Creek,

$50,000; Fort Sill Apaches, $521,726;
. illion; Delawares,
Ponca, $18 mi ion. afi

$435,873; Cherokees, $3.5
1972

" illion; Creek, $1.7 mil-
Ponca, $1 m11110;51.4 ? Creek,

182,000; .
fnexanbers sharediin a 1;70231 {ribal award
.2 million, all in 3 ,
Ofgowa, Comanche and Apache, $35
million; Seneca-Cayuga, $42,000 in 1975._






. 94tH CONGRESS HOUSE OF REPRESENTATIVES REePORT
2d Session No. 94-1695

INDIAN CLAIMS COMMISSION AUTHORIZATION, 1977

SEPTEMBER 27, 1976.—Ordered to be printed

Mr. MEEps, from the committee of conference,
submitted the following

CONFERENCE REPORT

[To accompany S. 2981]

The committee of conference on the disagreeing votes of the two
Houses on the amendments of the House to the bill (S. 2981) to au-
thorize appropriations for the Indian Claims Commission for fiscal
year 1977, and for other purposes, having met, after full and free con-
ference, have agreed to recommend and do recommend to their
respective Houses as follows:

That the Senate recede from its disagreement to the amendment
of the House and agree to the same with the following amendment:

In lieu of the matter proposed to be stricken by the House amend-
ment, insert the following :

That there is authorized to be appropriated to carry out the provi-
sions of the Indian Claims Commassion Act (25 U.S.0. 70), during
fiscal year 1977, not to exceed $1,650,000.

Sec. 2. Section 23 of the Act entitled “An Act to create an Indian
Claims Commission, to provide for the powers, duties, and functions
thereof, and for other purposes”, approved August 13, 1946 (60 Stat.
1049, 1055), as amended (86 Stat. 115; 25 U.S.C. 70v), is hereby
amended by striking said section and inserting in liew thereof the
following :

“DISSOLUTION OF THE COMMISSION AND DISPOSITION OF PENDING CLAIMS

“Skro. 23. The existence of the Commission shall terminate at the end
of fiscal year 1978 on September 30, 1978, or at such earlier time as the
Commission shall have made its final report to the Congress on all
claims filed with it. Upon its dissolution, the records and files of the
‘Commassion in all cases in which a final determination has been
entered shall be delivered to the Archivist of the United States. No
later than December 31, 1976, the Indian Claims Commission may
certify and transfer to the Court of Claims all cases which the Com-
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mission determines it cannot completely adjudicate by September 50,
1978. In addition, the Commission may, at any time prior to Septem-
her 30. 1978, certify and transfer to the Court of ('laims any cise
which it determines cannot be completely ad judicated prior to the dis-
solution of the Commission. Jurisdiction is hereby conferred upon the
('ourt of Claims to adjudicate all such cases under the provisions of
section 2 of the Indian (laims (omanission Act: Provided. That sec-
tion 2 of said Act shall not apply to any cases filed orviginally in the
Court of Claims under section 1505 of title 28. United States Code.
{"pon dissolution of the Commission. all pending cases including those
on appeal shall be transferred to the Cowrt of Claims for adjudication
on the same basis us those authorized to be transferred by this section.”

Skec. 3. Section 28 of such Act of August 13, 1946, as amended (25
US.C700-2), is amended by striking said section and inserting in
liew thereof the following :

“STATUS REPORT TO CONGRESS

“NEe. 280 The Commission shall, on the first duy of the 95th Con-
gress, submit « report to the Committees on Interior and Insular
Affairs of the Senate and House of Representatives on those cases
which it has transferred pursuant to section 23 of this Act, as amended.
I'n addition, the Comamission shall submit a report of said Committees
at six month intervals theveafter showing the progress made and the
work remaining to be completed by the (Commission, as well as the
status of each remaining case. along with the projected date for its
com pletion.”

And the House agree to the same.

Roxy A. TayLor,
Lroyp MEEDs,
RoBerT (5. STEPHENS, JT.,
THeopore M. RISENHOOVER.
Jaumzs P. Jouxson,
Managers on the Part of the House.
Henry M. Jackson,
Lee METCALF.
J. BENNETT JOHNSTON,
JAMES ABOUREZK,
Paur J. FanNIN,
Dewry F. BARTLETT,
Managers on the Part of the Senate.

JOINT EXPLANATORY STATEMENT OF THE
COMMITTEE OF CONFERENCE

The managers on the part of the House and the Senate at the con-
ference on the disagreeing votes of the two Houses on the amendment
of the House to the bill (8. 2981) authorizing appropriations for fiscal
vear 1977 for the Indian Claims Clommission and for other purposes,
submit the following joint statement to the House and the Senate in
explanation of the effect of the action agreed upon by the managers
and recommended in the accompanying conference report:

The House amendment struck all those provisions after the au-
thorizing section which extended the life of the Indian Claims Com-
mission to September 30, 1980, and the Senate disagreed to the House
amendment.

The committee of conference recommends that the Senate recede
from its disagreement to the amendment of the House and agree
to such amendment with an amendment. The differences betiween
the Senate bill, the House amendment thereto, and the amendment
to the House aniendment agreed to in conference are noted below
except for clerical corrections, conforming changes made necessary
by agreements reached by the conferces, and minor drafting and
clarifving changes.

N, 2981 as passed by the Senate on April 9, 1976, had two purposes.
The first is to authorize an appropriation of $1,650.,000 for fiscal year
1977, The second is to extend the life of the C‘oiimission by three and
one half years to September 30, 1980 in order to provide a sufficient
period of time to complete its work. The Cominission still has some
140 cases pending final adjudication, most of which could be completed
by 1980,

The House Interior and Insular Affairs Conmmittee added an amend-
ment to the House authorization bill (H.R. 11909) which would have
extended the life of the Indian (laims Commission to September 30,
1980, The TTouse Committee amendnents also included procedures for
an orderly transfer of unfinished cases to the Court of Claims. How-
ever, the full House voted in favor of an amendment offered by Mr.
Meeds to strike the extension language. Thus, H.R. 11909 as passed
on August 3, 1976, is a simple authorization bill.

The conferees agreed to accept a compromise that would extend
the life of the (‘fommission for one and one half years until Septem-
ber 30, 1978. Additionally, the conferees agreed to the following
provisions:

(1) All cases which the Commission determined it could not
complete by September 30, 1978, would be transferred to the Com-
mission no later than December 31, 1976.

(2) All cases remaining under the jurisdiction of the Com-
mission. but which are incomplete on September 30, 1978, would

(3)
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be transferred on that date to the Court of Claims for completion,
pursuant to the existing language of the Act.

(3) The Commission is required to report to the Committees
on Interior and Insular Affairs of the Senate and House of Rep-
resentatives on the first day of the 95th Congress those cases which
it transferred to the Court of Claims by December 31, 1976. It is
further required to make semi-annual reports thereafter on its
progress on remaining cases.

The committee of conference firmly intends that the Indian Claims
Commission shall transfer by December 31, 1976, all cases of an ac-
counting nature in which no proceedings have been initiated. Addi-
tionally, it firmly expects that all other cases which the Commission
determines that it cannot completely adjudicate by September 30, 1978
shall also be transferred by December 31, 1976.

The Committee of Conference is adamantly opposed to any further
extensions of the Commission beyond the September 30, 1978 dissolu-
tion date. Therefore, all those cases which cannot be completed by that
date should be transferred by the Indian Claims Commission to the
Court of Claims.

Rox A. TAyLoR,
Lroyp MEekbs,
Roperr G. STEPHENS, JT.,
THEODORE M. RISENHOOVER,
Jamzs P. JOHNSON,

Managers on the Part of the House.

Henry M. Jackson,

LEE METCALF,

J. BENNETT JOHNSTON,

JAMES ABOUREZE,

Paur J. FaNNIN,

Dewey F. BarTiETT,
Managers on the Part of the Senate.
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ACTION MEMORANDUM WASHINGTON'/ .LOG NO.:

te: T :
Date October 2 t me 400pm
FOR ACTION: prag Patterson/ ce (for information): 750k Marsh
Max Friedersdorf Jim Connor
Bobbie Kilberg - Ed Schmults

FROM THE STAFF SECRETARY

DUE: Date: October 4 - Time: 1100am

SUBJECT:

S.298l1-Appropriation Authorization for Indian Claims
Commission for FY 77

ACTION REQUESTED:

For Necessary Action For Your Recommendations

Prepare Agenda and Brief Draft Reply —

—XFor Your Comments Draft Remarks

REMARKS:

please return to judy johnston,ground floor west wing

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED.

If you have any questions or if you anticipate a
delay in submitting the required material, please
telephone the Statf Secratary immaediately.

}amos,x. Canngn !
.Yor the Presfdeuy




EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

0CT 1 1976

MEMORANDUM FOR THE PRESIDENT

Subject: Enrolled Bill S. 2981 - Appropriation authori-
zation for the Indian Claims Commission for
fiscal year 1977
Sponsors - Sen. Jackson (D) Washington and
Sen. Fannin (R} Arizona

Last Day for Action

October 12, 1976 - Tuesday

Action on this enrolled bill is necessary as soon as
possible so that a fiscal year 1977 contingent appro-
priation for this program can be apportioned.

Purpose

Authorizes appropriations in the amount of $1,650,000
for the Indian Claims Commission for fiscal year 1977
and extends the life of the Commission through
September 30, 1978.

Agency Recommendations

Office of Management and Budget Approval
Indian Claims Commission Approval
Discussion

Under the Indian Claims Commission Act, the Commission
was created in 1946 to adjudicate claims involving
Native American Indian rights to land and compensa-
tion to Indians for the value of their aboriginal
claims to land. Under current law, the Commission's
life would terminate during fiscal year 1977, but
earlier this year, the Administration proposed an
extension through fiscal year 1978 to permit the
Commission to complete most, if not all, of its
remaining work.
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S. 2981 would authorize appropriations of $1,650,000
for the Indian Claims Commission for fiscal year 1977
and extend the life of the Commission through the

end of fiscal year 1978, or at such earlier time

as the Commission shall have made its final report

to the Congress on all claims filed with it.

The enrolled bill would also require that upon dis-
solution,. the Commission shall deliver to the
Archivist of the United States all case records

and files in which a final determination has been
entered, and by December 31, 1976, transfer to the
U.S. Court of Claims all cases which it has deter-
mined cannot be completely adjudicated by

September 30, 1978. S. 2981 directs the Commission
to file a report to the Congress on the first day
of the next session on those cases which it trans-
ferred to the Archives and the Court of Claims and
at six-month intervals thereafter on the status of
its remaining work.

The Congress has already passed an appropriation of
$1.525 million for fiscal year 1977, contingent upon
enactment of this authorizing legislation.

Other than certain technical provisions concerning
reports to the Congress and the means for trans-
ferring cases to the Court of Claims, S. 2981

as enrolled represents the Administration's proposal
submitted during 1976 to the Congress.

9L

Acting Director

Enclosures




INDIAN CLAIMS COMMISSION

RIDDELL BUILDING, 6TH FLOOR
CE . 1730 K STREET NW.
- of WASHINGTON, D.C. 20006

\@J/ ‘ September 30, 1976

Honorable James M. Frey

Assistant Director for Legislative Reference
Office of Management and Budget

Washington, D. C. 20503

Re: Enrolled Bill S. 2981
Dear Mr. Frey:

This 1s.in response to your request of this date regarding enrolled
bill S. 2981, an act "To authorize appropriations for the Indian Claims
Cormaission for fiscal year 1977."

The Indian Claims Commission recommends enrolled bill S. 2981 for

the President's signature.

Sincerely yours,

Jerome K. Kuykendall
Chairman




THE WHITE HOUSE

WASHINGTON

October L, 1976

NOTE TO THX STAFY SECRETARY

I concur that 8 2981 and

S 3551 should be signed by the Presifiente.

Lo Vi

Bradley H. Patterson, Jr.






