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" Staf! A,tt"r~y~·.. MamOffice 
Sh.,;;on K. Ead, '506 BroadwayNative American Rights Fund 
DonS.Miller Boulder, Colorado 60302 

1712 N Street. N.W. • Washington, D.C. 20036 • (202) 785-4166 (303) 447-6760 

Dir{'ctorSally N. Willett 
Thomas W. Fredericks 

December 20, 1976 

Mr. Edmund Clark 
Room 2339 
U. S. Department of Justice 
10th & Constitution Avenue N. W. 
WashingtQn, D. C. 20530 

Mr. Tony Liotta 
Room 2143 
U. S. Department of Justice 
10th & Constitution Avenue N. W. 
Washington, D. C. 20530 

Mr. Bradley Patterson 
Room 134 
Office of the President 
Old Executive Office Building 
Washington, D. C. 

Dear Messrs. Clark, Liotta, and Patterson: 

Enclosed are copies of the documents requested at the 
meeting Wednesday, December 15, 1976. Included are: reproduc­
tions of the Eastern Cherokee and State of North Carolina 
fishing permits and regulations; four (4) maps of the Eastern 
Cherokee Reservation and. the text of North Carolina G.S. 71-8. 

Please note that G.S. 71-8 vests responsibility for 
management of the trout fishery in the Eastern Cherokee Tribal 
Council. However, the term "management" is defined so as to 
include determinations regarding creel and size limits and bait 
requirements. 

Should further information be required please feel 
free to contact me. 

Sincerely yours, 

~.W.JLW:f-
Sally N. Willett 
Staff Attorney 

SNW/tmws 

Enclosures 
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B H J 

GOOD ONLY FOR DATE OF 

ST.l\TE LICENSE I'JO 

~~I?!ect to. the General Regulations which apply. 
I Ills permit IS not transferable. 

No. c 914'72 

M S STATE 

DA !LY PERNIIT S2.0Q 
DAI L Y LIMIT 10 TROUT OR BLACI< BASS 

'FISHING HOURS 6 AM - 8 PM 

PERMITTEE 

Coior 

Ha ir 

Age Ht. 

Issued By 
A. 9. MOS'; &- ASSOCIATItS 3)00';9-4 

FISHING PERMIT 
CHEROKEE INDIAN RESERVATION 

Wt. 

Name____________________________________ 

Eyes 

N~ 7423 

City_________________~_~~ _ _ ___1, B H J lV! S, Statc.e___ 

GOOD FOR FIVE CONSECUTIVE DAYS EEGINNING,______ 

'\I 
\) \ J 

STATE LICENSE NO. --"-"~~-~--
ENDING 

Subject to the General Regulations which apply. This permit is not transferable 

5·Day Permit ~;7.50 

Daily Limit 10 Trout or Black Bass Fishing Hours 6 a.m.-S p.m. 

Permittepc.______ . __________________ ~__ 

Color____ Se'.3x_____ Age______ Ht.______ Wt____ Eyes,___~ 

Hair__..,­ Issued By__________________________ 
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Ions 
FUH CHEflOI(EE FISH MANAGEMENT AREA 

! , ' l~ h8 f c liowi no w&;t(;rs .no dosiuna l tJd as "[ rltorpl" iso 
~ '. , 1- ; i t ' "Hid o..,l;n 10 puLlic ri ~r.inu: RJ vens Fork niv.JI "f(~m 
~1I .s J. : ,,';dOI" of SlrloiiJht h)rk r.jv~r, ;.JflJ BiU Co\' ~ Cr .J~I( dO'I'. n· 
~ll .... "j to lioCl P"rk BounJJrv, (includillg the fish pond; in u,g 
C..:.. ••.;l), Soco Crafolk, Uunch&s Cr~;,;,j{, Occll['luitr.:1J River fiorn 
Ih. Po, k B"unuary downs!r.;:lIl1 10 the Re.orvotion Boundary 
illijirutown. 

All other fi.hin~ wato,. 011 the Reservation ard tJo,iynated 
in; ·'lndi;:,.n Fi~hin" Only" and only ~nrollBd n~emlHHs af 
Lt.", t..i:aBln UMld vf Ch!;}iOkee I,ldia n:.; !:I.haJi be p\.:(mittiiu 
lu L~n on tll e ~~ stre~m~. 

2 . All p~rSons fislling on Enterprise waters shall be 
roquirila to opt. in ana have In their posses;lon a tribal 
fishing permit, cost: Daily-resident ~2.00, non·resj· 
adnl $1.50; 5-0.Y-ruldent $7.50, nOlr'resiuent 
$6.00; So.<on-$40.00. Children under 12 Y"HS old 
Olay tish frce who" .ccomp.nied by a licensed parent 
ur !:Ju~(diiln. In ad(jition to above permit, ;)11 persons 
16 'iears of a~e OJilU aVt!r are rcquir'-!d to po'\i~~SS J valid 
N .... drl C:Holill.l 5tJte Fishing Lic;.::nsC,:, co s t ; Residl.:llt· 
O"ily $1.25, County $2.50, Season $7.50; non· 
fH""ont - Daily $2.25, S·Day $4.25, SeJson $11.50. 

3. Tho daily cre~1 limit on Enterprise waters shall be 10 
Traut, &ass. or C4tfish in "OUr09"10 for.1I adult fisharmon .nd 
5 l,uut, Ba~ or Cutfish in a~EJrugatc fOr" illJ fishermen unJ3r 
12_ r\ol in &rnU01 sile limit for B::.~s is 10 i(Jchus; 110 ~iLEI limit 
b i l l tlff~~t on Trout. Lirn i1 in poss~ssion is 2 dJy~ ' C;jtch 
("J Ii;h!. 

4. Entarpriss W.tars will be open to fishing durin~ ope" 
SCdo:::.O/1 as htlrilinaftar proIJid,=,d Sill/on d;;ays a week bC1\-"'C.Ll Il 
III. hours of 6 :00 a.m. and 8:00 p.m. with tho I"oliowing 
d;.;&:,;;~cions; 

IAI The following streams shall b~ closeu on 
Tuu;udY of cach wuok for stocking: Soco 
Croak and Oconclu hen R jtter. 

IBI Tho fullowing Enterprise Waters sholl be 
clo.ed on W~Jn".u~y of each weok for 
stocking: Buncho. Crook, and ROllens 
Fork River, antJ tila fish po,.ds in BiC 
COII&. 

5. Tha open .B<I.on for Enterpri •• st,.,m. sh"1I bo from 
tho lI,.t Suluru.y ill Apr,1 until October 31, wilh the uxoop· 
tioli of 1h" day such st(fI'-Ims j)ra clo~ad for ~tockil"U !:Sit hr.;(cin­
lI.1 "," provided . 

6 . Fish may be t .. hn from enterpri.o watllrs oilly witft 
rod cHid line, and with bait or lure. Nil purson m.lY huvE: 11I0re 

th~" OliO line in the wator •• olla tim•. SnJijuiny. chumrniny, 
g' dt.l>lin~ and seining of g"rnd fish is piohibilud. 
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FISI-lIf\lG PERMITS AVAIL.ABLE 

C'{)~ecJ Tliesday:; lor s((jck ill!.). Suct) Cn;"k ;II)ci Oc;unilillfll)l! Rivtlr . 

Closed WednesdilYs lor siocking : Bun(;h()~ Creek , ,md Ha~en5 Fork 
River from the jllnction 01 Strlliuht Fork, Big Cove Creek downstream 
to the PRrk BOllndilry ilncl Fish Ponds in Biq Cove. 
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STATE Of NORTH CAROL1~A
DEPART;\lE~T O\:- ~ATLRAL A~D 

ECO:\Q:',\lC RESO'CRCES 
WILDLIFE RESOCRCES CO;\\;\\lSSIO:\ 

Official Inland Fbhin)'?' Regulations and Informa­
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Licenses Requirl-d 

Th< 51'" I",' ''''ui," ,",h 1'."""10 h'" oblOin,d " pcop." 
Ii"n" ""fo<' ,.hin, by m"n' of hook ,nd lin' in inl'nd 
"hing woce" 0' joinl "hing w"l'" , In ,ddi 

nnn 
, ",h I"", on 

m 

u 

" ob"m °,p"i'll~Ulli,"n.... ""fo," ,.hm, m d"ign,,,d 
publ" mounl,i 

n 
lCOUl ",te" A .,,,i,1 d,·i" f"hing lice 

n 

" 
in "quicod f" \Ukmg nong'm' , . h b, m"m,,[d""" olhe< 
"" n hook ,nd Ii," m inl,nd w",'" whee' lh' u" of ,",h 

devict!s is authorized by the'ie regulations 
Residence Requirements 

" .hing lice 
n 
'" ,ee "n,,,ll, di,id, d into lWO do"'" d" 

p,ndi 
n 

, on ,,,id,nte ill ,,,id,nl liten'" ,nd 121 noMe,id,nl 
Ii" n'" To be deem,d ""id,nl fo< Ii"ne< pu,po"'" p,",on 
m 

u 

" h"," ,,,id,d in lh' ,tole f" , I I"" ,i, mo 
nlh 

, 0< mu,l 
h"" be,n dom"il

ed 
'" , p"mon,nl ",id'nl of I h' ,\U" fo< ,I 

I"" 60 d", imm,dinlely ,,,,,din, ,,,I",lion f" Ii"n" A 
, ,,id,n 

l 
mo, u;e ,,"unl, ,.hin, li"n" onl, en lh' ,"unlY of 

hi' Wmun",l ,,,id,n'" bul onl"d, of lh,l "onl<, , 

,IO,"wide "hin, li"n" " "qui"d ' 
Game Lands Use Permit 

In ,dMi,n "lh' '''~'"' ,,''n, li"nO< , nd lh' ""i'I"ou 

l 

Ii"n'" " pe",n 16 ,,,~ of 0" 0< "'" mu,l h",' , G,m' 
L"d'U'" p"mil wh,n "hin, 'n d"i,no 

lld 
,ubli' moun"in 

"nul w'''''' lo,""d m' G,m' L,nd, [Se' Reb~"\i"n ,.76 1 
E,,~eptiuns 

I p",on' und" 16 ,,,,,,r ,g' ,w,,,he< ,,,id,nl" non"" 
ide 

nt 

, are exeOlpt frorn fishing licen~c requirements.
2 "",de 

nl 
of lh' 51'" m," "h wilh n,lu,,1 hue 

l 
in lh' 

,oun" of hi, ",id, nCO wilhou; lhe n,di
no

" houk und line"h,~g "co"'", bUl lhi ' ""plion d~' nul ,ppl' "lhe "eei,1 
trout license or the Gall." Lands Cse Pernlit.3 ,non""denl ~",,,,,,,n >In<ion,d in lhi> 51"', h" w if, 
,nd ,,, ,hild"n und" lB, m" pu","" , ",id,nl ,,,,, 
"hin, li"n;< ,nd ,ee , nlill,d to uo< ""un I Y,,,idoc' I ""n" 
0< lh, now,1 b,il ,,,mplion wh,l, ["hen' upun lh' m,lito', 

facility or in the county where thell reside. 
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UCE"SE ..\"D PER,,\IT FEES . $ 7.50 

4. An individual who owns land , or who leases and uses land 
primarily for purposes of cultivation, his spouse, and any de­
pendent member of his family who is under 18 years of a~e andr('side~ with him are exempt fTom license requirements while 

fishing on such land5. Any reside 
n 

t 65 years of age or over may obta in a Ii fctime 
hunting and fishing license for S10.00 upon application to the 
Commiss ion showing satisfactory proof of age" This exemption 
does not apply to the special fishing licenses or to thc Game 

Lands Use Permit.6. Any resident 70 years of age or over may obtain a lifeume 
hunting and fishing license without charge upon application to 
the Commission showing satisfactory proof of age: This ex­
emption does not apply to the special fishing licenses or the 

Game Lands Use Permit.7. An\' resident 5((,' di sabled war veteran, as detem1ined by 
the Vet~rans Administration, may obtain a lifetime hunting, 
fishing, and trapping license for Sf .50 upon application to the 

Commiss ion.'B. Any resident who has been certified by the North Carolina 
Cumnlission for the Bli nd as a person whose vision with glasses 
IS insufficient for usc in ordinary occupations for which sight\;; 
essential may obtain without charge a lifetime hook-and-line 
and special trout license upon application to the commission 
accump ..mied with an authenticated copy of such certification ' 
This e:-;ception does not applv to special device fishing licew;e,; 

or the Game Lands U"e Permit. 
. ,\p pl,,"tt 

on 
, for I,fettm e heen,"> mu,1 he m:,,!e (\"oct\" ' 0 th e Wildl,," I«·",urn·­

Cum .n",wn . I.,n'n,,' ';"(U"". A\l," "':" '" P, u"rl,,'~' : I ~ ;, :-; S,d"bu 
r 
' ~, . \{. d e '~ Il. 

:O; "rlh C;, n>h n ,' 2:611. 
0 

" IOml' "" ad,,hl < al b,,·t"" ,," e tl 
li 

' " rod tlw Con'''''-­ '''''' 

ohiee . 

\ 

Cherokl:e Indian Lands 
Fi shing license requirements apply to all waters on the 

Cherokee Indian Reservation. A non-Indian fishing in such 
waters must purchase the appropriate flshing license. In "ddi­
tion, the name and correct number of the said fishing licen:­

e 

must be entered on the flshing permit issued by the Trib,d 
Council. All trout transported from the Resel"';atio 

n 
mu,;t be 

accompanied by such fishing permit which shall further show 
the number of trout taken and the, date of such taking I S.L 

1965, C. 765, s 31. 
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Re~ident State Fishing License ...... ... ..... . 
Res ident State combination Hunting-Fi shing License .............. .. .. . ' . , . ' .' 10_00 
Res ident County Fishing License ... ' . . , . . 3.50 

\ 
\ 
\ 
\ 

Resident State Three-Da\' F ishing License 3.00 
Resident Spec ial Trout License .......... 3.25 
(Required in additwn to one of the precedi ng resident licenses 
wh en fish ing in deSignated public mOllntain trout lcate 

rs 
.) 

Resident Sport:'cman's License 25.00 
(May be used In lieu o{tllR preceding resid~nt fishing licenses. 
the special trout license. and the Game Lands Use Per 

rnit 
.) 

Resident Special Device Personal use 
3.00 .. . . . . . " 

Fi shing License ........ . 
Resident Special Device Nonpers 

onal 

Use Fishing License 10,00 
Nonresident State Fishing License . . . . . . . . . 12_50 
Nonres ident State Three-Day Fishing License 5.S0 
Nonresident Special Trout License ..... .... 6.25 
(Required in addition 10 one of th e preceding nonresiden t 
licenseS when fishing in designated pllblic mountain lro 

ut 
u.'a­

ters.)Nonresiden t Sportsman's License 50.00 
(,\-tay be used in liell of the preceding nonresident fi·shlrlg 
licenses , the speciDi trout license, and the Game Lands Use 

Permit.)Nonresident Special Device Personal Use 10.00 

Fishing License .......... . 
Nonresident Special Device Nonperso 

nal 

Use Fi shing License 25.()0 
Game Lands Use Permit 8.00 
(Required In additIOn 10 the reglliar fishing license and the 
speciallrollt lice",;e when fishLng in des 'J!,lloiCd public nl()U 

ntalli 

trout waters on Gam e Lands designated herein. except that 
Gam e Lands use privileges are included in the spor/Sr7!a n's 

TER\1 A:\D USE OF LlCE:\SElicense.) 

Except for the three-day and lifetime licenses, all fishing 
licen se s are annual licenses. All annual fishing licenses expire 
with the calendar year except the Resident State combination 
Hunting-Fishing License, the Resident Sportsman's License 
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and the ~onresident Sportsman's License, which are valid fro m 
Au~ust 1 to ,July 31. Each licen~ee must keep the license on hI' 
person or ready at hand while fishing and mus t exhibIt lhe 
same for inspection to any wildlife enforcement officer or other 
officer requ e;;ting to see it. Except uS othe rwise pro"ided in the 
case of spec ial Iicenses for bow nets and dip nets, no license mav 
be used by any person other than to whom it was issued 

DEFl:-ilTIO:-iS 

Pri"atc Pond: A body of water arising within and lying whollv 
upon the land s of a single owner or a single group of joint 
owners or t enants in common, and from which fish cannOl 
escape, and into which fish oflcgal size can not ente r from publ ie 
waters at any time . This does not include any impoundnw nl 
located on land owned by a public body or governmental enllty . 
Inland fi>hing Walers: All inland waters exce pt private pond:< 
and all waters connecting with or tributary to coastal sound,; or 
th e ocean, extending inland from the dividing line bet.ween 
coastal fishing waters and inland fishin g waters agreed upon bv 
the Department of Katural and Economic Resources and the 

WildlifG Reso urces Commission 
Joint Fishing W~ters: All coastal fishing waters in whIch 
freshwater game flsh are found and which are jointly admini,. 
tered by the Department of ;\atural Clnd Economic Resource.' 

and the Wildlife Re,;ources Commission. 

FlSH1:\G REG CLA TlO:-iS 

The following regulation,; have bee n a dopted and publi~lwd 
bv the Com mission as authorized and directed bv Subch"pt,'r
1\,' of Chapter 113 and Article 18 of Chapter 143 ~fthe ~n"r;d 
Statutes of ~orth Carolina, and are in effect during 19iG or 
until repealed or amended by the Commission. 
Wh ere local law got'erns fishing, or is in conflict with th.'.,,' 

regulation s , the local law shall prevail . 
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REGVLATIO:-i 1-76 

GE"ER-\L 

a. Id~ntitiLati()n: It shall be unlawful to ft sh without ha\'in ~ 
on one's person a means ofidentiftcatio n indi cat ing the current 

res idence of such person.
b. Hon\<,clnd-[,ine Fishing Liccmc Requiren1l'nts: Hook-and­

line fishing license requirements apply in all inland fi:ihing 
wate rs. In addition, these license requ irements apply to non­
commercial fishing by hook and line in joint fishing water·s. 

c, .Joint fishing Waters: .Joint fishing waters include Cur­
rituck Sound, Kitty Hawk Bay, Buzzards Bay, and their 
tributarie s within coastal fi shing waters: but they do not in' 
clude the Atlantic Ocean, the other coastal sounds, and down­
stream portions of certain larger bodies of water desib'TIated in 
the next p3rag

ra
ph. All other c03stal fi ,;hin g waters tribut3ry 

to the Atlantic Ocean or t.he coastal so unds, including tribut3ry 
arms as well as rivers and streams, are joint fishing waters in 
their entiretY except as specifIcally posted as Inland or Coas tal 

fishin g waters.H ook-and-line fishing license requirements do not apply to 
the Cape Fear Ri ,'er below the old US,.. bridge at. Wilmington: 
Trent Ri,'cr below US 70 brid/ie at ~ew Bern: ~euse River 
below US 17 bridge at ~ew BNn: Pamlico and Tar rivers be low 
Norfolk and Southern Railrocld bridge at Washington; ~ew 
River below L:S 1 i brid ge at Jacksonville: White Oak Ri" e r 
below the mouth of Grant5 Creek: Pungo Ri\"er below the 
lTlouth ofSm ith Creek: and Pun~o C reek below the bridge on SR 

1713 
d, Reciprocal [,icen,e Agrct'ments: 
(ll Virginia _ In accordance with" reciprocal license 

agree ment between the States of Virginia ,lOd "orth Caroline) , 
all valid Sl3tewide flshing li censes obtai ned from the Virginia 
Commission of Game and Inland Fisheries or the North 
Carolina Wildlife Resources Commission, or the duh" au­
thorized agents of either, shall be rec iprocally honor~d for 
fishing by mean:; of rod and reel. hook and line, casting, or 
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trotline in the Dan River eaq of the Brantly Steam Plant Dam 
at Danville, and east of the mouth of Diflicult Creek on the 
Stuunton Ri vel' arm of Kerr Re.s.ervoir to the Gaston Dam on the 
Roanoke Ri,·cr. including ull tributary waters lying in either 
Virginia or :\orth Carolina which ure accessible by hoat from 
the main hodies of the Kerr and Ga s ton reservoirs. or fro m the 
Islnnd Creek subimpoundment. In addition, the Virgi n iu :\U rl ' 

resident Interstate Three-du:,- Kerr Re:;ef\'oir Fishing Licen .. e 
will he so honored, except on Gaston Reservoir. 

12) Georgia - In that portion ofChatugc Reservoir lyini,: in 
and between the States of North Carolina and Georgi", east oi' 
the dam to Elf High Bridge on the Shooting Creek ,\rm and tu 
Macedonia Bridge on US 76 south of HIawassee, Georgia. and 
th e lateral branches of the Reservoir between these point", all 
official fishing licenses and permits legally obtained from thl' 
North Carolina Wildlife Resources Commi:;sion or the Georgia 
Game and Fish Commission. or dulv authorized agents of 
either, sh::!11 be honored and accepted ~5 legal authori~m ion to 
fish b,· means of rod and reel , hook-and·line, or castin,: 
Provided , hOLcet'er, that a ll persons fi s hing in the waters of th" 
Chatuge Reservoir beyond the bounds of the state from which 
they hold a valid fishing license , shall be authorized to fish w!th 
sa id license onl v from boats not anchored to the shore or to " 

pier or boat do~'k connecting to the shore . 
(8) Tennessee - In that portion of Slick Rock Creek which 

coincides with the state line between ~orth Carolina and Ten· 
nessee and in all ofCaldef\vood Rt'!ser\'oir, when fIshing fr c) l11 
boat, all valid ~tatewide fishing licenses ohtained fro'm ,hl' 
North Carolina Wildlife Resources Commission or the Tenn('-­
see Wildlife Resources Age ncy. or the duly authorized 'lgeflh ,J!' 
either. shal l be reciprocally honored for the purp"oe:'. of fi"h" l~ 
with hook and line or fishin g in designated mount::11n trill: t 

waters, accordi ng to the tenor t hereof. 
e. Draining Impounded Public Waters: Before an" impount!d 

public waters may be lowered to a le\'el which would conn "I ' 
trat e fish populations in pockets or othef\vi~e endanger lhe lr 
survival, a permit must have been obtained from the ExeClIll\'(' 
Director of the Commission or his duly authorized agerH. 
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r. Designation of Public 'IOllnt.lin Trout Waters: On Game 
Lands located in western North Carolina certain waters 'are 
cla ssified and desi h'l1ated as puhlic mountain trout waters. and 
some of these are further specificaHy designated as Native 
Trout WatNS or Trophy Trout Waters. [See Rebrulation 4-'76.1 
Othe r strea m~, portions of ~tream s, or bodies of water which are 
not loca ted on Game Land, will be designa ted hy the Com ml"­
sion a s general puhlic mountain trout waters in supplemental 
regulations. Sign,; desi gnating such waters shall be properl\' 
posted ~nd the names of th e...; e wat e rs li ,;ted and fIled WIth the 
Clerk of the Superior Court in the cowlties wherein such waters 
are loc~lted. Howpver, trout seasons. size limits, and creel and 
possession limits shall apply to all waters whether dcsigna ld 
or not ~s public mountain trout waters. [See Ret,rulation :!-i6b.J 

R evocation of Deslglwtion: In any case where desig-n'Hcd 
public moun tain trout waters are loc~lted on or adj"cent to 
privat e land and the owner or person in charge thereof subse­
quently restr ict s or prohibit s public access thereto , or where 
any body of water or portion thereof previously so design~ll ed 
becomes tota ll y unsuitable as such by reason of changed condi­
tions, the designation of such waters as public mountain trout 
waters shall be 3utomalicallv revoked and a notice of such 
revocation shall be flied with the Clerk orthe Superior Court in 
the county wherein such waters are located. The Executive 
Director shall thereupon cau:,c the posters indicating such des­
ignation to be removed_ 

Closed Sew;on: It shall be unlawful to take. or attempt to 
take, fish of any kind by any manner whatsoever, from desig­
nated puhlic mountain trout waters excep t during the open 
season for trout fishing. 

g. Trotlin"..; and Set-Hooks: Trntlin es and set-hooks may he set 
in the inbnd watersnf:\ orth Carolin<l. provided no live hc)i l is 
used: except that no trotlinb or set -hooks m:1y he set in des ig­
na ted publ ic mllunta in trout wate rs. For the purposes of thi~ 
regulation. a;oet-hook is dl'tined ~s uny hook and line which is 
attached ~t one end only to a stationary or floating object :lI1d 
which is not under immediate control and ~ttendance of the 
person using sLlch de,·ice. Trotline;; mu~t be set parallel to the 
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alm shouses Upon e3ch such disposition a receipt shall be ob­n ~~ r~' ;_:, --------------'" \ ta ined from the donee and filed in the office of the Commi::;sio 

in \.Raleipossession of Certaingh Fhhcs: It shall be unlawful to trans-
neares t shore ion ponds, lakes, and re~er,·oin;. port , purchase, possess , or se ll a ny spec ies of Pira , the 

\ 	
nh0 

Recognizing the safety hazards to swimmers, boaters and "walking catfish" iClaria s batrachus J , Dr the white amur or 
water skiers which are created by Hoating metal canS and gb:'~ us J"grasS c;\rp" I Cte,wphar""goc/on idell . or to stock any of
jugs, it :;hall be unlawful to use metal cans or glass jug- as 

th,"111 in the public w3te\,s of ;--;orth Carolina.fioats . This shall not be construed to prohibit the use of pb~lIc 
m. Fbh IbIChl' : E~c"pt on Lak e Rim. it ,;hall be unlawful 

jugs, cork. st)Tofoam, or similar materials a:; floats - ries
to fish 'by any method or at "ny tim e in the waters of. or uponh. Gr~hblinl! for Fish: It shall be unla,,{ul to t,lke or aHen 'Or. 	 te 

to t"k e nong	 - fish",; with the h"nds (g rabblingi unle,;s d:',· an~i property used in conjunction ,,'ith, any sw \'i"h hatchel'" 

me On Lake Rinl it sh.. ll be unlawful to use power-driven boatS 


person 50 doing has a valid fishin g license in hi~ possession ItCl	 
except tho;;e powered by electric motor~ . It sh31

1 
be unh,wful to

shall be unlawful 10 take or "ttempt to tak e game fishes by tht,; swim or bathe in the Weiter,; of L3ke Rim a t an\' time, or to use,
method at any time, and it shall be unlawful to grabble "t ao\ r 

or hC\ve in possession. any minnOWS or othe- species of fish 

time in desi!fOated public mountain trout waters. e~cept Golden Shiners ish"d roaches) for use as bait. or to 


i. Spa"nin~ Areas: The following w,1terS are desi!fOclted a:' attempt to take ftsh by any means except by hook and line­
sp"wnin g areas in which fl shing is prohibited or restricted: 


(ll No persnn shall fish by any method or a t any time in . or REGLLA.TlO:\ 2-76 

within 50 feet of, the fish ladder at Quaker }:t:ck Dam on :\cu,; ,' 


Rk:G ,,\RIl\"C G,\:,>IE F\S\\F.S 

Riwr in Wayne County -
 a, ,\ a nn~r of T;lkinl! Fresh" all' r Ganll' Fishes: E~cept a s 

l otherwise pro"ided, it shall be unhlwful for any person to t ake 
(2) No pe '	 shall fish by any method from February I;' to 

sonApril 15. both inclusive, in Linville Ri\'e r from the 1\C I'!b 
bridge downstream to the backwat er of Lake JanlcS in Bu rk L' from waters of ~orthfre shwater game fishes any of the 

r Ca rolin cl by any method other tha n with hook and \ine, rod and 
reel, or by casting Game fl shes t3k en incidental to comnlercialCounty.(3) No person shall fish by nettin~ in the Roanoke Rt\c 
fishing oper3tio in joint fishing \Vater:; or coastal fishingbetw een the CS 301 bridge and the dam of Roanoke R;IPtcl~ nswaters sh311 be immediatel y return"d to the water unharn,ed,

Lak e, or \\'hlle in or on "" id ri,'e r within said area, have tn rmen 
except that licensed conlmerci a l pound net (i.she may re'pos~e5~ ion "ny bow net , dip net or any landing net h3\-in,; "me 
tain on.; daily limit of '25 panft,;hes for c'lch oper3tion- G,ll11C

handl e exceeding eight feet in length or a hooP or fr3 U1 fi sh6 WKl'n tncid~nl'1110 the u,;e oflice nsed special devices forwhich the nct is attached e",ce"ding fiO inches along its out~ ,c!c taki n ~ non~ :ll11e fish", from inbn,l fi"hin~ waters a~ au' 
wfLlI thori ted tn' Rel:ubuon :3-';(-i ,d\311 be imml,dl:lte\v returnl,dh to 

per imeter . r 	 sj . Tr,lIlsportalion of Li\c Fish: It ,;hall be unla for "n" the w')ter-unh:\r r.led. except tha t striped b3s and we"kfis sO 
per,;o n, firm , or corporation to U,lIl ,;port li,'e freshw<1ten n" r. t aken may be ret'l ined in 3ccordance wi th the applicahle creel 
game fishes, or live game flOhes in excess of the posse;;sio li ,n l, 
or fioh eggs without having in po,;sess ion a pernlit obt '\tf\L'\ andInpos,;ession limit,;-desi~nated public mount:\in trout waterS, e~cept powern 

from the ~orth Carolina Wildlife Resources Com :'s.io
 

n1i 
reservoirs and city w(lte r 5uPl-'ly re,oc r,;oirs ,.;0 designated, it 

k . Fishes Taken Hlegally or for :,>\anagelnenl purposes: ,-\11 ,.<It · sh311 be unlawful for an" fi ,.; be rn1a n to fish with more than onp 
bl e ft shes which arc t"ken illegally or for t'i,;h m3nagel1'e nt 
purposes shall be: disposed of by agents of the commission b\ li ne- ­
gift to hospitals. charitabl e or State institution,;, or 
 11 
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>lO\GA~IE: FISh ,,·, 
,>I" Y \\!:: ~OLD' 

!Sct' excptn. , I 

' C,,,pPI<", Yellow Per"h, \\'h,'<' Perch, Wa ,,,,o\l,h (I' Open,TIOu, h. n edbn'"' ' ," 
Robin, ll l ue~ dl (I' Bre""" Ru,k Il c"'; ' Reck::e', S"ug

n
" " " kane" s,,\ ,l\On . o!ld .,11 

o,her ,PCClC' of Sunti.h. Perch. or l"l,ke, ,, 1 (lot ; p,,,, ,i'lc,, lly I,>led "lou'" 
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Exceptions (To Open Seasons; Creel and Size Limits): 

1. Virl!,illia.\orth Carolina Reciprocal AgrccllwnL In the 
Staunton Ri"er east of the mouth of Difficult Creek , the Dan 
Ri ve r cast of the Brantly Steam Plant Dam a t Danville. Kerr 
and Gaston reservoirs includin g all tributar

v 
waters lying in 

either Virginia or ~orth Carolina which are access ible by boat 
from the main bodies of the re se rv oirs . and the bland Creek 
subimpoundme 

nt
, the creel limit \ 5 8 for Ch a in Pickerel I.Jack ). 

and 8 for White Bass. In the Dan River up:;tream from its 
conf\u ence with Bannister Ri yer to the Brantly Steam Plant 
Dam th e creel limit on Striped Bass is 4 and the Hlinim 

um 
size 

limi t is 20 in ches ,2 , There shall be no closed seaSon on taking trout from 
Troph y waters [see Regulation 4,76c , (6 )]. the impounded wa' 
tel'S of power reservoirs and municipally-owned water suppl y 
reservo irs open to the public for fi shing, or that part of Slick 
Rock Creek which coincides with the Tennessee state line. 

I 

3, Night fishing is prohibited in designated public mountain 
trout waters on Game Lands , and special creel and size limits 
apply to :\ative and Trophy Trout waters on Game Lands [See 

Regubtion 4,76.]4, Bass t"ken from streams des ignated as publiC mountain 
trout waters Hlay be retained without re,;trictio 

n 
as to size 

limit ,5. On ),bttan1uskeet Lak e, special Federal regulations 

appl y6, In a ll waters other than reservo irs and their tributaries. 
the daily creel limit for Black Bass and Striped Bass is 25 in 

aggregate , not to exceed 8 Black Bass,
7, On Indian Camp Lak e in the Sandhill:; Game Land. the 

daily creel limit for catfish is 5, 
\ 

\ 

8, See Regulation 3-76 g. for open se aSons for taking non' 

game fishes by special devices , 

\ 
\ 
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9. fn on 
d 

"eo' u( 5"'''' 5u«" ,Vi"'" ,f."nd".C"ld
",n. BM" on 

d 
Rofh,,(oed ,"uofie" th' "''''''''u~ ,u' lof 

Bloc' B'~ io fO i"h"."eeP' in \.0" J",eo.L,k' ,\\Of"",.f~k' Hi""" ",fC''" fp" ,ud LoO'un' 5",,\0 La" "h'" 

. of ,he po;~"i" ,h""f fOf 'h' pun"'" of "f' ", "n'" of 
\hi, Se.",n ,h,1I no' ,ppfy" ",oun"" ,,,of ~h"hW' ",e~"~",,,,"". ",,,d in , IicenOed h'"'WY on 

d 
"h"h h'" 

been poek"" in , p,i".' weo"" bCO"n, ,h' "m" ,,,"':
"d Ii"n>' nu 

mW 
o(,h, pNduo'" h,,,h"'. ,nd ",,00'''0 

;;r; 
. /, 

, \,
:\ \ 
\:. 
1\ 
~ \ 

,;. 

.1'( 

\ .,' 

\ 

\ 
: 

\\ 

,h. ",i,i"'''''' ,i"""',' i, "i"h" Tlie 12·,nO 

h 
Of""m" ,~,,,,f~ ,,,1, yO ,,0, ,,0"" "",,h ,,,,,, ,he bound'" d,~n~d 

aO llY \! . 
10 fn"."en,i' Pon' ".1. ",he< "",,, , fooO"d ,,n ,h' o"on 

WMlif 

e 

Ref",e in B,U",wic' cun'" ,he open ;e,,,n (",,11 
"ee 

i 

" offi"'-i, \i",i"d '0 "0nh f 'h,,"ugh OeY,W lO ,fu"'" 

the d3\·\ight hours,n 'W;"o" Pike ",en (,0'" Gkn'i'" Lok' in Joe'''''' 
C"of, on 

d 
C,ld"W"" """"i' "''' be "",ned w"hoU' 

,ho<peei,o. n 
u 
"'''' ,n' ",ighfO"h, end"" monnp,n"on' 

on' ""ing ,h" ,h. "fe ,h",of " No"h CO'of'" \0 on
,Wi'" ., ,h' W""life R"ou,," Co",,,,,O'''o ,nY p".oo.
•,,,,. " ,,'P""''" ;ellin , "",,,,.,,,,lIy:,,,,,d ",ou"'" 
",of ,h,1I (u'"i,h ,h' pu"h"" w"h , ,,,,,'e>" " ,n""e o( 
'h' "f,. b"ong ,h' d," o( "fe. ,h' num"'" o( ,h. f"e 

n 

", 
und" whi.h ;old. ,h' nu",b" o( f"h. on' ,he n""b" ,( poun'· 
;old "h' """"" " in"i" "'u,' be ,ho 

Wn 
b, ,he hofd" ,n 

d."'''' o( ,n> "",Ii(' """"",,," om·" " ,no ofhe< f,. 

enforcement offIcer.f' ,h'IIb. unfo'"uf (0' ,eY,,,,""" n' ofhe' ",ing pf"'" '" 

~ :.~~: 
' .. " ...,.-. ...." 
;: ~~ J•• 

~j' 
i. 

\1 
' ~ 

restriction 35 to size.12 "h' ""f lim" (0' W,\\,,' pik' ",en (eo" Co\d"~Oo' 
Reservoir is 10 ,,. ".ki'.". r"~,,i'" o(\ol"d G"" ",h'" f' i, ",10w'u 

1 

" "k 

e 

in on' doy ",0" ,h,o ,he d"fy""l fnOf' ,( ,ho 

o 

< 

,peC 

i 

.. ofinf"d gam' f"li ""in, ' ;p,,,.,d ",,1 lim''-'' '" 
po",'" nM' Ih" ,h'" Me' "eef li",i '- \f ,h,l1 be u,b"f"f" 
p,,",," onY .,h ,,,,,11e< ,hon 'h' ",i,im 

um 
",.' lim" "' \0 

,,,,,,, unne"""i\y an,' inf"d """ fyO" "ken ("m publie 

~",on'"II "'i' "on' wi,hoU' """i,ing ,h.'" " ,h' "'.nu
" "",,,,,,,,,n, ",,,d "on' fn ,,,,,ion" 'h'" ",;ub"""" 
N",h C"""no h,",,,,,i" p"dueing "",,,,,,,,,n 

y 

.''"'" 
,,,of ,h," ,p,,,,, un,e< 'h' """,,"' p"",.d b, GS 
,f3. 

21 

' '('e'''' w,en (eo'" ""noed eO",,,,,,,,,f ,,·on' pond, "n' 
g"" .,h,' "li" ,li,n ,,,of "ken fNm P"",<£ ",ud,m" be 
.,ld by p,eoon> Ii"n>cd '" d." " und" ,he poO,,",on, of _05 
n"", on' ,n ,,,"'''''' W\'h "guf"""' o( ,he Co"'''',,,,," 
,'op"d pueo"of ,h"'" Co,i" o( 'h'" "gu 

b 

'''"' ," 
"\ 

fishing waters, .•. p".h'" a' S.,,,(10f"o. Game ",be>' E,..p,";o'he0"~
pfO 

eided 

. if i, un10wfuf " bUY''''''11.,,,ff"" bUy ""11.",,, 
po"'>' " ,,'nOP'''' (oC ,he ,UfPOOO o( "f,. ,ny :p;,,'o' of "h 
i,dud,d " on inbnd ,,"" f"h " fl"Uf,"on " ",b
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casting. or by trotline. except as othe rwise pro\'ided herem. 
Nongame fishes may be taken by such hook and line method, CIt 
any time without restrictions as to sil.e limits and creel limit:'. 
except in waters designated as public mountain trout wateh, 
whe re the open season shal l be the same as the trout fi shing 

season. 
b. Takin~ of Hail Fishes or Fish Bail: It sha ll be unlawfu l [0 

take or attempt to take ha it fishes in the inla nd \Va ters of ~ort h 
Carolina using equipment other than: 
\ 1) A net of dip net design not greater than six feet aero:'., 

\21 A seine of not gre:lter th:ln tweh'c feet in length and with ,! 

bar mesh measure of not more than one-foun h inch. 

131 Minnow traps not exceeding twe h'e inches in diameter ~nd 
twenty-four inches in length. with funnel openings nut 
exceed ing one inch in diameter. Such traps must be undl'[­
the immediate control and attendance of the indi vidu;d 

operating them _ 
Game fishes and the ir young tak e n while netti n g for bait shall 
be immediate ly returned wlharmed to the water. It shall be 
unla wful to take, or ;lltempt to take. bait fishes or fIsh ba It frol\l 
designated public mountain trout waters. 

c . Takin~ of ,",ongame Fishes h~ Special De\ice" It shall hl' 
unlawful for any person or persons to take or attempt to t";,;,, 
fish from the inland waters of:\orth Carolina by the use of an\ 
ne t, se in e , bow and arrow, trap \ including ba.skets, fish poto', LTI 

pots. automobile tires. etc. i, spear, harpoon or gig, or any di'\'lcl' 
simibrly used, without first ohtaining a spec icd fishing licl,nol' 
as provided in Section d. of thi~ regulation. 

All specieo;o fherring . shad, and mullet Imil,'Tatory s"lt\\· ;\[,·' 
fishes l shall he clas~lfi~d as freshwater nong3mc fishes wht''' 
found in inland waters, ;wd fishing for the ,ame shed l be' ullc i·_· '­
the juri::;diction of the Wildlife Resources CommiSSIon. 

Game fishes take n as an inc ide nt of the licensed tak ine: 'J : 

nongame fishes through th e use of special de"ices mus t 1>,­
immediately returned unharmed to the water, except l:"', 
striped bass and we3kfioh so taken may be re tained In ClCC ll r ­
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dance with the applic3ble creel and possession limits. 

d. Special De,ice Fishin~ Licenses : The special device fishing 
licen ses set forth below are valid throughout the calend3r yea.r 
ofi S5u3n ce and authorize the ta king of nong,lme fishes from the 
inl a nel fishing waters with the devices and during the open 
seasons li sted in Section g. of this regulation beginnIng on page 
19 and continuing through pa ge 30. The use of bow and arrow 
as a licensed special device is a uthorized for tak ing nongame 
fishes at :J.Jl\' time from all inl and fishing waters other t han 
impounded waters located on the SandhilL; Game Land and 
des ih'11ated publ ic mount:'l in trout waters. lin less specifically 
prohibited. bow and arrow m ay be used in joint fishing waters. 
It is unlawful to take fish with crossbow and arrow in an\' 

inland fi :;hing waters. . 
(1) Special DCl'ice Pers()Twl Use Fishing License' Licenses to 

use spec ial devices in taking n ongame fishes from inland 
fishing waters for personal use only and not for the purpose of 
sale may be obtained by indi vidual residents of North Carolina 
for $3.00 from authorized li cense agen ts of the Commission 
Nonresidents may obtain such licenses for $10.00. Licen se 
agents may retain twenty-fi ve cents from the proceeds of each 
such license sold :\ot more t ha n 100 yards of gill net. drift net 
or seine and no more than five baskets or traps of any :;ort, other 
than automobile tire:; . may be used Wlder the Special Device 
Persona l Use Fishing License. Such devices when set and le ll 
un atte nded shall be affixed with a card or [clg furnished bv the 
license holder and bearing his nam e a nd address. Such ca'rd or 
tag s hall be affixed to the lOp line of each gill net at one end_ 

(2) Special Del'lce :Vonpersonal Uoe Fishin" Licens e: 
Licen ses to use special dey-ices in taking nongame fishes from 
inl and h!ihing waters for personal and nonpersonaluse, includ­
ing scde, may be obtained by individual residems of :\'orth 
Carolina directl\' from the Wildlife Resources Comm iSSion. 
License Secllo n :.-\ lbemarle Building, .325~. Sa lisbul-Y Street, 
Rale ig h . :\orth Carolina 27611. upon remmance of S10.00 . 
Nonresidents may obui n s uch licenses from the same address 
upon remitunce of S25.00. Each unit of gear used Wlder the 
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other floating object not less than 6 inches in its smallest di­
mensions . Floats marking the ends shall be colored white. 

Special Device Nonpersonal Use Fishing License shall be 
affixed with a tag supplied by the Wildlife Resources Commis· 
sion on remittance of Sl,OOper tag and showing the licen"e 
nun,ber. tag number , year , date. type of gear, and name and 
address of the license holder. Such tag sh all be valid for u-e only 

Glass floats and metal cans may not be used, 
It is unlawful to attach gill netS to any wire, rope, or similar 

device extended acrosS any navigable watercourse, 
It is unlawful to use a trawl or clam dredge in any inland 

"., ~ 

IL 
ii 
] 
\1 
I, 

' \ 

\ 

~\ ~ 
.,I; ~ , 

during the year indicated . Every holder of the Special De\'ice 
Nonperso 

na l 
Use License is required to make monthly catch 

data reportS on forms supplied by the Commiss ion with the 
license, .\ separate catch data report is required for each calen­
dar month cillring the open season for the type of deVice 
licensed . The reports must be mailed on or before the 15th d~lv 
of ellch succeeding month to the Division of lnland Fisheries of 
the \VildlifeResources commission, Albemarle Building, 3:!') 
N, Salisbury Street, Raleigh, North Carolina 27611. Failure to 
supply the,;e reports will result in revocation of the license, 

Wj 

~: 
\ 

e. possession of Licenses: Except as indicated below, every 
individual participating in the taking of fi s h through the use of 
any specia l device must have the special device fishing license 
issued to him , personally, in his possession or readily available 
for inspection, A boW net or a dip net may he used by an 
indi vidual other than the licensee with the licensee's perrnis' 
sion. but :;uch user must have the license in his possession or 
readily available for inspection: provided further. that whe n 
us ing drag seines authorized for taking nongame fishes at 
beaches on inland fishing waters where there are migrato 

rv 

saltwater fishes, (herring, shad or mullet) only the princip"l 

! 
I 

\: 

owner and operator is required to be licensed, 
f. Special Provisions <t~ to ",ets: ~o tlxed or gill net or other 

st:ltionary net which n1ay be authorized as a special fishing 
device may be more than 100 yardSin length, nor shall any such 
net be placed within 50 yards of a ny other fixed net. Fixed ncto; 
must be set so that they run parallel to the nearest shoreli!1L" 
except in the ;.leuse , Trent, ~ortheast Cape Fear. Cape FI'''r. 
and Black rivers and their tributaries.)/o anchored or fixed gdl 
net or drift net shall be used unless such net is marked for the 
protection of boat operators, A net shall be deemed so mark ed 
when there is attached to it at each end a floating plastiC jug or 
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fishing waters.g. pcrnlittcd Sp"cial DC"ices and Open Seasons: Except in 
designated public mountain trout waters, and in impounded 
wClters located on the Sandhills Game Land. there is a yea 

r 

-
round open season for the licensed taking of nongame fishes by 
bow and arroW, SeasonS and waters in which the use of other 
special devices is authonzed are indiw ted hy counties below: 

,l.L\\'l,\"CE 

.lul)' I ...\ugu,t 31 "'Ith ,etn.' ,n ,>.bn,.n," Croek bela'" :-;C ~9 bnub 

e 

und Haw 

Ri,'\.'r .Ja nuary t.o.comber 31 with gi~, in 311 publtC W 3tOr<, 

,I.\.£:\ ,\"Ot:R 

July 1..>'U,,,,st 31 with seine; in a ll runnIng publIC waters except db'b" ,,·ted publiC 

n\Ount~\ln trout W:l.ler ~.Jan 

uar 

' I . DeCO 
mber 

3 1 WIth trap,and ,.;~. in all public ""tors: and w,lh ..pear gun' 

in Lak e rl icko r~' anJ Luokout Sho,}i; Reser,'uir, 

\ 

"L\.£GIL\"Y 

January I 'December 31 wll h gi'';' in ;-<ew R,ver. except dbig 
nated 

publ ic n,ountai 

n 

trout w ~itl:~r.:i 
,\~so~ 

Jan 
u 

'''''' I . Dece,nber:Jl wllh tr"p' "nJ g,g' ill 31 
1 

puul 
i 
' ",,,u.'r" 

Junu,,,, :; I .,iune 5 anJ December 1.31 "",th dIp, bow. and ~i\\ neto In poe Dee River 

be\u w Ukwdt Fat'l;'; D~-\rn 
.lul,' I . ..\u gu>l :'11 ""In ,eines ,n all runnIng puulic ",.ler5 

J.nl,,,n' I.Dece,nbe 
r 

:)1 "'ith ~Ig" in :-;ew R"er ,both fork' . • xccpt de'lgn"led 

pubhc rnount:uo l rout waters. 
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BL~n'ORr 
January I.Dec 

ember 
31 ",ith trap' in the Pun~o Ri,"e r , and in the 'far and pom\'co 

ri ve,,; abo"" Sorfo\\< and South."n }W ,\road bridge, and wi th ~ ,g; in a\\ "uand pub\IC 

J an 

u 

,,,' I .June" and December 1·31 ",.th d ip and how nets in a\\ inb 

nJ 

p"b"c 
",atet'" with Joft gi\\ 001' in 'far Rt"cr upstre"m irum the Sor iol< ,nd :o@th 

em 

R,,,\r""" \.or,,!~e ,It Wa,htn~ton to tho> \'111 Cnunt ,. hne. ,nd wit h <:>\\ nel' "' a\\ nthe 

r 

tnl 

and 

pubh 

C 

'.,;Mr,. o'.«"pt Blount> Creek. ("h·""ow.n 
tt 

' Say. Durha 

n 

, Creek a m! 

wat~r:, 

~tp:on c: ["e~~ IlEKnE 

Jan""r,- 1. Decen\ be ,';1 \ wit h tr"?s in the Ca,h tV R, ,-or and fl"o;ld Creel<' tn 

hut 

. 

w 

.. u\ 

Roanoh O)J an 

u ore 

\ -J"ne 5 and Decembe r 1.:ll w.t h d,p, bo", and ~i\\ nc.t' in " II tnl"n 

O 

pu 

hhe 

wat t" f :-; IlL\DE" 

CA~\D£" 

JanuarY I_December 31 with tra p' in a\1lnla 
nd 

?ubli 
c 

water.; 
Jan uaf; I.June 5 and Decembe r 1-31 wlthdtp. bow,and gi\1 ne" in. \1 inlo 

nd 

publIC 

wa ter:; C\RT£RLT 

Jan 

u 

.'" I .Jun 

e 

5 .nd Dec-ember 1.31 ""th di? bow, and b~11 nets ,n all inland public 

", ater> .".p' s,)ut
h 

Rt,"e r and the tributarle' of the White Oal< R,ve 

r 

c..\SWF,LL 

Jan 
u 

• 
r 
" I.D,-<e,nr.: r J l ""th ~I~' tn a\l pubh 

c 
",,,tcrs . 

c.-\T ·\ \'- K ·\ 

Jul , \.,\u",,51 3 1 ""tth "otne' tn ,,\l run"tn~ publiC watHS, ""ept c"t,,·(n,) R" 'er 

be\ OV"" LlJOKlll.lt I).H\lJanuary I .De 
c 
",,,b,,r :)1 w'lth trap', 'P"'" gun" and ~I~' tn ,.II publIC w'ater> 

ClL\TlI\~l 

Ja n 

ul 

" 1"~ pnl 15 and December \·31 ""tth dtp a nd ~II\ netS in the e.,p" Fear RI vcr. 

D«P R"e 
r 
, Ha" j{t,er and RoCI<y R,,·r '\0,,1 \3"'" 
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Ja nua 

r 

'" 1 . ~'arch 1 and D,,,,ember 1·:11 ",th .p\\ nelS in ,,1\ II,la 
ml 

p"b\ic w""." 
excvpt Jone" Salter.;, Wh,te, Stn~ictary. LillIe ";tn~lctary. lInd BloC\< bl<e' 

J a 

nu 

,,, 1.~b y 1 3nJ Decemher 1·31 "' tt h ~,\\ net< in Bloc\< 1\,,", 

J an,,,,ry 1'.Juno 5 and Decem,,,r 1·31 ,,,th dip and boW nClS in Blac\.. RI,e 

r 

IIRl"SW1C" 

Janu;,r\' 1.~\arch I ,nd o.cember 1·:\1 ""th ~ , iI ne 
l 
; in all tn la 

nd 

pubh 

c 

"atC" 
,January 1'~\"Y 1 and Oeccn,be

r 
1-:1 1 ,,, ,hJ ,P' boW. and ~~II nvt; ,n ,\1I1~3tor Cr'·v;". 

Houd' Crevk, \ndt"n Creek, Orton Creel< below Orl
on 

I'on'\. R"O; C reek, ~tU'"""o 

July I.Au~u,,31 with '''tn 
es 

\n the Cap. Fellr I\iver. Deep RIve r , H;.'" R,'··r. and 

Rock y Rl\e rJa nu,ry \ .DeC{.mb"c ~ 1with trapSln Deep Rtver. ond v.... th ~,~, in 3\1 pu b\IC ",.ter>· 

CIlERO"n: 

Ja nuary 1 Dceembo. r :11 ""th )!igs ,n all pubh' wale C'. <"ept desig 

nat 

,..! publIC 

mounL.tlO troUl ...... ~lerl' . 
CIl()"' ''~ 

January I .JU 

ne 

5 and Dcc,tnber 1·:11 wtlh diP' boW. and "~l\ nelS tn ,,\1 tn l" nd pubhc 

Cr\o;t;k and To ,",, 'n Cn?L,k 
Bl"CO 'IIlF. 

Janll ;,r" I .Dece 
mber 

3 1 With ~Ii; - to all pu\;l " ",a""" e,ccpt cie"gnClt(J pulo:" 

rnuunt:.,lln trout w,\tN~ 
IIlK"r 

Jul' I .Au~u-t :)1 ,,,th ,e,n,' In ,.II runn"\~ publ« ", ,,toe;· e,e"pt John- R,; .. r a'''' 

dl' ''I~n.ltt:d pu h\tl: muunt :. lln trout \~J,ll'rSJ"n 

tl 

"" 1.0""'01 her :>1 w,t h tC"p'. g'"" and ,peen ,-~lr" til ,,\\ p"b"c watl'''· '''''p', 

d,,, ~ nat cd publiC nwun"n " orout w,n'C' and La;"" ,hto 
IC 

- . 

C-\Il \RRlS 

Ju\y I .Au,u-t 3 1 " ith .c",e- n' "II ru"n,n~ publIC ,vater­
Jan 

uar 

" I . D,",c
mber 

:Jl ".. tth tr3 P- and 'p~' to all publ« w"le" 

C,'I.IlWElL 

,Jonu"ry I .Docember:ll With trap', ",~'. ano spe"r ~lIn' ,n all public "" te"'<'''' P: 

dt::".i -.:;n~\ll.d publiC lnount~\ln trout wat ~r"'. 
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JI~l ~ ~ t.·~.j 
: : "'--. .... -, ' "" I 1.' 

watO", "Cl'Pt Bennett> ~lt\1 pond "nd Dillard pond . 

CL"" 
January I .Dete 

m 
D..r 31 With gt~' tn all public ... tl teC'. e",pt de.t"nat<-d publIC 

\ 

ffiUunl:l\n trout .....·::\. t e r s 
CI.E\,£L\-.lJ 

July I .AU)!U,t 31 wllh ,«ne' In " II run 
nln 

,; publ«; wate" 
Janu",,' 1.0..,:,11\1",' :\ 1 w"h ",~,. trap' "nd 'pe'lC hun' ,n all pub\IC water> 

COl.l "Ill' 

jonu",y 1 - ~1,r," 1 lInd December 1·:\1 ",·,th .:,11 ,wt, (I ' ,\llnl 
and 

pub\!c ""ter 

s 

. 

_"cpt l."ke \\' " cc"t""", and Ilolto 
n 

c"n"lsJanu"r y I.Ju 

ne 

5 "nd Dece mber 1·:11 With dtp, bow'. " nd 4!\ll nch in Li\'in~"un 
Cr~~k 

~~ __ :,,:"",---7---­

:o":~:.' , II 
~- . ~." 
~ ... l\11 

: ~ ''r-~~ 
" ~r.: ,c. 
··~ t . 

:. .i.."*t-,':~ 
~ ·t'-4 ........j
,. " . 

. rt~ ~• . r 

";~. }, ' 
~~~''F ' 
...::: -"-;).;, l 

'~-1"'{ : 
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-J ~, 
~ .\. , 

:r ,i!. 
i..­ .' 
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CR,\"£~ 

January 1_!)eo:Cn,b<r 31 with trap' ,n the main run of the TTent and Nous. n""'-'; 

.jan,'3!')' I -June 5 and December 1-31 with dIp. bo~',' nd \-on netS in all i nl. nd public 
water>. except Pitch Ket',I •• Grindle . Slocum and H ancock cr •• 

ks 
and ,h"" 

tTlbulari 
es 

: :If\d wilh ~eine:; in the Seus 
e 

River . 

ClRRITLC~ 

C[;~IRERLA~O 
.JanuOn I _\brch land Oecemb<r 1-:11 w,th ~1I1 net; in all in lrtnd public w"tc<" 

~ 
I 

_J""u"r 
v 

I _D"ernb<r ']1 w"h trap' ,n 1'ul\, C",e 
k 

.• r,J So"h 
we 

" g".e 

r 

,je,n 

ua 

" I_)u 
ne 

:; anJ Deeemo.:'f 1- 31 w",h J,p, bCl~' - .lnd.O
II 

ner; ,n Sorth"H ~,,,ef 
;)nd IU\\;:' Crt.'€:k . 

IlARE 
Jan 

uarv 

I_De<:ornbcr:JI w,th trap' In M",h",, ;CrHk- \\,11\0,1 Cre"k, [.«1 l,,,ko "r.'1 

Soulh l.a keJanU"r), I"Junc:; anJ D<"'mb<r 1-31 " " th d,p, bo""', Jnd ..~II ne" in ,,.In,n )'nll,t 

ercl'\';' . D;\V1DSO'" 

l 

July 1_,\u~'\1sl 31 "'Ith >"lneS In ,,\I runn,n~ pub\lC ",,,Ie<> 
Jan,la 

r 
'­ I , Oece

mhe r 
:l I WIth tfap' and ':I~S In all puhlic ",-" te 

rs 

0.-\\' 11:: 

Jul, I_Augu"d 
l 

WIth sCI ncSi n Durchman-' CreeK do wn,tr."m ffom CS ,,0 I Onol.:," 

Hunting Cfeek- 50uth YadK ln RI"cr. ,nd y"dkln R,,-·r 
Janui"" I_December :11 w"h ,,;lP; 3I,d ~I~' ,n ,II public w,ICr>, 

DLPL1~ 

Jar""'" 1_\I;lrch I "nd Dc,,,,",",,r I -:!I w,lh ~ill ne'_S ,n Bay;.:!e 
n 

pond ;lnd ,n t'''' 
Sort,,,-.,I C"f'" Fear R"er. ,ndud,n~ old channf,I, from" po,n 

l 
one [1',lle "b,,,'! -I{ 

I,() I,I , :;':r."a' llfllk" do,," n,,,0.' 11\ to the county lin., 
,13I,"ar)' \ "june" ",,,\ D,-c"ml-.,r I :ll w,lh dIP- bo "' , nnd k~11 net' "nd c,·,no' ,n tn,­
,,"" n run "I', he Sort hen,1 C.'pe F,," R" c .. do·.,'n.'lfevm from J pocnt one ,,,,',,, .,L"-'" 

:";(.'f(,(W l)nd ·:;o:' 
Ul'Kil\\i 

FORSYTH 

July I _Augus' 31 w"h seines ,n ~Iudd)' Creel< and 'iadkin River, 
Ja M"r;' I_December 31 wilh trap' "nd ~ig. in all public w"t.eN , exceptlfOP' mAY 

not b. use,\ In flek ws Creek Re-er"o" .' -, 

fR.-\~"\.I~JanU'H~- 1_\lorch \ "nd December 1-31 w" h ':1\1 nets ,n Clifton pond_ P"r fl. 

h 

ponJ 

and J;\~k:.>on pond 

Jan".'" I_D,.cernl~' r : 1l w,lh ~,~s ,n 01\ publIC w" I<"- except Parn,h, Laurel \\l I\'
Ju\~ \. Auj:.ru.~t 31 ..... Ith :-><:, \n ~" III Tar Rp·er . 

J.c<,on, Cllfto 
n 

_""ore', "nd peff','; por,d" "no In Ihe F,ankll 
n 

CltV pond , 

G,\STO' 

July I,-\U~u ,. t :\1 ""h ,o,n'" ,n all runo,n " publiC '. -ate" 
J anu'H,' I_December:JI w,th ~,g'_ trlP' ,nd ,P""" gun" ,0 "II publiC wate" 

G,\TfS 

JilnuO 

r 

\' I_.june 5 .lnd December 1-:\1 w,lh dW bo", and k
O

1\ ne" .n oll,olood publIC-

wale<' , except Will ""n' , \lefcha Ots \\111 ' pond 
CR.-\Il,\\1 

Ja nuary I_DeCl.", I",r :1I ""Ih ~,~, ,n .\1 public "oler 
s 

, e,«-pt deSihonoll.J public 

mounl ~lln trout .....-,\t ~r ::-
(;R_\,\\LU: 

J anu"rv I_Decem 
ber 

:11 w"h bOh' H' ,,\I pub\lc ", ,\le rs_ excepl Kerr Re,cf 

VO 

" 

Ju\v I-<\u.:",,:ll ",Ih ,c,oe, ,n Ihe Sc",e RIser and the T,r R,,'e 
r 

below CS 15!! 

bnd~e (;REE"t: 
jan 

u 

"" I-,ju 
n 

" 5 and Deeen,r.,r I-:ll w"h d,p, t,..,w_ and ,-01\ ocl' and reel, ,n 

Contc:nt ne ,' Creek 
(;lILHll<1l 

Ju\c I -Auh''''- :\1 ""th ,e,nc, ,n H,," R"e r. De,'p R,),Tf b,'lo,," ,J.Hne -
lOwn 

1l.lm - i\ or! 

Rddy Fork Crl'\.'K ht- Io ..... L~ ..:9 {lr~d:-:I:' 
.J.nu,,,' \,I).-".o;\o« :ll ""h h'h ' ,n ,.II publiC wilter· 

H,\LlF\'­

\\ 

~ 

Jul:. I Au"u,t :Jl "" ,,h ,,, , nc' In E nD itl'"' "nd SeU-" l!l,-e 
r 

.bnu,'" \ _O"c","b'" I I -A ,lh "'"' ", all pub\lc -.",tel" 

EIlCf.CO\l ilF. 
Jan 

uor 

\' 1_\L\rch 10 "I'd Oecember l -JI w"h ~dl netc In Sobl.. \It ll P" <, ,j -"" , 

\"·q.:i-!\n~ L;:do:Janu"rv I-,Jun<':; "nd Oecemb<r I -:l\ w,lhd,p "nd I»""' net' ,n all puhl 
IC 

WJt,'r-, -"',' 
w,th drl ~_ g,\1 "d, ,n the Til" I{, ,.r l",low the brld." nt Old ~PJr",a to the I'': \ L-",-", I" 

Januars 1_\"",h I " nd D.cem"''' \-:\\ WIth ",lI nel' ,n Wh ,le; \\11 1 I'" " d 
Jan 

U 

3f ' \ 'Oj ue 
e 

IJ .,nd December 1-: 11 "" "h J,P .,od bo'A' nel"n He.·eh ~ ' .' '''''V- Cia ' " 
Caoa\. Cono 

conn 
.". S,,-amp, ,-' oh \l '" Creek \"'Iow ,he F ,.h,n" Cr<,-k ",II 11.\ln, 

Kehuko 
e 

S""o,p, Luok ' o~ (,, \ ')S> GUI- (lu""kc" C,eek_ ,'I'd Wh ,' d \\rll " " oJ \<u n 

\ 
i 

I 

.1 ­

line -

22 

~ -r-;.­---c"--.---:--~-- -----~~~-;-.-:',~' ,­
' .. 
) ..- ..'- ~ 

. r.... 

'..'~: 
;., ~. 

.. . ,""t. 

~. \t" ... 

\ ' t' _ 

t­ .,­ ,­

f 
· ;" l I 

i~ - -' - ' ~'. ~l-'" ~ 
• " , 1 • (...:<: ~'- •{ I.. . I ro - , ,1 -., ,r • ~'J' '~-I " .; 

H,.- ~-: .... i ~ I ' 

.._...-c-­ -­

.' .' 

II · f 
.:.~ -.. 
~" ); 
Y.:l' 1' 
'~ ~:: 

" •~ or 

23 

..~t:!, r:---­---.-­
1':." 

"'": l ~ 

" ,J 
;-;, ,
,y -I 

--). ~ 
j; ­:',_ :-­

~;.~' ," i 
l f.--. 'ct ..:1\. 

-! 

" 

, 

..: 
. j. -~ 

; :' 

,; 

t, ?~~r 
~.~'. .' 
-!-­

_ ~o;..-~ __ "_ ~~]~,,':':' ~~AL
'~~ t!:( :-(! . ,:~ , .:I""_~ "- .~ · ..1~ I 
-.'~ ; ~,,' 
},-3.,l'. " 

~:tf~, " 
~:rJ 

y 

,;~~ 
, ~ '-;

::; ~:~ 
:J, J<­

~f;· ;~ 
~ . ~ ..,:(­
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1\ 
II 

I 

,':,\ 
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- .-­
H.\ I{ .' En' 

J~nu:lry 1 . ~1a rch 1 and Dl.'c~mber 1-:11 wi th ~il l n~ t 5 in ;.II! inb nd public w~l t e~ 
Ja nuary l'~1..lY :n 'h"llh ~ng'" in Capt' Fr::ar Rl.'.er and tflbutar il;l: ~ . 
.h"""" I .Juno 5 "nd [lecemn." L ll with d,p and bow ne" , n Cape Fea' 1( ,, ", 

H.-\IIIOOI) 

.bnu"r 
v 

I . Decemt",,:ll with ~IP III a ll pu blIC ,,·aler< . • "epl Lake .Iunalu -;"., .II"! 

d,~~ q.:n~jtt..d vub ltc mount;!!n t rOL~ ~ \\:tLer" 

IlF'IlERSO' 

JaIlU" "~ I .DC'«'mb€,:11 with -rW In all publ IC " ' ,Ii' r;. e"ept d" ,,~ n"tc·d peo".' 
mount;)t:i t rllut wal e r:o 

HERTFOI{I) 

J ;. l nu~r~ t . Dt~c('m t* r 11 \'o" ll h tr ~lp ~ in W\CC.'.\con Cr~t'K. 
J "nu ;,'" 1.J une 5 and De"'mbe, l ·:ll wllb dIp. bu w . a nrl b~ II net' ,n "ll ,,,LI nrl pubit(' 

w J t er~. except rnd l pond .-

HOt-F 

.kt n uMY 1.~\a rch 1 and DeCt"'mb",'r 1 .11 v.\l h },{d l :1t-t::: I n ~dl inhtnd puhhc V. ;lt .~!'" 
HIllE 

JJ nu::tn 1 .[)t."Cem~ r :11 ....·\lh tr.lP" In .Ill {n la nd wilt er:, 
.J"o,,"" I.Juoe ', Clcd December 1· :11 with dIp ., nd r.v" net. ,n ,11 c"n,"; mil "de .,1' 
tho :-; ,."0,,,,1 \\·tld l,r. ({ eloge th,tI ope " ,0tO LIke ~I,tlt. , mu. ke" t. Pun," HI" '" '1"' \ 

tnlllIl 
O 
''''; up,tr""nl I'to m LS cti, hnd"e. "",., nton C",,,k. and Lo,,,! Sh ",ti HI"" 

lind " .,th ~dl npt< ,n Punc o R",,' .,nd tnbut.ln (-' up;treorn from lS "ti' bml,,·... 

Scf:tnt (m Crc,~k. ;Ind l.on)..! ShOdl Rl .... er dnd tnbut.ll"ll':" . 

IREIlEU . 

:1 
.Jul ." \ .,-\u\.!u:"t 'It WIth :-t'IOI-':-' In Suuth Y"dkln R,\ef and Third Crct'k 
.b rHJ ~U'\ I Ot.ct'mher'j 1 \~ II h t r:q)- .Lnd e li..!" ,n: 1H p l.:bl le ..... ;\t t,I" .... :t nci W I t h . ~n·.1 f" ~' I :' ~ 

\ 

! 

: 11 1.1)111-;0 \.1 \ :-;hll ,Ll- !{1.'''oo' l"nHi" i'l:1d 1..1 ·l\l· \ vrf\'. .lf, 

J-\l·" ."iO" 

J "ou:,,~ I . \ln· enll~'r n ·."Ilh c u'­ 'I' .tli p"I·.I " " ,.t",.· ,.""pt " ,,,,,,n.Il ,·d P""'" 
m utln t 1111 trout Vo .lt l'f" 

J()II"~' 1 0" 

.Jar.u"',, 1. \!arch 1,,,,,\ Decernt,·,. 1·.11 " lth "til net· In C-'l\,"I. LlhO. H,, ;t , L,"·.. 

Hu ll.~ I\lnd. :lnd Wf'nd l' ll L IKi' 
.Joo",," J...Jun e.) .l!Id D"rem",,' 1·\1 ",t h rl,p "cd I",,, lI£'t. ,n Bhck Cre,·' . [.,,, ,,. 

RIver. \1\dd\r- e n,."':.'\..., \t lll Cr'·t.'k. \ t' u :--t' HI\l'!" , and :-i\~· \n Cn.~k 

\. 

..:. ~.. 
; 

" ,- , ~ 

" ," .... 
\ .t 
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...-~ . ~ 't...... -~-"!""--:...--:--:r-r--tT r .. o· ... , . " 

• I...... 
.', . 

J: \ 

I 
'· ;. ~ P! 

• . • • . ~r'· 
: I : (: .. ~'. I 1 
,I p, .- I :\ ,

,'" ! I· "'I ~ ." " , II,.. ~', I, 

~ " 

J()~ r:~ 

Ja nua 
r 
" l'O"'I>mn.,,:Jl wtlh ""p, to lb. T,. nl R,,'" b.low CS I~ bndge ond Wh" . 

Oak River ~h")"A" l ;S I"; bnd lj~ 
J an 

u 
,,; 1.J une') nnJ Ikcetnbel 1·:11 " ,'h d ip. bow. ,nd h~ll n." In " lllnhnd public 

wat er!' . I-.;o.:(~~l th e- \\'hllt'" Oak R I\- I;!r ;.loJ It:- tr ihu l.trlt::' 
J anu" r" I ..Jun,'" and De".m"'" 1:]1 wtlh dID " lid b,, '" net.; In Ihe m"ln , u n of tho 

W hItt" () ;l \.; f{ 1·.e f .~b rch l - "'\~n l :\1) .... lth gill nf't::- In thl.' m.l\n fun of th l.' Wh llt.' Q,Ii-. Ht\t'r 

I.EE 

,Jao 
u 

',.-" 1. ,\ pn I 15 .1nd Deco'rntre, 1· '11 WIth d,p" 0.1 CI tillct' ducd!."'; In c"P" Fe.,.. 

RI \"\::f ~ I nd Dl'~'P Hl\l'r: ;\ nd WIth ..:111 nc't:" In :-Oh)r!"\:> Pond 

July t'r\II~\l:,-l :11 wlth "elne,.:. In C.lP" Ft,:tr Rl~ ' C'f ~\nJ Ot."ep Hl\"l;'r 

J anU"r:- 1. D,'ct'mber:ll wtl h '-rrlP; ,n lle<'P R, "1-": "nd w, th g'e '; ,n "II publIC ..... "ter; 

U: ~OII{ 

Jao ua,y \ . O..c<mb" , 31 "'Il h , " 'p; In :-;< u, . R,,,er b.lu" · :-;C .')S .Oak' Bnd ~e. 
J . nu",y 1.Julle', .• nd Decenlb..- 1·:11 "ll hd,p . bow. ortll ,(ill not; in :-;O U; " R,n- r and 
Contenlno.' C,eek up_tre .,m fr .. rn LS I I b"d~e "t (; ... f" ,n. ,od wll h , el ne, ,n :-;eu'" 

R I\'('f . 

\.I .,COI .' 

Ju t:-­ 1 . A. lJgu~t :\ 1 ..... it h s einC''' i n ~lll run n i n ~ : publk ":,Her..; 

J"n u3 r y 1.[)N;en1bcr :31 ....·Ith tra~:-. ~I ~:"> and ~p(';}r gun..:; I n ;lit puhl ic w~tcr:'i 
~ld)()\\EI.I. 

July 1 ,\U~u .. ' :11 "lth ,e,n;,; ,n "II ,unn,n . pu blic ,,,,t..-,. "XC"P' d,~·.;i~n.lled public 

mount:t\n lflllH \",,\tt~r.~. 
Jo nU<.HY t .Dect,mb,:'r :11 With u· ;tp .. . ~lt-!:-.. :lnd :-Pl'M ~un:-< in all puhllc ',"·'-ller". eXl't~rl 
de:'l~n ' lll'd ~Llb\\( rllounl.:J.in Irou~ \..·~\t('f:­ ,lnJ L\ktl' ,J; \n \t·:-. 

'1:\ (,0 :" 

J an"a , " 1. lke-emher .ll WIt h ';1,- ,n .ti l pu hl,e walers . ,,"'pt d"",Ttrtl,·d puhllc 

mDu ntdln ll',) UI W ll ~t' r:, 

\l\nl ~(l " 

Jonua,' \.n"centbe , .ll " nh ~'f!' ,n all pu bltr w" tO"· . xcepl dC_'~T" " ,'d publ " 

mvun taLIl t rout watt!r~ 

\1.\1< II' 

J an ua ry 1.J unr:" lind Decemh", I :11 " 'nh d, p . bo". ;lnJ ~tli net> In ,ti l ,nb "J public 

wate f:-; 

- J .....Jf ~­ . ..-~. -::------­

~. .~;'1: 

.:~~;: 

.~ .... 
';' . .., 

. ' <: '""" ""t ·­
. p ~ ); . 
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'; 'r~ / ..." 

~ . ,.)" j~ 
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Jul' 1.•\ u~lI.t:<1 .... ,"h ,.,n,·< , n Deep River ;lnd l",·h"r". Rive , 

J"nuClr:' I . Dece,nb.. r .ll ,.· , th hn~> "' "ll puhlic " ,,... c> . 

RIC\I\1 0 ,l) 

Jul y I . Au~u< l '31 with <I.',neo ,n ,II n,nll,n ti public ",·;ller<· 
J a nuMY I .DecP",' be'. :ll w,t h tr,.p - "nc! ~I ,i' in " II pu bl" w,ter;, "xcept bke< IlIc;I\",.1 

on the :;~ndh \t\ ,:.. Cafllt-' LIndJ onllCIfY I .June" "lid O"cen.bN I-:JI w,th dip b.,,,", and ::,ll ne" '.I' p,.•, D.,·' [(,," 

ht!\o~~' nlcWt'tt F~111-.; lJ~lnL 
Ron;:So>, 

J onua 

r 

) I .\lor,h lone! Decern ber 1·31 w ,th bnll ne" ,n "II , nbnd puhl,c ",'nte 

r 

-

RO('t;I,(;II .\\1 

~I()t;rs 

J uly I. " u~"<t 31 w,th "ine, in D;'" R,,'er ,;;,;\ or D"nbun, L,ttl. Yo M"n R,,," r 
do"':'n, ,,c,,rn rr"o' D"lto n B",lge. "nd T own fO" k 

CreeK c';:" or W.ln 

u t 

CowJ.n l", r~ I .DeCl.,nL",r 3 1 with "ap' onei ~,~- ,n ,,1I puhllc w",er" except de"J,,~I.,tl·d 
publiC ,,,,,unt",n "out ',oter; ,"nu noP- n\J:, nol he u<..d i" Uc!ew,Crcek Re-<c,··)lr 

SLRR' 

July 1 . ;\U~u".Jl w,th .,(', ne< ,n Ararot Ri ,'or bel"" l :; .-,c' bnd~e and Y;tdk '" K, ,,'0' 
Ja 

nu 

,,'" I .Dcc.;n,ber .11 w,th tr"P; and "t~' in ,ti l publIC ',,·;tll"', ex",'pt d",'~ II. ' tcd 
publi c mount~\ln trout \O,(atl:r~ 

S\\\I:­

January I.Decl'mo.'r :JI ".th ~ ,g ' ,n all publiC "olers. except dc"gn;\tcd public 

mO\.lnt ~lIn trout W:lters. 
T\I..\:-SYIS,\:-;I.\ 

J anua,,' I .Dece rn ber :JI wllh gi ~ ' in ,ll public ",ate r;; . e>ccpt de;ig 
n3 

t<d publiC 
i\\\
1\
I:, 

1\ 

Jul, I_Au::<I,t :11 w,lh ,e.n",- , n O"n R,,'er ano Ha"" R.'Cr. 
Ja nu"r' I .DccdnbN .\I ,,,th trnp' in D:\ OR i\er: anO wilh ~i~; ,n ,,\I puhliC ",,, ter, 

RO\\ ·\ '" 

Jul y I . Au~u.t JI ",· , th ce,nl" ,nall runn',n~ public wotcf' 
J;lnu"r 

v 
I_De""n,tcr .\1 w,th tr"V' lind :;1~; in ott public ",oler; 

Rl' rllF.RFORP 

Ju!y I . Au~u,t .]1 ",Ilb ,..".c'. ,n.,U runn,"" puhli ' ",,,lef'. except d,,"~1"'teJ pu bl,c 

J onu;) ry I . [)c'cl',nberll ~·,t h t np'. l, i ~ -, CIllO ;pe," I;\,n; '" an pull!ic "Cite". ,·xcept 

mount;lIn trout w,lteT:'" 

J anuary I .!recemb,r 31 w.\ h trap' ,n ScuppenH,"g R" e r , All iga 
lllr 

Creek , ond L;ikc' 

p het?" ;l od I t;; drain~~e canal:;Janua 

r 

, I-,j ulle fi and Dcccrno<r I .JI w ,th d,p and boW nets in Bee TreeC a ,,;i\ ,nd 

Allig.ilor Creek: ._'nd w,th ~ill ,,0" ,n ,,1111:;'.\"0' Cr."" 

,.\~I{EI.I. 

l"IO" 

July I . Au~u,t ,)1 w,th ,.llle, ,n "Il runn,n~ publil' ",;Iter. 
Janu;\r 

v 
I.Deeell.""r')I w,th t"'P ' and ~i~< ,n ;Ill publiC ",·.,teC' 

'I 
~ 

\ 

mou n tain trllut 'X:,ltero' 

dl:..~." ...!nJ.tf'd publ iC rr.(JUl\l~Hl truut .....:~ltt:r .:, 
S ._\~1\ ':"IO~ 

,j,.,nl. ,r" I .\hnh I ,. "'\ [l .'c,.",bcr I .',ll wllh ,:ill n,·t< in "Il ,n \3nd publiC ", _.ter­
.\;,n u;u" 1. \1 ", I .' DJ Dcce ml,.r I· :ll 'I',th "iii net< ,n l\1~ c,,!.:,r,,' Crec'" Hl_" \. 

\\a ~'2"j'U\e" '.",h ".I I net- of ,,,' II'» lh.,n o··,-, nl''' _net ch n"''';u", , n ll'" c..b.,"'" 
Cre~k. Bbc'r:. \{ t\ ('f. .J.ntl ~. I~ R un:' CrL"\·'k . 
,jonu;tr" 1..Ju" o S "nO Decl'" .""r 1.:1I wllh ,lip ;\"d !w w ne" ,n \l," CohanI' Cree'" 

B~i.1 Ck Rl\'1"':". :t nd ~ l ~ Run=- Cre 
cK 

. 

H.\\.t;'L . l nd :=-1:0.. Run:- C reek 

setH\.\ ,\1 

Jonu,," 1.\""",0 I .,ntl ll<-c.rnhd I,:ll with ~,Il net< ,n .,ll Inl"r.d puol 

ic 

..·"tc 

r 

- , 

.XCl.pt \;Ike, loc.,LE,J un lhe 3.".dhi\l.< Ga rn 
e 

La 
nJ 

. 
ST ,\>'\.\ 

'~ 

~ 
,july I.Au"u.t .11 w,lh _cin e, In all run 

n ln 
" public "aleTS 

Januo 
r 
) I.Dcc<I1'O« JI ,-"lh trOW' and ~,g- ,n (,Il publiC w"ler; 
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\' ,~:-CE 

J anu"" I.~l,,,ch I Clnd Decc'rnber I :l I with ~i ll ol'l' In Southerb"d< POlld ;\nd fill.. 

PondJ uly \ . ,.\u~u",t:H \~Ilh "Clm::, tn the T;H R.1\·~~ r 
Jamh. 

r 

" I December 'll with "'~" ,n ,II publil' ""ll'r', "CI' pt n.,\..n,!,. F.•ull""'\<' 

Soulhcrlo 
llo 

;. ;HIII Weldon pond •. C ,t V LokI', ••n.\ Kn 
r 

K«l'r, u, r 

\4.; .\h.E 

J on 

u 

"," I .Dece 
mber 

.;1 wilh ~,~, in "Il publ" 'K;llcr;, exccpt Su n-,,·t. B,·",on, 

\,' net::: \(> r , Ral(,lgn. and .JI.!hn,,-on bkt.::- .
January I .Jun"'" "nd D"cl,,,.b,,, 1,:1 \ ~'lthdi~Jnd bJ" nel< in lhe >; eu<. R"erbeiuw 

~\dburnl" D,.n', a"d S'x ,l\ Cn'ok bolo"" Lak e Ben>on D;ln' 

W AR RF.'. 

July I_,\u",u;t :ll w,th ...:'ne' in Fi,h\l,g Creek , ShoCC
O 

Cre"k, and W•.dk·, r Cret'h: 

excluding DUCK :J.nd Hanlnl l'~ ;'\ill pond s . 
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i' 
f 
I 
\' 
,II 
:\ 
i\ 

.\1 

II 
\ 

Jan,,,r' \.D.ce 
mber 

1 \ ~ Ilh ~I '" ,n ,,j\ public ,",OlO," , C"Cpl Duck and H.,"''''''' ' 

Mill pnnd~ . I-\Nr R(':,-~n'O\r , :lnd CJ,:-il
On H~ .;c r vCl\ r . 

W '~II\"CT()"

J'nu"~' ( ,D",,,",h,,, :1\ wllh lrop' In Lake Phelp' and it; dr3ln3~c canoh 
.)3nll 

ar 

' ( ..June 'i ,lDd Oec<mhe r \ .3\ ~Ith dip .,nd b" Wnct" in l"bu 
ta 

,,' canal. lO
I.",," Ph.lp'. ~bcke'. Creek. Cppef ,;cuppernvn ~ ){ " c 

r 
and Cone,b, Crcck , .Ind 

WIth ~dl Ol.'t:-o in (ou .th .... Cn::t'k 
\\" .\,:--.E 

JaMar' \.~\.Irch \ and D.'c",,,!,,,r \ :ll wIlh ~011 nd· In Sicep" CICC 
K 

I. ,k c 

,)"nu ,.,r' \ .Juno:' 5 lind U,"",",!>'" I.JI "tth J,p _11'0.1 Ion" n"l. ,n L,ttk R,'·e r ~\ d; 
Cre'l,k, _,nJ \,u,e R"e,. c"'P' (ronl QUOlkcr \"c ', O,lI 

n 
""",,;tre,n, to '-;111 "'1· 

tle \,H I br \d ~c . 
WII."<:'; 

Jon 

u 

,,"" j . [)ece",bd 3\ w,th trap' ,n y"dkll' Ill',r b.I()~ \\' Kerr ~cotl He.d"'" 
and wilh ~I'" and "pear glln. ,n all publIC wOlCr>. except de,,~naled publIC rnOU" l,"" 

t 
I 
" 

tTout l),'aU:r:" 
WII.SO" 

Ja nuary I .j)eeember 3 1 ..... ilh " ig ' in Con"""ne" Crrrk, Including unnamed 

" ibu""c, hel~'c<'n Flow"" ~\oll and SR 1163 lDca 
n 

, ' h nd ~c. 
J.n 

ua rv 

1..June" .I"d Dccernhe r 1·:1I wilh dIp "nd bow net; ,n Conl enlllC" Cr,'ck 
bclo'" L S 30 I br idge .llId In TOI-II0l SwalllP d,,,,n , trc,,n' fru 

m 
lhe I.ake "[o"nolll ,lm 

," ,\O"IS 

.J uly l _ Aubu~t:31 \,:ith ~e irtt''''' H' Yadkl{l Rt\,('r . 
J.. n 

u 
,"'Y \ .Dece

mbd 
J I wllh ''''1'' ond ",g ' in " II public ",ater'. 

1 30 
\ 

~~------­

~ 
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I t· ~.. ~ I 
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G,\,IE L\"DS 
SCBJECT TO SpECI ,\L RE(;CLATIO-';S 

Effc<:the Cnti! ,\lneNh'd or Rescinded 

a . Desi\lnation of Ganlc Llnds: Lands owned. leased , or 
coopero.tiwl y managed by the Wildlife Resources CommiSSIOn 
for public hunting and fi ,;hing are designated as Game Lanus. 

A booh of hunting a nu (ishUlg maps sh()u'i nit roads to and on 
Gam e Lands ,'stabl~'ihed as of date or publicatlO ll mQV be ob­
wined front license agents. or by lairing GA,\!/:: LA.YD ,\lAPS , 
Wil dlife Resources CunUlllSSlOn, Alb~ l"arle Budding. 325 S . 

Salt.s bury St., Raleigh, 'y. C. :27611, 
b. General Regulations Re\larding Cse: 
(I) Tre<pass: Entry on Game Land~ for purposes other than 

hunting , trapp,ng or fishin g shall be as a uthorized by the bnd­
owner o.nd there shall be no removal of any plants or parts 
thereof. or other materials. without the "Titlen authorization 

of the lanuowner.(2) possession of Huntin\! Ocykl'';: It sha ll he unlawful t o pos­
sesS a firearm or bow anu arroW on a Ganle Land at any time 
except during the open hunting season for ganl

e 
birds 0; game 

ani mals thereon unlesS said dev'ice is caseu or not iOlmedial ely 
available for use, provided that such ue v'ices ma y be possessed 
and used by persons participating in field trials on field trial 
areas and on target shootin g areas designo.ted by the land­
owner, anu possessed in de sign a t ed camping areas for defense 
of persons and property; and provided further that .22 calibe r 
pistol s with barrels not greaterthan se ve n iOches in lenb 

rth 
and 

shooting only short. lon g or long rifle aOl 
Olun 

ition may be 
carried as side arms on Game Lands a t an" linle other than bv 
hunters duri ng the spec ial bow :l nd arroW deer hunt ing season~ 

(3) Fishing on Game Lands : Except as otherWise inuicaled, 
fi shing on Game Lands which a re open to fishing , hall be in 
accordance with the statewide fi shing r egulation,. All G.1n1e
Land~ are open to publ ic fis hin g except Crappie Lake Clnd ScOI ­

land Lake on the SClndhills Game La nd. Grogo. 
n 

Creek in 
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·~; 1.. 
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Y ';1-:­
::.. 
"i' , 

} f; .' I . ... . . • :/ . : -~;~!l>;," '" J ~'4Mit: ~ ..r.. \"' 1 '"X\ J-. 
w ' .,,'," , . , ' , , ' 

i.....~ ."~ '" ~iU:: " ~ ;, 

""",'I"n,' Co,n'" ond 'n 'h' '"" o( ""ole ,'nd 

o 

nh'" 
",hOng no" h' ,\Ohib,,,d by ,he onO'" 'h""f No n'" n'\' 
"''', b," ,nd ,,,.- n< "he< '1',,,,1 "h,,' de"" ,( , 'Y\":n~n"",,1 ,n "gul"",n ",",'" m" be, ",d ,n ,nY ,( 'h' 
'm,,,,nd,d ",,\\'0 I""nd nn ,h' S,ndb'''' G,n" L,nd, ",,, 
G,nw L,nd, "" p"mil " n" ",u,,'nd ,,',h nn 'h' C,,,n,1 
,nd "",,", GonW Lund' "W' ,W' '" no d",g"""~ pulM 

mountain trollt ,,'ate ,""·I" Un"'"g, No pee""" ,h," d""iI , nY Ii"", ""h, g,"'
b'" "n,h" ,n[u", " ,n' ,boe n~ ,n' G,n 

w 
c,nd ''''I'' '" "",,,,,>, 1',00 idnd [",' di'p'" I ,I ",h ,'nl"" n' dC'"n' led 

"n,pin, ,n 
d 

,,,,n,ohoo,'n, ",','" No ",b,,' dum" m 
",nil'" I,ndfi"o oh," Ii' ""bI"h,d ,n ,ny G,nW 'nnd In 
,,' p,;"n, "m,"",,,,"n, eoU n" n< munin',MY, ,.,nc,' " 
permitted by the lando,,·n 

er 
. 

c. De'i)!."<l
ted 

l'uhl ic 'I,\()unt"in Trout "'<l 

teTS 

: 

Ii"'" "he Gom' "nd' U;e ?"n,iI " no' """,,d " "h ,,, 
,ho' pO" ,rsh,k IInc' C'" k "hi,h "i"ideO ",Ih ,he "e""'"'~"In" b"" 0> wh,n "hi", ["m bno' ,n C,I,ln,,;ood R»H' 

\loir. "" ,bhi", ",,,'" h " unl,"('I " "h i" 'c'i,,,,,,,d pub'" 
",onn,"'n ,,'on' ",,,'" ,n "n, G,mn Co 

nd 
[>on' nOn,ho 

lfh 

,,"' 
after sunset to one-half hour before 5unri~c. 

l~) General Trout "'<l 
tcr 

,;:A" de,''''''''' publi' mnOnlOin "on' """, I",,,d 

on 

G,m' ""nd, "",I "hi,h ,,, eO' f",'hn>' d""gn""d " ,,'''' 
",,", '"""", nc' ","phYT,o'" ,,"',,', "," d'"if",1 "" Gen'"I
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Park Creek in ;"'1acon County
Slick Rock Creek on th e Tennessee line and in Graham 

CountySoulh Harper Creek in .-\ ve ry County
South :-.1i lis RI ,'er from hC!adwate rs to and i ndudi ng Ca Olrell 

Creek in Trunsyhunia CouOlY 
South Toe Ri\·er in YunceY County 
Steels Creek in Burke County 
Thompson River in Transylvania County 

Upper Creek in Burke County
Wilson Creek above the Bill Crump Property in Avery 

County(b) Open Seasons: See Regulation 2·76b. on page 12. 

(cl Creel Lilllit: The daily creel limit in Nati\'e Trout Waters 

is 4.(d) Si'Le Limit: When taken from !,:ative Trout Waters, the 
minimum size limit is 10 inche;; for rainbow and brown trout 

and 7 inches for brook troUt.
(e) \,\an 

ner 
of Tahin\!,: 1t is unlawful to fish in Native Trout 

Waters with any bait or lure other than an artificial lure huving 

only one single hook. 
(6) Troph~ Trout W~ters : 
(a) Desi~n~tion: So Inueh of the following public mountain 

~\\I 
. \' 

~ 

trout waters, including all tributaries unless otherwise indi­
Cited. as are located on Game Land,;, are further designated a~ 
Troph~ Trout \Yate'rs:Lo~t Cove Creek. ~xcePt Gr;)gg Prong :lIld Rockhouse Creek. 

in Averv CountyKantahal 
a 

Ri ,.er, except Park Creek frol11 the high concr(,te 
bridge at Standing Indian Ca,npground down~lream to the 

Bear SancLUary line in :-'\acon County
South :-.1i1l5 River below (but not including' Cantrell Creek. 

and excepting Bradley Creek, in the counties ofHender,;on and 

TransylvaniaWilson Creek, frol11 the Bill Crump Property down,;treLlI11 to 

the Jim Todd Property in Avery County 
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(b) Open Se~S()n: Ye ar·round. 
(c) Creel Linlit: The d::lily creel limit in Trophy Trout Water~ 
(d) Si.Le Limit: When taken fronl Trophy Trout \\'ater~, theis one trout. 

minimum size for rainbow and brown trout is 16 inche~ and the 

minimum size for brook trout is 1:2 inches . 
(e) "tanner ofT~hin~: It is unbwful to noh in Troph\· Trout 

Waters with an\" bait or lure othel' than a,·tifictal Oie:; kl\'ing 

only one single hook . 
:-'OTE 

Fishing on Federal Lands: Inforrnatioll and regulatlullS per­
taining to Blue Ridge Parklcay Lancis may be obtuined (rom. 
The Superintendellt. Blue Rlcige Parklcav, NatlO 

rwl 
Parh Ser­

vice, P. O. Box 7606. AsheL'ille, N. C. 28807 - tel ephone· 

704-254-0961, Ext 717. 
In/orm ation and regllia lions perlaining to Cherok ee Indian 

Reserl'ation l['ale
r
; rllUY be o/>Ia ined from: Fish and Game ,'fan· 

agement Enterprise . p, O. Box 302, Cherokee, !V. C 28719 -

telepharw· 704-197-91:11 . 
Informatioll and regulations pertaining to the Great Sm()ky 

MountcllTls National Park leuters may be obtained (mrn: The 
Superintendent, c/o Sellional Park Sen'ice, Gatlinburg , Tenil. 

37738 _ telephone : 615-4.36 ·5G15 
Information pertaining to the U. s. Forest Serl'ice permit 

requirement far enttV of the Lint'ille Gorge and Shinin/? Ruc" 
Wildernt'ss Areus nwy he obt(1lrled from: The SllperL'iso 

r 
, Na­

tional Fore sts in N()rth Curo/inu, Ashel'ille, .\'. C 28H02 - tele­

phone: 704.:258 -:2851) , Ext 601. 
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REGVL\TlO~ 5·76 

SPECL\!. I{ECL"L\TIO:\S API'LYI:\C; TO 
FISIII"C; A:\D BO ..\\'I"C ACCESS ,\REAS 

Effectiw Cntil .\Olcndcd or Rescinded 

a. Definition: For the purpose of these regulations the term 
"fishing and boating acceSS area" or "accc~s area" is denned to 
me3n any area of land which adjoins or 3buts on the public 
W;.lt ers of the State; which is owned. le;.l:;ed or controlled bv the 
Commission; which is developed and maint3ined for the' pur· 
pose of providing ingress to ;.lnd egress from public waters; and 
which is posted with a sign or signs dcsignating the same;.l5 an 

accesS area.b. Regulations Posted: The Executive Director of the Commis· 
sion shall cause to be prepared s ib>'l1 Sor notices contai n i ng these 
regulations or the essential substance thereof and shall cause 
at least one of such signs to be pos ted at some conspicuous pbce 

on each fishing accesS area in the State. 
c. Signs and :,\Iarkers: The Execut ive Director shall cause to 

be installed signs or marking:; des ignating parking and non· 
parking zones and such other signs or marking to regulate the 
use of each access are::l as in his opinion will be:;t serve the 

purposes for which the area is intended. 
d. Use of Areas Rc~ulated: No pe rson shall leave any vehicle. 

boat trailer or other obstruction on an v access are:1 in such ,1 
location. position or condition that it ~,' ill prevent, impedc or 
inco nvenience the use bv other per,;ons of any ramp or other 
facility constructed for the purpose of launching or landi")! 
boats No person shall leave parked any vehicle. boat. boat 
traile r or other object at any place on a ny ucces s a rea other than 
on such place or zone as is designated :1S an authorized park in~ 
zone and posted or m~ll'ked as such.

No person shall possess a loaded firearm on any boat ::lcce:;:; 
area. No person shall operate a vehicle on any boat accesS area 
in a manner so as to endange r life or property. 

No person. when using any access area, shall deposit ;.lny 
debris or refu:;e anywhere on the brfOunds of the area No per· 

son, when using any acceos area. shull do any act which j5 
prohibited or neglect to do :1ny act which is required by signs or 
markin gs placed on such area unde r authority of this regula· 
tion for the purpose of regulating the use of the area. At any 
time when ull designuted parking zo nes on any accesS area are 
fully occupied. unv person may ente r :.\Od use such facilitie s, 
provided such person m:lkl:.-i olher arrangements for parking 
and viobte:; none of the pro\'isiolr:; DI' thi" regulation or the 
signs or markings tnad~ or posted pur,;uafll hereto. 

No person ~hall operute 1I motorbo,lt in the public waters of 
North Clrolina within fiftv (50) Y3rd" 01' a Cotnmission.()wm,d 
or m3 

na 
g

ed 
boat bunching r;.lmp at greater than "no wak e" 

speed. For the purpose of this regulation, "no wake" speed shall 
mean idling speed or a slow speed creating no appreciabl e 

wake.Except where facilities are provided. it is unlawful to use 3ny 
accesS area for pUl'pose" other than the bunching of boats and 
parking vehicles and boa t tr;.lilers . All other uses ­ including 
swimming, skiing, camping, building fire,; , operating conces· 
sions or other act i\'ities not directly in vol "cd with la unch ing of 

boats _ are expre,;sly prohibited. 

e. Designated Fishing and Boatin~ Access Areas: 

"U.I(; ,\Tl)\{ l..\hET)rcll Coun" ,Gum :\eck Lu,J,ngl-:!I) nub ;uuthntTolumbla "lel:\C g.\ SR 1:121. 

1320 and 1:316, 

"P.\L\CIII\ L\hECherokrc Counl,_lmn,edlatel: down,tr""n, from H,w"",,,e Dam on the 'outh "d" 

8 .\l1t'o l..\hE~Iont~nn,." coun" " k".r D,un ,-14;; nHle; ""uth ,,( Donton on SR ·~5.)1~lont~"'m.r~ ('"unt; . La"emont ~Turn olf:\C 109 on SR 115b " I Bldtn". tiwn on SR 

1158 I Llk"I\llln l ' ' 

BLW C1<E.n, l.\hEJack".," C,H"'" _5 .1 Oltle, " ,.,1 ,)f Tucka'" cee .)0' \C '2;\ I on 51( II:\~ 
BIG El..\TT\ C1<EEhP,,-'qo,,""" Connt~-F""" \C 16~ .il \\'c,,",,·,Ue. take SR Illn (O 1104 to Ilml . 

approxLnla tely 6 mile" from \\·t't.'k~\"die , 
BtG S\\ .\\11' C1<EEhRoh.""n Count' ' Lennon', Bndge.-On SR 1002. OJ n"le from Columbu; Count)· 

line , 
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:'it :\o:nt';) r'd r '" \}f\ ~h:.C' ·~"'," ,.,." -,;" ,",;""~"'" "",,, ,,,,, ., ,,","""",.. " '",. 
( .WE Ff..\l{ RI\ fit \lASI',.. ",,"',," ''','''' ".,,,,, "" .,' -, ~-,,'" ",," ,,,,.,,,,"" "'" ",,,, , ,," 

f \~hcr 
(EIl.\K C\.Iff LA"fJ"'."'" Cuu"I~ -frun' :-;C Ill'; at 'r "c ~" e l ~e•. "Ke Sit 11'.\5 o"" ,O"reil· 

CH.\TLCf L ·\~f:",'" '",,'"'' ",,,,,,,»'" . 'co'" ,<" ,_ ,.,,, ""'" ",e' ,,' ",,,,,,,,, ",,,,, ""lW ~ and o~e.h"l f mlie" ,outh lO Sg I le,eL ,hen I -Z n"lo' lO '"f 

e 

" "" '"",," "-,,,",,-, '"'"'<-'''' "",,,, ,,,,., "" """, ,'" " '" ."" '" 
\\ 5 I . 
(In:O.\\1 L ,\~I::
l; r"h ' 

Jn
, co"nl,_e\d),c.n l lO :-;C ·2,0, 

co"".., '"""" ,'".,"", ,,,,,, ' ." "'",,. "",,,, ce_"""" .. ,,"' ""''' A' "" (110" '\' KI\F.1t 

SH. \ '~ ', n Go on .... 011 \(' \{l ...u1J~\CM"'" ('"onl~ . r~Jen'm'U'" B",IO'.-- --·\o)" c<'" t ,) C,; I' ·",",. , ".'" _T,,''''''·' ''''· '''' '' , ,,,,,,,,, ",,,,,, '"'' ,,, ' ,~ ,,,' "', """ 

"' _,,",""" ,~"" C,,"''', C,,,,,-"'"" ",,",,"""""" ,"" "'",. """ ,,'
l~t)L 0 til nl\k ' \0 area 

Cl)" .\\l\ CKf.F." 

Gr,,,n< Counl' ,50.O'" H,II _ ..~l Sn0'" HIli. "~nO block e'" of I'S '!;;'; 
CS b \. 
CO"n>T'f, ,\ cr~Ef" 

CLKltlTlC " -;Ol'''OC"",,.,, '."'" " """ ","','e-e" ,,' ., " T- "-' " ,', ," 'CO ," ",,,, ,,' 

Grandy 

." 
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_. , .: ....3 

;0 

".\"CO( ~ CKEEt' 

17 \; . 
m C"OI{\' L.-\"E."".,C"'," ,,,..,"~we'"~, ..."., '",,' .,H"''''""" ,"_..," "M 

to SH. \ \-1. \ to a r c;). · 
C.".,,, ,,,..,, ",,.,..,..,.0, " ,_" , - '" .,', .." , ., ,.,..~ RO '" 
,,,,"' "" ..", ..G''' ' eo,,,' ",,,.' ­'" '>'"" ."'"." ,,"-,"",0'" , , 
C,",,,, '''',," 'C,,,,,,,,,''' " '" ,, -'" "", ".'" .,,'" ~ '"'' ,,"~mi.\~ :-'. to a.re ~-(W" """ '"'' ,",,_,",.""' "'"'-' ",,,.,,,, ",c"" .",,"' "",,, 
,.,,'W COO"" 0"""'--"""" ....<0"""0'·d." "...SR ,,"">,,,,. 
Hlc\<or ~' Ca rn p Ground Ro"d I '2 mil<-' to ,rc,. 
ar t:e. 

Do,id",n Cou nl' ISoUlhmonl ~Oft' Sg I l Oll. one n"le ,0U 
lh 

of Suu' hmont.,,.'" , ,,,,,,: ,0"'" ~,>,' ,,,.,,-,,,,, ...,.. """ ", ., .",,,,,,,, " 
Brln~k' Fe'" I\o"d !l"O~c ,SR I l)ll'2' 

".",oO '''',,',''''P' C,,,, ,j ", "",., """"••" ., "",,0,- "' ,.. '''''". 

HIGH KOCt' LA"r: 

HI" ~,-;rf: L \"t 

H\";!'n ..... al, , ::R Lr2.t.1.CO- ,•• ,.',,'" , " "" , " ,,"- • '<0" """"­""'" ",,, M""",,,,,,, '-'"" 

mil;!:' oorlhwt!:-il tll ,irea 

\",K.-\(O'\-;" .\L \\' .\ Ttl''' A\.1I"'''''~\ C \. (OUIl 

I 
' .O<o"n \,I"--On :-;C 91 

.).1 nve 
",tic; ;oul~' of Sh,,\\Otl 

c 
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Ca 

rlerel 

Cou 

lll 
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Currilu(':~ COUl1t\ IColnJoc k ~One mile eu"t orCm njock on SR 11 -+2. 

:\t''''' II ano' t'r ('!)~nl' I Snow's C ut~:--; ear Carol Ina Bc;) ch. nne mile l'a:-;t of l.'S -1 ~ 1 :H
.' j 
south ('nd of bndi-:~. 
J ,\ .\n:s !..-\"E 

P, ' 

8u.. l..(' Cnunt' ! ClO~1 B(ld~~ ~T wo mllb nonh.....c:')t ()f BndgC""';)lN on ~C 1:!6 
81Jrl..t> Cuunt~ I Ll llqllf.' Rlvt,p-Ont-' mtlt~ t'ast of Ltn\'ll lt! R iv('r Hndge 1m ~ c 12b 
~1 ( 1)() ~t:1I COJunl~ I H iddt.n Cu\'e l-On:\"C 1'.!6 apprn x i m~tely ()n~·half mi lt' "outh oi 

lhe C<.lt:lWOd. Sp tlh~'''Y
:\1,.1)0 ..... ~lJ Count \ . :-":ort h Fork I_One·h;df m tit: north uf L'S '221·-; 0 \!ll('r::iec.: t!OH \A.·e" ~ 

uf ~LJ.n t) 1l "J. S'R l:i lJ l Jnd 1:j ,;,2­

t;EI{I{ L\t;E 
\ ' osn(,'t' Count\ . Bulloc k,,\ 'dl e ,-Thrl't:' :1I1J nnt> 'h;Jlfrn ilrs wi'.-;l ufDp.)\\ 1" t)t):-;R L: !jh 
Yann' Clluni~ , Ht' nd,: r",>t1 POI nT ~-T\..· t) md t· ... 11I) rtn of Tvwn~\'d\t~ IH1 SC: J 9 to SR 

l3;>fi , :2 5 1;1I:'~'''' 10 SR l J59, 1 ., n1d l~~. to ;;r" ,1.

\ ' an~:(' Count\ . HtiJt' r nl.J...-Onl' ,!nu t wO- lt· nth:-i mdes nort h ofTo'.\"lj ... \"dle Oil :\ l. ' ~!I HI 


SR lJ I ~ :!. i mLlt'::> 10 ~ln.·iI 

Iji 
ill \ ' anl'l:~ Cuun(~ , S,!ttN'" hltl"' prllnr '--Approx lm~ltely t"1\'C miles north of l ·oG tit the f'nd 
I 

or Sf{ 1::1 9\ '~m: t' Count\ Wtlll.lm:o OO ru \\"d\".-;ide ~-Fi\"e and ll ne·)ulf m ile:. nonh of l · .~.) In 

Hcnuer.,n n ,;n .\C :39 . 

W.. rrt:n Counl~ ,County Li r.~~-T hrcl' mil e:-=; north ot"Drc wry on SR l Z00 to S H. U U:! . 

thrt'c.luurth:> nlile to;:;1\ LlGl. 1 "2 miles to SR 12-1 2 , Doc· h:.df r!lllt' to an,;'il 

\\ arrt.n Count~ r\ ilnb:lll p Ul nt ~-Fi ' ·e md(>~ north of Drewry on S R 1'200 to SR \ 20·l . 


1 5 md l's (0 a rt!' 3 

t;l'n\ ' H,-\\\''' H-\I" 

Dare Cu ulIl' , :\v .dun B!"',IC"h l - At .\"alon B f'<l ch, ont~·h;_tlf mdl' Wl' :-ot of L'S 15M 


LITTI.E RI\ ER 
Pa.... II ;if\1.. C\lunl~ HiI\\ ' ~ C rel'ki-Betw t'l'n Sixonton ;1lld L:S I i on S R ll,l\!

Ulll 

LOOt;OlT SilO \1., L\I'E 
Cala",h", Counl \- -Sear Lo{)kuullJ :...tm, -S IX mdt'S northt';j~ t ofCuno\"cr on S R ltH)tj ,)IT 

.-'; C 16_ ­

LL~IKEI{ I{I\ EI{
Iiolo..t Counl~ . 1,\·a~r~ l m l--On (·S ·\01 approxl mat('\y one mde lIl)nt".':J ::sl o f Wa.l-:r:1rr. 
Rot>c: ... nn Counl~ , i -{ q..:h 11 !II <--- At ,,;oulh t'd~ f' or Lu mhcr(on on CS ~ -I ~tt l.u mI.Jt' r HI\ t'r 

br\d~~e 

.: 
Huhl.",oll Cuulll~ I \k\" c tl ·~ Brld g\l l-- Frorn CS ;j(J 1 HYPdS.';_, t~kC' ~C~:!. nonhwe .... t t l l 

are "l ,',.I.· lt h\n :'I ;~ht oi L'S .. \11 

~H: IIEI{HI" HI\FR 
Ht' r l fo rti Cuunl~ . \lurfrN':oborM--'\ort h ~Idt." o(bnd~e on CS :25e;Jt ~1u r frl·e .... oonJ 

\lot vr,," 'SL\"IlI. -\t;E 
(;11,1011 Counl\ ' Rr... e r B~'rHJ ____ T\\·l"h·e mdl~~ north\\'t-,t 0'- Ch;H ioue ,In ~C Ii; 

\1t..... l..h,nhuri! COUllt\ . Oa\· ld ....on l.·rcek '_\·orthwe .. lvfChJ.r!otll·. t"2 n l l!t'":-on ::l1{ ~ (I -;- I 


,B !:"ll. t:l'" Furd ·. lu 'rn Ie-I t 1) 11 :--:!{ ~tti5 


" ,.\,,'1' \ 11\ 1..\ 1. \ I>. t: 

.\la(11I1CUllnl\ ,Ch ()~,\CI · IJC'k'_._ L:l-;tof.-\lldr t.' '''''!<i\"I :)S R L:'i).'ldnd l.. S Fo~('~l:--::!:,r\I(t' 
ROJd :--; 'J 31) ' ~1a (o n Cou nl\ ' Hvck " Br 'lndl ' -:\In('tt~l'n milC':, we , t of Fr;l nk l in ,'\;) l:S 0-1 .Ind ~R 
13 111 - . 

,. 
40 

" ~~_ -:--~-:C~C; ;"" - --~-7--~\---; "": ; -l~-"- ·c· · ~~, 
J. 

. ., 
, 

.. !- ) I ... .:.' >~ 
~ 

-.'". ;.. ..~;- t~ ·, -~,~ '; j .:'t 
• ,'" \ • 1; l' . : I , ... -(" - I " -:­

- ,, ' ~ '. \. r " I. >1 ' , co, - , . ; , . , I' .,; ~ J'. - I .,. ),'. . . r . :.. . ., .... . - .j( 

~;t t.... " . . ~ ' . .'<'1 ~ J): '. i :« i ~;V >; 
..~ " . ?' 1~,: ,'; " • I -, o~; 

t·;ii 
,/~ :~... 

.: .~ " ~'" ~j1 1 . /-1.~·· ~ --;,-,-y 

:;~.:. :. 
-.J. . I 

>T
;l;

i" . ';.... j ~. 

-'\ --:.j~~ 

:-iEL'SE RI\'ER 
Cnl\t'n Cou.nl~ IBridgt'ton~One mde n orth of Bridgeton just orr cs 1"7 
Johmlo Counl~ ( RIchardson'.,; BrldgCl-OIT S R LZ01. appr0 Xlm ate ly nin~ md esn 
lOuth~d"t of Smithfield -
Lenoir CotJnl\ ' K lnston l-On US 70W 10 Ktn:,ton ;tdjace nt to ;\' eu.':'t,' RI \-- er Bridge. 
hmliL'o COU";I~ IO n €'nla l l--On Sm it h·s Creek ;)t t he end of ~hdbette S treet in l(lwn 

limlb on w e-"l s ide of ~C 55 bndg-e

WIII.~ne Count~ (Cox':; FerTy~On Way ne County Road 12'2·' :lpproxim;Jtely o ln(' 


mi!~;; west of Go ld:-born 

Wa~ne Counl~ I Golu:',bo ro!-:\dj;lcC'nt to CS 117 ~outh of Gold .... boro 


'Ell 1{1\t:R

On ... III "'. Counl~ IJ:l(k ...on~· tl l e!......--- :\dj:lcent to lr,t;" CS 1~ :\ew Rl \t:r Brtth:e In Jacbo n· 


VIlle 
SORTHE\ST C-\PE FE \1{ RI\TI{ 
Duplin Cuunl~ ~ r\~lI an;-;\'d l~ '- B,-,{ " ,,;t't-'n r\l' n ;ln!"'ville ;Ind n.eu ::...t ... tllt~ on ~c 2-l 
Ptmh'r Counl\ , Hall'.· :-;h~tlCr!-At Holt\" Sht'ita G;Jmc l,.;tnd. i'\);. mlic ;') ....out h ()f:\C 
53 ~' i~ SR 15~n and' 15:!O . 
Ptnda Cr)unl~ ,SaWl)l l LInd Ir\~ \-On :--;C 5:3 th ree rnti(>s nort h ofi3u rg'\W. tu rn nn SR 
1512. Area \c)(" :!led:lt end o(Sf{ 1.51:2. 

PA~ll.ICO HI\ EH 
Bt'3uforl Counl~ IS.m Ith's C rel.;,k 1-- \ n G oo:;e Cn·e k Game Land area on ~C :3:3 a pprox· 
lmaleiy t ..... o mrli'3 we ;-;t of Hobucken. 

PA~lL1CO sOt~O 

Dare COllnt~ ' Stumpy Potn t~LoG.lted,J t th~ fo nd ofSR 11 00 

Hi de Count~ 1 En ~.!~ lh;)rd >-Ea,,[ of L'S '26-1 at north town limits of Engt"lhard. 


PASQUn,,\'1' 1{1\' f:1{ 
Cilmdl'n Coulll~ I Elizi.lN'th Clt.y>-Adj :,ct~ nt to L"S 15:-\ north l..';\:-:;l oi Eliz :lf>t·rh City. 

PEt: DEE HI\'EH 
An... oll Counb t Rt:J Htll !--EI~hl rnill':'". north of W;Jde::-lwro on :--"C 109. 

Richmllnd C~unl~ [ Rocklngh~-m J-On L.;S "7 -l ::lppro ximately ::.\..."( mile .... WI-"st of Rock· 


ingh"m ,
Richmond Counl~ ,Bll' \4'dtI--Fmnl Rocklngham, approxlm~ tt! I 'y four mile=" y,;c~1 on 
US 74 to SR IHO, on(' mt\(' (0 SR 1 1·~ 1 . ll pproxtmately :3.5 m t le~ to are.! 

PER()L1\I,'''S I{I\ 'ER 
Pt:r4u;01~m Counl .~ IPerqulman"I - Frorn If CI·tfo rd easl on SR 1300, approximate ly 
ninl' mile:,; to SR 13 19 , thence ont"' milt: to <.i r f!;) 

RHODHISS 1..-\t;E 
Burkt' Count, I J ohn·.~ Ri\"er l-3_B mllc"" n,1rth ot" \lorg:1nton on .~C l~ 

Cald",,'11 ('ou·nl .\ ,C<.J..5lte B r ld~el--:\orth t>fCnn nelly Spnn .~5 at Ca.·,:,tle Bndge \"1:..1 SR 


1001 

C..ld"t'li Count~ , Dry Pondl--On t' mile ::-nuthwt, ...t of Gran ltl..' Fall .... 


RO"\'OI>.E I{ ,\PII»; 1..-\1>.1-: 
Hlilifa'L COllnr, ,Tht:!m;J.!--Tw () milt..'" nnrtbl',l:;t o f Thl'lm.\ \·I~ 1 SR 1\(;0 ;\nd 1 L! ·2. 
~orlh~mpton l : UUIII~ . \·u ILlrt' ,_ Ti.tk l';-:C ·Hi to \ ·u [t;ire. d\L'11 ..OIL ! h on ~K Ul:J ,\rf:':l 

lOCJred <-it end or SI{ 121:3 

RO,-\"Ot;E RI\t:1{ 

H;lIiiLn: COlll1t~ , \\' eldonl -On CS ;)01 at \\'etdoll 
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Marlin Cou nl) LHamilton)-ln town Iim1t~ of H3mlil on 
S on hampt on Coull 

t
,- LGaslon!--At nonhwe-~t e-nd 01" ;o..' C ~I') bridge north oi Roannke 

R=.JP L J ~.W3~hin~ton Count ) IPlymo ut h )- Adji1cent to the HI),;hwa y ·' 5 Bri dge '.'3:.'t of 

P lymouth. 

SA"''-EETL.~II LAKEGrah;tm Cuulll~ IA .... e.,' Cr~ek l--Ele"" t-'n miles ..... e_"t of Rl) l;)hl n ;:.vdl e . Turn left un 
Forbt Se r..-lce·Ro lld ~pprox\fnalcly 1'1 ...·(' mile:- to <KC~"; S :.l.rf";s. 
Lrah;Ull C\)un(~ I Rar\).;~r St[Juo!"\ ,-FI\.e" md6 \.I.·C':,t (i RJ.)btlln:,\·d!~ (In SR 11 'L7 

SCl PPER..,O..,c; RI\ ER 
T)rrl"U CO\Jnt~ ICo lL1 mtJli.tl -On~ mile we,;t of Clllumhl.J otT L:S 6 · ~ 
SHELTER CRH: ~ 
Pt.'ndt"r Count, _ :\ I ne mile:; E'a:-;t ofBu r~uw. une·quanH md e off:\C ;5J. Dn :::R 1')2J 

SOLTH RI\t:R
Bladt"n Cuun(~ l Enni::' Brid~eJ-From r--:c '210. fi..-e mdc~ ;<iouth of!':C H. take SR 

100-;­ one mile ~J 5 l to arl:':l 
Bladen C UUllt ) ISloan's Bri d,,::- cl- Two mi les ~outhwe:oit of GJrland on CS ,;,ut. 

SOLTH YA[)KI,\ RI\' f:RD~\ir Counl\ I Coole('me-e~Two miles northw(',;;t of Cooleemep. on SR 11 16, D;Jvit· 

Academy f{~dJ 1. 
TAR RIYEREd"n-OOl 

hc 
Cuuol~ IBI: II':; BndJ..:c~O nt:' mile north oi Tarboro on ~C ·14 at BeU ':-; 

Bnd ~e .
Edlo!,,-comht" Cou nt~ IOld Spa rtal--On ~·C ·l'l al Old Sp;Ht~t.
~a!ooh Count:- I Rock:: ~\ounn---Adjacl:'nt to I3u;;lm~~~ US 3tH . 
Pill Counl' (FalklanJI--On SR 140U. olr:sc -t.3 one mde P.3St or F:).lkla nd 
Pill Count; (G reen\llll:. I-At Hardl>c Creek. ;t ppn):'(;,mately nne mile e;1st n(Crf't'n' 
ville:: city llm it:-: on CS '2ti-t. 1.0 SR 16:1:1 . north J.ppro xlmalel ) one· hull' mill.' ttl ,)r(·~t 
TlI.LERY L,\K£:~ton(gomt'r~ Coun l~ . J.dly'.,:, BridgeL-Fi .... e mile:s we:-;t ()f~ l t. Gilead . T ake 'SC 7:H. 

wmn~htonSR l111.)~1on[~nnlt~r ~ Count) I SWi ft LdJ.nd l--Fi Vt.' mt1e~ ,.;out hea:st of A l bl:m~1 rlt:' on :SC '.1.7 ·7J 
Slanl~ C:ount~ ,Siorv-·ood ~From ~orwood take SR I i olD :'lpproxLmatety one mtle to 

are;;lSI;A.rd~ COUl1t~ iStony ~l oun tatnl--From AlbL'nlarle. ed:'t o n:S C 24. '27 and -; :t;lpprox· 
tm;,He- ly hVC rnd ,.s to 1.1;-::-hthou.:io':> ~1annJ, Ro~t d. ~Lte L~ adpce nt to mann.!. 

Tl'C KERrO\\" L~\KEO~\id ...onCounl~ : H1Ch H.ock ~-On Oa .....idson County RO:ld l l)02 JPprll x lm: 
1kl 

y four 

mile~ WC.:-it of Hcalint.: Spnn~s
ROl4an Coun l ~ \ F bt Cn:ekl-On SR 2 H 8, rh rt'e mde .;. north of ;'; C -1 9 ... 1;,) SH "21.'l:? 

WACc.-~~IA\\' I.AKE 
Columhu ... Counn -On lake ~hore road '.ve~t of \T ·.!t ~ 
Columhu ... Counl'~ IBi),:; Cref-k)_,sorthea:'it .::hor e of L~k~ \V~ccama\~ Oil SR 191"2 

WHITE ().\K RIVERJone~ Coun l~ ,~b:-w\X)d' " L.JndingI.--F1H' miles :southt· ..l:-;t o f ~h-,y ~ .... iH~. 50uth at \C 
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M«klrnburl( Count) lCOP Ikrht::adl--Shopton Road to ?in~ tbrbor ROCid to SR 1333. 

one mile to area. 

Y,\OKI:-; RI\'ER 
OI,­ir County 'Concord Chu rch~From Fork . ;\ . C. on USrj·L \.I.'e st iour milc:.'-on :\C 
~llO accc :).5 ro,Jd Icad ln ;; '5outhea."t one·half mtle to arC<J , 

--_. --­

The Wildlife Resources Commission is an Equal Opportunity 
Employer and all wildlife programs are administered for the 
benefit of all ~orth Caroli na citizens withou t prejudice towards 
age, sex, race, religion. or national origin , Violations of this 
pledge may be reported to the Equal Employment Oppor· 
tunities Officer. Richard S, Hamilton, Assistant Executive Di­
rector , Wildlife Resources Commiss ion , 325 N, Salisbury 
Str eet, Raleigh, North Carolina 27611, telephone: 

919-829-339:3 ' 
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Certificate 01' Adoption and publication 

ST"HE Of ~ O!{T1 1 C\ROLl ~'\ 
W,Ar; £ COL'~TY 

1. Clyde P. Patt on. Ext.:cuuve Director of th~ S orth Carollli~l W t1d!\ f~ Ht':,·ou :'"n'~ 
COInm t~.<;;i un . .In a!.il!ncy of thf' :::3\;t[C of S orth CJmlin.l, do hrr('by ccrtli:­ \\"It th., 
fore gOIn g i 'i (1 true .tnd co rrec t copy of the r('~ ula t lC)n" gm'ernLn l.! fre shw;,J(t:r h:,hl:H': 
for the :;e,,:.;,on from ,j:.lnu:H), 1. 19'76 to Dect:rnbt:r :)1, 19 76. adopt~~d b:. thi? "'~lld 
Cornmi~s ion on Octobt.- r 20. 191'5. ;IS authonLed a nd direct€!d by Section :2 h \ <l1:d 
Articlt~ ~ '2 1. 2'2. clnd '2:3 of C h a pter 113 of the Generc,tl Statutt:' ~ of Sort he ..... ruHn .1. '-I'll' 
5aIn~~ bt.~1 ng: ta k('n from and compart:' d I.~·it h t he on;.;; nab :)5 C'ont,}! IHod. in the ml nu\~ 
book ::i of the CO[nm ii~lOn on fde in my offiC't:!. ~hal the ~ J. rne ha ~'e no t b~l..·n rc:-:.clnd cd or 

repealed and are .,,11 in full force and elTeet and th at the foregoingcodlfieallon "f " old 

reg- ul:.ttions h.:~ =, been appro\· t.~d by the COfllrni~:.'lun. 
1 further certi fy t hat ;)ft(!r proper not icC'. public hearing'" V'ere held h) t ht! ,,~Jd 

Comrr.ls..:;;. ton prior to the adoption I)f the ~ aid rebrub.tions d:' r€'qu u-t'd by Ch.lpt l..,r 
l .nG. St"Cliol 

n 
18. and th.1t fui! publication of! he s~lId regular LOn:; ha:-o hct:n m;"\l' :I=­

req urrea 
1n 

Chapter \ n. Sewon, 88 and 31ll: a nd Chopler \ ~ : l. Mucic p;, ,, [ '.he 

Gener:.sl St ~ltu ll'!:) of :'\orth C3rolin:.t. 

4:ora~ 
C\yd~ P. Patton , Executive Dlr>:'l.: tM 
~. C. Wil dltl ';:, Ht-:,OUl'(;e:i Comn\l:-~\u n 

;";o ~ · enlb(' r :1. t97 5 
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HELP CONSERVE FISHERIES AND WILDLIFE 

REPORT VIOLATIO:\S 

To report a violation of the game, fi~h , and boat laws, call :'\orth 
Carolina \Vildlife Reso urces Commiss ion at the nearest of the 

following locations: 

Location Area Code Tele phone 

Edenton 919 ~82-t·U~ 

Vanceboro 919 U~-1717 

Burgaw 919 259-t77~ 

Rocky !>lount 919 446-3959 

Elizabethtown 919 862-3953 

Ha w River 919 578·IM(' 

Hamlet 919 582-2101 

Jonesvi lle 919 835-6~26 

Morganton 7(}.t ~37-5131 

Marion 7~ 651-t(}.tO 

Waynesville 7~ ~56-9292 

Raleigh 919 829-7191 

A Commi~sion radi o operator will take your message and im· 
mediately relay the inform a tion by radio to the neare:it wildlife 
enforcement officer. Ifa long distance call is necessary to reach 
the ne~Hes t num ber. place the call collect. and inform the' 
operator that you wi sh to report 3. law viola t ion. If yo u fa il to 
reach the fir~t number call ed . try the next nearest location . If 
you do not h"I\'c t hese numbers avai lable call your S herifT's o r 

Police Department office. 
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RULES AND REGULATIONS, ITEM 2., 3rd PARAG~APH: 

Disregard the License information in this pamphlet. 

The current license requirement is the 

Cherokee Tribill Fishing Permit, available for: 

Daily $2,00, 5-Day $7,50, 

June, 1976 

or Season $40,00, 

) 

FUN FOR THE ENTIRE FAMILY: With the TROUT MANAGEMENT PROGRAM , Cherokee 
becomes an even better place for the entire family's vacation . Cherokee's trout fishing, fine 
accommodations and de lightful attractions will make your vacation one you will rem ember 
throughoLJt the year. 

THE FISHING PROGRAM FEATURES: Approximat e ly 30 miles of cool, clear trout streams 
and 3 trout ponds, stocked twice each week with Rainbow, Brook, and Brown trout. Many 
artificial pools have been created by small dams , making ideal fishing spots with easy access 
for everyone , young and old , Inquire about good fishing spots and baits or lures to L;se ·.'.'h er :: 

permits are sold . 

MII'JGO FALLS CAMPGROUND: One of Cherokee's most picturesque campgrounds . With 
many sites available right on th e beautiful Raven Fork River, Mingo Falls Campground is 
located in the heart of the Ch erokee reservation and is now operated by Cherokee Fish & 

Game Management. 

Camping facilities at Mingo Falls include showers, washrooms, restrooms, and a pl entiful 
suppl y of hot and cold water . All facilities are conveni ent to the campsites , 

Camping : 53 .00 up to four persons , 25c for each add itional person per party per night. 

El ectrical hook-ups $50 extra per day. 

All profit from this project is used for recreation programs for the Cherokee youth . 

HERE ARE SOME OF CHEROKEE'S OUTSTANDING ATTRACTIONS: "Unto These Hills"­
World-famous outdoor drama depicting the story of the Cherokees from 1540-1840, "Ocona­
luftee Indian Village"-A replica of an 18th century Ch erok ee settlement featuring live dem­
onstrations of arts and crafts work, 

Other Attractions: Great Smoky Mountains National Park, Museum of the Cherokee Indian, 
Mystery House, Wax Museum , Chair Lift, Pioneer Farmstead , Arts and Crafts Shops, Indian 
Dancing, Frontierland, and many others. 

I ~ ---:--- -------I ~-- -­ r ~~- ~· 
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1, The following waters are de-signated as "Enterprise 
Waters" and open to public fishing: Ravens Fork River from 
the junction of Straight Fork River, and Big Cove Creek down· 
stream to the Park Boundary, (including the fish ponds in Big 
CoveL Soco Creek , BunchEtS Creek, Oconaluftee River from 
the Park Boundilry downstream to the Reservation Boundary 
in Birdtown. 

~.:> ----- -~---/-...v...'.... ,_/-::---1. 

L-­ J I - ..... 
...... 8AYSO ''-, J .I "" ................ , 

i\J C/~ ......1) BIRDTOWN ........ 
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All other fishing waters on the Reservation are des ignated 
as " Indian Fishing Only" and only enrolled members of 
the Eas~ern Band of Cherokee Indians shall be permitted 
to fish on :hese streams. 

2. All persons fishing on Enterprise waters shall be 
required to obtJin and have in therr possession a tribal 
fishing permit, cost: OJily­ resident $2.00. non·resi · 
dent $1.50; 5 - D~y-re5ident $7.50, non-resident 
$6.00; Sea,on-$40.00. Children under 12 yearS old 
may fish free when accompanied by a licensed parent 
or guardian. In addition to above permit, 0311 persons 
16 years of ZJge and over O3re required to possess a valid 
North CJrolina State Fishing License, cost: Resident­
Daily $1.25, County $2.50, Season $7.50; non­
Resident - Daily $2_25, 5-Day $4_25, Se.son $11.50, 

3. The daily creel lim it on Enterprise waters shall be 10 
Trout, Bass, or Catfish in aggregate for all adult fishermen and 
5 Trout , Bass or Catfish in aggregate for all fishermen under 
12. Minimum size limit for Bass is 10 inches ; no size limit 
is in efft!ct on Trout. Limit in possession is 2 days ' catch 
120 fish). 

4. Enterprise Waters will be open to fishing during open 
season as herernafter provided seven days a week between 
the hours of 6 :00 a.m. and 8:00 p.m. wrth the following 
exceptions : 

(A) The following streams shall be clo~ed on 
Tuesday of each week for stockinS: Soco 
Creek and Oconaluftee River. 

IB) The following Enterpr;se Waters shall be 
closed on Wednesday of each week for 
stocking : Bunches Creek, and Ravens 
Fork River. and the fish ponds in Big 
Cove. 

5. The open season for Enterprise streams shall be from 
the first Saturday in April llntii October 31, with the exc ep-­
tron of the day such streams are closed for stocking as herein­
before provided . 

6. Fi~h may be taken from enterprise waters only with 
.rod and line. and with bait or l4.Jre. No person may have more 

than one line in the water at one time . Snagging . chumminSi. 
grabbling and seining of game fish is prohibited. 
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INDIAN FISHING ONLY 

ENTERPRISE WATERS 

ROADS 

Jill! II i 111 III 

FISHING PERMITS AVAILABLE • 

Closed Tuesdays for stock ing : Soco Creek il ncl Oconilluftee Rive r. 

Closed Wednes dilYs fo r stock ing : Bunches Creek , ilnd Ravens Fork 
River from the junctio n of Straight Fork , Big Cove Creek downstreilm 
to the Pilrk Boundnry and Fish Ponds in Big Cove. 
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North Carolina G.S. 71-8. 

Subject to the approval of the Secretary 
of the Interior . . • the tribal council 
of the Eastern Band of· Cherokees shall 
be responsible for the management of the 
trout fishery on the waters of the lands 
presently held in trust for their use 
and benefit in Jackson and Swain 
counties. Such management shall include 
the establishment of creel limits, size 
limits, and choice of bait. (1965, c. 
765, s.l). 
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AUG 3 0 1976 

IN THE DISTRICT COURT OF THE UNITED STATES N. A. R. F. 
\lVA~HlNGTONFOR THE WESTERN DISTRICT OF NORTH CAROLINA 

BRYSON CITY DIVISION 

CIVIL NO. BC-C-76-65 

EASTERN BAND OF CHEROKEE 
INDIANS, 

( 

Plaintiff. 

vs. 

) 

) 

) 

) 
MEMORANDUM AND ORDER. 

STATE OF NORTH CAROLINA DEPART­
MENT OF NATURAL AND ECONOMIC RESOURCES, ) 
GEORGE LITTLE, Secretary, and NORTH 
CAROLINA WILDLIFE RESOURCES COMMISSION, ) 
CLYDE p. PATTON, Executive Director, 

) 
Defendants. 

) 

The Plaintiff, Eastern Band of Cherokee Indians, brought 

this action against the Defendants, State of North ~arolina 

Department of Natural and Economic Resources; George Little, 

Secretary; North Carolina Wildlife Resources Commission, and 

Clyde P. Patton, Executive Director, seeking declaratory and 

injunctive relief from the imposition and collection of State 

fishing license fees from non-Indian sportsmen fishing on the 

Cherokee Indian Reservation. The Plaintiff contends that the 

license requirement infringes upon the exclusive jurisdiction 

of the United States and violates the Tribe's right of self-

government. The United States in its amicus curiae brief has 

joined the Plaintiff in contending that the State's authority 

over non-Indian fishing on Reservation lands has been pre-empted 

by the federal government. 

The Defendants, Department of Natural and Economic 

Resources and George Little as its Secretary, moved to dismiss 

on the grounds that under North Carolina law neither the Depart­

~, 
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ment nor its Secretary has any authority or control over the 


wildlife resources of the State. An examination of the North 


Carolina statutes indicates that the North Carolina wildlife 


Resources commission is solely responsible for the control and 


management of wildlife resources in the state and therefore the 


(
Motion to Dismiss as to the state of North carolina Department 

of Natural and Economic Resources and George Little as Secretary 

See N.C. G.S. 143-246, 247, and 253; l43B­is hereby allowed. 


281; 113-81.6 and 81.7. 


The Defendants, North Carolina Wildlife Resources 

~'~-"::---... 

commission and Clyde P. Patton, Executive Director, moved too"'" {Qr:.? .~<.!~,~.,. ~ (~;\ 

! _~ t';..; \ 

dismiss the action under Rule l2(b), Federal Rules of CiviL ,,- ,:~;,;-.J 
r"~ ~,/ 

Procedure, contending that the state license requirement is,~_..../ 

lawful. They contend that due to the unique history of the 

Eastern Band of Cherokee Indians, the State of North carolina 

is entitled to exercise concurrent jurisdiction with the federal 

government over tribal lands, and that there has been no specific 

preemption by the federal government with which the state's 

licensing regulation would conflict. They also move to dismiss 

for lack of jurisdiction. 

The matter was tried at the July 1976 Term in Bryson 

city and the court now enters its findings and conclusions. 

The parties have stipulated that the Plaintiff, Eastern 

Band of Cherokee Indians" is a North Carolina corporation and 

a federally recognized Indian Tribe possessing certain powers 

of self-government, and that the Tribal council is the governing 

body of the Tribe. The history of the Tribe and its development 

, .' . as a recognized Indian Tribe and a North carolina corporation is 

garnered from the stipulation of facts, the eviden~e presented, 

and the opinion by Chief Judge Parker in united states v. Wright, 

, I 

53 F.2d 300 (4th Cir. 1931). 
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The Tribe is a remnant of the Cherokee Tribe which 

emigrated West after the Treaty of New Echota in 1835. Under 

this treaty, the Tribe surrendered all rights to its lands in 

North Carolina and adjoining states and agreed to move from 

these states in consideration of money to be paid by the United 
( 

states and a grant of land located West of the Mississippi River. 

The Tribal lands thus became subject to grant by the states. 

By the terms of the Treaty such Cherokees as were averse 

to removal and desired to become citizens of the states where 

they resided if qualified to take care of themselves, should 

receive their proportion of all the personal benefits accruing 

under the Treaty. Notwithstanding the Treaty, great reluctance 

to go West was maI1.;i.fested on the part of many Cherokees and 

federal troQPs were used to force their removal. A considerable 

number were allowed to remain under the terms of the Treaty and 

many others escaped the vigilance of the troops. The nunilier 

remaining in North Carolina in 1838 was estimated to be between 

1,100 and 1,200. 

The remnant remaining behind was without interest in the 

lands West of the Mississippi, or in the commuted annuity fund 

to which the Tribe was entitled. Their connection with the 

Cherokee Tribe had been dissolved and their interest in the lands 

formerly held by the Tribe in North Carolina had been divested by 

the Treaty and their right of tribal self-government had come to 

an end. They remained upon the lands which they and their fellow 

tribesmen had occupied and became subject to the laws of North 

Carolina. 
, j 

The first recognition by the federal government of the 

rights of those Indians remaining in North Carolina was contained 

. '" . to.... ! .. ~ ,~ ... u' 

' ..:_ /,•.l, ' 'I"':. ~;..; ~~I,»\6~"~ :'~~"" . ,j 
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in the Act of July 29, 1848, 9 stat. 252, 264, § 4 (31 U.S.C.A. 

711[20] and Section 5 [Page 265]), by which it was provided that 

the number and names of the Cherokees in North carolina after 

the Treaty of New Echota be ascertained and a fund set apart for 

them to femove West of the Mississippi whenever they desired to 

do so. with funds derived under this Act and other monies paid 

him by the Indians, one W. H. Thomas set about to purchase for 

these Indians the boundary now known as the Qualla Boundary co~ 
.,..."....----­

.. ' f:l"'" 
prising about 50,000 acres. ;';;'" "C' ~ 

Shortly after the Civil War, the united States refuse<;i:, ~;l

< .J/
to pay over to these Indians certain monies to which they were '~-y--

entitled unless they would remove to the Indian Territory West 


of the Mississippi or secure an act of the legislature of North 


Carolina permitting them to remain permanently within the State. 


The North Carolina Legislature thereupon passed a statute granting· 


this permission. Public Law of N.C. of 1866, c. 54, P. 20. 


By the Act of July 27, 1868 (15 Stat. 228), Congress 

provided that the Secretary of the Interior should cause a new 

roll or census to be made of the North Carolina or Eastern Chero­

kees, and that thereafter the Secretary of the Interior should 

cause the Commissioner of Indian Affairs to take the same super­

visory charge of them as of other tribes of Indians. 

By the Act of July 15, 1870 (16 stat. 362), Congress 

authorized suit to be instituted in the District court of the 

united States for the Western District of North Carolina for 

the purpose of establishing the boundary rights of the Eastern 

Band of Cherokee Indians, and such suit was accordingly begun. 
i I 

The final court decree awarded the Qualla Boundary to the Indians. 

By the Act of March 3, 1875 (18 Stat. 447), congress made provision 

'.'.'1. '':J,,., 
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for the payment of the money directed by the court and a deed 

was made conveying the lands within the Qualla Boundary, to the 

Commissioner of Indian Affairs in trust for the use and benefit 

of the Indians. 

In 1889 the North Carolina Legislature granted these 
( 

Indians a corporate charter, which authorized them, under the 

corporate name of Eastern Band of Cherokee Indians, to sue and 

be sued, plead and be impleaded, and exercise all other powers 

belonging to corporations under North Carolina law. (Private 

Laws, 1889, c. 211). This Act also validated, as against the 

state, titles or conveyances of land made to the ~and or to any 

person in trust for their benefit. Chapter 207 of the Private 

Laws of 1897 amended the charter by conferring on the Band 

certain limited p~wers of government having special reference 

to the control of tribal property. This charter has been retained 

by the Tribe and remains its effective constitution to the present 

time. 

On August 19, 1890, congress appropriated the money to 

defray the expenses of a second court action involving the title 

to the lands of the Qualla Boundary (26 stat. 338, 357). This 

action was compromised in 1894 and the court decree ordered the 

lands held by the Commissioner conveyed to the corporation, but 

that nothing therein contained should "be construed as inter­

fering with the right of the Commissioner of Indian Affairs 

from exercising such supervisory charge over the person and 

property of said band of Indians and the members thereof and the 
. 

contracts of said Indians as that officer now has by virtue of 

• I 

the constitution of the United.States and the treaties and laws 

in pursuance thereof." The deed thereafter made by the Commis­

sioner of Indian Affairs convey~ng these lands to the corporation, 

·0 

.- ' ..-' ,;."'-:... ....... .,~ 
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Eastern Band of Cherokee Indians, contained this same provision; 

The title to these lands remained in the corporation until con­

veyed to the united states on July 21, 1925, pursuant to the 

provisions of the Act of June 4, 1924, 43 Stat. 376 (23 U.S.C.A. 

331). 

The parties have stipulated that the Tribe has accepted 

the provisions of the Indian Reorganization Act, 25 U.S.C.A. 

476, et seq. (1934), but continues to operate under its state 

charter. 

The Tribe established a Fish and Game Management Enter­

prise which functions in the areas of recreational fishing and 

camping programs on the Reservation. On January 19, 1965, the 

Eastern Band of Cherokee Indians and the united states of America, 

Bureau of Sport Fisheries and Wildlife, Fish and Wildlife Service, 

Department of the Interior, entered into an agreement whereby the 

united States, at its expense, stocks some of the waters of the 

Reservation with about 200,000 trout each year. During fiscal 

year 1973 the Government spent $31,300.00 in its management 

assistance and $91,349.00 in its stocking program on the Reserva­

tion, while in fiscal year 1975, the management assistance amounted 

to $46,400.00 and the stocking program dropped to $73,300.00. 

The Tribe, through its Fish and Game Management Enterprise, sells 

fishing permits to non-Indian sportsmen for the privilege of 

fishing in the streams on the Reservation to catch the trout 

stocked by the Government. It is not a conservation program but 

merely a program whereby the Government furnishes the fish and 

'.' 	 management for the purpose of stocking the streams so that the 

Tribe can sell permits to non-Indian sportsmen to catch the fish 

~ .....~.... -	 • ~, ...... oJ 

'"," . '".~. ':""' ..., ,~ ~::.:·:,"t· .~'.,,"" ..)........ _-._ 
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immediately after stocking. During fiscal year 1975 the 

Tribe's Fish and Game Management Enterprise received from the 

sale of such fishing permits the sum of $74,000.00 and $1,986.75 

as commissions from the sale of North Carolina fishing licenses. 

( The agreement entered into by the Tribe and the Govern­

ment on January 19, 1965 also provided that a North Carolina 

fishing license would be required of all persons over 16 years 

of age who were not members of the Tribe. On June 7, 1976 the 

parties entered into another agreement which is identical in its 

terms with the 1965 agreement, except for the deletion of the pro­

vision requiring a North Carolina fishing license and the addition 

of a provision to the effect that the Tribe will receive first 

priority for u. S. Fish and Wildlife Service assistance as long 

as the fish program legally complies with all applicable state 

and federal regulations and ~equirements. 

Based upon these facts the Plaintiff contends that it 

~s a federally recognized Indian Tribe which enjoys an unrestricted 

federal Indian status under the laws and policies of the united 

States. It further contends that the united States and the Tribe 

have assumed virtually all governmental responsibilities for 

supervising the Reservation, and in particular, the Cherokee 

Fish and Game Management Enterprise, and that the State has no 

responsibility over Reservation fishing and its license fees 

interfere with a pre-emptive federal scheme and infringe upon 

the' lawful exercise of T~ibal self-government. The Plaintiff 

furthQr contendA that state regulations of non-Indian fishing 

t of the fisheries 
on the Reservation will hamper proper managemen 

. , . development of the Reservation • 
resources and impair the econom~c 

~i ,w".: ".... .' .:. ,,­ -.1"-', ,; y' • "'... • 

....' ... '." . 
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The Defendants contend that in the absence of express treaty 

provisions to the contrary, Indian tribes can regulate only 

Indian fishing; that state regulation of non-Indian fishing 

on the Reservation does not interfere or conflict with tribal 

fishing(or self-government. They contend that upon the basis 

of the unique legal history of the Eastern Band the state of 

North Carolina has retained concurrent jurisdiction over the 

Tribe, except where that jurisdiction is expressly pre-empted 

by an Act of Congress and that no such Act exists. Further, 

it is contended tha-t the State license fee is a valid tax in 

that it is a tax against non-Indians with only an indirect 

effect on the Tribe, and that it does not interfere with the 

Tribe's right of self-government. 

As Judge Parker found and concluded in United states 

v. Wright, 53 F.2d 300 (4th Cir. 1931), ..... there can be 

no question but that the Eastern Band of Cherokee Indians is 

a distinctly Indian community. Congress for more than half a 

century has recognized it as such, and has extended to it the 

guardianship and protection of the government. II Judge Parker 

stated further, • • We think there can be no doubt that\I • 

C:ongress has the power to legislate for the protection of the 

Eastern Band of Cherokee Indians and for the regulation of the 

affairs of the band. It is clear, however, that not every 

of Congress with relation to the band would come within the 

power. As heretofore stated, the members of the band, by 

separation from the original tribe, have become subject to the 

laws of the State of North Carolina; and clearly no Act of Congress 
, I 

~n their behalf would be valid which interfered with the exercise 

of the police power of the state. In such a situation, a law 

to be sustained must have relation to the purpose for which the 

.; .. .',." 1\" ~ .. ~ . " . 



·. 

.\......--. 


Page 9. 

federal government exercises guardianship and protection over 

a people subject to the laws of one of the states; i.e., it 

must have reasonable relation to their economic welfare. 1I 

When the Congress by the various acts referred to above 

recognized the Eastern Band as a Tribe and accepted a conveyance 

/ 

of its lands in trust for the use and benefit of the Tribe as 

a whole, the inherent rights of hunting and fishing accompanied 

the land and accrued collectively to the members of the Eastern 

Band. The united states, acting through the Fish and Wildlife 

Service, Bureau of Indian Affairs, provides financial and techni­

cal assistance for the operation and maintenance of the Cherokee 

Fish and Game Management Program. Congressional authority for 

these agency functions is contained in 25 U.S.C.A. 13, and 13 

U.S.C.A. 	 661. Furthermore, the Tribe has been allowed to regu­

late these programs under its right of self-government, and the 

united states has provided for the enforcement of these regula­

tions in federal courts under 18 U.S.C.A. 1165. 

The Court therefore finds and concludes that these 

governmental acts, under congressional authority and approval, 

relate to the exercise of guardianship and protection over the 

Eastern Band and that such acts reasonably relate to the Tribe's 

economic welfare. It is a valid governmental function consistent 

with its fiduciary relationship with the Tribe, and under the 

facts of this case, pre-empt the State's regulation. It follows 

that the united States, in conjunction with the Eastern Band, is 

entitled to regulate and maintain the fish management program on 

the Cherokee Reservation without the interference of the State. 

i, I The fact that the 1965 agreement between the Tribe and 

the Government requiring all non-Indians above the age of sixteen 

to purchase State licenses before fishing on the Reservation does 

.; . 	 • ;-" ' • J ~._'" 
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not change the results in this case. The 1976 agreement 

deleted this requirement and merely requires that all state 

and federal rules and regulations for fishing be complied with. 

The Plaintiff contends that the license requirement is not a 

valid rule or regulation, and further the state is not a party 
( 

to that agreement" and has no standing to enforce its provisions. 

At first blush it would appear that the recent decision 

of the Supreme Court in Moe v. Salish & Kootenai Tribes, 96 s.ct. 

1634, is dispositive of this issue. In Moe the Supreme Court 

found that the proprietor of a "reservation smoke shop" could 

be required by the State to pre-collect the cigarette sales 

tax imposed by state law upon a non-Indian purchaser of ciga­

rettes upon the reservation. This holding was premised upon 

the finding that such a requirement imposed a minimal burden 

upon the retailer and did not frustrate tribal self-government 

or run afoul of any congressional enactment dealing with the 

affairs of reservation Indians. The court cited and discussed 

MCClanahan v. State Tax Commission of Arizona, 411 u.s. 164, 

93 S.ct. 1257 (1973), and Mescalero Apache Tribe v. Jones, 411 

u.s. 145, 93 S.ct. 1267 (1973), wherein the court had read the 

treaty and applicable federal statutes against the "backdrop" 

of the Indian Sovereignty doctrine and concluded that the State 

of Arizona exceeded its lawful authority by imposing state taxes 
~"o-~--

on Indian Reservation lands or Indian income from activiti~~~' o~/":t \~ 
f -..I ::01.,..:: .--.. 

carried on within the boundaries of the reservation. ~:~. .:l 
.:J "/ 

-~..,../ 
Applying ~ to the case at bar it may be argued that 

the state tax here is levied against the non-Indian fishermen 
I" 

and not against the Tribe, or its lands or members. However, 

the evidence shows that the State license fee is much greater 
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than the fee for a tribal fishing permit; that the revenues 

from such permits inure to the benefit of the Tribe and that 

the imposition of the state license fee would have detrimental 

effect upon the revenues of the Tribe. Gross revenues in recent 

years from the sale of fishing permits have ranged from $65,000 
( 

to $74,000 annually, and the indirect revenues from tourists 

attracted to the Reservation by the fishing program would far 

exceed these figures. The Tribe owns and operates a motel and 

levies and collects taxes on all sales on the Reservation. The 

total revenue of the Tribe exceeded one million dollars during 

the fiscal year 1975 and is almost totally dependent upon tourism. 

It is axiomatic that an increase in the state's license fee will 

discourage tourism to some degree and result in a decline of 

Tribal revenue. The action of the state in levying and collecting 

this license fee would have a direct impact upon the finances of 

the Tribe instead of a few tribal entrepreneurs as in Moe. 

Therefore, the factual setting in Moe is clearly distinguishable 

from the case at bar. 

This court finds and concludes that the federal govern­

ment has assumed comprehensive supervision and management of 

trout fishing on the Reservation and has thereby pre-empted this 

field, and has delegated its regulatory power to the Plaintiff, 

It therefore follows thatEastern Band of Cherokee Indians. 

the state has no authority to levy and collect the fishing license 


fee. Confederated Tribe of the Colville Indian Reservation v. 


state of Washington, et al., (C-75-146, E.D. Wash. April, 1976). 


The Defendants' Motion to Dismiss for lack of jurisdiction 

is without merit since the evidence established that the requisite 

The Court concludes that it hasjurisdictional amount is present. 


jurisdiction of the parties and the controversy under the provisions 
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of 28 U.S.C.A. 1331 and 1362, and that the action is not pro­

hibited or barred by the provisions of 28 U.S.C.A. 1341. See 

Moe v. Salish & Kootenai Tribes, supra. 

The Court hereby declares that the regulation of the 

North Carolina Wildlife Resou~ces Commission requiring a 
( 

State license to fish in the streams of the Cherokee Indian 

Reservation is unlawful and is hereby declared null and void. 

It does not follow that the Plaintiff is entitled to 

injunctive relief since there is no indication that the Defendants 

will fail or refuse to comply with the final order and judgment 

of this court. 

It is, therefore, ordered that the Plaintiff's prayer 

for injunctive relief be, and the same is hereby denied. 

This the 26th day of August, 1976. 

Chief Judge , 

: I 

'.';,; 

",

-:"ll:-:,: -, . -'", 
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IN THE UNITED STATES DISTRICT COURT 

FOR THE WESTERN DISTRICT OF NORTH CAROLINA 


EASTERN BAND OF CHEROKEE INDIANS, 


Plaintiffs, 
CASE NO. BC-C-76-65 

v. 


STATE OF NORTH CAROLINA 
DEPARTMENT OF NATURAL AND ECONOMIC 
RESOURCES, GEORGE LITTLE, SECRETARY, 
et al., 

Defendants. 

BRIEF AMICUS CURIAE OF THE UNITED STATES 

Statement of Interest 

This case involves a jurisdictional conflict between a federally 

recognized Indian tribe possessing all the powers of self 

government recognized in the Indian Reorganization Act, 25 U.S.C. 

§§ 476, et ~. and a state government over non-Indian activities 

on trust land within an Indian reservation. The decision in the 

} 	 case will have ramifications on other Indian reservations through­

out the United States. Since the federal government is joined 

by a fiduciary relationship to all federally recognized tribes, 

the ultimate decision in this case undoubtedly will affect 

policies of the United States, its relationship to its Indian 

wards, and its dealings with the several states. The United 

States, therefore, has a direct governmental interest in these 

proceedings. 

Moreover, the United States has a significant financial invest­

ment in the development of the fishing program on the Eastern 



Cherokee Reservation and has cooperated closely in developing 

that program so that tribal economic dependence on the United 

States might be reduced. Hence, the Government also may have 

a financial interest in this case. 

Introduction 

The United ~tates supports fully the position asserted by the 

Eastern Band of Cherokee Indians in this litigation. Certainly, 

the United States views the Eastern Band of Cherokees in a 

fashion similar to any other federally recognized tribe and 

perceives the status of the Band as no different from other 

such tribes. And under principles of federal Indian law 

the Eastern Band is entitled to exclusive control over fishing 

on its Reservation. Consequently, the imposition of state 

license fees by the State of North Carolina on non-Indians 

fishing on the Eastern Cherokee Reservation is improper. 

The argument of the United States on the issues in this case 

is divided into three parts. Initially, the status of the 

Eastern Band of Cherokee Indians as a federally recognized 

tribe with all accompanying rights and powers is discussed. 

Secondly, this brief addresses the question of whether the 

federal government, in conjunction with the Eastern Band, has 

preempted supervision over fishing on the Reservation. Finally, 

the issue is raised as to whether the state license fees 

unlawfully infringe upon the Band's exercise of its governmental 

authority. 

I. 	 THE EASTERN BAND OF CHEROKEE INDIANS IS A FEDERALLY RECOGNIZED 
TRIBE OF INDIANS WITH ALL THE RIGHTS AND PRIVILEGES HELD BY 
SUCH TRIBES 

The following comments briefly describe the history of Eastern 

Band of Cherokees. A more detailed account may be found in 

united States v. Wrigh~, 53 F.2d 301 (4th Cir. 1931). 



The Eastern Band of Cherokee Indians consists of remnants of the 

Cherokee Nation which emigrated west after the Treaty of New 

Echota in 1835 and under the terms of that treaty occupied 

lands beyond the Mississippi River. 

The Cherokees originally occupied a wide expanse of territory 

within what is now North Carolina, South Carolina, Tennessee, 

Georgia and Alabama. The Tribe's possessory right to lands in 

North Carolina was gradually extinguished beginning with the 

Treaty of Hopewell in 1785, 7 Stat. 18, and ending with the 

Treaty of New Echota in 1835, 7 Stat. 478. 

A significant number of Cherokees, however, remained in North 

Carolina although they held no interest in the lands formerly 

possessed by the Tribe and even the tribal government ceased 

to function. Yet, eventually, these individuals banded 

together and regained the status of a federally recognized 

Indian tribe. 

The United States first recognized the rights of the Indians who 

remained in North Carolina in the Act of July 29, 1848, 9 Stat. 

252, which provided for the establishment of a tribal roll and 

set apart a fund with the interest to be provided to the tribal 

members. Additionally, the fund itself could be utilized if 

members wished to remove west of the Mississippi. 

Funds appropriated under this Act, supplemented by additional 

funds from individual Indians, later were utilized to purchase 

the land which eventually became the Eastern Cherokee Reservation. 

After the Civil War, the federal government refused to pay certain 



funds to the Eastern Band unless they would remove to the Indian 

Territory or the State of North Carolina consented to their 

remaining within the state permanently. In 1866, North Carolina 

passed such an act. Public Laws of North Carolina of 1866 

c54 p. 20. 

Congress, in the Act of July 27, 1868, 15 Stat. 228, requested 

the Secretary of Interior to establish a new roll of the 

Eastern Cherokees and, more importantly, ordered that the 

Commissioner of Indian Affairs "take the same supervisory 

charge of the Eastern or North Carolina Cherokees as of other 

tribes of Indians." Id. 

Litigation was funded by the United States to assist the Eastern 

Band in obtaining its Reservation. See Act of July 15, 1870, 

16 Stat. 352. Subsequently, additional money was appropriated 

for the purchase of land and finally, a deed was executed 

conveying the land to the Commissioner of Indian Affairs in 

trust for the use and benefit of the Indians. See Act of 

March 3, 1875, 18 Stat. 447. 

In 1899, the State of North Carolina granted to the Band a 

corporate Charter, Priv. Laws 1899, c.211. Subsequently, 

the Commissioner of Indian Affairs conveyed the land which he 

held in trust to the corporation. In 1924, the lands, however, 

were reconveyed to the United States pursuant to the Act of 

June 4, 1924, 43 Stat. 376. Under that Act, the land comprising 

the Reservation was allotted to individual members of the Band, 

although the land was to remain in trust. 



-;, 

~~~~~,~X~~:~,:;,~~~~~:;,~~~,:~;~t;J(;; :::":~w 

~:i.-t:''i.~.. ".-,_ :"-;.-'" 

,.;t~~~f;~i;::;{~~·~«':"-~:";~": ~', 

-..... ' ... 
" 

:'t ~"\ "''''. I 

,;~r.. .10••". 

" .," ~'j 
" , 

,,' 

••i'· 

.............-.~---, ..... 

" .-"..~ ,'-, .) )".. 

'" 

.., .... ' "'r • r 

• 'l~";' 

. ~ 

~',. .­
,~ 

" 

,';,:;' '.' 
"\ .\~: ,,, , ;..., 

,"'" 
:'('" 't i,') , ,"l 

:," •... 

", (" 

'" 

':'I., ~.. ,~(: 

'" • ~t ., ,,. .,: • .., ,"' 

.... :. J' : j-. " ''"i ~:::..'\. 

, .......... "'. i _."r ... "" ..... _ "r.y 

.."(..'", 
,:,~. 

" .. 

"', 



Act, 25 U.S.C. §§ 476, e~ ~. and possesses all the attributes 

of tribal sovereignty. See, Crowe v. Eastern Band of Cherokee 

Indians, Inc., 506 F.2d 1231 (4th Cir. 1974) in which the 

Fourth Circuit clearly recognized that the doctrine of 

tribal sovereignty first articulated in Worchester v. Georgia,
( 

31 U.S. (6 Pet.) 515 (1832) was applicable to the Eastern Band. 

The principles of federal Indian law also have long been applied 

in order to protect the lands of the Reservation from state 
Q .....or other outside interference. In United States v. Wright, 	 ,<

Ice­
\ v> " 

53 F.2d 300 (4th Cir. 1931), for example, the Court of Appeals \,oJ , 
........."'---~..... '~ 


addressed the question of whether Congress had the authority 

to pass the Act of June 4, 1924, 43 Stat. 376, which exempted 

from state taxation the allotted lands of the Reservation. 

The court stated: 

[w]e think there can be no doubt that 
Congress has the power to legislate 
for the Cherokee Indians and for the 
regulation of the affairs of the band. 
United States v. Wright, 53 F.2d at 307. 

Thus, the court upheld the legislation granting tax exemption to the 

allotted lands of the Cherokees as within the power of Congress. !/ 

17 Although the Court stated that "no act of Congress . . • 
would be valid which interfered with the police powers of the 
state," 53 F.2d at 307, that statement is properly characterized 
as dictum since it is not relevant to the holding of the 
case--that in the instance before the court, Congress did have 
the questioned power. Moreover, it is a general principle of 
federal Indian law that there are limited instances where state 
authority properly affects Indians and Indian reservations. See, 
~., Bryan v. Itasca County (Civ. No. 75-5027, Decided June Ii; 
1976); Mescalero Apache Tribe v. Jones, 411 U.S. 145 (1973); 
United States v. McBratney, 104 U.S. 621 (1882). Thus, the 
statement quoted above, standing alone, is not persuasive 
on the issue of whether, in fact, the federal government's 
authority with regard to Eastern Band is somehow more limited 
than in connection with other federally recognized tribes. 



Similarly in United States v. Colvard, 89 F.2d 312 (4th Cir. 

1937) the Court of Appeals found that the United States acted 

properly in bringing suit to enjoin trespasses on the lands 

of the reservation. The court stated: 

[N]either the fact that title to these 
lands was acquired through grant from 
the state of North Carolina, nor the 
fact that the Indians are citizens of 
that state and subject to its laws, 
has any bearing upon the question 
before us. The controlling fact is 
that the United States, in a proper 
exercise of governmental power, has 
accepted a conveyance of the title of 
the lands for the benefit of the wards 
of the nation. United States v. Colvard, 
89 F.2d at 314. 

Finally, the Fourth Circuit has consistently recognized that 

federal law properly may preempt the application of state law 

on the Reservation. ~~, ~., United States v. 7,405.3 Acres 

of Land, 97 F.2d 417 (4th Cir. 1938) where the court held that 

a private company could not adversely possess lands held by 

the United States for the benefit of the Eastern Band. The 

court reiterated that the federal government has assumed a 

similar guardianship with regard to the Eastern Band as for 

other tribes. Likewise, in United States v. Parton, 132 F.2d 

886 (4th Cir. 1943), the Fourth Circuit again rejected the 

argument that federal authority over the Eastern Cherokee 

Reservation was limited in any respect because of the origins 

of the Reservation. In that case, the court found that the 

federal statutes regulating trade on Indian reservations 

were applicable to the Eastern Cherokee Reservation. 

The holdings of the Fourth Circuit in these decisions are 

consistent with general principles of federal Indian law which 

hold that when the lands are set aside for the use of Indians 



and the federal government retains title to that land, the 

Government has authority to enact regulations and protective 

laws respecting that land. See United States v .. McGowan, 302 

U.S. 535, 538-39 (1938). Nor is there any support within those 

principles for the proposition that a tribe possesses a lesser 
( 

degree of sovereignty as a result of the unusual history of the 

creation of its reservation. Instead, it is clear that the 

only manner in which a state can acquire jurisdiction over 

an Indian reservation is by rigidly following the requirements 

of Public Law 280; 28 U.S.C. § 1360, 18 U.S.C. § 1162. ~/ 

Kennerly v. District Court, 400 U.S. 423 (1971); Fisher v. 

District Court, 96 S.Ct. 943 (1976). 

II. THE FEDERAL GOVERNMENT IN CONJUNCTION WITH THE EASTERN BAND 
HAS PREEMPTED THE REGULATION OF THE FISHERIES PROGRAM ON THE 
EASTERN CHEROKEE RESERVATION 

The plaintiff Band has described in its trial brief its activities 

and those of the Fish and Wildlife Service in connection with 

the management of the fisheries program on the Eastern Cherokee. 

For present purposes, it suffices to say that the Band in 

cooperation with the United States Fish and Wildlife Service 

is completely responsible for the development and supervision 

of the Fisheries Program on the Eastern Cherokee Reservation. 

The plaintiff Band has described in its trial brief its activities 

and those of the United States Fish and Wildlife Service in 

~l Similarly, the state and the Band, acting independently 
or in conjunction, cannot terminate the federal government's 
trust responsibility towards the Band. Joint Tribal Council of 
the Passamaquoddy Tribe v. Morton, 528 F.2d 370, 380 (1st 
Cir. 1975). 
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connection with the management of the fisheries program on the 

Eastern Cherokee Reservation. For present purposes, it suffices 

to Say that the Band, in cooperation with the United States 

Fish and Wildlife Service, is completely responsible for the 

development and supervision of the Fisheries Program on the 

Eastern Cherokee Reservation. In contrast, the state 

exercises no responsibility with regard to that program. 

When lands are reserved for the occupancy and use of Indians, 

that reservation includes the exclusive right to hunt and fish 
{(- . 

on such lands. Menominee Tribe v. United States, 391 U.S. 404,5
\ -:: 
, ~<. 

(1968); Alaska Pacific Fisheries v. United States, 248 U.S. 78 

(1918); Kimball v. Callahan, 493 F.2d 564 (9th Cir.) cert. denied, 

42 L.Ed.2d 292 (1974); United States v. Washington, 384 F. Supp. 

312,332 (W.O. Wash., 1974), aff'd. 520 F.2d 676, (9th Cir. 1975) 

cert. denied, 44 U.S.L.W. 3428 (Jan. 26, 1976). This principle 

is unaffected by the manner in which the reservation was initially 

\ 	 established. Alaska Pacific Fisheries v. United States, su~; 

Quechan Tribe v. Rowe, 350 F. Supp. 106, III (S.D. Cal., 1972); 

aff'd in part and modified in part, 531 F.2d 408 (9th Cir. 1976). 

~ee also, Spalding v. Chandler, 160 U.S. 394, 403 (1896); Un!ted 

States v. McGowan, 302 U.S. 535 (1938); Antoine v. Washington, 

420 U.S. 194 (1975); United States v. Walker River Irrigation 

District, 104 F.2d 334 (9th Cir. 1939). Nor does it matter 

whether the document establishing a reservation specifically 

mentions hunting and fishing. ~~., Menominee Tribe v. United 

Since it holds an exclusive right to fish, the Eastern Band 

may lawfully enact ordinances which prohibit or regulate 

non-Indian fishing in waters within its Reservation. Metlakatla 

.~ ..... 
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Indian Community v. Egan, 369 u.s. 45 (1962): Alaska Pacific 

Fisheries v. United States, supra: Oneida Tribe v. United States, 

165 Ct.Cl. 487, cert. denied, 379 U.S. 946 (1964): Moor~-y~ 

United States, 157 F.2d 760 (9th Cir., 1946): cert. denied, 330 

U.S. 827 (1947): Quechan Tribe v. Rowe, supra. 

Since Worcester v. Georgia, 31 U.S. (6 Pet.) 515 (1832) it has been 

established that the federal government's plenary power over Indian 

relations precludes the exercise of state power in such matters 

unless Congress has consented to the exercise of such state power. 

See Kennerly v. District Court, supra: Williams v. Lee, 358 U.S. 

217 (1959). In Warren Trading Post Co. v. Arizona Tax Commission, 

380 U.S. 635 (1965), the Supreme Court held that the State of 

Arizona could not impose its gross receipts tax on income 

received by a non-Indian doing business with Indians on a reser­

vation. In so holding, the Court relied upon its finding that the 

federal government had undertaken a comprehensive regulation of 

trading with Indians on the reservation and thus there was no 

room for similar regulation by the state. l/ 

Congress has established a regime for governing hunting and 

fishing, by all persons on Indian reservations such as the 

Eastern Cherokee Reservation. Confederated Tribes of the Colville 

Indian Reservation v. Washington No. C-75-l46 (E.D. Wash., April 14, 

3/ The concept of federal preemption enunciated in Warren 
Trading Post arises from long-standing constitutional prInCIPles 
which require a state to demonstrate a legitimate state interest 
prior to its taxation or regulation of commerce among the states 
or within federal reserves. See Portland Cement Co. v. Minnesota, 
358 U.S. 450, 465 (1959): General Motors Cor~v. Washington, 
377 U.S. 436, 441 (1964): United States v. M1ssissippi Tax 
Commission, 412 U.S. 363, 378 (1973). 



1976). The Act of July 12, 1960, 75 Stat. 469, 18 U.S.C. § 1165 

makes it a federal offense for any person to take game from 

an Indian reservation "without lawful authority or permission." 

This provision has been construed to refer to the "authority 

or permission" of the Indian tribes in question and to delegate 

to those tribes the authority to enact regulatory schemes governing 

hunting and fishing. Quechan v. Rowe, ~~; United States v. 

Pollmann, 364 F. Supp. 995 (D. Mont. 1973). The United States 

may delegate to a tribe the authority to regulate members and 

non-members with respect to critical reservation activities 

such as hunting and fishing. Tribal exercise of those 

powers is identical--for purposes of the Supremacy clause--to 

the United States exercising those powers. United States v. 

Mazurie, 419 U.S. 554, 556-559 (1975). The situation, therefore, 

is as if Congress had enacted substantive hunting and fishing 

legislation comparable to the trading-with-Indian statutes involved 

in Warren Trading Post; and the result is the same--the state 

cannot interfere with that scheme. Confederated Tribes of the 

Colville Reservation v. Washington, ~ra. This reasoning is 

valid even in Public Law 280 states, by virtue of the proviso 

to that statute, contained in 18 U.S.C. § 1162(b) to the effect 

that nothing in P.L. 280 "shall deprive any Indian. tribe 

. . • of any right . with respect to hunting, trapping, 

or fishing or the control, licensing, or regulation thereof." 

(Emphasis added) . 

..... -. 



Furthermore, the federal scheme here as in Warren Trading Post is 

comprehensive, covering all aspects of hunting and fishing. il 
And by the nature of the subject matter--hunting and fishing--any 

state regulation of non-Indians on the Reservation would almost 

inevitably infringe upon tribal control. Id. 

III. THE STATE'S ACTIONS IN IMPOSING STATE LICENSE FEES 
INFRINGES UPON THE RIGHT OF THE EASTERN CHEROKEE BAND TO 
SELF GOVERNMENT 

The initial question presented is whether, in fact, the state can 

claim a legitimate interest in the subject of this dispute since 

its only apparent concern is receiving the funds collected from 

the license fees. Absent such an interest the state, Of course, 

may not tax or otherwise burden the activities in question. See 

n.2, supra and cases cited therein. 

Assuming arguendo, that the state can claim a valid interest for 

imposing its license fees, the proper test for reconciling the 

competing jurisdiction of the state and the Eastern Band ~/--

4/ Pursuant to the authority in 25 U.S.C. § 13 and 16 U.S.C. 
§ 661, the United States has assisted the Eastern Band in the 
development and management of the Cherokee Fish and Game 
Management Program. Thus, the participation of the federal 
government goes beyond simply delegating to the Band the 
authority to regulate fishing on the Reservation. It also 
includes a significant financial investment. 

51 The Band has participated with the federal government in 
developing its extensive fisheries program which provides both 
direct and indirect economic benefits to the Band and its 
members. Moreover, the Band has adopted rules and regulations 
controlling fishing on the Reservation. Certainly, the Eastern 
Band has the authority to regulate non-Indians fishing on its 
Reservation, see cases cited, Part II, supra, and to require 
that non-Indians purchase tribal fishing licenses. See, the 
Indian Reorganization Act, 48 Stat. 984; Iron Crow v-.-Oglala 
Sioux Tribe, 231 F.2d 89 (8th Cir. 1956): Buster v. WrIght-,­
135 F.2d 947 (9th Cir. 1905), ~peal dismissed 203 U.S. 194 
U.S. 384 (1904). See also, sol~citoris OpinIOn 55 1.0. 14 
(1934) on the powers of Indian tribes. 

In addition Band's fishing license fees are part of its 
comprehensive taxing plan on the Reservation. 



absent federal preemption--is that the state may only "protect 

its interest up to the point where tribal self-government 

would be affected." McClanahan v. Arizona State Tax Comm'n, 

411 U.S. 164, 179 (1973). That standard was recently reaffirmed 

by the Supreme Court. 

In litigation between Indians and non-Indians 
atising out of conduct on an Indian reservation, 
resolution of conflicts between the jurisdiction 
of state and tribal courts has depended, absent 
a governing Act of Congress, on "whether the 
state action infringed on the right of reservation 
Indians to make their own laws and be ruled 
by them." Williams v. Lee, 358 U.S. 217, 220 
(1959); accord, Kennerly v. District of Montana, 
400 U.S. 423, 426-427 (1971) (per curIam). 
Fisher v. District Court, U.S. Supreme Court No. 
15-5366, March 1, 1976. 

See, also, Crowe v. Eastern Band of Cherokee Indians, Inc., supra. 

The Court's recent decision in Moe v. Salish and Kootenai Tribes, 

44 U.S. L.W. 4535 (decided April 27, 1976) confirms that the 

critical question is whether, in fact, the state's activities 

actually infringe upon tribal self-government. In that case the 

Supreme Court held that Montana could require an Indian retailer 

to collect a state tax from a non-Indian purchasing cigarettes. 

Moe involved little, if any, tribal activity since the Tribes 

collected no tax on cigarette sales. Moreover, the Tribes played 

no part in, nor did they benefit from, the sale of cigarettes. 

That contrasts to the Eastern Cherokee fishing program for which 

the Band and the federal government are solely responsible and 

which provides substantial benefits to the Band. 

As the discussion in Part II, ~~, recognizes, the importance 

of the Band's right to control hunting and fishing on its 

Reservation has been continuously recognized by the courts. 

The practical effect of state regulation or licensing here is 

destructive of the rights of the Eastern Cherokee Band. The 



./"'. 

state's adamant requirement that all non-Indians purchase 

state fishing licenses is certain to diminish the number of 

non-Indians fishing on the Reservation since they will have 

to purchase both state and tribal licenses--thus making fishing 

on the Reservation more expensive than in the rest of the state. 

In fact, th~ mere threat of enforcement in the present situation 

results in an infringement of the Band's right. Hence, the 

action by the state in imposing state license fees on non-Indians 

participating in the Eastern Cherokee fishing program is improper. 
~--'. 

/ ~. F01,'-1 
i ~ .~....,

;'",.:­

IV. CONCLUSION 

In summary, the position of the United States is that the Eastern 

Band of Cherokees enjoys rights similar to those of other federally 

recognized Indian tribes, that such rights by virtue of federal 

prememption entitles the Band to exclusive control over the 

fishing program on the Eastern Cherokee Reservation and that even 

assuming that the state had a legitimate interest in licensing 

non-Indians participating in the Band's fishing program, imposition 

of state license fees improperly infringes upon the Band's right 

to self government. 

-"'. 
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UNITED STATES DISTRICT COURT 

WESTERN DISTRICT O~ NORTH CAROLINA 

EASTERN BAND OF CHEROKEE )
INDIANS, ) 


) 

Plaintiff, ) 


) 


( 
v. ) 


) 
 Case No. BC-C-76-65
STATE OF NORTH CAROLINA ) 

DEPARTMENT OF NATURAL ) 

AND ECONOMIC RESOURCES, ) 

GEORGE LITTLE, Secretary, )

ET AL., } 


) 
Defendants. ) 

--------------------------) 

PLAINTIFF'S TRIAL BRIEF 

INTRODUCTION 

On April 22, 1976, plaintiff, the Eastern Band of 

Cherokee Indians filed suit seeking declaratory and injunctive 

relief against the North Carolina Wildlife Resources Commission. 

The specific claim in this litigation is that defendants, 

officials of the State of North Carolina, are unlawfully 

imposing state license fees on non-members of the Eastern 

Band as a condition to their participating in the Eastern 

Cherokee Fish and Game Management Program on the Eastern 

Cherokee Reservation. The Eastern Band claims that imposition 

of the state license fees violates the federal rights of 

the Eastern Band as a federally recognized Indian tribe. 

At the time of the filing of the federal court complaint 

plaintiff filed a motion for a temporary restraining order. 

This court has not acted on that motion for temporary relief 

in part because the State of North Carolina has agreed not 

to enforce its 1976 fishing regUlations requiring the on 

'.,. -'J_\"- / •. 
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reservation sale of permit fees until this court rules on 

the legality of that state policy. In preparation for the 

trial in this case, the Eastern Band of Cherokee Indians and 

the State Wildlife Commission are developing proposed stipulations 

which are expected to resolve nearly all of the pertinent 

factual issues at stake in the litigation. To the'extent 
( 

the parties are unable to stipulate as to certain relevant 


facts, limited testimony will be produced at the trial. 


Plaintiff's Trial Brief will describe the relevant 

legal issues for consideration at trial, and will incorporate 

all material factual issues which, as noted above, will either 

be stipulated to by the parties prior to trial or will be 

the subject of limited testimony at trial. Plaintiff's Trial 

Brief will be divided into four parts. The first part will 

deal briefly with questions of jurisdiction which have been 

raised in the Answer of the defendants filed June 2, 1976. 

The second part will deal with the status of the Eastern Band 

of Cherokee Indians as a federally recognized tribe. The 

third part will describe the nature and scope of federal and 

tribal governmental activity on the Cherokee Reservation with 

particular emphasis on the Fish and Game Management Program. 

The fourth part will demonstrate that under principles of 

federal Indian law, the Eastern Band in cooperation with the 

United States Department of Fish and Wildlife has as a matter 

of law preempted supervision over fishing on the Eastern Cherokee 

Reservation. As a result, the State of North Carolina may 

not impose its license fees on the Eastern Cherokee Reservation. 
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I 


THIS 	COURT HAS JURISDICTION TO RESOLVE THE DISPUTE BETWEEN 

THE EASTERN BAND AND THE STATE OF NORTH CAROLINA 


Plaintiff asserts federal court jurisdiction under 

28 U.S.C. § 1362 and 28 U.S.C. § 1331. 28 U.S.C. § 1362 is 

a recent jurisdictional statute which provides: 

(The district courts shall have original juris­
diction of all civil actions, brought by any 
Indian tribe or band with a governing body 
duly recognized by the Secretary of the Interior, 
wherein the matter in controversy arises under 
the Constitution, laws, or treaties of the 
United States. October 10, 1966, Public Law 
89-635, § 1, 80 Stat. 880. 

Congress' purpose in enacting 28 U.S.C. § 1362 was to provide 

"the means whereby the tribes are assured of the same judicial 

determination whether the action is brought in their behalf 

by the Government or by their own attorneys." H. R. Rep. 

No. 2040, 89th Congo 2d Sess., 2-3 (1966). See Moe v. Salish 

and Kootenai Tribes, U.S. , 44 U.S.L.W. 4535, 4545, 

(decided April 27, 1976). 

Jurisdiction under 28 U.S.C. § 1362 does not require 

a demonstration that the amount in controversy is in excess 

of Ten Thousand Dollars ($10,000.00). Nevertheless, to the 

extent that plaintiff Eastern Band has also relied on 28 U.S.C. 

§ 1331 for jurisdiction, it is true that the amount in controversy 

must exceed Ten Thousand Dollars ($10,000.00) in order for 

jurisdiction to also be founded in 28 U.S.C. § 1331. The 

right of Indian tribes to exercise hunting and fishing rights 

free of state regulation has been found by a number of courts 

to involve an amount in controversy in excess of $10,000.00. 

Kimball v. Callahan, 493 F.2d 564, 565 (9th Cir. 1974), cert. 

denied 419 U.S. 1019 (1974); Holcomb v. Confederated Tribes 

of the Umatilla Indian Reservation, 382 F.2d 1013, 1014, n.4 

(9th Cir. 1967); Leech Lake Band of Chippewa Indians v. Herbst, 

334 F. Supp. 1001, 1002 (D. Minn. 1971). In addition, the 
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facts of this controversy indicate that the State of North 

Carolina receives from the Eastern Band approximately Thirty 

Thousand Dollars ($30,000.00) each year from the sale of state 

fishing permits on the Eastern Cherokee Reservation. [Proposed 
1/ 

Stipulation No. 34].- There can be no question, therefore, 

that the amount in controversy in this case is in excess of 
( 

$10,000.00. 

The second test for federal court jurisdiction under 

both 28 U.S.C. § 1362 and 28 U.S.C. § 1331, that the matter 

in controversy arise under the Constitution, laws, or treaties 

of the United States, is similarly met in this case. On the~ORo~ 
I~' (.\

face of plaintiff's complaint appear the following federal (Q 

statutes which deal either specifically with the origins of\ 

the Eastern Band or generally with tribal hunting and fishing 

rights. These statutes c~eate the federal rights which plaintiff 

alleges are being interfered with by the defendants. 9 Stat. 

252; 15 Stat. 228 (Complaint, paragraph 5); 18 U.S.C. § 1162; 

18 U.S.C. § 1165 (Complaint, paragraph 8.) Moreover, the 

assertion of tribal self-government relating to the reservation 

fishing resources program is carried out pursuant to federal 

policies encouraging the exercise of tribal government. Such 

policies are embodied in specific legislation, i.e., the Indian 

Reorganization Act, 25 U.S.C. §§ 476, et seq. In addition 

to these specific federal statutes directly authorizing tribal 

activities, the tribe has been delegated responsibility for 

the fishing program by the United States acting pursuant to 

the authority contained in 16 U.S.C. § 661 and 25 U.S.C. § 13. 

All of these statutes were enacted pursuant to the federal 

authority contained in the Commerce Clause of the United States 

Constitution. 

y 
Whenever a material fact is relied on in this Trial 

Brief, it will be documented either as a stipulation in the 
Proposed Stipulation which has been filed contemporaneously 
with this Brief or as an attached Exhibit. 

"':." 

-4­

.... ~ 
~ 

:', .. ~ ,. ,'" 

http:10,000.00
http:30,000.00


Moreover, the unlawful actions of the State of North 

Carolina interfere with the unique federal Indian relationship 

enjoyed by the Eastern Band with the United States. On numerous 

occasions, that federal Indian relationship founded in the 

Constitution and supported by two centuries of federal Indian 

law has been protected from unlawful state intrusion. See 

~ Warren Trading Post v. Arizona Tax Commission, 380 U.S. 

685 (1965); Williams v. Lee, 358 U.S. 217 (1959); Menominee 

Tribe v. United States, 391 U.S. 404 (1968); Kennerly v. District 

Court, 400 U.S. 423 (1971); Fisher v. District Court of Montana, 

U.S. ___, 96 S.Ct. 943 (1976); Bryan v. Itasca County, 

U.S. (Civ. No. 75-5027,decided June 14, 1976). See 

also the following cases of the United States Court of Appeals 

for the Fourth Circuit dealing with the unique federal Indian 

relationship of the Eastern Band. United States v. Boyd, 

83 F. 547 (4th Cir. 1897); United States v. Wright, 53 F.2d 

301 (4th Cir. 1931); United States v. Colvard, 89 F.2d 312 

(4th Cir. 1937); United States v. 7,405.3 Acres of Land, 97 

F.2d 417 (4th Cir. 1938); United States v. Parton, 132 F.2d 

886 (4th Cir. 1943); Nettie Crowe v. Eastern Band of Cherokee 

Indians, 506 F.2d 1231 (4th Cir. 1974). To conclude, this 

jurisdictional dispute between federal and state jurisdiction 

arises under the Constitution and federal laws of the United 

States. 

Finally, an actual case or controversy exists between 

the Eastern Band and the State of North Carolina sufficient 

to give this court federal jurisdiction. Plaintiff's complaint 

alleges that important federal policies and tribal governmental 

actions are being interfered with by the State of North Carolina 

which continues to impose a substantial state license fee 

on reservation fishermen. The effect of such a state imposition 

is to place a double burden on sportsmen fishing on the Eastern 

-5­



Cherokee reservation with the result that sportsmen are deterred 

from coming to the Eastern Cherokee reservation. These allega­

tions give rise to a case or controversy: 

The Constitution limits the exercise of the 
judicial power to "cases" and "controversies". 
"The term 'controversies' if distinguishable 
at all from 'cases,' is so in that it is less 
comprehensive than the latter, and includes 
only suits of a civil nature." 

* * * 
A "controversy" in this sense must be one 
that is appropriate for judicial determination. 
• . . A justiciable controversy is thus distin­
guished from a difference or dispute of a 
hypothetical or abstract character; from one 

0 • •that is academic or moot The controversy 
must be definite and concrete, touching the 
legal relations of the parties having adverse 
legal interests. . It must be a real 
and substantial controversy admitting of specific 
relief through a decree of a conclusive character, 
as distinguished from an opinion advising 
what the law would. be upon a hypothetical 
state of facts. 

Aetna Life Insurance Co. Vo" Haworth, 300 U.S. 227, 

239-241 (1937) (per Chief Justice Hughes) . 

The standards for finding a case or controversy as 

described in the Supreme Court opinion quoted above have 

been met in this case. Plaintiff has alleged a specific 

federal right, a specific state infringement, and has sought 

specific declaratory and injunctive relief. 



II 


STATUS OF THE EASTERN BAND OF CHEROKEE INDIANS 

The Eastern Band commenced this litigation seeking 

a declaration that as a federally recognized Indian tribe 

it is entitled to develop a reservation fishing program in 

cooperation with the United States free of state interference. 
(

We rely on federal preemption principles confirmed in such 

cases as Menominee Tribe v. United States, supra; Alaska Pacific 

Fisheries v. United States, 248 U.S. 78 (1918) and Confederated 

Colville Tribes v. Washington, F. Supp. (Civ. No. 

C-75-146) (E.D. Wash. 1976), and on tribal infringement principles 

announced in Williams v. Lee, supr~; McClanahan v. Arizona 

Tax Comm'n., 411 U.S. 164 (1973); Fisher v. District Court, 

supra. 

In its Answer, the State of North Carolina adopted 

the tactic of arguing that the Eastern Band is a special Indian 

tribe with powers and authority uniquely limited by the exercise 

of so-called "concurrent" State of North Carolina jurisdiction: 

Since that time, the State of North Carolina 
has claimed concurrent jurisdiction on the 
tribal lands with the federal government. 
This jurisdiction prohibits any federal 
interference with State police power and sustains 
only those federal laws which have a definite 
relationship to the purpose of federal guardian­
ship, and therefore preempt any specific state 
regulation. 

(Answer, paragraph 1.) 

In this Part II of the Eastern Band's Trial Brief, 

we will demonstrate that the State of North Carolina miscompre­

hends the legal status of the Eastern Band. The Eastern Band 

will show that no less than six important decisions of the 

United States Court of Appeals of the Fourth Circuit as well 

as a significant North Carolina State Supreme Court decision 

have confirmed that the Eastern Band as a tribe and the Eastern 

Cherokee Reservation as an Indian reservation are entitled 
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to the same status as Indians are provided elsewhere in the 

United states. As a result, the determination of whether 

the state license fees unlawfully interfere with federal rights 

of the Eastern Band must be made by reference to general principles 

of Indian law. 

A. 	 The Courts Have Consistently Held That the 
I 

Rights 
of the Eastern Band (Like the Rights of Any Federal 

(Tribe) are Measured by the Scope of Federal Plenary 
Authority Exercised by the United States Over the 
Tribe. 

These cases, to be described below, demonstrate unequivo­

cally that the State of North Carolina does not possess any 

unique concurrent jurisdiction over the Eastern Band. To 

the contrary, the cases show that the United States has exercised 

its plenary authority under the Constitution to develop a 

federal trust relationship with the Eastern Band not unlike 

its federal trust relationship with other federally recognized 

Indian tribes. As a result, North Carolina's authority over 

the reservation is to be determined by generally applicable 

principles of federal Indian law. What these cases do show 

is that although the Eastern Band and the Eastern Cherokee 

Reservation were not created by federal treaty with the United 

States (but rather were organ-ized and created through actions 

undertaken by the Indians themselves, the State of North 

Carolina, and certain private individuals), nevertheless, 

since 1868, the United States has treated the Eastern Band 

like any other Indian tribe. As a result, even though the 

origins of this particular tribe are unique, its status as 

well as its rights and privileges under federal law are today 

no different than any other tribe. 

1. 	 United States v. Boyd, 83 F. 547 (4th Cir. 1897). 

united States v. Boyd, the first of the important 


Fourth Circuit cases dealing with the status of the Eastern 


Band, involved a suit by the United States on behalf of the 
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Eastern Cherokees to rescind the sale of certain timber belong­

ing to the Eastern Cherokees, for violation of federal contracting 

law. In Boyd the defendants attempted to show, like the 

State of North Carolina in this case, that the Eastern Band 

was unlike other Indian tribes and thus was not subject to 

the federal restrictions on contracting. The Court of Appeals 

rejected this argument:
( 

The effort to show that the Eastern Band of 
Cherokee Indians, in disposing of the timber 
in controversy, and in making the contract 
with Boyd, acted as a corporation created 
by the laws of the state of North Carolina, 
is without force; for it is well settled that 
neither the constitution of a state, nor an 
act of its legislature, can prevent the applica­
tion of an act of congress to the Indian tribes 
residing in the states,but subject to the 
control of the general government. To hold 
otherwise would be to make the constitution 
of a state and the laws of the same, the supreme 
law of the land, instead of the constitution 
of the United Stat~s, and the laws and treaties 
made in pursuance thereof. . . . The congress 
of the United States has repeatedly, since 
the Treaty of New Echota, recognized the Eastern 
Band of Cherokee Indians as a distinct portion 
of the Cherokee race, and has dealt with them, 
not as individuals, but as a band distinctive 
in character, dependent on the United States, 
and entitled to the aid and protection of 
the general government. 

83 F. at 553-554. The Court of Appeals in United States v. 

Boyd relied heavily on a series of federal statutes, the most 

significant of which, the Act of July 27, 1868, contained 

the important provision: 

that hereafter the Secretary of the Interior 
shall cause the commissioner of Indian affairs 
to take the same supervisory charge of the 
Eastern or North Carolina Cherokees as of 

other tribes of Indians. 


83 F. at 554, 555. The broad principles quoted above in 

United States v. Boyd, have been consistently followed by 

all courts which have inquired into the status of the Eastern 

Band. 

2. United States v. Wright, 53 F.2d 301 (4th·Cir. 1931). 

United States v. Wright involved an action by the 

-9­

..... ',~ .... I . - .j '., ........ . " 
J'A, ,'\,;.. ", 

, " .- , 
y' - • ..'.. " , . ~.;. , 



United States to enjoin the sale of Eastern Cherokee lands 

for state and county taxes. The Court of Appeals described 

in United States v. Wright the unique history of the Eastern 

Band: 

The status of the Indians who thus remained 
in the state was anomalous. Their connection 
with the Cherokee Tribe had been dissolved; 
and they were without interest in the lands 

(acquired west of the Mississippi, or in the 
commuted annuity fund to which the tribe was 
entitled. Any interest which they may be 
said to have had in the lands formerly held 
by the tribe in North Carolina had been divested 
by the treaty, and even their right of tribal 
self-government had come to an end. . . They 
became subject to the laws of the State of 
North Carolina . . • They continued to remain 
upon the land which they and their ancestors 
had occupied, however, continuing their tribal 
life; and gradually they were restored to 
something approximating their former status 
as an Indian tribe under the protection of 
the United States. Title to the land which 
they occupied was acquired for them. The 
government supervised their contracts, educated 
their children and made generous provision 
for their support •. And, although they remained 
subject to the laws of North Carolina, they 
were granted a charter by the state which 
authorized them to exercise limited powers 
of self-government. 

53 F.2d at 302, 303. The Court of Appeals decision carefully 

and exhaustively traces the development of the Eastern Band 

as a full fledged Indian tribe commencing with the Act of 

July 29, 1848, 9 Stat. 252, which was the first recognition 

by the United States of the rights of the Cherokees to remain 

in North Carolina. See generally 53 F.2d 303, 304, 305. 

The Court of Appeals contrasted the plenary authority of 

the United States over the Eastern Band with the very limited 

responsibility of the State of North Carolina: 

Not only with respect to the acquisition 

and preservation of the title to this land, 

but also in practically every other way imaginable, 

the government of the United States from 

1868 to the present day has continuously 

guarded and protected the interests of this 

band of Indians, and has done everything· 

possible to promote their progress and development. 


53 F.2d at 304. 
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It [the State of North Carolina] affords 
them the protection of the laws of the state; 
but because their land is held in common 
and they live under a primitive tribal organiza­
tion, the laws of the state, which are adapted 
to an advanced civilization, touch their 
lives at but very few points. In other words, 
the life of this band of Indians, from an 
economic standpoint, both in its relation 
to the federal government and to the state, 
has been for more than 60 years practically 
that of other Indian tribes. Politically 
they have been subject to the laws of the 

(state, but economically they have been wards 
of the federal government and have been cared 
for as such under the provisions of its laws. 

53 F.2d at 304, 305. 

Presumably, the genesis of the notion advanced by 

the State of North Carolina in this litigation, that the state 

has a unique concurrent jurisdiction with the United States, 

can be found in the last portion of the Court of Appeals decision 

in United States v. Wright. Thus, the Court of Appeals, after 

confirming that the United States retains its plenary authority 

to deal with the Eastern Band as an Indian tribe and that 

in fact the United States has consistently so acted, nevertheless 

concluded that Congress' authority over the Eastern Band was 

limited by state political authority. 

On the first question, therefore, we think 
there can be no doubt that Congress has the 
power to legislate for the protection of 
the Eastern Band of Cherokee Indians and 
for the regulation of the affairs of the 
Band. It is clear, however, that not every 
act of Congress with relation to the Band 
would come within the power. As heretofore 
stated, the members of the Band, by separation 
from the original tribe, have become subject 
to the laws of the State of North Carolina; 
and clearly no act of Congress in their behalf 
would be valid which interfered with the 
exercise of the police power of the state. 
In such a situation, a law to be sustained 
must have relation to the purpose for which 
the federal government exercises guardianship 
and protection over these people subject 
to the laws of one of the states, i.e., it 
must have reasonable relation to their economic 
welfare. 

53 F.2d 307. 
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The state's view, that this language creates a special 

authority in the State of North Carolina to effectively restrict 

the scope of federal actions relating to the Eastern Band 

is simply incorrect. To the contrary, this language merely 

reiterates that only federal laws enacted in furtherance of 

the special trustee relationship with the Eastern Band are 

authori~ed to preempt state laws. Moreover, this language simply 

confirms that although federal authority over Indians on a 

federal Indian reservation is plenary, there are occasions 

(as there are under general principles of federal Indian law) 

where state authority may affect Indians and Indian reservations. 

For example, it has been held: 

(a) 	 That when Indians engage in activities 
which reach outside their reservatiori 
they are subject to state law unless 
Congress expr~ssly exempts them. Mescalero 
Apache Tribe v. Jones, 411 u.s. 145 (1973); 

(b) 	 State laws may- apply to Indians whether 
or not on a reservation where the Indians 
have severed their tribal relations. 
Bryan v. Itasca County, supra; Goudy 
v. Meath, 203 u.S. 146 (1906); Scott 
v. Sandford, 60 u.S. (19 How.) 393 (1857); 

(c) 	 State criminal laws may apply to certain 
offenses committed on a reservation involving 
non-Indians, United States v. McBratney, 
104 u.S. 621 (1882); New York ex reI 
Ray v. Martin, 326 u.S. 496 (1946), and 

(d) 	 When the state law affects a non-Indian 
residing on a reservation, it may do 
so unless it interferes with a preeminent 
federal scheme, Warren Trading Post v. 
Arizona Tax Comm'n., supra, or interferes 
with a lawful exercise of tribal self­
government. Williams v. Lee, supra; 
Moe v. Salish and Kootenai Tribes, supra. 

That the language of concurrent jurisdiction quoted 

above in United States v. Wright does not extend to the State 

of North Carolina any special authority over the Eastern 

Cherokee Reservation or the Eastern Band of Cherokees is 

further confirmed by the fact that to our knowledge no court, 

be it federal or state, has ever held that the scope and 
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extent of federal plenary authority over the Eastern Band 
y

and its reservation are less than it is for other tribes. 

Indeed, as we shall show, every court which has considered 

the status of the tribe and the reservation since the decision 

in United States v. Wright has held that the Eastern Band 

and the Eastern Cherokee Reservation are entitled ~o the 

same feperal status as are Indian tribes and reservations 

generally. 

3. United States v. Colvard, 89 F.2d 312 (4th Cir. 1937). 

United States v. Colvard involved an action instituted 

by the United States to enjoin certain non-Indians from trespassing 

on lands of the Eastern Band. The Court of Appeals went 

out of its way to confirm its broad holding in United States 

v. Wright: 

As we were at pains to point out in the Wright 
Case, with citation of the controlling authori­
ties, neither the fact that title to these 
lands was acquired through grant from the 
State of North Carolina, nor the fact that 
the Indians are citizens of that state and 
subject to its laws, has any bearing upon 
the question before us. The controling fact 
is that the United States, in a proper exercise 
of governmental power, has accepted a conveyance 
of the title to lands for the benefit of 
these wards of the nation. Having done so, 
it may bring, in the proper District Court 
of the United States, any suit necessary 
or proper for the protection of the lands 
or the rights of the Indians therein. 

89 F.2d at 314. In the opinion of the Fourth Circuit, therefore, 

the controlling question in any dispute concerning the nature 

and scope of federal Indian rights of the Eastern Band is 

whether in the first instance the subject matter of the dispute 

y 
The State's argument that it has special authority 

over the Eastern Cherokee Reservation is also at odds with 
recent Supreme Court decisions holding that a state can only 
acquire special jurisdiction over an Indian reservation by 
strictly complying with the federal statute which confers 
special state jurisdiction, Public Law 280; 28 U~S.C. § 1360 
and 18 U.S.C. § 1162. Thus, in Kennerly v. District Court, 
supra, the Court ruled that a tribe cannot unilaterally delegate 
jurisdiction to a state while in Fisher v. District Court, 
supra, the Court would not allow a state supreme court to 
construe a delegation of jurisdiction to a state utilizing 
a statute other than Public Law 280. 
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has been the subject of a proper exercise of federal government­

al power. In Colvard the court found that the United States 

held title to the reservation lands and imposed on them a 

lawful federal restriction. Thus, the defendants were found 

to be trespassing because of their failure to comply with 

federal law in obtaining a right of way. 

4. 	 (United States v. 7,405.3 Acres of Land, 97 F.2d 417 
4th Cir. 1938). 

United States v. 7,405.3 Acres of Land involved the 

question of whether a private company could adversely possess 

lands held by the United States for the benefit of the Eastern 

Band. Again, as in Colvard, the Fourth Circuit took the 

position that the ability of the defendants to invoke state 

principles of adverse possession depended upon whether the 

United States had acted la~fully pursuant to its authority 

over Indian lands to hold the lands of the Eastern Cherokees 

free of state adverse possession laws. The court repeated 

that it makes no difference in the controversy that title 
, 

to the land at issue was originally obtained by grant from 

the 	State of North Carolina--the determinative fact is that 

the federal government has assumed toward the Eastern Band 

the same sort of guardianship that it exercises over other 

tribes of Indians. Hence, since the Eastern Cherokee lands 

are restricted in furtherance of a proper federal governmental 

purpose, they may not be taken by contract, adverse possession, 

or otherwise, without the consent of the United States. See 

97 F.2d at 422. 

It is clear, from the foregoing statement, 
not only that this band of Indians are wards 
of the federal government, just as are other 
Indian tribes for whose protection the power 
of that government is exerted, but also that 
the tract of land here in controversy is 
one of those belonging to the Indians, which 
have been acquired and preserved for them 
largely through the activities of the federal 
government. Whether the legal title to the 
lands has been vested in Thomas, in the commissioner 
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of Indian affairs, in the North Carolina 
corporation or in the United States itself, 
it has been held in trust for the benefit 
of the tribe, which is under the guardianship 
of the federal government, and for that reason 
it may not be divested except in accordance 
with the laws of the United States. 

97 F.2d at 422. 

The Court of Appeals in United States v. 7~405.3 

Acres of Land again took the position that the test for determin­

ing the extent of state laws on the Cherokee Reservation involves 

a determination of the first instance whether the United 

States had acted properly with respect to the Eastern Cherokee 

Reservation such that it could be fairly said that federal 

law preempted inconsistent state law. The court found that 

because the Eastern Cherokee Reservation lands were held 

in federal trust, state adverse possession laws could not 

apply. This decision is consistent with the decision in 

Covard requiring users of Indian land to comply with federal 

right of way statutes and is consistent with the decision 

in Wright that state tax laws cannot apply to reservation 

lands. 

5. United States v. Parton, 132 F.2d 886 (4th Cir. 1943). 

United States v. Parton involved an action brought 

by the United States against non-Indian defendants who sought 

to engage in retail sales businesses on the Eastern Cherokee 

Reservation without obtaining a license as required by federal 

law. The defendants, like the State of North Carolina in 

this case, argued that the Eastern Band is not a normal Indian 

tribe, nor the Eastern Cherokee Reservation a normal reservation. 

Thus, they contended, the Indian trading statutes, 25 U.S.C. 

§§ 261 and 262, which control trading on an Indian reservation 

should not apply to preempt state laws. The Court of Appeals, 
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consistent with its analyses in the above-cited cases, first 

determined that the United States properly exercised its 

plenary authority over the Eastern Band and that the trading 

statutes properly were applicable to the Eastern Cherokee 

Reservation. The court concluded that since the United States 

through the Commissioner of Indian Affairs had exercised 

authori~y over trading on the reservation, the defendants 

could not avoid the application of federal law. Thus, Parton 

represents yet another federal decision which thoroughly 

rejected the no~ion that somehow the scope of federal authority, 

and therefore the application of state laws, is different on the 

Eastern Cherokee Reservation. 

6. 	 Crowe v. Eastern Band of Cherokee Indians, Inc., 

506 F.2d 1231 (4th Cir. 1974). 


Crowe v. Eastern B~nd of Cherokee Indians involved 

an action against the Eastern Band under the Indian Civil 

Rights Act, 25 U.S.C. §§ 1301 et seq. The issue in Crowe 

dealt with the rights of individual tribal members in tribal 

lands. The Court of Appeals in Crmve, as it had done in 

every previous case, analyzed the scope and nature of federal 

authority to determine the rights of the parties involved. 

The court found that the tribe was subject to the Indian 

Civil Rights Act as a federally recognized tribe and that 

pursuant to that Act, it had violated the rights of tribal 

members created by tribal constitutional and ordinance authority. 

There is no intimation whatever in the decision that the 

Eastern Band of Cherokee Indians is to be treated differently 

than any other Indian tribe with respect to the scope of 

tribal authority over reservation property and over members 

and non-members living on or visiting the reservation. 
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7. Rollins v. Eastern Band of Cherokee Indians, 87 N.C. 
229 (1882). 


Rollins v. Eastern Band of Cherokees involved an 

action in state court for the recovery of compensation for 

services allegedly rendered under contracts made between 

the tribe and non-Indians. The North Carolina Supreme Court 
I 

first determined that the Eastern Cherokees, like any other 
( 

Indian tribe, was subject to Revised Statutes 2103, 2104, 

and 2105, now codified at 25 U.S.C. §§ 81 et seq. which imposes 

specific and precise conditions on the execution and performance 

of any contract ·with an Indian tribe. The litigation was 

initiated by the defendants in state court after they failed 

to obtain federal approval, as required by the statutes, 

for a portion of their contract. The Supreme Court of North 

Carolina refused to entertain the suit on the ground that 

the Eastern Band was under the guardianship of the federal 

government. Moreover, and this is of special importance 

to the claims of the State of North Carolina here, the state 

supreme court rejected the application of specific state 

law provisions dealing with contracts with the Cherokees, 

finding that Congress had through the enactment of Revised 

Statutes 2103, 2104, and 2105, superceded the state law. 

Rollins v. Cherokees, therefore, is of special significance 

because it demonstrates that the highest court of the State 

of North Carolina long ago took the position that Congress 

exercises plenary authority over the Eastern Band, and that the 

Eastern Band is subject to the same federal scheme as are 

Indian tribes elsewhere. 
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B. 	 General Principles of Federal Indian Law Confirm 

That the Eastern Band of Cherokee Indians is a 

Federally Recognized Tribe Having the Same Status 

as Other Federally Recognized Tribes. 


The Eastern Band has demonstrated in Section A of 

this Part II that under the controlling federal and state 

decisions it has consistently been treated as a federal Indian , 

tribe of the same status as are tribes elsewhere. We have 
( 

demonstrated that in each case where there is an alleged 

conflict between the assertion of state authority and the 

assertion of federal authority, the courts have analyzed 

the 	particular subject matter of the controversy to find 

whether it has been the subject of lawful federal authority. 

In each case, the courts have concluded that the Eastern 

Band, the Cherokee Reservation, and the disputing non-Indian 

party were all subject to preemptive federal law. In this 

Section B of Part II, we shall show that these Eastern Cherokee 

cases are consistent with decisions of the United States 

Supreme Court. 

In United States v. McGowan, 302 U.S. 535 (1938), 

the 	Supreme Court analyzed the status of the Reno Colony 

of Indians in Nevada. It had been argued that the Reno 

Colony should be treated differently than Indian tribes elsewhere: 

The fundamental consideration of both Congress 
and the Department of the Interior in establish­
ing this Colony has been the protection of 
a dependent people. Indians in this Colony 
have been afforded the same protection by 
the Government as that given Indians in other 
settlements known as "reservations." Congress 
alone has the right to determine the manner 
in which this country's guardianship over 
the Indians shall be carried out, and it 
is immaterial whether Congress designates 
a settlement as a "reservation" or "colony." 
In the case of United States v. Pelican, 
232 U. S. 442, 449, 58 L. Ed . 676, 679, 34 
S.Ct. 396, this Court said: 

"In the present case the original reserva­
tion was Indian Country simply because 
it had been validly set apart for the 
use of the Indians as such, under the 
superintendance of the government." 
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The Reno Colony has been validly set apart 

for the use of the Indians. It is under 

the superintendance of the government. The 

government retains title to the lands which 

it permits the Indians to occupy. The govern­

ment has authority to enact regulations and 

protective laws respecting this authority. 


' ..• Congress possesses the broad 
power of legislating for the protection 
of the Indians wherever they may be I 

within the territory of the United States. 


United States v. Ramsey, 271 U.S. 467, 471 

IFootnotes omitted, emphasis as in original]. 

302 U.S. at 538-539. Furthermore, the Supreme Court has made 

it clear that with respect to the recognition of Indian tribes: 

It is the rule of this Court to follow the 
action of the Executive and other political 
departments of the government whose more special 
duty it is to determine such affairs. If 
by them those Indians are recognized as a ­
Tribe, this Court must do the same. 

United States v. Holliday, .70 U.S. 407, 419 (1866). 

Consistent with these decisions is the notion that 

Congress has the sole authority to deal with Indian tribes 

and Indian people, without regard to the specifics of how 

that authority is exercised. Thus, an Indian tribe does 

not have to have a treaty or a special statute setting aside 

its reservation in order to enjoy the full benefits of the 

federal Indian statutes; indeed, an Indian tribe can be derived 

from remnants or former members of a tribe. Thus, the often 

repeated holdings of the Court of Appeals for the Fourth 

Circuit that the Eastern Band enjoys a status like any other 

federally recognized tribe, notwithstanding its unusual beginnings, 

is confirmed by these decisions. 

Additional confirmation is demonstrated by Congress' enactment 

of the Indian Reorganization Act, 25 U.S.C. §§ 476, et seq. 

The purpose of the Indian Reorganization Act was not only 

to assist already recognized and functioning tribes to strengthen 

their powers of self-government, but also to assist remnant 
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Indians and Indian corrununities to organize as tribes in the 

first instance: 

This bill is designed not to prevent the 
absorption of Indians in white corrununities, 
but rather to provide for those Indians unwill ­
ing or unable to compete in the white world 
some measures of self-government in their 
own affairs. 

Hearings on S. 2755, 73rd Congo 2d Sess., Pt. I, p. 26 (1934). 
( 

See also Maynor v. Morton, 510 F.2d 1254 (D.C. Cir. 1975). 

Since the Eastern Band of Cherokee Indians elected to adopt 
3/ 

the Indian Reorganization Act,- the tribe and its members 

are assured of federal Indian recognition . 

. These Indians, therefore, like many 
other Eastern groups, can participate in the 
benefits of the Wheeler-Howard Act only in 
so far as individual members may be of one­
half or more Indian blood. Such members maj 
not only participate in the educational benefits 
under section 11 of.the Wheeler-Howard Act 
and in the Indian preference rights for Indian 
Service employment granted by section 12 of 
the Wheeler-Howard Act, but may also organize 
under sections 16 and 17 of the Wheeler-Howard 
Act if the Secretary of the Interior sees 
fit to establish for these eligible Indians 
a reservation. Such a reservation might be 
established either through the outright purchase 
of land by the Secretary of the Interior themselves, 
under the same section of the Wheeler-Howard 
Act, or by a combination of these two methods 
of acquisition. A reservation having been 
established, those residing thereon will be 
entitled to adopt a constitution and bylaws 
and to receive a charter of incorporation. 
Under section 19 of the Wheeler-Howard Act 
the "Indians residing on one reservation" 
may be recognized as a "tribe" for the purposes 
of the Wheeler-Howard Act regardless of their 
previous status. 

Memorandum Opinion, April 8, 1935, Assistant Solicitor, 

U.S. Department of the Interior. 

3/ 
Although the Eastern Band of Cherokee Indians 


accepted the Indian Reorganization Act ("IRA"), it did not 

elect to adopt either a constLtution or a charter under the 

Act because it, like the Menominee Tribe in Wisconsin, the 
Red Lake Tribe in Minnesota, the Standing Rock Sioux Tribe 
in North Dakota and other tribes had adequate and acceptable 
constitutions implemented prior to the IRA. [Proposed Stipulation 
No. 16]. The acceptance of the Indian Reorganization Act 
and the adoption of a constitution and charter are separate 
events. The Eastern Band is an IRA tribe possessing all of the 

powers of self-government confirmed in the IH1\, even though 

it operates pursuant to its historical State of North Carolina 

charter. 
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Because the Eastern Band is an IRA tribe, its powers 

over its membership and reservation are confirmed not only 

by its sovereign status and its occupancy of reservation 

lands, but also by the authority contained in the Indian 

Reorganization Act. That authority is extensively described 

in a contemporaneous Solicitor's Opinion [55 1.0. 14 
~ 

(1934)] 

which ex~lores the powers secured to an Indian tribe in Section 16 

of the Wheeler-Howard Act which provides: 

In addition to all powers vested in any Indian 
tribe or tribal council by existing law, 
the constitution adopted by said tribe shall . 

4/ 
48 Stat. 987.- The opinion, in describing the powers 

of tribal self-government, concludes that they are 

vested in a tribe, not because they are delegated by 

express acts of Congress but rather because they are inherent 

powers of tribal sovereignty which had not been extinguished. 

C. 	 On At Least Two Occasions the State of North Carolina 
Has Confirmed That It Has No Jurisdiction Over the 
Eastern Cherokee Reservation. 

A 1930 Opinion of the North Carolina Attorney General 

concluded: 

So long as the tribal relations continue 
in any band of Indians, that tribe occupies 
a position which the Federal law construes 
as making them, in a certain sense, wards 
of the Nation. The United States Constitution 
expressly confers upon Congress the power 
to regulate commerce with foreign nations, 
among the several States and with the Indian 
tribes. The relations of the Eastern band 
of the Cherokees with the Federal Government 
was interrupted by the Civil War on account 
of the participation of a large number of 
them in the military service of the Confederate 
Government during that war. On July 27, 
18G8, however, Congress reinstated this Eastern 

4/ 
In Part IV of this Trial Brief we shall demonstrate 


that the Eastern Band in cooperation with the United States 

has the authority to establish a fishing recreation program 

and to impose license fees on participants in that program. 

The authority of tribes to impose fees and taxes as 

a condition to participation in reservation activities is 

discussed in 55 1.0. 14 (1934). 
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band of Cherokees in such a way as to require 
the Secretary of the Interior to cause a 
new roll or census of the North Carolina 
Eastern Cherokees, which shall be the roll 
upon '''hich payments due said Indians shall 
be made and to cause the Commissioner of 
Indian affairs to take the same supervisory 
charge of the Eastern or North Carolina tribe 
of Cherokees, as of other tribes of Indians. 
Under this act, an enrollment was made and • 
the Interior Department assumed and has exercised 
such supervisory control over the interests 
of these Indians, establishing schools, appointing 
agents and disbursing money to them. The 
money due the Eastern band of the Cherokees 
is known as occupation, removal, subsistence, 
spoliation, preemption and reservation funds. 
These funds were retained and invested by 
the Federal Government for the benefit of 
Indians who did not remove West and paid 
out by agents appointed by the government. 

We are not informed as to whether or not 
all of these payments have been finally made. 
We do know, however, that these Indians are 
still upon a reservation, without their lands 
having been allotted to them in severalty, 
according to the prBvisions of the act of 
June 2, 1924. 25 U.S.C.A., pp. 186 to 190, 
inclusive. 

Thus, necessarily, they are still wards 
of the Nation and wholly subject to the legisla­
tion of Congress. 

Opinion of the Attorney General, State of North Carolina, 

January 22, 1930. 

On August 26, 1975, the deputy attorney general of 

the State of North Carolina issued a memorandum which discusses 

the relationship between the Eastern Indian nation and the 

State of North Carolina. The opinion concludes that the 

Eastern Band of Cherokee Indians is to be treated like any 

other federally recognized tribe and that in line with this 

status, North Carolina law can apply to the Eastern Cherokee 

Reservation only to the extent that Congress has authorized 

it: 

While Congress has granted certain civil and 
criminal jurisdiction . . . no such jurisdiction 
has been given to North Carolina regarding 
Indians within its boundaries. Therefore, 
control of the Indian reservation lies with 
the federal government and the Indians themselves. 
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The state exercises no jurisdiction. Consequent­

ly, private protective agents are to be regulated 

by the Indians themselves and not by the state. 

The state has no authority or responsibility 

to issue a license to a private protective 

agent. 


Memorandum, p. 2. A copy of the Memorandum is attached to 

this Trial Brief as Exhibit 1. 

To summarize, the decisions of the Fourth Circuit 
( 

Court of Appeals and the North Carolina Supreme Court dealing 

specifically with the status of the Eastern Band of Cherokee 

Indians confirm that the United States has paramount and 

plenary authority over the Eastern Band and its reservation. 

Furthermore, general principles of Indian law articulated 

by the Supreme Court and confirmed by Congress in the Indian 

Reorganization Act, to which the Eastern Band of Cherokee 

Indians is subject, confirm. that plenary federal authority 

can attach to a tribe without regard to its origins. Finally 

the State of North Carolina recognizes the status of the 

Eastern Bands as a full fledged, federally recognized tribe; 

indeed, less than a year ago its attorney general concluded 

that in the absence of an express act of Congress authorizing 

state laws on the Eastern Cherokee Reservation, such laws 

cannot apply. 

-23­

'''',-''~,. ... ''­



III 


THE UNITED STATES AND THE EASTERN BAND HAVE EXERCISED 

THE FULL RANGE OF THEIR GOVERNi'-1ENTAL pm'lERS OVER 


THE CHEROKEE RESERVATION LEAVING VIRTUALLY NO 

RESPONSIBILITY FOR THE STATE OF NORTH CAROLINA 

As described in Part II, the courts have reviewed 

the scope of federal authority over the Cherokee Reservation 

and the sources of that authority in determining whether 

.federal or state law should apply in a given situation. 

In Part III of this Trial Brief, plaintiff will demonstrate 

that the United States has utilized all of its plenary authority 

over Indians to provide assistance to and supervision over 

the Cherokee Reservation. Plaintiff will also demonstrate 

that the Eastern Band itself has asserted its powers as a 

federally recognized tribe and has engaged in a wide variety 

of governmental programs, one of the most important of which 

-is the fisheries program at issue in this litigation. This 

demonstration of federal and tribal preemption will show 

that the State of North Carolina bears virtually no responsibility 

for or control over the Reservation and hence cannot impose 

its state licenses on the Reservation. 

A. 	 The United States Has Undertaken a Comprehensive 
Scheme For Federal Supervision Over the Eastern Cherokee 
Reservation. 

Summarized below are the programs undertaken by the 

United States on behalf of the Eastern Band of Cherokee Indians 

on the Eastern Cherokee Reservation. They reveal a comprehensive 

federal scheme to benefit the Eastern Band and its members. 

(1) 	 Education. The largest United States program 
on the Eastern Cherokee Reservation deals with 
education. Included is a regular Bureau of 
Indian Affairs (BIA) program, a special follow­
through program, a program authorized by 
Title I of Public Law 89-10, and a program 
authorized by Title VI-B of the Department 
of Health, Education and Welfare. For the 
years 1973-74, $2,690,400.00 was budgeted 
for these programs and for the years 1974­
75, $3,119,000.00 was budgeted. [Proposed 
Stipulation No. 17]. 
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(2 ) 


(3) 

(4 ) 

(5) 

Credit and Financing. The objective of the BIA 
Branch of Credit and Financing is to assist 
in upgrading the economic and social conditions 
on the Cherokee Reservation by aiding both 
Indian organizations and individuals to obtain 
financing for commercial, industrial and agricul­
tural development activities including education 
and housing. In fiscal 1974, the Branch of 
Credit and Financing assisted tribal members 
in obtaining four loans from commercial lending 
institutions amounting to $303,600.00. • Nine 
other tribal members were aided in obtaining 
financing from federal agencies totaling $276,666.00. 
Finally, the Eastern Band has borrowed $1,317,000.00 
of revolving credit funds from the United States. 
In the fiscal year 1975, the BIA helped tribal 
members obtain two loans from commercial lending 
institutions amounting to $28,200.00 and six 
other members were aided in obtaining financing 
from federal agencies totaling $873,860.00. 
The tribe maintained its $1,317,000.00 account 
with the revolving credit funds from the United 
States. [Proposed Stipulation No. 18J. 

Housing. The BIA has assisted the tribe in under­
taking a number of housing projects. In 1974, the 
Qualla Housing Authority constructed 100 units 
of mutual help_housing, giving them a total 
of 280 mutual help units and 37 low rent units 
under their management. In 1975, the Qualla 
Housing Authority had under way 30 homes in 
their new mutual help project and received 
new approvals from the United States Department 
of Housing and Urban Development for 200 additional 
units. An expanded housing improvement program 
was undertaken to repair 58 homes in 1974 and 
24 homes in 1975. In fiscal year 1974, $138,900.00 
was budgeted for administering this program 
and in fiscal year 1975, $138,900.00 was again 
budgeted. [Proposed Stipulation No. 19]. 

Roads. New road expenditures in 1974 were 

$493,000.00 and new road expenditures for fiscal 

year 1975 were $360,000.00. In addition, road 

maintenance funds were allocated for fiscal 

years 1974 ($76,300.00) and 1975 ($113,700.00). 

[Proposed Stipulation No. 20]. 

Community Services. The BIA Special Service 

Program is designed to fill the gaps in general 

assistance which are not provided otherwise 

to American Indians. The Bureau of Indian 

Affairs also has a special child welfare program 

to assist children and families that are not 

eligible for general welfare. For fiscal year 

1974, $283,600.00 was budgeted for these programs 

and in fiscal year 1975, $284,700.00 was budgeted. 

{Proposed Stipulation No. 21]. 

In addition to these federal programs undertaken by 

the BIA, the BIA also provides Real Property Management Services 
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(funding level for fiscal year 1974 is $96,000.00 and for 

fiscal year 1975 is $147,500.00); Industrial Development Services 

(funding level for fiscal year 1974 is $41,000.00, funding 

level for fiscal year 1975 is $48,000.00); Forestry Services 

(funding level for fiscal year 1974 is $48,300.00 and funding 

level for fiscal year 1975 is $48,500.00); Employment Assistance 

Services ( (funding level for fiscal year 1974 is $19,000.00 

and funding level for fiscal year 1975 is $20,000.00); Agricultural 

Extension Services (funding level for fiscal year 1974 is 

$42,500.00 and funding level for fiscal year 1975 is $47,800.00); 

Facilities Operation and Maintenance (funding level for fiscal 

year 1974 is $344,000.00 and funding level for fiscal year 

1975 is $647,200.00). [Proposed Stipulation No. 22]. 

The total funding level for Bureau of Indian Affairs 

programs, be they educational, Indian services, tribal reservation 

development, trust responsibility, and facilities operations, 

was $4,449,800.00 for fiscal year 1974 and $5,163,200.00 for 

fiscal year 1975. [Proposed Stipulation No. 23]. 

The Indian Health Services of the United States Depart­

ment of Health, Education and Welfare provide substantial health 

services to the Eastern Cherokee Reservation. They maintain a 

Cherokee hospital as well as several clinical services. The 

1974 funding level for Indian health services activities on the 

Eastern Cherokee Reservation was $1,143,000.00 and the 1975 

funding level was $1,661,000.00. [Proposed Stipulation No. 24]. 

Each of these programs is undertaken pursuant to 

congressional enactments which authorize federal governmental 

activity by the United States Departments of Interior, Health, 

Education and Welfare, Commerce, and Housing and Urban 

Development. Moreover, each governmental program is undertaken 

pursuant to annual appropriations enacted by Congress. 
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B. 	 The Eastern Band of Cherokee Indians has Exercised 
Broad Powers of Tribal Self-Government for the Benefit 
Of the Cherokee Reservation. 

Pursuant to the authority which the Eastern Band of 
5/ 

Cherokee Indians has as a federally recognized tribe,- the 

Band 	has undertaken the following comprehensive governmental 

services: 
( 

(I) 	 Tribal Community Services. Included in general 
tribal community services are the tribal 
police department, the tribal fire department, 
the tribal sanitation department, the tribal 
rescue squad and the tribal water and sewer 
enterprise. These activities have been primarily 
maintained as a result of a sales tax levy 
imposed by the Eastern Band on all retail 
sales taking place within the reservation. 
This tax has been on the books since 1952. 
For fiscal year 1974, the Cherokee Tribal 
Community Services Fund received $401,172.50, 
from the sales tax levy, and with additional 
revenues, its total operating budget was $419,295.61. 
For fiscal year 1975, the Cherokee Tribal 
Community Services Fund received from the 
sales tax levy $452,968.12, and its total 
operating revenues were $502,214.40. In 1974, 
the Corrununity Services Fund expended $335,481. 50 
and in fiscal year 1975, $436,267.59. [Proposed 
Stipulation No. 25]. 

(2) 	 Cherokee Council Fund. The tribal council 
is the governing body of the Eastern Band of 
Cherokee Indians. The tribal council is respon­
sible for carrying out all governmental programs 
and for exercising all powers of tribal self­
government. Its operating revenues are derived 
primarily from one percentage of the four 
percent tribal sales tax and from a special 
operators lease rental which requires anyone 
who leases reservation land for business purposes' 
to pay the tribe for the privilege of doing 
business on the Eastern Cherokee Reservation 
approximately 30% of the gross value of the 
lease. For fiscal year 1974, the tribal council 
revenues were $255,861.79 and for fiscal year 
1975, the revenues were $291,608.77. The 
primary expenditures of the tribal council 
are administrative, although some tribal council 
funds are used for welfare and other community 
benefits. For fiscal year 1974, the expenditures 
were $218,491.77 and for fiscal year 1975, 
the expenditures were $230,402.42. [Proposed 
Stipulation No. 26J. 

V 
See the discussion in Part II regarding the 


authority contained in the Indian Reorganization Act, 25 

U.S.C. §§ 476, et seq. and the contemporaneous Solicitor's 

Opinion, 55 I.D. 14 (1934) for a compilation of federally 

recognized tribal powers. 
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(3) 	 Revenue Sharing. The tribal council receives 
federal revenue sharing funds and distributes 
them for various purposes. 1974 funds were given 
to local Head Start programs, senior citizens 
programs, and community recreation programs while 
in 1975 road equipment was purchased, a tribal 
finance building was constructed and funds were 
given for handicapped children and community 
services. {Proposed Stipulation No. 27] . 

•
(4 ) 	 Categorical Federal Assistance. The tribal council 
( 	 operates as a clearing house for approximately 

25 federal programs of categorical assistance 
each year. These programs originate in the United 
States Indian Health Services, the Office of Native 
American Programs, the Economic Development Adminis­
tration of the Department of Commerce, the 
United States Departments of Health, Education 
and Welfare, Housing and Urban Development, 
and the Bureau of Indian Affairs. [Proposed 
Stipulation No. 28]. 

(5) 	 Fish and Game Management Enterprise. Pursuant 
to its tribal governmental authority, the Eastern 
Band has established a Fish and Game Management 
Enterprise which is responsible for and has control 
over the recreational fishing hunting and camping 
programs on the reservation. For the fiscal 
year 1974, the operating revenues of the Fish 
and Management Enterprise totaled $68,466.03, 
of which $65,000.00 was obtained from the sale 
of tribal fishing licenses. Expenditures for 
fiscal year 1974 were $57,654.70. For fiscal 
year 1975, the operating revenues totaled $79,953.25, 
of which $74,000.00 was derived from the sale 
of fishing licenses. The expenditures for fiscal 
year 1975 were $63,234.17. [Proposed Stipulation 
No. 29]. 

(6) 	 Boundary Tree Enterprises. The tribe, pursuant 
to its proprietary authority, developed the Boundary 
Tree Enterprises which directly operates a large 
motel on the Eastern Cherokee Reservation and 
leases for operation dining room and gasoline 
facilities. For fiscal year 1974, the operating 
revenues for the Boundary Tree Enterprises were 
$148,033.20, and the expenditures were $129,988.75. 
For fiscal year 1975, the revenues were $149,337.10 
and the expenditures $147,260.46. [Proposed 
Stipulation No. 30]. 

(7) 	 Miscellaneous Programs. In addition to the primary 

governmental activities described above, the 

Eastern Band is engaged in the following programs 

for the benefit of tribal members: the Qualla 

Civic Center (containing a library, center for 

senior citizens, and offices of the agricultural 

extension service), the fiscal year 1975 budget was 

$89,929.00)~ the Qualla Arts and Crafts Mutual 

Organization (which is an Indian craftsmen coopera­

tive founded in 1946 to encourage development 

for the marketing of reservation crafts), the 

1975 fiscal year estimated budget was $43,925.00~ 
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the Tribal Planning Development Agency (to 
strengthen the economy, improve the environment, 
and develop job opportunities), fiscal year 
1975 estimated budget--$50,OOO.OO; the Indian 
Action Program (to train, 50 tribal members 
for long term employment in trades such as 
carpentry, masonry, plumbing, heating and air 
conditioning), fiscal 1975 budget--$300,000.00; 
Businesss Development Office (assisting businesses 
on the reservation), fiscal year 1975 Qudget-­
$55,000.00; Aid to Tribal Government Program 
(designed to assist the tribal government in 
carrying out its governmental services and 
responsibilities), fiscal 1975 budget--$lOO,OO.OO; 
Qualla Housing Authority (designed to aid in 
the construction of new homes and the repair 
of old homes on the reservation), fiscal 1975 
budget in excess of $1,000,000.00, primarily 
from funds received from the United States 
Department of Housing and Urban Development; 
Cherokee Boys Club; Cherokee Action Committee 
for Foster Children; Save the Children Federation; 
Cherokee Activities Center for Handicapped, 
Inc., and Cherokee Comprehensive Employment 
and Training Program. [Proposed Stipulation 
No. 31]. 

(8) 	 Total Tribal Revenues and Expenditures. The 
total Eastern Band tribal governmental revenues 
for fiscal year 1974 were $970,310.52, while 
the fiscal year 1975 total revenues \vere $1,133,817.39. 
Total tribal expenditures in fiscal year 1974 
were $833,355.'86, while in fiscal year 1975, 
they were $1,006,560.49. [Proposed Stipulation 
No. 32]. 

C. 	 The Eastern Band in Cooperation with the United States 
Has Complete Control and Supervision Over the Fisheries 
Program on the Eastern Cherokee Reservation. 

In this Part III of the Trial Brief, we have described 

the 	scope and extent of federal and tribal governmental authority 

on the Eastern Cherokee Reservation. In this section of Part 

III 	we will detail the nature and scope of the tribal program 

in fisheries management undertaken in cooperation with the 

united States Fish and Wildlife Service. Having described 

this 	program, we will in Part IV demonstrate that existing 

principles of federal Indian law require a determination by 

this 	court that the Eastern Band, together with the United 

States, has preempted fisheries management on the Eastern 

Cherokee Reservation, leaving no room for state intervention. 

As a result" the state license fee is unlawful. 

'. 
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{il Action By the United States Fish 
and Wildlife Service 

Pursuant to a request made in 1963 by the Eastern 

Band of Cherokee Indians, the United State Department of the 

Interior, through the Fish and Wildlife Service and the Bureau 

of Indian Affairs, undertook to develop a fisheries management
• 

program with the Eastern Cherokee Band on the Eastern Cherokee 

Reservation. IA copy of the 1963 Tribal Resolution is attached 

hereto as Exhibit 2J. The United States acted pursuant to the 

authority contained in 16 U.S.C. § 661 which authorizes the 

United States Department of the Interior to undertake cooperative 

agreements to enhance the wildlife of the United States. 

In addition, the Department of the Interior acted pursuant to 

25 U.S.C. § 13 (the "Snyder Act") which authorizes the United 

States to take all necessar¥ and appropriate steps to advance 

Indians and Indian property throughout the United States. 

Pursuant to that statutory authority and pursuant to Interior 

Departmental Manual, release number 606, part 501 DM 2, dated 

June 20, 1963 [copies of release number 606 (1963) and release 

number 1266 (1971) are attached hereto as Exhibit 3], t.he 

United States Fish and Wildlife Service entered into an agreement 

on January 19, 1965 with the Eastern Band of Cherokee Indians. 

[Copies of the 1965 Agreement and a recently executed replacement 

1976 Agreement are attached hereto as Exhibit 4]. 

The agreement provides that the United States will 

provide technical assistance in the management and development 

of sport fisheries resources; the United States will provide 

game fish for stocking reservation waters and that the United 

States will continue to provide these services on the contingency 

that funds be made available. Vursuant to the 1965 fish management 

agreement, the United States has stocked the waters of the 

reservation at an approximate average level of 200,000 trout 
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each year. Moreover, ~or ~iscal year 1974, the United States 

expended $31,300.00 for its management assistance and $91,349.00 

for its stocking program, while in fiscal year 1975, the United 

States expended $46,400.00 for its management assistance and 

$73,300.00 for its stocking program. In fiscal 1974, approxi­

mately 256,000 trout were stocked while in fiscal year 1975, 

.approximately 250,000 fish were stocked in reservation waters. 

[Proposed Stipulation No. 33]. 

(ii) Fish Management Activities Undertaken 
By the Eastern Band 

On February 1, 1965, the Eastern Band promulgated 

an ordinance establishing the Fish and Game Management Program 

as a tribal enterprise. The ordinance provided that a Fish 

and Game Manager would be appointed, that financing of the 

enterprise would be develop~d utilizing tribal treasury funds, 

that the United States Fish and Wildlife Service was authorized 

to conduct all biological investigations, and that all persons, 

be they member or non-members of the Eastern Band, must fish 

any of the waters of the Cherokee Reservation subject to tribal 

regulations and conditions, and that any person, be they tribal 

or non-tribal members, who fished in violation of the applicable 

tribal regulations would be prosecuted under 18 U.S.C. § 1165. 

[A copy of the 1965 Tribal Resolution is attached hereto as 

Exhibit 5]. 

During fiscal year 1974, the Eastern Band expended 

$57,654.70 in support of its Fish and Game Management Program, 

while in fiscal year 1975, it expended $63,234.17. Similarly, 

in fiscal year 1974, the tribe had operating revenues of $68,466.03, 

of which $65,000.00 was derived from the sale of tribal fishing 

permits, while in fiscal year 1975, the tribe had operating 

revenues of $79,953.25, of which $74,000.00 was derived from 

the sale of tribal fishing licenses. [Proposed Stipulation 

No. 35]. 
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pursuant to the working agreement with the United 

States Department of Fish and Wildlife, the Fish and Game 

Management Program has historically required non-members fishing 

on the reservation not only to acquire a tribal fishing license 

but where applicable to also acquire a state fishing license. 

Pursuant to this arrangement, in fiscal year 1974, the Eastern 

Cherokee Fish and Game Management Program sold 9,971 state 
( 

licenses and paid over to the State of North Carolina $29,229.50, 

while in fiscal year 1975 the tribal Fish and Game Management 

Program sold 10,076 licenses and paid over to the State of 

North Carolina $29,704.00. [Proposed Stipulation No. 34]. 

In fiscal years 1974. 1975, as in every fiscal year since 

the creation of the working agreement between the Eastern 

Band and the United States Department of Fish and Wildlife, 

the State of North Carolina has exercised no responsibility 

for or supervision over the fisheries program--all responsibility, 

financial and managerial, lies with the Eastern Cherokee Band 

and the United States. 

(iii) 	 The State of North Carolina Continues to 
Increase its License Fees While Contributing 
Nothing to the Eastern Cherokee Fish and 
Game Management Program. 

The State of North Carolina has continued to impose 

its substantial license fees on non-tribal members fishing 

on the Eastern Cherokee Reservation, even though the state 

has no financial responsibility for or supervisory control 
y 

over the Fish and Game Management Program. The state license 

§J 
The State of North Carolina provides only limited 

governmental services on the Cherokee Reservation; the state 
provides highway maintenance and highway patrol services for 
approximately 41 miles of reservation roads. Otherwise, the 
state provides limited health inspection services (i.e., a 
mobile eye clinic), welfare services (i.e., the state provides 
two welfare workers and two eligibility employees to administer 

-_.the federally financed food stamp and welfare assistance _ 
programs--in all the state and its subdivisions contribute just 
over $225,000.00 Lo reservation services, agriculture extension 
services and employment programs), agriculture extension services 
and employment assistance. In exchange for these state services, 
many Eastern Band members voluntarily pay state income taxes, all 
members pay ~tate gasoline taxes, and all members pay all applic­
able state taxes when off the reservation. [Proposed Stipulation 

, J~ No. 38]. 
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fees have increased significantly in 1976. Whereas in 1975, 

the resident state fishing license was $5.50 per season it 

is now $7.50; whereas in 1975 the state combination hunting 

and fishing license was $7.50, it is now $10.00; whereas in 

1975 the resident county fishing license was $2.50 it is now 

$3.50; whereas in 1975 there was a state resident daily fishing 

I

.license of $1.25, there is in 1976 only a minimum three-day 

fishing license of $3.00; whereas in 1975 there was a non­

resident state fishing season license of $9.50, it is now 

$12.50; whereas in 1975 there was a non-resident state five-day 

fishing license of $4.25, there is now a minimum non-resident 

state three-day fishing license of $5.50. Thus, a non-resident 

wishing to fish on the Eastern Cherokee Reservation for a 

single day in 1976 must pay $5.50 to the state, whereas in 

1975 he would have had to pay only $2.25. Similarly, whereas 

a resident fishing for a single day would have to pay to the 

state $3.00 in 1976, in 1975 he would have had to pay only 

$1.25. [Proposed Stipulation No. 36]. 

A non-member of the tribe would have to pay not only 

the state license fees described above but also the Eastern 

Cherokee license fees which are requlred to support and sustain 

a significa~t portion of the Cherokee Fish and Game Management 

Program. These fees provide for a daily fee of $2.00; a five-

day fee of $7.50 and a $40 season fee for residents and non­

residents alike. [Proposed Stipulation No. 37]. Because 

of the double licenses, the Eastern Cherokee Tribe is concerned 

about its continuing ability to qttract to its reservation 

resident and non-resident sportsmen who contribute enormously 

to the economic welfare of the Reservation and who are responsible 
, 

for generating a significant portion of the tribe's tax levies. 


Those levies in 1974 were $534,830.08 from the sales levy and 


$103,515.05 from the 30% business lease fee while in "1975 
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they were $640,951.04 from the lev¥ and $114,832.45 from the 

30% business lease fee. (Proposed Stipulation No. 39}. 

Significantly, preliminar~~ data shows a fifty percent (50%) 

increase in the proceeds from tribal license permits which have 

been sold thus far in fiscal year 1976. Since the state has 

thus far in 1976 refrained from having its licenses sold on 
( 

'the Cherokee Reservation, these figures suggest the significant 

economic advan~age to the Eastern Band which will occur once 

fishermen discover that double taxation has been eliminated 

on the Cherokee Reservation. [Proposed Stipulation No. 40]. 

• 
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IV 


THE LICENSE FEES OF THE STATE OF NORTH CAROLINA UNLAWFULLY 
INTERFERE WITH A FEDERAL SCHEI1E AND UNLA~vFULLY INFRINGE 

UPON THE EXERCISE OF' TRIBAL GOVERNI1ENTAL AUTHORITY 

In Part III of this Trial Brief, the Eastern Band 

demonstrated the comprehensive scope of federal governmental 

responsibility over all aspects of the Eastern Cher6kee Reserva­
( 

,tion. Particular emphasis was given to the decade-long involve­

ment of the united States Department of Fish and Wildlife 

in developing and maintaining the Fish and Management Program. 

Similarly, we showed the broad scope of tribal governmental 

authority undertaken by the Eastern Band pursuant to its inherent 

and statutory authority as a federally recognized Indian tribe. 

Again, special emphasis was placed on the expansive and detailed 

activities of the Eastern Band in the area of Fish and Game 

Management. Given this documentation of federal and tribal 

governmental activity, we will der,10nstrate in this Part IV 

that the state license fees imposed by the State of North 

Carolina over the Fish and f.lanagement Program on the Cherokee 

Reservation unlawfully interfere with the federal scheme for 

the 	reservation, and significantly infringe upon the right 

of reservation Indians to govern themselves. 

A. 	 Through Its Involvement with The Cherokee 
Fish and Game Management Program, the United 
States Has Preempted the Imposition of State 
License Fees. 

As demonstrated in the Fourth Circuit Court of Appeals 

decisions outlined in Part II of this Trial Brief, the united 

States, ever since 1868, has undertaken an ever increasing 

role in the life of the Eastern Cherokee Reservation: 

, Not only with respect to the acquisition and 
preservation of the title of this land, but also 
in practically every other way imaginable, the 
government of the united States from 1868 to 
the present day has continuously guarded and 
protected the interests of this band of Indians, 
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and has done everything possible to promote 
their·progress and development. 

United States v. Wright, 53 F.2d 301, 304 (4th Cir. 1931). 

Reservation hunting and fishing ~nd wildlife management, although 

not specifically considered by the Court of Appeals for the 

Fourth Circuit, is one of those areas over which the United .. 
States ~s traditionally exercised its plenary power to the 

exclusion of state regulation. 

Indian tribes have the right to regulate hunting and 

fishing on their reservation free of state control. This 

right is implied in the act of setting aside land by the United 

States for the exclusive use and occupancy of the Indians. 

Menominee Tribe v. United States, 391 U.S. 404 (1968); Alaska 

Pacific Fisheries v. United Stat~s, 248 U.s. 78 (1918); 

Tribe v. Rowe, 350 F. Supp .• 106 (S.D. Cal. 1972), aff'd in 

part, rev'd in part, F.2d (Civil No. 72-3199, 9th 

Cir. 1975); Confederated Colville Tribes v. State of Washington, 

F. Supp. (Civil No. C-75-146, B.D. Wash. 1976). Moreover, 

the right to enjoy hunting and fishing and to regulate its 

exercise is not confined to reservations secured by treaty; 

it is a right and privilege which is a part and parcel of 

any reservation, whether expressly reserved or not, and whether 

the reservation was created by treaty, executive order or 

confirmed by statute. Alaska Pacific Fisheries v. United 

States, supra; United States v. Walker River Irrigation District, 

104 F.2d 334 (9th Cir. 1939); Quechan Tribe v. Rowe, supra. 

See also Spalding v. Chandler, 160 U.S. 394, 403 (1896); United 

States v. McGowan, 302 U.S. 535 (1938) and Antoine v. Washington, 
r 

420 U.S. 194 (1975). 

On at least two occasions, Congress has expressly 

confirmed the right of Indian tribes to regulate hunting ~nd 

fishing on their reserv~tion free of state interference. 
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Thus, Congress in 18 U.S.C. § 1162 confirmed the federal 

scheme of allowing Indian tribes to regulate hunting 

and fishing within their reservations by expressly 

reserving such rights when it conferred general civil 

and criminal jurisdiction over disputes among Indians· 
11 

on reservations: 

~othing in this section shall . • • deprive 
any Indian or any Indian tribe and/or community 
of any right, privilege or immunity afforded 
under federal treaty, agreement, or statute 
with respect to hunting, trapping or fishing 
or the control, licensing or regulation thereof. 

Moreover, seven years after enacting Public Law 280, 

Congress created a federal trespass statute imposing criminal 

penalties on anyone hunting or fishing on any Indian lands 

without authorization from the tribe: 

Whoever, without. lawful authority or per­
mission, willfully and knowingly goes upon 
any land that belongs to any Indian or Indian 
tribe, band, or group and either are held 
by the United States in trust or are subject 
to a restriction against alienation imposed 
by the United States, or upon any lands of 
the United States that are reserved for Indian 
use, for the purpose of hunting, trapping, 
or fishing thereon, or for the removal of 
game, peltries, or fish therefrom, shall 
be fined not more than $200 or imprisoned 
not more than ninety days, or both, and all 
game, fish, and peltries in his possession 
shall be forfeited. 

18 U.S.C. § 1165, Public Law 86-634, § 2, July 12, 1960, 

7 4 Stat • 4 69 . 

V 
18 U.S.C. § 1162 and its civil counterpart, 28 

U.S.C. § 1360 are together commonly known as Public Law 280. 
The statutes authorized jurisdiction to pass to certain named 
states and permitted other states through legislature action 
or popular referendum to assert jurisdiction over the Indian 
reservations within their boundaries. The State of North 
Carolina has never assumed jurisdiction pursuant to Public 
Law 280 over the Eastern Cherokee Reservation. And contrary 
to the statements in the State of North Carolina's Answer 
(paragraph 1), Publiq Law 280 would be applicable in North 

Carolina if North Carolina and the Eastern Band were both 

to consent to its presence. Thus far, neither have. 
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Thus, Public Law 280 and 18 U.S.C. § 1165 together 

reveal a comprehensive federal scheme granting Indian tribes 

the right to exercise hunting and fishing on their reservations 
y 

free of state regulation. 

In addition to the federal statutory scheme authorizing 

federal and tribal control over hunting and fishing'contained 

,in 18 U.p.C. §§ 1165 and 1162, in the case of the Cherokee 

Fish and Game Management Program, the United States has moved 

beyond merely recognizing tribal regulatory authority, and 

has actively assisted the Eastern Band in the development 

and management of its fish program. See discussion, pp. 29-31 

in Part III, infra. This significant additional involvement 

by the United States has been undertaken pursuant to the authority 

contained in 25 U.S.C. § 13 and 16 U.S.C. § 661. 

Once the scope of federal authority is established over 

an Indian Reservation and once it is established that the 

effect of such federal activity has been to eliminate all 

duties and responsibilities on the part of a given state over 

the reservation activity, the state authority becomes preempted 

as a matter of law. Thus, in Warren Trading Post Co. v. Arizona 

Tax Commission, 380 U.S. 685 (1965) the Supreme Court considered 

whether the State of Arizona could impose a gross income tax 

on a non-Indian who was a retailer on the Navajo Reservation. 

The retailer was acting pursuant to the federal trading statutes, 

25 U.S.C. §§ 261, et seq.: 

D 
Any question but that the United States may delegate 

authority to a tribe to take regulatory control over members 
and non-members with respect to an important reservation activity 
such as hunting and fishing, and that the exercise of such 
delegated powers has the same force and effect under the Supremacy 
Clause as if exercised directly by the United States, has 
been resolved recently in the important case of United States 
v. Ma zur ie, 419 U. S. 554, 556 - 559 (19 7 5) • 
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Congress has, since the creation of the 
Navajo Reservation nearly a century ago, 
left the Indians on it largely free to run 
the reservation and its affairs without state 
control, a policy which has automatically 
relieved Arizona of all burdens for carrying 
on those same responsibilities. . This 
state tax on gross income would put financIal 
burdens on appellant or the Indians with 
whom it deals in addition to those Congress 
or the tribes has prescribed, and could thereby 
disturb and disarrange the statutory plan 
Congress set up in order to protect Indians 
against prices deemed unfair or unreasonable 
by the Indian Commissioner. And since federal 
legislation has left the State with no duties 
or responsibilities respecting the reservation 
Indians, we cannot believe that Congress 
intended. to leave to the State the privilege 
of levying this tax. IFootnotes omitted, 
emphasis suppliedJ. 

380 U.S. supra at 690-691. 

The State of North Carolina has no obligations or 

responsibilities with respect to the management and regulation 
. 

of the Fish and Game Program on the Eastern Cherokee Reservation. 

Hanagement of the fishery, as demonstrated in Part III, has 

been assumed jointly by the United States Fish and Wildlife 

Service and the Eastern Band. The federal and tribal agencies 

have together over the last ten years provided hundreds of 

thousands of dollars as well as manpower, technological assistance 

and over two million fish for stocking reservation waters. 

The end result of their involvement has been the development 

of an outstanding fishery program for the Eastern Cherokee 

Reservation in which the State of North Carolina plays no 

part. 

Because Congress has developed a broad statutory scheme 

authorizing tribes to regulate hunting and fishing and authorizing 

the United States to assist tribes in developing recreational 

fishery programs, and because agencies of the United States 

have acted a9gressively to assist the Eastern Band in its 

program of fishery development and regulation, there is no 

room for the State of North Carolina to impose its license 
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fees. Therefore, the State of North Carolina, like the State 

of Arizona in Warren Trading Post v. Arizona Tax Commission, 

supra, cannot impose its state fees and taxes as a condition 

to the privilege of fishing on the Eastern Cherokee Reservation. 

B. 	 The Imposition of North Carolina License Fees 

Infringes Upon the Right of the Eastern Cherokees 

to Exercise the Powers of Self-Government. 


~n Warren Trading Post the Supreme Court found that 

Arizona's tax laws interfered with a retail business, operated 

by a non-Indian on the Navajo Reservation pursuant to the 

federal traders' statutes. The Navajo Tribe itself was not 

directly involved in the trading activity. In contrast, the 

present dispute involves not only an activity undertaken on 

a reservation pursuant to a federal scheme, but also an activity 

directly undertaken by a tribal government. Because the state 

lavl affects a tribal program, a second test becomc6applicable Y 
to determine the legality of the state ac·tion. That test 

involves an inquiry into whether the state levy interferes 

with the right of the reservation Indians to govern themselves. 

If the state action is found to infringe with lawful tribal 

governmental action, it must be restrained. 

We have described the nature and scope of tribal involvement 

in the Cherokee Fish and Game Management Program. [See Part III, 

infra]. The tribal activity includes not only the adoption 

of rules and regulations controlling fishing on the reservation, 

but also the development with the united States of a fishing 

recreation program financed in large part by a tribal fishing 

tax. We have demonstrated in Section A of this Part IV the 

federal authority confirming the Eastern Band's powers to 

regulate fishing. We shall now briefly describe the origins 

of the Band's powers to levy a fee as a condition to reservation 

fishing. Finally, we will show that the state's levy unlawfully 
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interferes with the right of the Eastern Band to impose its 

own tribal fees as a condition to reservation fishing. 

The fishing license fees imposed by the Eastern Band 

as a condition to the privilege of fishing on the reservation 

is part of an overall taxing plan of the Eastern Band. As 

•noted above in Part III (p. 26), the tribe has also enacted 

·a sales tax levy on the privilege of engaging in retail business 

sales on the reservation, and a 30% lease rental tax for the 

privilege of leasing land on the reservation for business 

purposes. 

The power of an Indian tribe to impose taxes on members 

and non-members is confirmed by the Indian Reorganization 

Act,48 Stat. 984, 987: 

In addition to all powers vested in any tribe 
or tribal council b¥ existing law, the constitu­
tion adopted by said tribe shall also vest . . . . 

The powers confirmed by Congress in the Indian Reorganization 

Act were described in great detail by the Department of the 

Interior in the contemporaneous Solicitor's Opinion, "Powers 

of Indian Tribes," 55 I.D. 14 (1934). Specifically included 

in the powers is the taxing power: 

Chief among the powers of sovereignty recognized 
as pertaining to an Indian tribe is the power 
of taxation. Except where Congress has provided 
otherwise, this power may be exercised over 
members of the tribe and over non-members, so 
far as such non-members may accept privileges 
of trade, residence, etc., to which taxes 
may be attached as conditions. 

9/ 

55 I.D. at 46.­

Non-members of the Eastern Band wishing to fish on 


the Eastern Cherokee Reservation under existing tribal 


V 
The power of Indian tribes to impose taxes has 


been confirmed in a number of cases. See e.g. Iron CroYle 

• v. Oglala Sioux Tribe, 231 P.2d 89 (8th Cir. 1956): Buster 

v. Wright, 135 F. 947 (8th Cir. 1905), appeal dismissed, 

203 U.S. 599 (1906), and Morris v. Hitchcock, 21 App. 

D. C. 556 (1903), aff'd 194 U.S. 384 (1904). 
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and state policies are subject to double taxation. The test 

to be employed in resolving conflicts which arise where both 

an Indian tribe and a state assert an interest in exercising 

their respective jurisdictions over non-Indians on an Indian 

reservation is found in Williams v. Lee, 358 u.s. 217, 219­
.,

220 (1959). A determination must be made on a case by case 

.basis as(to whether the state's proposed conduct infringes 

" .•• on the right of reservation Indians to make their 

own laws and be governed by 

the Supreme Court noted in 

In these situations 
on a reservation], 

them." 358 u.s. at 220. As 

an important recent case: 

Iinvolving non-Indians 
both the tribe and the 

State could fairly claim an interest in asserting 
their respective jurisdiction. The Williams 
test was designed to resolve this conflict. 
by providing that the State could protect 
its interest up to the point where tribal 
self-government would be affected. 

McClanahan v. State Tax Commission, 411 u.S. 164, 179 (1973). 

This rule of tribal infringement has been recently adopted 

by the Supreme Court in Fisher v. District Court, u.S. 

, 96 S.Ct. 943 (1976) and in Moe v. Salish and Kootenai 

Tribes, u.S. , 44 U.S.L.W. 4535 (decided April 27, 

1976). In Fisher the Supreme Court ruled that since the 

Northern Cheyenne Tribe had enacted a scheme for the adoption 

of tribal members, the State of Montana could not utilize 

its adoption lawsorits courts to affect reservation adoptions 

for to do so would infringe upon the exercise of tribal self-

government. In Moe v. Salish and Kootenai Tribes, the Supreme 

Court ruled that the State of Montana could request an Indian 

retailer to collect a tax on cigarettes imposed on a non-

Indian purchaser of cigarettes from the lndian retailer, 

for the burden imposed on the retailer of collecting the 

tax would not interfere significantly with the exercise of 

tribal self~government. 

-42­

. . ., " 

~··:ftt~ , 

~'. ,;:.,\J... • '. "t"'" ~t .... , 



Of all the tribal infringement cases, perhaps Moe 

because it involved state tax levies against non-Jndians 

is of most relevance to the present dispute. This case is 

significantly different from Moe, for here the tribal government 

of the Easter.n Cherokee Band is actively and directly involved 

•in the activity which is burdened by the state license fee. 

·In Moe there was no tribal involvement. The tribe in Moe 

neither was engaged in the practice of selling cigarettes 

nor had it imposed its own tribal taxes on the sale of the 

cigarettes. On the other hand, here the activity being levied 

against by the state is an activity peculiar to reservation 

natural resources which has been directly undertaken by the 

tribe through the Fish and Game Management Enterprise. Moreover, 

the Eastern Band here has enacted its own fees on the privilege 
!Q/ ­

of fishing and hunting. 

Not only do we have in the present case significant 

and direct tribal involvement, i.e., tribal responsibility 

for the Fish and Game Management Program in the first instance 

as well as the imposition of a tribal license tax ~s a condition 

to the privilege of fishing and hunting on the reservation, 
t::I 

which distinguishes this case from the facts in Moe, but of ~ 
~ :t'.! 

.y~ "-i 
equal significance is the fact that here there is a threshhol ___// 

quesion as to whether in fact the State of North Carolina 

can fairly claim any legitimate interest in the subject matter 

of the jurisdictional dispute, i.e., the Fish and Game Management 
11/ 


Program. The state has not expended funds for the establishment 


£QJ 
The three-judge lower court in Moe v. Salish and 


Kootenai Tribes expressly noted that although the Salish and 

Kootenai Tribes had the authority to impose a tax on the sale 

of cigarettes, they had not done so. 392 f. Supp. 1297, 1313 

(D. 	 Mont. 1973) (3 judge court) . 


11/ 

The Supreme Court has suggested that the tribal 


infringement test is to be applied where both the state and 

the tribe can fairly claim an interest in asserting their 

jurisdiction. McClanahan v. Arizona Tax Conunission, 411 u.S. 

supra at 179. 
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and maintenance of the fishery. The state provides no personnel 

for fisheries project management and operation. The state 

contributes no fish for the stocking of reservation waters. 

It provides no technical or other assistance for the fisheries 

project. The State of North Carolina's only ascertainable 

interest is that of receiving approximately $30,000.00 a year 
.!Y 

,in revenpes from the sale of license fees. The lack of 

any significant state interest and the presence of a primary 

tribal interest in the present case is to be distinguished 
13/ 

from the situation in Moe. Thus, in Moe the Supreme Court 

Indeed, the state statute relied on by the State 

of North Carolina as authorizing it to impose license fees, 

(766, Public Law 1965) expressly provides in Section 4 lithe 
North Carolina Wildlife Resources Commission shall-not have 
jurisdiction over the above described tribal trout fishery 
management program on the above described waters. II On the 
face of this statute the on-ly interest which the state has 
is that when trout are transported from the Cherokee Reservation, 
they are to be accompanied by an official Cherokee Indian 
Reservation fishing permit which shall include the number 
of the permitee's North Carolina fishing license. See Section 3 
of Public Law 766. There is nothing in the statute which 
affirmatively requires a non-member to purchase a state fishing 
license--all that the statute says is if a person has otherwise 
purchased a license (i.e., he has purchased a state license 
for general use in state waters off the Eastern Cherokee Reserva­
tion), then the number of that fishing license must appear 
as a part of the Cherokee fishing permit. Thus, the legal 
interest of the state is limited to an insignificant disclosure 
requirement. Moreover, the state cannot point to the provision 
in the 1965 Agreement between the United States and the Eastern 

Cherokee Band requiring state licenses on the reservation 

as authority justifying its license tax, first because state 

jurisdiction cannot be conveyed by tribal action (see Kennerly 

v. District Court, supra) and second, because that provision 

has been deleted in the recent successor agreement, the 1976 

Agreement, which is attached hereto as Exhibit 4. 


13/ 
We should also point out that since the state's 

only interest is financial and since by its own statute (as 
well as by our showin~ of federal preemption) its responsibilities 
do not cover supervision of the fish program, -ho issue of 

possible federal or tribal interference with lawful state police 

power is involved in this litigation. See discussion of concur­

rent jurisdiction in United States v. Wright, p. 12, infra. 
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noted that since it is the non-Indian consumer of cigarettes 

who is saved the state tax and hence who reaps the benefit 

of the alleged tax exemption, the tribes' interests are remote. 

44 U.S.L.W. at 4541. The three judge lower court in Moe was 

even more explicit in its findings that the competing interests 

respecting the sale of cigarettes are immediate and'direct 

.for the state and are indirect and tangential for the Indian 

tribes: 

It may reasonably be inferred that the stores 
were not established primarily for the benefit 
of Indiap customers residing on the Reservation, 
but rather to sell cigarettes to prospective 
customers passing on the highway and others 
who come from neighboring communities to purchase 
cigarettes at a price substantially lower 
than the going price off the Reservation. 
The Indians have a profit from increased sales. 
The non-Indian purchasers avoid the payment 
of a tax legally imposed upon them. 

We conclude that under these facts the 
Indian seller in sellfng cigarettes to non­
Indinns is involved with non-Indians to a 
degree whIch would permit the State of Montana 
to require precollection of the tax imposed 
upon the non-Indian. [Emphasis supplied]. 

392 F. Supp. at 1311. Further, the court noted: 

Nor are we persuaded that the precollection 
of the tax imposed upon non-Indian customers, 
interfers with tribal self-government as Plaintiff 
Tribes contend. We have recognized that the' 
tax is not applicable to Indian consumers 
residing on the Reservation. The fact that 
the Tribes collect a small rent and administration 
fee from operators of 'smoke houses' does 
not justify sales to non-Indians without payment 
of the tax. These sales are not for the benefit 
of the Tribe, but rather for non-Indian consumers 
who are obligated to pay the tax, al1..d the 
two Indian sellers who have a competitive 
advantage in selling cigarettes to non-Indians 
without precollecting the tax. [Emphasis 
supplied]. 392 F. Supp. at 1317. 

The contrast between the cigarette sales in Moe and 

the tribal fish and game enterprise involved in the present 

case is striking. The state interest in Moe was to prevent 

non-Indians from utilizing the reservation as a tax hnven 

under circumstances where the only beneficiaries of the cigarette 
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sales activity on the reservation were two Indian retailers. 

In the present case the state's legal interest is minimal-­

only that a non-Indian who otherwise has purchased a license 

must show his state license when transporting trout out of 

the Cherokee Reservation. Hence, the state's only real interest 

•is in receiving approximately $30,000.00 a year from the 

-sale of its license fees, even though it is uncontested that 

the state has no financial responsibility for the fisheries 

program, and even though the state by legislative enactment 

has withdrawn any supervisory responsibility over the Cherokee 
1:iI 

Fish and Game Program. And, in contrast to Moe, the interest 

of the tribe here is significant for as we have shown, it 

is acting pursuant to a number of federal statutes_to develop 

and maintain a fish and game recreation program for the benefit 

15/ 


of all tribal members.- ­

The state's efforts to impose its license fees as a 

condition to non-members participating in the Eastern Cherokee 

Fish and Game Management Enterprise program significantly 

interfere with the exercise of tribal self-government. Since 

In the past the State of North Carolina has acknowl­
edged the primary taxing jurisdiction o£ the Eastern Band 
for activities located on the reservation. Thus, in § 105.164.13 
(Vol. 2C, General Statutes of North Carolina) the state exempts 
reservation merchants from the state sales tax where the 
merchants are authorized by the Eastern Band to do business 
on the reservation and are paying the tribal gross receipts 
levy to the Tribal Council. We would suggest that this exemption 
is consistent with federal policies favoring tribal preemption 
over reservation activities. Moreover, these federal policies 
favoring tribal self-government are not dependent upon state 
acquiescence--they prevail as a matter of federal law. 

121 
Testimony will be presented at trial indicating 


that the fisheries program attracts large numbers of tourists 

to the reservation who not only fish but camp at the tribal 

camp grounds and purchase food, lodging, retail products 

and special Indian arts and crafts. It will be demonstrated 

that these sportsmen not only generate enormous revenues 

for businesses located on the Cherokee Reservation, which 

aids the economic status of the community as a whole, but 

they also are responsible for generating significant amounts 

of money to the tribe through the 5% sales tax levy and the 

30% operators leases and permits fee, and the fishing 

license fees. See Proposed Stipulation No. 39. 
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the responsibility for the regulation and development of 

reservation fishing belongs to the Eastern Band, the State 

of North Carolina should not be allowed to impose a second 

license fee. 
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CONCLUSION 

In this 'l'rial Brief, the Eastern Band has demonstrated 

that ,it is a federally recognized Indian tribe which enjoys 

an unrestricted federal Indian status under the laws and policies 

of the United States. As a result, the State of North Carolina 

pd~sesses qo special "concurrent" jurisdiction over, the Cherokee 

Reservation. Mo~eover, the United States and the Eastern Band 

have assumed virtually all governmental responsibilities for 

supervising the Ch~rokee Reservation, and in particular, the 

Eastern Cherokee Fish and Game Management Enterprise. The 

State of North Carolina has no responsibility over reservation 

fishing and its license fees interfere with a preemptive 

federal scheme and infringe upon the lawful exercise of tribal 

-self-government. Double taxation of reservation fishing must 

be prohibited by this court. 

Respectfully submitted, 

Ben Oshel Bridgers 

Holt, Haire & Bridgers, P.A. 

50 W. Main Street, P.O.Box 248 

Sylva, North Carolina 28779 


Sally N. Willett 

Native American Rights Fund 

1712 N Street N.W. 

Washington, D.C. 


Daniel H. Israel 

Native American Rights Fund 
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