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THE: WHITE HOU.SE 

W ASHING TO N 

June 2, 1975 

Dear Mrs. Mink and Mr. Udall: 

In reply to your joint letter of May 22, addressed to 
the President, this is to advise you that individuals 
from the A&~inistration will be made available on 
June 3 for the scheduled hearings before the Subcom
mittees on Energy and Environ..llent and t-1ines and Mining. 

The basis for the President's veto of H.R. 25 was 
stated in his memorandum of May 20, and it would be 
inappropriate to furnish any further information 
about considerations which may have contributed to 
the President's decision. The action taken by the 
President and the Memorandum of Disapproval sent to 
the Congress constitute the information provided in 
regard. to all such Presidential decisions. · 

In reply to a letter of May 30, 1975, on the same 
subject from Congressman Udall, I can report that I am 
advised that among the Administra·tion· witnesses available 
for testifying at your scheduled hearing of June 3, 1975, 
\'lill be the following individuals v1ho were resp"onsible 
for developi~g the _figures with \vhich you are concerned: 

John Hill 

· · Eric Zausner 
Dr. Tom Falkie 

Raymond Peck 

Deputy Administrator, Federal 
Energy Administration 

Acting DeputyAdministrator, FEA 
Director, Bureau of Mines, Department 

of Interior 
Office of General Counsel, 

D.epartment of Commerce 

They will be accompanied by at least the following: 

Al Cook 
Dan Jones 
Jim Paone 

Director, Economic Analysis , FEA 
Office of Coal, FEA 
Bureau of Mines, Department of Interior 
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The six additional individuals named with the letter of 
May 30 will also be available to testify to the extent of 
their participation, if any, in the development of the figures. 

Also, I am advised that the SubcoiT~ittee staffs already have 
in hand materials which explain how estimates were made of 
the adverse impacts on production, reserves, and employment 
that enactment of H.R. 25 \vould produce. These materials 
were presented in the form of a letter on May 23, 1975, 
from Thomas V. Falkie, Director of the Bureau of Mines, 
to Senator Hetcalf, along \vi th two attachments, and 
copies have been furnished to your staffs. 

Sincerely, 

rf40-~ 
PhilipG\v. Buchen 
Counsel to the President 

The Honorable Patsy T. Mink 
House of Representatives 
Washington, D.C. 20515 

The Honorable Morris K. Udall 
House of Representatives 
Washington, D.C. 20515 
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the President, this is to advise you that individuals 
from the A&~inistration will be made available on 
June 3 for the scheduled hearings before the Subcom
mittees on Energy and Environment and Mines and Mining. 

The basis for. the President's veto of .H.R. 25 was 
stated in his memorandum of May 20, and it would be 
inappropriate to furnish any further information 
about considerations which may have contributed . to 
the President's decision. The action taken· by the 
President and the Memorandum of Disapproval sent to 
the Congress constitute the information provided in 
regard to all such Presidential decisions. ·· 

In reply to a letter of May 30, 1975, on the ·same ·· 
subject from Congressman Udall, I can report that I am 
advised that among the Administration witnesses available 
for testifying at your scheduled hearing of :June. 3 , 1975, 
\'lill be the following individuals \'lho were J:"esp·onsible 
for developi~g the figUres with which you are concerned: 

John Hill 

Eric Zausner 
Dr. Tom Falkie 

Raymond Peck 

Deputy Administrator, ·. · Fede~al . : 
Energy Administration , 

Acting Deputy Administrator, FEA . 
Director, Bureau of Mines ·, Department 

of Interior 
Office of General Counsel, 

Department of Comrner~e 

They will be accompanied by at least the following: 

Al Cook 
Dan Jones 
Jim Pa one 

Director, Economic Anaiysis, FEA 
Office of Coal, FEA 
Bureau of Nin~s, Depa:ttmeh"t of Inte rior 

• 



-2-

The six additional individuals named with the letter of 
Hay 30 ~vill also be available to testify to the extent of 
their participation, if any, in the development of the figures. 

Also, I am advised that the Subcommittee staffs already have 
in hand materials which explain how estimates were made of 
the adverse impacts on production, reserves, and employment 
that enactment of H.R. 25 would produce. These materials 
were presented in the form of a letter on ·May 23, 1975, 
from Thomas V. Falkie, Director of the Bureau of Mines, 
to Senator Metcalf, along with two attachments, and 
copies have been furnished to your staffs. 

Sincerely, 

~A;fd.~ 
Phi~~P~~- Buchen 
Counsel to the President 

The Honorable Patsy T. Mink 
House of Representatives 
Washington, D.C. 20515 

The Honorable Morris K. Udall 
House of Representatives 
Washington, D.C. 20515 
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UDALL STEPS UP STRIP :MINE 

Stepping up his defense of 

Rep. Morris K. Udall, D-Ariz , today called on 

vote to -e~rri.d~----~he veto Tuesday on the 
., 

disclosed at'"4_.earings 1 week. 

"In a 

Fli!I!.IIM Ill ill lltUB 

Friday,a.m. 
Ju e 6 , 19 7 5 

bill, 

to 

sis of information 

in these 

a 

hearings is much 1i~e the Watergate hearings 

•.• the evidence was 

Haited for. the disc 

"our 
! 

a recor~ 

his adv~sors 

and 't-reaving. 
\ 

\, 

many others 

it did establish 

some pret bad advice lvhich 

verbal bobbing 

"The\r footHorf" 1·ras pretty fancy, ' U all said, "but I hope 
\ 

that my co\leagues will make their basis of the 
\ 

record 11hic~ de .ons tra tes that the Pres i'den t' s 
' 

~.-Lt~ justifying 

the veto) are "Tithout merit." 

In the letter to House members Udall said the hearings 

resulted in four major points: 

. critical Adrdnistra tirm. assumptions lvere rejected by the 
Departmenl. of Interior witnesses lvho testified under oath. 

the Administration apparently wants no surface mining 
regulation bill according to key adviSors • 

• despite assertions that enactment 1vould cost jobs and coal 
production, the White House has not provided any evidence 
to substantiate the charges . 

• contrary to the general impression, huge increases in 
utility rates would not come from costs of the legislation, 
but from increased purchase of substitute oil -- even though 
vast coal reserves await mining in an environmentally 
sound manner. 

Udall said "there will be no further compromises on strip 

mining legislation. This is an eminently fair and restrained 

bill and is Horthy of enactment into la"'·" 
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MORRIS K. UDALL 
2D 01$TI't1CT 01' Al<ll:CINA 

Dear Colleague: 

<teongrt~s of tf)e 'atlnfteb t$tates 
~ouse of l\eprtStntatiues 
Hl~ington, Ja.~. 20515 

June 5, 1975 

COMMl'T'TUSt 

INTERIOR AND IN!IULAR AF'FAIR8 
POST OFFICI!: AHO CIVIl.. SltRVICE 

Last Tuesday the Interior Committee gave Mr. Zarb and Mr. Morton 
and a phalanx of Administration experts an opportunity to defend the 
President's veto of the strip mining bill. I believe that under the 
hard questioning of the Committee their justifications simply did not 
hold up .. 

The issues are complex, and a summary of the hearings is now 
being prepared for distribution to Members and staff, but I thought you 
might be interested in the principal points elicited in the day-long 
hearing: 

(1) Critical Administration assumptions were flatly rejected by 
Department of Interior technical witnesses who were testifying under 
oath. The only hard evidence presented to the Committee of specific 
mines that would be affected by specific provisions of the Act are 
the large Western operations the Administration alleges are located 
on alluvial valley floors, and thus subject to the bill's special 
provisions designed to protect these important agricultural areas. 
Yet the Department of Interior experts, placed under oath, alleged that 
a number of these mines were not, in fact, on alluvial valley floors, and, 
moreover, that the Administration's interpretation of the meaning of 
that provisions is "unreasonable". 

(2) Administration spokesmen indicated that even if Congress passed 
a full energy program acceptable to the President, they could not advise 
the President that he should sign the Administration's own strip mining 
bill. It has thus become apparent why the numerous Administration 
amendments adopted bl the Congress in an attempt to reach a compromise 
eosition with the President has not resulted in·approval--the principal 
Presidential advisors apparently don't want any bill! 

(3) Although the President's chief objections were announced in 
terms of "production losses" and ~job losses", under questioning it 
became clear that the AdmJ.nist.ration has very little evidence that there 
will really be any losses at all. Rather, they assume that the bill will 
be subject to harsh, arbitrary and overly stringent--even bizarre-
interpretations by the courts, which will result in a maximum inter
ference with coal production. Moreover, they assume that because some 
coal, in some areas, could not be mined as the land cannot be re
claimed, the resulting energy "loss" would have to be made up with 
imported oil rather than by simply choosing to mine the billions of 
tons of coal that can be mined under the Act. 

(4) Contrary to the general impression, the huge increases in 
utility bills projected by the Administration are not based on costs 
associated with complying with the environmental standards of the Act. 
Rather, the Administration officials allege that if there is the 
"production loss" discussed above, the energy will have to be made up by 
purchasing additional expensive imported oil and it is the price of oil 
that will account for the bulk of the increased costs. Again, this 
notion is based on the fallacy that the energy industry is not capable of 
mining the billions of tons of coal that can be mined in an environ
mentally sound manner, but will prefer to rely on the importation of 
petroleum. 

In a sense, the information produced in these hearings is much like 
the evidence elicited at the Watergate hearings. As you will remember, 
the evidence was overwhelming to most people but many others waited for 
the discovery of the "smoking pistol". Our hearing produced no smoking 
pistol, but it did establish a record that Mr. Ford was given some pretty 
bad advice which his advisors are now trying to cover up with verbal 
bobbing and weaving. Their footwork was pretty fancy, but I hope that 
my colleagues will make their decision on the basis of the recor.d which 
demonstrates that the President's charges are without merit. 

~1~~/JI 
Morri~l 

( ::.; 
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COf.h'l~TARY BY ROBERT F. HURLEIGH 
Mutual Broadcasting System 

June 4, 1975 

Things are getting curiouser and curiouser. if we may borrow 
a line from "Alice in ~vonderland" to describe the attempts 
by supporters of the "Strip .Hining Bill" to over-ride the 
President's veto. Congressman Morris Udall, one of the many 
Democrats anxious to be President of the United States, if 
it could so be managed, is the chief architect of the "anti~ 
energy Strip Mining Bill''. Congressman Udall has said 
repeatedly that the figures given by the Administration are 
wrong and that President Ford \'las given bad advice to veto 
the measure. When Co~merce Secretary Morton appeared before 
the House Committee on which Hr. Udall sits he found the 
Arizona Democrat a hostile questioner who felt that Secretary 
Morton should not hold so tight to the Administration's 
assessment of the damage to the economy which will affect most 
consumers if the House over-rides the President's veto. 
Secretary Morton -- and his aides -- have stated that 36,000 
jobs will be lost, and coal production would be cut if the 
Strip Mining Bill -- as -v;ritten -- \Y'as passed over the veto. 
Congressman Udall bore in on the Secretary, trying to force 
an admission that Administration figures supporting the 
President were wrong, but with little or no success. Then came 
this curious observation by Congressman Udall, addressed to 
Secretary Morton: "You're guessing that we're going to lose all 
this coal and I'm guessing that we're not going to lose any". 
Mind you, Secretary Morton and Energy Chief Frank Zarb had 
come prepared with an analysis of the effect of the bill on 
jobs and production, but Mr. Udall called their statistics 
guess-work. But the curiouser part of this statement is the 
absolute admission by Congressman Udall that he was guessing! 

The nation is in a real energy bind -- dependent on foreign oil 
for 40 percent of the fuel consumed by us -- and needing coal 
to offset the cos'· Ly and high risk, imported fuel -- and a 
congressman who sG •s himself as Presidential material admits 
he is guessing whether a bill before Congress can injure the 
consumer's need for lower cost energy and cost jobs as well. 
The public is becoming a\,rare that the scare propaganda put out 
by the environmentalists skirt the fact that strip mining today 
is nothing like it was in years past: There are state laws in 
over twenty states i.vhere most of the coal '~Hill be mined and the 
mining companies do return the land to its verdancy. The 
vetoed bill's unfortunate terminology is so ambiguous, however, 
that is is being considered an "anti-energy" measure by its 
opponents who want Congress to busy itself in writing a reasonable 
and understandable law which will allow the nation to overcome. 
its severe energy problems. So goes the \vorld today. 



Washington Post, Thursday, 5 June 1975 

A Com:munique from. 

the Nati~nal Iranian Oil Co111pany 

An early upward revision of petroleum 

prices by OPEC members has become an eco. 

nomic necessity in view of the persistent rise 

in import prices of oil exporting countries 

from the industrial nations and the sharply 

increasing costs of alternative sources o£ 

.energy .such a price revision is imperative not 

only for protection of the purchasing power 

of oil exporting countries but also for stimu4 

lation of development of alternative ~~~rces 

of energy and the conservation of the rapidly 

depleting oil resources of the world. 

It has been reported that according to 

OECD estimates the export prices of OECD 

countries to OPEC members has increased . 
by 25 percent during 1974 and a further in· 

crease of 10 to 15 percent is anticipated until 

the end of September 197s..:-i.e . ., the expira· 

lion date of OPEC oil price freeze. T~us the 

oil expOrting nations will he losing after a} .. 

lowing for some adjustments during 1914 be

tween 30 ~d 35 percent of the purchasing 

power of· their dollar earnings from oil ex• 

ports between January 1974 and September 

1975. These countries can not be expected 

any longer to stand-by idly and pay for the 

failure of industrial nations in curbing their 

inflation. They have shown their goodwill by 

freezing oil prices until September 1975 and 

· have expressed their willingness for coopera~ 

tion through dialogue with industrialized na· 

tions but so far have faced with delaying tac· 

tics and even some efforts for confrontation. 

OPEC members have no other choice hut to 

act at the end of the freeze period to protect 

the purchasing power of their oil revenue in 

a :reasonable manner on the .basis of cert~in 

objective criteria including the price of a 

number of goods imported by oil exporting 

· nations or the index of export prices of in .. 

dustrialized countries or other measures of 

world infiation. 

It has been argued that the increase of oil 

prices in the Persian Gulf to around ten dol .. 

Jars per barx:el has been too high and thus no 

economic justification is found for the up

ward revision in oil prices. despite the high 

rate of the world inflation. On the other 

hand it is noted that the industrialized coun· 

tries are raising their taxes and duti!!s on the 

import of foreign oil and even some of them 

have advocated the establishme:nt of floor 

prices for oll. In fact the Western European 

nations have increased the government t:U:es 

per barrel of oil from an average of $7.45 in '\ 

September 1973 to an .average of $9.26 in 

:March 1975 nearly equal to the income of oil 

exporting nations~ Similarythe U.S. Govern· 

:· ~~. r: 
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TO: 

FROM: 

RE: 

MEMORANDUM 

Chief Officers Concerned with Surface Mining 

J. Allen Overton, Jr. 

Melcher Surface Mining Bill, 
Interior Committee. 

1100 Ring Bldg., Washington, D.C. 20036 
Telephone: 202/331-8900 
TWX 710-822-0126 

. I) ) ···~· 

By a vote of 28 yeas to ll nays, the House Interior Committee ordered 
H. R. 9725, surface mining legislation, reported to the full House of Representatives. 
(See attached tally sheet for vote of individual members.) 

The Committee took less than an hour to complete action. Only two amend 
ments were offered -- both by Congressman Melcher (D-MT), sponsor of the bilL 
and both were adopted. (See attachments 1 and 2 for text of amendments.) One 
amendment was merely to correct a printer's error (part of a paragraph had been 
omitted), and the other related to the prohibition of mining in alluvial valley floors 
west of the l OOth meridian, west longititude. (A line which runs north and south 
through the middle of North Dakota • ) With a few minor exceptions I the bill is identi
cal to H. R. 25, the surface mining bill vetoed by the President last May, and which 
veto was sustained by the House of Representatives on June 10, 1975. 

-- Motion to Report --

Recognizing that there was no hope of obtaining the adoption of meaning
ful amendments which would transform this "prohibition in the guise of regulation" 
into an acceptable and realistic legislative formula for regulating surface mining 
reclamation, Congressman Skubitz (R-KS) announced his intention not to offer any 
amendments. Congressman Steiger (R-AZ) made the motion to report the bill. (See 
attached staff notes for further details.) None of the objections of the President 
which caused him to veto the measure have been corrected. 

WI Mac&IIEIIOR 
Cflalrman 

FRANK II. MILUKEII 
II. T. CAMICIA 

H. S. HARRISON 
CHARLES F. BARBER 

RDBERTW. FORT 
CHRI8nAII F. BEUKEMA 

VIce Cflalrman 
J. AU.EII OVERTON, JR. 

Prerldellt 
HENRY I. DWORSHAII 

8emtBiy and Tft-

'H. S. HARRISON, Clevelllld 
PlATO MALOZEMOFF,IIew York 

'CHARLES F. IIAIIIIER, IIIW York 
E. II. PIIELJI!J.. St. Louis 

'ROBERT W. tuRT, Cltvelalld 
JOHN B. M. PLACE, New York 
ELTON HOYT Ill, Cltvelalld 
OTES BENIIfT!dllii CIIIVIIIIId 
JOHII C. DUNWUI, IW York 
C. F. FOGARTY, New York 
T. A. HOLMES, Waodclll! LIU, II. J. 

continued . 
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PAUL C. HENSHAW, San Fnlncisco 
ROBERT W. HUTTON, GraaiiWICh, Cl. 
RICIIAIID A. LENON, Ubertyvllle, Ill. 
J. E. YATES, Pllllllurgh 
D. W. BUCIIAIIAII. JR., Chicago 
E. B. LEISENilltl&, JR., Philadelphia 
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Reaction of AMC Chairman--

Upon hearing of the action of the House Interior Committee, Mr. Ian 
MacGregor I Chairman of AMC and of AMAX Inc. I had the following comment: 

We regret that the proposed bill has not deviated 
from the previous one and therefore contains all 
of the defects that the President found objectionable 
and which caused him to veto the previous legisla
tion. In addition to the provisions which the President 
found totally unsatisfactory, the bill has the additional 
defect of discriminating between different mining 
companies. 

Mr. MacGregor also conveyed similar views to Congressman Melcher 
by telegram (copy attached). 

-- Committee Report --

Melcher was mstructed to write the committee report which may require 
from two to four weeks. Minority views will also be written and filed. A copy of 
the report will be forwarded to you when it is available. 

-- Rules Committee --

The next step in the legislative process will be a hearing before the 
House Rules Committee for a request for a rule providing for the consideration of 
H .R. 9725 on the House floor. Since this is essentially the same bill which has 
already been vetoed twice and would appear to be headed for the same fate a third 
time -- should it clear both Houses of Congress -- it seems unconscionable for the 
sponsors of the legislation to further encumber the already overcrowded calendar 
of the House. It should be borne in mind that no hearings on this or predecessor 
legislation have been held for nearly three years. AMC' s request for hearings was 
denied by Chairman Haley on February 23. (See attached letter from Chairman Haley 
to J. Allen Overton, Jr.) 

During that three-year period, at least 17 states have either enacted new 
surface mining laws or have up-dated existing laws. A total of 34 states have 
surface mining laws on the books. 

--ACTION REQUESTED--

l • Rules Committee Members 

You are strongly urged to contact the members of the House Rules Committee, 
urging the rejection of a rule on H .R. 9725. A roster of the Rules Committee is at
tached for your convenience. Simply address your telegrams and communications 

, 
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to the specific Congressmen -- U. S. House of Representatives, Washington, 
D. C. 20515. You may reach the Capitol operator on area code 202/224-3121, 
and then ask for the specific Congressman's office. There is evidence that some 
members of the Rules Committee are already concerned over the inordinate amount 
of time of the House being used up by this is sue. 

2. House Members of States Having Surface Mining Laws 

Also attached is a roster of the House Members from the 34 states which 
have surface mining laws on the books. You are strongly urged to contact each of 
them {especially those in which you have operations or offices), asking the Congress
man to use his good offices to urge the Rules Committee to reject the requested rule 
for H.R. 9725. 

But, if the Rules Committee does grant a rule, urge each of the Members 
from the states having surface mining laws to vote to reject the rule on the House 
floor. 

-- Suggested Argument for Opposing Rule --

Mahy Members have been led to believe that there will be substantial 
financial aid granted to the states to administer, prepare reports, perform inspec
tions, conduct land use planning and nearly endless hearings, and all the other 
onerous federal burdens placed upon the states by this legislation. The truth is 
that precious little money will ever be received by the states, but giant intrusions 
of the federal bureaucracy in state and local matters is certain. Section 705 of 
H. R. 9 7 25 which authorizes grants to the states bursts that bubble. It authorizes 
grants not to exceed 80 percentum of the total cost incurred in the first year, re
duced to 60 percentum of the total cost in the second year, then reduced to 40 
percentum of the total cost for the third and fourth years. Please note that the 
grants to the states terminate at the end of the fourth year and henceforth the state 
will carry the entire cost. The Secretary's assistance from the fifth year on includes 
"technical assistance and training" and "assistance in preparing and maintaining a 
continuing inventory of information on surface coal mining and reclamation opera
tions for each state for the purposes of evaluating the effectiveness of the state 
programs". 

It is a replay of the same old ploy -- the federal government orders the 
banquet, but the states have to pick up the "tab". It is this kind of situation which 
has contributed to the financial difficulties of New York and other state governments. 
I would be the first to admit that there have been abuses in the past, but the state 
governments have proven themselves to be equal to the task of rectifying those 
abuses and are now providing for good regulation, resulting in good reclamation. 
Past sins are no longer a justification for "big brother" intrusion of the federal govern
ment in state and local affairs, particularly, when the federal government is not pre
pared to pay the bill. I believe this issue of federal surface mining legislation should 
be put to rest by either not granting H. R. 9 7 25 a rule, or if the Rules Committ~s-;~;~·:~~-., 
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reports a rule, then by defeating the rule. Let's let the industry get on with the 
business of supplying this Nation with its urgently needed energy under the known 
state rules which are tailored to meet the climate, terrain, chemical and geological 
differences between the states -- rules which are doing the job. 

Enclosures - as stated 

, 



AMERICAN MINING CONGRESS 
1100 RING BUILDING • WASHINGTON, D. C. 20036 • TELEPHONE 202/331·8900 

TWX 710·822·0126 

ESTABLISHED 1897 J. ALLEN OVERTON, JR .. President 

STAFF NOTES ON SURFACE MINING MARKUP (H.R. 9725) 
February 24, 1976 

When a quorum was established-- 10:17 a.m.-- Chairman Haley (D-FL) 
announced that each member of the Committee would have 5 minutes for general 
debate on H. R. 9 7 25, after wnich the legislation would be open for amendment on 
a title-by-title basis. 

-- General Debate --

Congressman Melcher (D-MT) described the strip mining legislation as 
the "most important federal land use measure" ever considered by Congress, and 
he said the Committee and Congress must again try to pass surface mining legisla
tion even though it has been vetoed twice and the vetoes have not been overridden. 
Melcher said if another bill were vetoed, he hoped that enough votes could be 
rounded up to override this time. 

Melcher said the bill was necessary because of deficiencies in the pro
posed regulations of the Interior Department. He said the regulations do not contain 
any "standards for protection of alluvial valley floors", and give the states authority 
to apply their laws on federal lands. Melcher said this delegation of authority was 
the sole function of the Congress. He said the Department would be better off if it 
cooperated with Congress in securing passage of legislation. 

Congressman Skubitz (R-KS) pointed out that H. R. 9725 is essentially the 
same as the bill the President vetoed, H.R. 25. He said, "It seems to me to be a 
waste of time to spend all this time submitting amendments, particularly on the 
minority side, because they will be defeated. I will offer no amendments, and I know 
of none from the Administration. I do not want to waste time, but I want to give the 
House an opportunity to act. I believe I speak for the Administration and most of the 
Republicans on the Committee when I announce that as soon as general debate is over 
I shall move the bill be favorably reported to the House and let Congress work its will." 

Congressman Seiberling (D-OH) asserted that since the beginning of the 
energy crisis, the coal companies have joined the oil companies in "endlessly chant
ing opposition to every form of energy legislation," but he said the profits of coal 
companies are very high so the argument that surface mining legislation will cost too 
much money is not a valid one. 

Seiberling went on to say that until national surface mining controls are in
stituted which must be met by each state, the states which want to enact stron)J.-•'f(i~~>-, 
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legislation, such as Ohio, will be competing against states with weak legislation. 
Seiberling asserted that until the federal legislation aspect is resolved "there will 
not be the investment needed to increase coal production." 

Congressman Eckhardt (D-TX) pointed out that several bills now before the 
Congress are interrelated to H. R. 9 7 25 -- the coal leasing legislation (S. 391), the 
Clean Air Act (H.R. 10498), coal slurry pipeline (S. 1863), etc. He said that in
dividual members may have different vieWs about provisions in the legislation, but 
he said he felt, as Skubitz did, that the issues should be resolved on the House floor. 

Congressman Taylor (D-NC) observed that "perhaps the final bill will be 
written in conference and not in this Committee." Skubitz said he agreed. Taylor 
continued, "We need to face the issue with an attitude of compromise," and he said 
the Committee was going to look a "little funny" if it continued to report legislation 
which is vetoed by the President and suggested that the Committee carefully consider 
all amendments . 

-- Skubitz Motion to Report the Bill --

Skubitz then obtained recognition and offered a motion to report the bill to 
the House. 

Chairman Haley said the motion was not in order because no amendments 
had been considered. 

Melcher raised a point of order, but Steiger called for the previous question 
(a motion which would cut off all further debate). Steiger told Melcher that he thought 
there was "an understanding that this 'motion would be allowed to be made and would 
rise or fall on its own." 

Melcher reasserted his point of order that the Skubitz motion was not in 
order since amendments have not been considered. Melcher said he had two amend
ments, and he said both Skubitz and Steiger were aware of his amendments. 

Steiger said the "previous question" was a preferential motion, and the 
Melcher point of order did not lie. Eckhardt said it seemed to him that the previous 
question had to be called for with respect to pending business, and he said he was 
not aware that Skubitz had been recognized to make his motion. 

Chairman Haley then sustained the Melcher point of order, having the effect 
of permitting further debate and allowing Melcher to offer his amendments. 

Skubitz then asked unanimous consent that a final vote be taken on the bill 
and all amendments thereto at 11 a.m. today. 

Seiberling objected. Skubitz then changed his unanimous consent request 
to a motion. (A motion requires only a majority vote of those present and voting.) 

, 
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Melcher said he had "no particular objection to the time limit" but said 
he thought more time should be allowed so that members who wanted to do so could 
be present to record their vote. Skubitz said there was plenty of time. 

The Skubitz motion passed by a voice vote. 

-- Melcher Amendments --

Melcher then offered his amendments (Attachments 1 and 2). The first 
amendment is a technical amendment adding some language that had been omitted 
from page 34 by the printers. Attachment 1 was agreed to by unanimous consent. 

The second amendment deals with alluvial valley floors, and Melcher 
said it was offered in an attempt to meet some of the objections raised by the Adminis
tration to the legislation. He said the amendment attempted to "grandfather in" exist
ing mining operations on alluvial valley floors, and that it would not impose a total 
ban on mining in alluvial valley floors where farming operations are very small and 
mining would have only a "negligible" impact on the overall ranching operations. 

Steiger said he was opposed to the amendment, and chided Melcher for 
suggesting that this amendment was supported by the Administration. Melcher said 
that was not what he had said; he had said that the amendment was drafted to take 
care of some the Administration objections. 

Steiger responded by saying that the Melcher amendment did not resolve 
the Administration's problems with this section. Steiger went on to say, "I am 
amazed that the environmental people have signed off on this amendment." He went 
on to say that the amendment will only compound the objections. from the Administration. 

Seiberling said the Administration had made such a point of this provision 
and its impact on mining operations, that it was felt this amendment would alleviate 
some of those objections by "grandfathering" existing mining operations. 

Then Congressman Clausen (R-CA) wanted to know how many mines would 
be affected by this Melcher amendment. Melcher said the Decker, Westmoreland and 
Belle Ayr mines would be affected. Clausen wanted to know if any mines in Utah or 
Colorado would be affected, but Melcher said he did not know. 

Eckhardt raised a technical point and asked unanimous consent that the 
proviso in the Melcher amendment be repositioned to clearly indicate that it applies 
to clauses (A) and (B). Consent was granted. 

The Melcher amendment on alluvial valley floors was agreed to by a voice 
vote. 

-- Steiger Motion to Report H. R. 9725 --

' 
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l 5 minutes to appear and record their votes. Consent was granted. 

Congressman Meeds {D-WA) raised a point of order that a quorum was not 
present. The vote was taken, <:md H. R. 9 7 25 was ordered reported by a vote of 28-11 
(Attachment 3), so the Meeds point of order did not lie. 

--Melcher to Write Report on H.R. 9725 --

Haley announced that H. R. 9 725, as amended, had been ordered reported. 
He directed that Melcher would write the report on the bill. A call to the Committee 
this afternoon discloses that the report may not be filed for three to four weeks. 
However, since H.R. 9725 is nearly identical to H.R. 25, the report on H.R. 25 could 
be used as a format and that time estimate could be shortened. 

Melcher asked unanimous consent that he be permitted to report a clean 
bill. Congressman Bauman {R-MD) objected, saying "the taxpayers have spent enough 
on printing costs of this bill, and there is no need for a clean bill." Haley said he 
agreed with Bauman, so consent was not granted. 

The Committee then proceeded with other business. 

' 



D. Printing Error 

Incomplete paragraph 

Attachment 1 
Agreed to by unanimous 
consent, Feb. 24, 1976 

Sec. 405(a)(2) Page 34 line 11 Add the following after "which": 

"are available for acquisition under this section 

and based upon those findings he shall select lands for 

purchase according to the priorities established in section 

402. Title to all lands or interests therein acquired 

shall be taken in the name of the United States. The 

price paid for land under this section shall take into 

account the unrestored condition of the land. Prior 

to any individual acquisition under this section, the 

Secretary shall specifically determine the cost of 

such acquisition and reclamation and the benefits 

to the public to be gained therefrom." 

-' 
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. ' foe ;;·c. Attachment 2 
Agreed to by voice 
vote Feb. 24, 1976 

Sec. 510\b )( 5) 

"(5) the pA.·oposed surface cosl nining O!H!:r.·ations, if 

loc:tted \·:est of the one hundredth me:!'i!"l:.sn :.;est lol"'..gitude, would 

(A) not interrupt, discontina~: or prev-ent :fl!rming on 

f!.lluvinl valley floors that are b:r:gs:~e:l C!" naturally subirrige.ted, 

but, excluding undeveloped range l::..~!:.s. :·:'?!ich are not significant 

to farming on said alluvial valley floors and those lands that 

the regulatory authority :finds that if' the : .. e.rning that ii'ill be 

interrupted, discontinued, or prevented is of such small acreage 

as to be of neglfa;i.ble imp'lct en 't!!~ far::1' s e..gricultural production, 

or, 

(.B) not adversely affect the q_u=.ntity or quality of '!.va.ter in 

surface or underground water syst·s::s that supply these valley 

floors in (A) of subsection (b)(5); an~ P.rovidedJ Taat this para-

graph (5) shall not affect those surface coal mining operatic s which 

in the year preceding the ena.ct::tent of this Act 1) produced coal 

in co~mercial quantities, and 2) ~ere located within or adjacent .. 
. . , 

to nlluv:i.al valley floors or had obta!.ned specific permit approval 

by the State regulatory authority to conduct surface coal mining 

operation within said alluvial valley :floors. 
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Attachment 3 
COMMITTEE ON INTERIOR AND INSULAR AFFAIRS 

HOUSE OF REPRESENTATIVES 

94TH CONGRESS 

0 Subcommittee--------------

Date Feb • 2 4 , 19 7 .. 

Roll No. -----
Bill No. ________ )=!_: R •. _9::.....;7...:;2;...:5 __ _ Short Title Surface Mini!l9 ___ . __ _ ----1 
Amendment or matter voted on: Steiger motion t9_reR._qrt bilL__as amended ! 
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1
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Mr. Clausen .... ---------------------------- ........ ------- ......... i Mr. Seiberlmg ________________ ------ ·---·· ··-------' 

X I . X Mr. de Lugo _____________________________________ ----··· ·-·--·- ----------·, :VIr. Skubltz ________________ ------ .•..•••. ----·---·· 

Mr. Eckhardt .. ---········------------····--- ----~-- ........ ---------1 Mrs. Smith __________________ ------- ---~- -------' 
I 

Mr. Howe .... ----------------------··--···'---------~-- ........ ------- Mr. SteelmaiL...... ____ , _____ --J .•• ~.J~E2~. ) _______ _ 
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Mr. Melcher .. .. . --------·. ----~-- ..•............... !j 1\Ir. \Von Pat. ............ :.~ ______ }) .. lL . ........ ·····---· 

I' ,_,. 't"£ 
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WESTERN UNION 

American Mining Congress Chairman Ian MacGregor wired Congressman 

John Melcher on February 24, 1976 as follows: 

1.11 J 0 T F.: 

PE R'i t J 0\"JT TO '(()I J:.t T£ LE [)ti() •\1 F: C~LL "'( ri I S <\!O"TEti·\JOfli\J 1.JE HI.\ ' 1~ RE~T I E'·li!:D , . 
TH,;; IriJ~o"llR,.,~Tl0•-1 1.\iiAli~AriL.E CI11\JGE~~II\Jt; >iR ¥725 t-lio:~ORT~IJ li'f T>i~ t{fliJS~ 

li\ITERIO-i ~O·iNtlTTt-:~o: THIS 1illR•\It'•\1•7• I 1-\"'1 DISTKI!:SSt:O TO FII\JO TH"'T '-lfl'-lg 
o:o THF.: O~F"IGIE'-IGI~S CIT€0 ti'f TH€ L>'i~SIDEI\JT :JrlF.:\1 rfE '.TF.:TOED . rf~ ?.5 
H~T~ d€,;;"J Gfl'iRgGTF;O. ~rfiLE THE Gq~~DF"AT~E~ EXCE~TIO~ · TO THE 
1\l..LIJII'-\L ·1·-\l..LS'( FLOOR ~>-tOrUr31TIO•\I olOIJLD I.\PPE4~ ·TO tiel..P t-;>C"ISTII'Jt; 
!'111\l~S, TH~ ~'\SIC ~lifltUI-ilTlf)I\J CO'Jl .. D 'iTILL. 1Jt\I~EGES'i4Ril..Y F"~iJST~ATo!: 
Ttig ~>(.., 'VJ'ilfl\1 0'"" ;,r~o:STF.:~I\I GO'\L L)q(Jl)iJGT.lOI\I GRITIG~I.. TIJ TrlE I\I~Tlrl•ll' S 
£·~.£1{;; '{ I i'Mio>:»r:Nt>eiiJG~ () ti.Jr:GT I 1 t:S • •'10 K~IJ ·Jt:R, Tril ~ t:XG ~~T I 0111 1-\0.D::i 1rfE 
Oi':F't:GT OF' IHSGtilNfli\I~TIOI\J dt-:T 1Je8o\J OlFI""Et-lE~T "11'\111\l'i co ·-J..:»~rHE;S Il\l 
SI,.,ll..!.\K "111\111\Jt; GOI\JDITIO'\J'i. AGCfl~l>lo'.Jt;t..'(, I REr7RET Tri!.\T I CI.\"'IIIOT 
~~~~ORT H~ ~72i AS 1\10~ Uii.\FTt:U. 

Hl\l~l JOTE 

' 



JAMES A. HALEY, FLA., CHAIRMAN 

Hl•"f A. TAYI(J», NC JO£ GKU.IT7, t<ANS 
UANHI V l lc,JINi;ON, 1 At 11 UAM Sl'iJtlfA, ARil 

COMMITIEE ON INTERIOR AND INSULAR AFFAIRS 
U.S. HOUSE OF REPRESENTATIVES 

WASHINGTON, D.C. 201115 

MoJ!tHII'• K tHMl t. J\HI/. l~ H. Ct..AU5(N, CAt If. 

1'1111 Ul' OUillON, CALU. f'H1UP C, IIUPI~F, MICfL 

ttoalttl W. K'*-',tl Nl'tl H n. WI'L MANU£t, LUJAN, Ulf .. N Ml X. 

I'J\t'"!V 1 MfNt'., ltAW1'H •Utff-1 Q, sraiLIU~;, t<AN~ .. 

LlOYD MIIP•., Wl•'.tl AI.AN STn l.MAN, 11 lL 

1\Hfi/\IIAM KA/ I U, Jilt , II ;; UON YouNU. Al.AMt A 

HOfU "' lA. !dl PHi N•., llf., LA 

JO~I! I'U 1'. Vlt.tUftiiO. 1'1\. 

I*Oaf fiT IF, aAUMAR MO. 

::.fLVt:N D, SVMM''• IQAUU 
JAMt,S t•. (HM) JOHN!";UN, (.ULO. 

UOIIf R r J, LAGOMAft<;INO, <..:AUf. 
VU.l01NIA 8M11'tf, Nl .R. 

February 23, 1976 
fOHN Ml t.Citl N, MONI, 

If NO HONCALIO, '.'VYO 
J(\NAlfJ!\N •. atNt:.IIA,._., NY. 

JOHN f • -;j J!U fff_fN(~. OIIIO 

IIAHOLO HUNNf L .. , N. Ml )(. 

ANtONIO IIOf~JA WON I'AJ, <•U'-M 
RON DC LUGO, V.I. 

t>HIHLt::Y N. r£1 Tift. CALIF'. 

BOI'J fCKHAROr, n·x. 
C.fll)i)LO£: 1':. BYRoN. MO. 
JAtMr ft£NfTl"2:, P.M. 

JIM SANTII'Ilt, Nt V. 
t·AUI. ,~:, lSONt>A·~. MA'i">. 

"LLAN T. HOWl', U!Mf 

.JAMf ~ WrAVI R, OU) (,, 

(.1 Oft<.;.f- MiLl.tOR, tcAUf'. 

llfl ODOAf M. (tl o) RtSil.llk)(JVI R, 

OI<LA. 
WRIQHf PATMAN. 1 UC 

Mr. J. Allen Overton, Jr., 
American Mining Congress 
1100 Ring Building 
Washington, D. C. 20036 

Dear Mr. Overton: 

President 

In response to your letter of February 2, I can 
certainly understand your interest in the coal 
surface mining legislation which is presently 
before this Committee. 

In the belief that extended hearings on this 
proposal would further delay and probably prevent 
the Congress from considering this legislation 
before adjournment, and because the Committee has 
conducted extensive hearings in previous years, 
it seems unlikely that the Members will open 
this issue to additional hearings, unlimited 
discussion, and debate. 

While I recognize that you would prefer a more 
affirmative response to your request, a motion 
approved by the Committee providing for markup 
sessions only will control our procedure unless 
there is a modification later on. 

With kindest regards, I am 

LEI: MC U.VAtN 

GEN£11tAL eoliHSEL 

MfCHA~L C. MAIIDI'N 

MI-ITV couNSIIL 



House Delegations of States Which Have Surface Mining Laws 

Alabama 
Jack Edwards (R 1) 
William L. Dickinson (R-2) 
Bill Nichols (D-3) 
Tom Bevill (D -4) 

Arkansas 
Bill Alexander (D-1) 
Wilbur D. Mills (D-2) 

California 
Harold T. Johnson (D-1) 
Don H. Clausen (R-2) 
John E. Moss (D-3) 
Robert L. Leggett (D-4) 
John Burton (D-5) 
Phillip Burton (D-6) 
George Miller (D-7) 
Ronald V. Dellums (D-8) 
Fortney H. (Pete) Stark (D-9) 
Don Edwards (D-1 0} 
Leo J. Ryan (D-11) 
Paul N. (Pete) McCloskey, Jr. (R-12) 
Norman Y. Mineta (D-13) 
John J. McFall (D-14) 
B . F • Sis k (D- 15) 
Burt L. Talcott {R 16) 
John Krebs (D-17) 
William M. Ketchum (R-18) 
Robert J. Lagomarsino (R-19) 
Barry M. Goldwater, Jr. (R-2 0) 
James C. Corman (D-21) 
Carlos J. Moorhead {R-22) 

Colorado 
Patricia Schroeder {D-1) 
Timothy E. Wirth (D-2) 
Frank E. Evans (D-3) 

Florida 
Robert L. F. Sikes (D-1} 
Don Fuqua (D-2) 
Charles E. Bennett (D-3) 
Bill Chappell, Jr. (D-4) 
.Richard Kelly (R-5) 
·c. W. Bill Young (R-6) 
Sam M. Gibbons (D-7) 
James A. Haley {D-8) 

Robert E. Jones (D-5} 
John Buchanan (R-6) 
Walter Flowers (D-7) 

John P. Hammerschmidt {R-3) 
Ray Thornton (D-4) 

Thomas M. Rees {D-23) 
Henry A. Waxman (D-24) 
Edward R. Roybal {D-25) 
John Rousselot (R-26) 
Alphonzo Bell (R-27) 
Yvonne B. Burke (D-2 8) 
Augustus F. Hawkins (D-2 9) 
George E. Danielson (D-30) 
Charles H. Wilson (D-31) 
Glenn M. Anderson (D-32) 
Del Clawson (R-33) 
Mark W. Hannaford (D-34) 
Jim Lloyd (D-35) 
George E. Brown, Jr. (D-36) 
Shirley N. Pettis {R-37) 
Jerry M. Patterson (D-38) 
Charles E. Wiggins (R-39} 
Andrew Hinshaw (R-40) 
Bob Wilson (R-41) 
Lionel Van Deerlin (D-42) 
Clair W. Burgener (R-43) 

James P. (Jim) Johnson (R-4) 
William L. Armstrong (R-5) 

Louis Frey, Jr. (R-9) 
L.A. (Skip) Bafalis (R-10) 
Paul G. Rogers (D-ll) 
J. Herbert Burke (R-12) 
William Lehman (D-13) 
Claude D. Pepper (D-14} 
Dante B. Pas cell (D -15) 

, 



Georgia 
Bo Ginn (D-1) 
Dawson Mathis (D-2) 
Jack Brinkley (D-3) 
Elliott H. Levitas (D 4) 
Andrew Young (D-5) 

Illinois 
Ralph H. Metcalfe (D-1) 
Morgan F. Murphy (D-2) 
Martin A. Russo (D-3) 
Edward J. Derwins ki (R -4) 
John G. Fary (D-5) 
Henry J. Hyde (R-6) 
Cardiss Collins (D-7) 
Dan Rostenkowski (D-8) 
Sidney R. Yates (D-9} 
Abner J . Mikva (D-101 
Frank Annunzio (D-11) 
Philip M. Crane (R-12) 

Indiana 

Iowa 

Ray J. Madden (D-1) 
Floyd J. Fithian (D-2) 
John Brademas (D-3} 
J. Edward Roush (D-4) 
Elwood Hillis (R-5) 

Edward Mezvinsky (D-1) 
Michael T. Blouin (D-2) 
Charles E. Grassley (R-3) 

Kansas 
Keith G. Sebelius (R-1) 
Martha Keys (D-2) 
Larry Winn, Jr. (R-3) 

Kentucky 
Carroll Hubbard, Jr. (D-1) 
William H. Natcher (D-2) 
Romano L. Mazzoli (D-3) 
M. G. (Gene) Snyder (R-4) 

Maine 
David F. Emery (R-1) 

Maryland 
Robert E. Bauman (R-1} 
Clarence D. Long (D-2) 
PaulS. Sarbanes (D-3) 
Marjorie S. Holt (R-4) 
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John J. Flynt, Jr. (D-6) 
Larry McDonald (D-7) 
W. S. (Bill) Stuckey, Jr. {D-8) 
Phil M. Landrum (D-9) 
Robert G. Stephens, Jr. {D-10) 

Robert McClory (R -13) 
John N. Erlenporn (R-14) 
Tim L. Hall (D-15) 
John B. Anderson (R-16) 
George M. 0' Brien (R -17) 
Robert H. Michel (R-18) 
Thomas F. Railsback (R-19) 
Paul Findley (R-20) 
Edward R. Madigan (R-21) 
George E. Shipley (D-22) 
Melvin Price (D-23) 
Paul Simon (D-24) 

David W. Evans (D-6) 
John T. Myers (R-7) 
Philip H. Hayes (D-8) 
Lee H. Hamilton (D-9) 
Philip R. Sharp (D-1 0) 
Andrew Jacobs, Jr. (D-11) 

Neal Smith (D-4} 
Tom Harkin (D-5) 
Berkley Bedell (D-6) 

Garner E. Shriver (R -4) 
Joe Skubitz (R-5) 

Tim Lee Carter (R-5) 
John Breckinridge (D-6) 
Carl D. Perkins (D-7) 

WilliamS. Cohen (R'"'"2) 

Gladys N. Spellman (D-5) 

Goodloe E. Byron (D-6) 
Parren J. Mitchell (D-7) 
Gilbert Gude (R- 8) 

, 



Michigan 
John Conyers, Jr. (D-1) 
Marvin L. Esch (R-2) 
Garry E. Brown (R-3) 
Edward Hutchinson (R -4) 
Richard F. VanderVeen (D-5) 
Bob Carr (D-6) 
Donald W. Riegle, Jr. (D-7) 
Bob Traxler (D- 8) 
Guy Vander Jagt (R-9) 
Elford A. Cederberg (R -1 0) 

Minnesota 
Albert H. Quie (R-1) 
Tom Hagedorn (R-2) 
Bill Frenzel (R-3) 
Joseph E. Karth (D-4) 

Missouri 
William (Bill) Clay (D-1) 
James W. Symington (D-2) 
Leonor K. Sullivan (D-3) 
Wm. J. Randall {D-4) 
Richard Bolling {D-5) 

Montana 
Max Baucus (D-1) 

New Mexico 
Manuel Lujan I Jr. (R-1) 

New York 
Otis G. Pike (D-1) 
Thomas J. Downey (D-2) 
Jerome A. Ambro (D-3) 
Norman F. Lent (R-4) 
John W. Wydler (R-5) 
Lester L. Wolff (D-6) 
Joseph P. Addabbo {D-7} 
Benjamin S. Rosenthal (D-8) 
James J. Delaney (D-9) 
Mario Biaggi (D-1 0) 

-3-

James H. Scheuer (D-11) 
Shirley Chisholm (D-12) 
Stephen J. Solarz (D-13) 
Frederick W. Richmond (D-14) 
Leo C. Zeferetti (D-15) 
Elizabeth Holtzman (D-16) 
John M. Murphy (D-17) 
Edward I. Koch (D-18) 
Charles B. Rangel (D-19) 
Bella Abzug (D-20) 

Philip E. Ruppe (R -11) 
James G. O'Hara (D-12) 
Charles C. Diggs 1 Jr. (D-13) 
Lucien N. Nedzi (D-14) 
William D. Ford (D-15) 
John D. Dingell (D-16) 
William M. Brodhead (D-17) 
James J. Blanchard (D-18) 
WilliamS. Broomfield (R 19) 

Donald M. Fraser (D-5) 
Richard Nolan (D-6) 
Bob Bergland (D-7) 
James L. Oberstar (D-8) 

Jerry Litton (D-6) 
Gene Taylor (R -7) 
Richard H. !chord (D-8) 
William L. Hungate (D-9) 
Bill D. Burlison (D-10) 

John Melcher (D-2) 

Harold Runnels (D-2) 

' ~ ~ 

' ; 

Herman Badillo (D-21) 
Jonathan B. Bingham (D-22) 
Peter A. Peyser (R-23) 
Richard L. Ottinger (D-24) 
Hamilton Fish, Jr. (R-25) 
Benjamin A. Gilman (R-26) 
Matthew F. McHugh (D-27~ . 
SamuelS. Stratton (D-28). 
Edward W. Pattison (D-29) 
Robert C. McEwen (R-30) 
Donald J. Mitchell (R-31) 
James M. Hanley (D-32) 
William F. Walsh (R-33) 
Frank Horton (R-34) 

' ,_ .. :/' 

Barber B. Conable, Jr. (R-35) 

John J. LaFalce (D-36) 
Henry J. Nowak {D-3 7) 
Jack Kemp (R -3 8) 
vacant 

' 



North Carolina 
Walter B. Jones (D-1) 
L. H. Fountain (D-2} 
David N. Henderson (D-3) 
Ike F. Andrews {D-4} 
Stephen L. Neal (D-5) 
Richardson Preyer (D-6) 

North Dakota 
Mark Andrews (R -AL) 

Ohio 
Willis D. Gradison, Jr. (R-1) 
Donald D. Clancy (R-2) 
Charles W. Whalen, Jr. (R-3) 
Tennyson Guyer (R-4) 
Delbert H. Latta (R-5) 
William H. Harsha (R-6) 
Clarence J. Brown (R-7) 
Thomas N. Kindness {R-8) 
Thomas L. Ashley {D-9) 
Clarence E. Miller (R-10) 
J. William Stanton (R-11) 
Samuel L. Devine (R-12) 

Oklahoma 
James R. Jones (D-1) 
Ted Risenhoover (D-2) 
Carl Albert (D-3) 

Oregon 
Les AuCoin (D-1) 
Al Ullman (D-2) 

Pennsylvania 
William A. Barrett (D-1) 
Robert N. C. Nix (D-2) 
William J. Green (D-3) 
Joshua Eilberg (D-4) 
RichardT. Schulze (R-5) 
Gus Yatron (D-6) 
Robert W. Edgar (D-7) 
Edward G. Biester, Jr. (R-8) 
E. G. (Bud) Shuster (R-9) 
Joseph M. McDade (R-10) 
Daniel J. Flood (D-11) 
John P. Murtha {D-12) 
Lawrence Coughlin (R-13) 
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Charles Rose (D-7) 
W. G. (Bill) Hefner (D-8) 
James G. Martin (R-9) 
James T. Broyhill (R-10) 
Roy A. Taylor (D-11) 

Charles A. Mosher (R-13) 
John F. Seiberling (D-14) 
Chalmers P. Wylie (R-15) 
Ralph S. Regula (R-16) 
John M. Ashbrook (R-17) 
Wayne L. Hays (D-18) 
Charles J. Carney (D-19) 
James V. Stanton {D-20) 
Louis Stokes (D-21) 
Charles A. Vanik (D-22) 
Ronald M. Mottl (D-23) 

Tom Steed (D-4) 
John Jarman (R-5) 
Glenn English (D-6) 

Robert Duncan {D-3) 
James Weaver (D-4) 

WilliamS. Moorhead (D-14) 
Fred B. Rooney (D-15) 
Edwin D. Eshleman (R-16) 
Herman T. Schneebeli (R -17) 
H • John Heinz , 3 rd (R -18) 
William F. Goodling (R-19) 
Joseph M. Gaydos (D-20) 
John H. Dent (D-21) 
Thomas E. Morgan (D-22) 
Albert W. Johnson (R-23) 
Joseph P. Vigorito (D-24) 
Gary A. Myers (R-25} 



South Carolina 
Mendel J. Davis (D-1) 
Floyd Spence (R-2) 
Butler Derrick (D-3) 

South Dakota 
Larry Pressler (R-1) 

Tennessee 
James H. Quillen (R-1) 
John J. Duncan (R-2) 
Marilyn Lloyd (D-3) 
Joe L. Evins (D-4) 

Texas 

Utah 

Wright Patman (D-1) 
Charles Wilson {D-2) 
James M. Collins (R-3) 
Ray Roberts (D-4) 
Alan Steelman (R-5) 
Olin E. Teague (D-6) 
Bill Archer (R-7) 
Bob Eckhardt (D-8) 
Jack Brooks (D-9) 
J. J. (Jake) Pickle (D-10) 
W. R. Poage (D -11) 
James C. Wright, Jr. (D-12) 

K. Gunn McKay (D-1) 

Virginia 
Thomas N. Downing (D-1) 

-5-

G. William Whitehurst (R-2) 
David E. Satterfield 1 3rd (D-3) 
Robert W. Daniel, Jr. (R-4) 
W. C. (Dan) Daniel (D-5) 

Washington 
Joel Pritchard (R-1) 
Lloyd Meeds (D-2) 
Don Bonker (D-3) 
Mike McCormack (D-4) 

West Virginia 
Robert H. Mollohan (D-1) 
Harley 0. Staggers (D-2) 

Wyoming 
Teno Roncalio (D-AL) 

James R. Mann (D-4) 
Kenneth L. Holland (D-5) 
John W. Jenrette, Jr. (D-6) 

James Abdnor (R-2) 

Clifford R. Allen (D-5) 
Robin L. Beard (R-6) 
Ed Jones (D-7) 
Harold E. Ford (D-8) 

Jack Hightower (D-13) 
John Young (D-14) 
Kika de la Garza (D-15) 
Richard C. White (D-16) 
Omar Burleson (D-17) 
Barbara Jordan (D-18) 
George H. Mahon (D-19) 
Henry B. Gonzales (D-2 0) 
Robert (Bob) Krueger (D-21) 
vacant 
Abraham Kazen, Jr. (D-23) 
Dale Milford (D-24) 

Allan T. Howe (D-2) 

M. Caldwell Butler (R-6) 
J. Kenneth Robinson (R-7) 
Herbert E. Harris 1 2nd (D-8) 
William C. Wampler (R-9) 
Joseph L. Fisher (D-10) 

Thomas S. Foley (D-5) 
Floyd V. Hicks (D-6) 
Brock Adams (D-7) 

John Slack (D-3) 
Ken Hechler (D-4) 
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MEMORANDUM FOR: 

THRU: 

FROM: 

SUBJECT: 

THE WHITE HOUSE 

WASHINGTON 

September 13, 1976 

JACK MARSH 

MAX FRIEDERSDORF 

CHARLES LEPPERT, JR.~ 

Strip Mining 

Attached is a comparison of H.R. 13950, the strip mining 
bill reported by the House Interior Committee,and the bill 
previously reported, passed, and vetoed by the President. 
This comparison terms H.R. 13950 as "a bill of identical 
substance". 

This comparison is a "boot-legged" copy and is being closely 
held for distribution to the members of the House Rules Com
mittee immediately prior to the Rules Committee consideration 
of the request for a rule on the strip mining bill. 

. '' . I 

:~·.! 
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A BILL OF IDENTICAL SUBSTANCE 

H. R. 13950 is identical in substance to H. R. 9725 which was denied 
a rule because it was identical in substance to the vetoed H. R. 25. 
Of the major issues advanced by the Administration and left unresolved 
by the Conference Committee on H. R. 25, all remain unchanged in 
H. R. 13950. These major issues have not been resolved by the minor 
and insignificant changes found in H. R. 13950. The full text of each 
of the two bills compared below is over 175 pages long. Only the maJor 
issues have been identified in this side-by-side demonstration. The 
remaining sections of the bills -- more than two-thirds of the texts -
are word-for-word identical. 

Union Calendar No. 453 
Uni~ Calendar No.7 46 

~~~ H. R. 13950 Mrs~~~ H. R. 9725 
(Report No. 94-896] 

IN THE HOUSE OF REPRESENTATIVES 

A BILL 
To provide for the cooperation between. dte Secretary of &he 

Interior and the States with respect to t1le rep)a&ion of 

aarfaee ooa1 mining operations, and the acquiaitien and rec

lunalion of abandoaed mines, &Del f«r other purposes. 

.. 

(Report No. ~144&] 

IN THE HOUSE OF REPRESENTATIVES 

A BILL 
To provide for the cooperation between the Secretary of the 

Interior and the States with respect to the regolation of 

surface coal mining operations, and the acquisition ui rec

lamation of abandoned mines, &nd for other PIJI'PC*I. 



.. 

I ,. 

MAJOR ISSUES MODIFICATION SINCE H .R. 9725 WAS DENIED RULE PAGE 

1. OFFICE OF SURFACE MINING, JURISDICTION IDENTICAL SUBSTANCE 2 
2. MESA INSPECTORS IDENTICAL SUBSTANCE 6 
3. CONFUCT OF INTEREST IDENTICAL SUBSTANCE 7 
4. MATCHING GRANTS * IDENTICAL SUBSTANCE 8 
5. RECLAMATION FEE IDENTICAL SUBSTANCE 25 
6. INTERIOR TIMING IDENTICAL SUBSTANCE 26 
7. FEDERAL PREEMPTION DURING INTERIM IDENTICAL SUBSTANCE 26 
8. DELAYS, DESIGNATIONS AS UNSUITABLE DELETION OF A WORD 27 
9. ALLUVIAL VALLEY FLOORS IDENTICAL SUBSTANCE 29 

HI. SURFACE OWNER CONSENT, EXPLORATION IDENTICAL SUBSTANCE 30 
11. STREAM SILTATION IDENTICAL SUBSTANCE 31 
12. REPLACEMENT OF WATER SUPPLY IDENTICAL SUBSTANCE 33 
13. HYDROLOGICAL DISTURBANCES IDENTICAL SUBSTANCE 34 
14. IMPOUNDMENTS IDENTICAL SUBSTANCE 35 
15. VARIANCE PROVISIONS IDENTICAL SUBSTANCE 37 
16. UNDERGROUND MINING UMITATION IDENTICAL SUBSTANCE 41 
17. CITIZENS SUITS IDENTICAL SUBSTANCE 42 
18. . FEDERAL PREEMPTION DURING INTERIM IDENTICAL SUBSTANCE 44 
19. NATIONAL FORESTS IDENTICAL SUBSTANCE 46 
20. STATE PROGRAM REQUIREMENTS IDENTICAL SUBSTANCE 47 
21. AMBIGUOUS TERMS IDENTICAL SUBSTANCE 47 
22. NEW CRITERIA, DESIGNATIONS AS UNSUITABLE REJECTED LANGUAGE OF H. R. 25 ADDED 48 
23. NEPA ~ UIREMENTS IDENTICAL SUBSTANCE 50 
24. SURFACE OWNER CONSENT IDENTICAL SUBSTANCE 51 

*25. DISPOSITION OF RECLAMATION FUND REVENUES CHANGE IN DISPOSITION OF FUNDS 58 



1. MAJOR ISSUE: OFFICE OF SURFACE MINING, JURISDICTION 

H.R. 9725 

TITLE II-OFFICE OF SURF .ACE MINING 

RECLAMATION AND ENFORCEMENT 

CREATION OF THE OFFICE 

SEC. 201. (a) There is established in the Department 

of the Interior, the Office of Surface Mining Redamation 

and Enforcement (hereinafter referred to as the "Office"}. 

(b) The Office shall have a Dir~ctor who shall report 

Je~~J~/Jhe Secretary md who shall be .appointed by the 

President: 'bf e:/d~th the advice and consent of the Senate, 

and shall be compeUd ~e rate provided for level IV 

of the ~xecutive . Schedule Uil"srs1.5315 of titlt' 5 of 

the United States Code, md such ot.liet4;4Pc·ees as may 

be required. The Director shall have the re~pons~ti.es pr~ 
vided under subsection (c) of this section and those duties 

and responsibilities relating to the functions of the office 

which the Secretary may assign, oonsistent with this Aot. 

Employees of the Office shall be recruited on the basis of 

their professional competence and cspacity to administer 

the prolisions of this Act. No legal aoihority, program. ir 

function in IUlY Fedeml a~ncy whieh has as its purpote 

promoting the development or u..~ of coal or other mint>nl 

resource! or regulating the health md safety of ~rs undtt" 

provisions of the Federal Coellfine Health and Safety A«:& 

of 1969 (83 Stat. 742), shall be transferred to the Office. 

H.R. 13950 

TITLE II-OFFICE OF SURF ACE lfL~G 

RECLAliATION AND ENFORCEMENT 

CREATION OF THE OFFICE 

SEC. 201. (a) There is establislled in the Dt'partment 

of the Interior, the Office of Surface Mining Reclamation 

and Enforcement (hereinafter referred to as the "Office"). 

(b) The Office shall have a Director who shall report 

directl/ ~ Secretary and who shall be appointed by the 

President, by ~~Yh the advice and consent of the Senate, 

and shall be compenfit4.l_t the rate provided for level IV 

of the ~xecutiw Schedule uuit&o2},on 5315 of title 5 of 

the 'Ln~ted ~tatt's :ode. nnd su<·h ~.& /";jlc'Y~'E~ as m11y 

~ requrred. The D~ector ~hall h~ve the. resp4Q~es pr~ 
VIded under subsection (c) of this section and those duties 

and responsihilitie5 relating to the fimctions of the office 

which the Secretary may assign, consistent with this Act. 

Employees of the Offiex> £ball be recruited on the basis of 

their professional competence and cs.pacity to administer 

the provisions of this .Act. Xo legal authority. program, or 

function in my Federal ageney which has as i~ purpose 

promoting the de\"'elopment or llb"'e of coal or other mineral 

resources or regulating the health and safety of mint'rs under 

provisions of the Federal Coal Mine Health and Safety Act 

of 1969 (83 Stat. 742), sruill be traru.ierred to the Office. 

2 



H.R. 9725 

(c) The Secretary, acting through the Office, slmll-

( 1) administer the programs for controlling surface 

coal mining operations which are required by this Act; 

renew and approve or disapprove State programs for 

controlling surface ooal mining operations; make those 

in>estigations and inspections necessary to insure com

pliance with this Act; conduct hearings, administer · 

oaths, issue subpenas, and compel the attendance of 

witnesses and production of written or printed material 

as pro>ided for in this Act; issue cease-and-desist orders; 

(~l'(d Yacate or modify or approve. orders and de

em-; ,J; lrtJ // ,..pens;.., ,.,..,.,;on, •• w;th

ho!dUrg of c.ny pmJ for /J'fj' to oomply with any of 

the P'"'i5ioos of this Act or ~and regulations 

adopted pursuant thereto; ~C j:' 
( 2) puhfuh and pronmlgate mrh rules a~ regula

·ric•m <1" may be neres~ary to carry out the purpo~es and 

pr{l>i~ions of thi;: Act; 

( 3) administer the State grant-in-aid program for 
• 

the dewlor•ment of State programs for surface coal min

ing and redamation operatioM prondt'd for in title V 

of tbi~ Act: 

( 4) admin.i!!'ter the progrnm for the pu:rt'ha.se and 

roc·l8lliati(•n of abandoned and unreebimed. mined are.as 

purmant to title IV of thi~ Act: 

• 

H.R. 13950 

(c) The Secretary, acting through the Office, shall-

( 1 ) administer the programs for controlling surface 

coal mining operatious which are -required by this Act; 

review and appro>c or disapprove State progran1s for 

controlling surface coal mining operations; make those 

investigations and inspections necessary to insure com-
. . 

plianoe with this Act; conduct hearings, administer 

oaths, issue subpenas, and compel the attendance of 

witnesses and production of written or printed material 

a~ pr(n·i,~or in this Act; i;:sue cea~e-and-Jc~ist orders; 

renew anY £1Jt , . modify or appro>e orders and de

cisions; and order cJ iJ.)/ension, rHocation, or with

holding of any permit for f/hre .$' cf>mply with tmy of 

the proTisiom of this Act or any ~ J"} regu'a tiom 

adopted pursuant thereto; -4 4·c 
(2) pubfuh and promulgate suC'h rules and re~

tions as may be nec{'ssary to C..'\rry out the ptrrpo;es and 

provisions of this Aet; 

(3) administer the State grant-in-aid program fur 

the development of State programs for ~nrface coal min

ing and reclamation operations prondoo for in title Y 

of this Act; 

( 4) administer the program for the purt'lwe and 

redamation of abandoned and unrech1imed mined areas 

pnnoant to title IV of this Act; 



H.R. 9725 

(5) aflm.ini8ter the surface mining and reclama

tion research and demonstration project authority pro

vided for in this Act; 

(6) consult with other agencies of tbe Federal 

Govermnent having expertise in the control and recla

mation of surface mining operations and assis~ States, 

local go>ernments, and other eligible agencies in the 

coordination of such programs; 

(7) maintain a continuing study of surface mining 

and reclamation operations in the United States; 

/ ~ #'"elop and maffilain an Information and Dnl> 

Center on /:.taecoal Mining, Reclamation, and Bur

face Impae~ of r~~rm~ Mining. which will make 

sueh data. R\'a.ilahle to the k-~J.$"J-. to Feder&l, re

giQnal, State, and Io.eal agendes e~nrlur·~tJtlc~eemed 
with land me planning r..nd agenc1es conremed ~ith sur

fn.~e and underground m.iniJ;Jg and n>rl:unation operations; 

(9) a.";:ist tht- ~tates in the dt-Yelopment. of State 

programs ior snr£ace eoal mining and reclamation opern

tions which meet the requirements of the Act; and, at the 

~e time, refioot loeal requirementi and local environ

mental and agri<-ultural eondi~n.s; 

{10) M&st the StaW& in !le"\·eloping objedive tclsa

ti1ie criteria and appropriate proeeclnre!! ~d institntidbS 

for Mtei'Buning lho;.e al'lla of & State to be designaled 

11D11litable for all or certain types of surface coal miniRg 

toll!lllion~ 

H.R. 13950 

( 5) administer the surface miniBg and reclaiM

tion research Blld demonstration project aathority pro

vided for in this Act; 

( 6) consult with other agencies of the Federal 

Government having expertise in the control and reel~ 

mation of surface mining operations and assist S~ttls, 

local governments, 811~ other eligible agencies . in the 

coordination of snch programs ; 

(7) maintain a continuing study of !!Url8('~ mining 

and reclamati~n ~f}tions in the United States; 

(8) develop and 'f~/n Information and D.lx 

Center on Surface Coal lfmiug~~a.tion, and Sur-

face linpacts of Underground }lining, w~ make 

such data available to the public and to ii{~ ~ 
g;onal, Slate, and loeal agencie;; oonduding or oon<£m14(;> ~ 
with land use planning and agencies concerned with sur-

fare and underground mining and reclamation operations; 

(9) assist the States in the dewlopment of State 

programs for l!u.rface coni mining and rt'Clamation opera

tions which meet the requirements of the .A.et and, at the 

same time, reftect local requirements and loea.l environ

mental and agricultural conditions; 

(10) assist the States in developing objective scien

tific criteria and appropriate procedo.res and institutions 

for determining th~e an>a5 of a State to be designated 

11DSuitable for all or certain types of surface cool mining 

to section 522; 



B.R. 9725 

( 11) monitor all Federal and State research pro

grams dealing with coal extraction and use and recom

mend to Congress the research and demonstration proj

ects and necessary changes in public volicy which are 

designat~ /J (:A) improve feasibility of underground 

coal mining, an/vrft ;n;.row surface mining and reda

mn tion techniques dire e-ft~( eliminating adverse em·i

ronmental and social impacts; and 8 (/ 8 
(12) perform such other duties a;; m:lflAf~'ideJ 

h~- law and relate to the purposes of this Act. {) (' 

(e) · 'Ihe O.ffioo diall be considered an independent Fei

eral regulatory agency for the purposes of sections 3502 and 

3512 of title 44 of the United States Code. 

H.R. 13950 

( 11) monitor all FedeJill and State I'88Nlllh pro
gtamS dealing witb coal extraction ~ USQ and r~om .. 

mend to Cofigrei!s the teseaccli and detnonsll'&tion proj• 

ecb and nece88Uy · cl17ges in public policy w~ch 8l't 

designated to (A) .imp~ibility of underground 

cOOl mining,1llld (B) improve sli~ng and r-ecla

mation techniqueS directed &t.eUmio&tid~verse·enti.; 

' 

· · · ronmental and social impacts; and · .S (/ {:J 
(12) pedonn snch other du,;.s as may be provid§ }'.f 

4
, 

by law and relate to the purposes of this Act. C ~ 
(e) The Office shall be considered an independent Fed-

eral regulatory agency for the purposes of sections 3502 and 

1 3512 of title 44 of the United States Code. 



2. MAJOR ISSUE: MESA INSPECTORS 

H.R. 9725 
Sec. 201 

(d) fie · J)ireotor .ahall not use either permanently •r 

temporarily any pen~on charged with responsibility of ial

speoting coal mines 1ID.der the Fedaral Coal Mine Health aad 

Safety Act of 1969, nnless he finds and publishes such fina

ing in J tJtt &giner, that mcll activitiee ·would DDt 

intedere with ~~)iODB under the 1969 Act. · 

. ~~(. 

' 
H.R. 13950 

(d) The Director shall not nse either permanently or 

temporarily any person charged with responsibility of in

specting coal mines under the Federal Coal Mine Health and 

Safety Act of 1969, unless he finds and publishes such find

ing in the Federal Regis/r~ such activities would oot 

interfere with such inspectionS und:}te/969 Act. 

c~(. 
.sus 

8"~/r 
c~ 



'· MAJOR ISSUE: · CONFUCT OF INTEREST 

H.R. 9725 

(f) No employee: of the Office or any other Federal em

ployee performing uy funetion or duty under this Act shall 

have & direct or in~t fin&OOial interest in underground or 

surface coal mining operations. Whoever knowingly violates 

the provisions of the above sentence shall, upon emniction, ~ 

punished by a fine of not more than $2,500, or by imprisoft.. 

/ ment for not more than one year, or both. The Director shall 

~Jft~ sixty days after enactment of this Act publish 

reguhti~n/i(}.f_ordim~e with section 553 of title 5, United 

Stares Code, to .,/.,li'h,f(J methods by which the provisi""' 

of this subs~ti.on will be m/J.e;- and enforced, including 

appropriate provi...qons for the filin(if'li~ employees and 

the review of statements and supplements th~to concerning 

their financial interests which may be affected by this sub

section, and (2) report to the Congress on March 1 of each 

cslendar yCIU' on the actions taken and not taken du.Jinc the 

preceding calendar yCIU' under this subsection. 

.. 

..., 

H.R. 13950 

Sec. 201 (f) No employee of the Office or any other Federal em

ployee performing any function or duty under this Act shall 

1 have a direct or indirect financial interest in underground or 
' . 

surface coal mining operations. Whoever kno~y violates · · 

the provisions of the abOve sentence shall, upon conviction, be 

punished by a fine of not more than $2,500, or by imprison

ment for not morj'than one year, or both. The Director shall 

( 1) within sixty ~Jt>cr enactment of this Act publish 

rego)ations, in accordance /:t/ rJ.tion 553 of title 5, United 

States Code, to establish the meth4 which the proviSions 

of this subsection will be monitored and ~~ including 

appropriate provisions for the filing by such em~/''f ..f.C:.. 
the review of statements and supplements thereto conce~ ~ 

their financial interests which may be affected by this sub

section, and (2) report to the Congress on Uarch 1 of each 

calendar year Oil the actions taken and not taken during the 

preeeding 'Calendar year under this subsection. 



4. MAJOR ISSUE: MATCHING GRANTS* 

H .R. 9725 

TITLE IV-ABANDONED MINE RECLAMATION 

ABANDONED MINE RECLAMATION FUND 

SEO. 401. (a) There is created on the books of the 

Treasury of the United States a trust fund to be known as 

the Abandoned Mine Reclamation Fund (hereinafter re

ferred to as the "fund") which shall be administered by the 

Secretary of the Interior. 

/ · (b) The fund shall consist of amounts deposited in the 

/) C /;7-d, from time to time, derived from-

/ 0 ,fl) the sale, lease, or rentAl of land reclaimed pur

suant \ thitJe · 
(2) any .,'€~ impooed on or for land re

claimed ptmltl8llt fA> thiS 4~ ~r expendita:res for 

maintenance have been deducted; and 

(3) the reclamation fees lened under subsection 

(d) of this section. 

(c) Amounts oovered into the fund shall be available 

for the acquisition and reclamation of land under section 405, 

administration of the fund and enforcement and collection of 

I
I the fee as specified in subsection (d), acquisition and filliDg 

of wids and sealing of &unnek, shafts, and entryways undtU' 

aection 406, and for use onder section 40t, by the Secretary 

of Agriculture, of up to on~fifth of the money deposited in 

H.R. 13950 

TITLE IV-ABANDONED MINE RECLAMATION 

AB~ JUNE BBCLAKATJOIC JI'UNI) 

SBO. 401. {a) There is created on the books of the 

Treasury of the United States a trust fund to be known as 

the Abandoned · Mine Reclamation Fund (hereinafter re

I feJTed to as the "fund") which shall be administered by -the 

SeerefBry of the Interior. 

(b) ~~ ~hall consist of amounts deposited ~ the 

lind, ftom time ~~1 derived from- · 

(1) the sale, leaqe4t:ent111 of land ~laked pur-

suant to this title; . .s '<s . . 
(Z) any user ch~e i~posed ~rf',fr land re- . 

claimed pursuant to this title, after e:otpe~f"for 
maintenance have been deducted; and 

(3) the reelallll\fion fees levied under snbseetion 

(cl) of .this section. 
*See page 58. 

(:e) Amounts oovered into the ·fund shall be ava.il&bl• 

for the acquisition and reclamation of land onder seedon 40~ 

I administmtion of the fund md enfo:roumeat ud coHection of 

I the fee is !lpeeifiei ta &UlJeeetion (dY', ~tion and fii1int 
of voids md sealing of tumaels, shaftB, and enflywliys nnder 

~eelon 408, and for 1IS8 under aecti.Oil .f<K, by the Beemtary 

tA ~.of up te on~fifth or·t.e ·meney deposit~ in 



H.R. 9725 

the fund annuaJly and tNnslerred by the Secretary of the 

Interior to the Secretary of Agriculture for such purposes. 

Such amounts shall be n>aiiahle for sooh purposes only wlten 

appropriated therefor; and such appropriatious may be made 

withOut fiscal year limitations. 

(e) The geographic allocation of expenditures from 

J the fund shall reflect both the area from which the revenue 

{) /?/f ;ri•ed as well as the program neeils for the funds. 

Fifty p/r (Jn~ of the funds co.IJected annually in any State 

o' Indian nsLti'S/)'ll be expended in that S,.te o' 

Indian ....,nation by .§ ~)f'J, to a"""'plli<h the pur

poses of this title after receivin~ aQtQ~dering the rooom

j mendations of the Governor of that State or lhe head of 
I 

I the governing body of that tribe ha>ing jurisdiction over 

I that reservation, as the case may be: Provided, however, 

I That if such fnnds have not been expt"nded within three 

years after being paid into the fund, they shall be a.Yaila~le 

for expenditure in any area. The balance of funds collected 

on aa annual basis may be expended in any area at the diB

eretion of the Setnltary in ordf.r to mt>et the purposes of thia 

title. 

.. 
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the fttnd 8Jlllually and transferred by the Secretary of the 

Interior to the Secretary of Agriculture for such purposes. 

I Such amounts shall be available for such purposes only when 

appropriated therefor; and such appropriations may be made 

without fiscal yea.i' limitations: Provided, That no new 

brMJgd is authorized to be appropriated for fiscal year 1977. 
(e) The geographic allocation of expenditures from 

1 twr fund. sblltJfJ!:.ct both the area from which the rennue 

wa.s derived 8S ~/( Jrt the program needs for the funds. 

Filly per centum 01 the ~~ected annually in any Sta,. 

or ~dian reservation shall be exp~ in that State or 

· In~ reservation by the Secretary to g£~sh the pur

poses of this title after receiving and considerin'14·'ec;.m

mendations of the Governor of that State or the he~ ol 

the governing body of that tribe having jurisdiction over 

that reseiTation, as the case may be: Provided, however, 

That if such funds have not been expended within thre(t 

years after being paid into · the fund, they shall be available 

for expenditure in any area. The balance of funds collected 

on an ~ basis may be expended in any area at the dis- . 

eretion of the Secretary in order to meet the purposes of this 

tide. 

.. 
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OBJ1Kl'I'IVEB OF FUND 

SEC. ~. The prim&ry objective for the obligation of 

funds is the reclamation of aroos affected by previous min

ing; but other objectives man reflect the following priorities 

in the order stated: 

(a) the protection of health or safety of the public; 

(b) protection of the environment from contiriued 

degradation and the conversation of land and water 

)/),~ ~esouroes· · 

'4' ' /:J.eyt• and the oonve.,.tion of land and ftter 

resources;£ .S .. 
.(c) the prot~rtcuooon, or enhancement' of 

public facilities such as ut~4 Ct· recreation and 

conservation facilities and their use; 

(d) the improvement of lands and water to a stii~ 

able condition useful in the economic and social develep

ment of the area aftected; and 

(e) research and demonstration projects relatinjto 

the development of surface mining reda.m.ation md 

water quality control _ program methods and techniques 

ill all areas of the United States. 

.. 
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O:B.TECTIVES OF FUND. 

SEO. 402. The primary objective for the obligation of 

funds is the reclamation of areaS aftected by previous min

' ing; but other objectives shall reflect the following priorities 

in the order stated: 

(a) the protection of health or salety of the public; 

(b) protection of the environment from continued 

· de~dation and. the conversation of land and water 

~it'r . . . 
degradation and/~ .fl""""tioa of land and water 

resources; · .S {L 
(c) the protection, oonstz~.Jr~ent of 

public facilities such as utilities, roads, i-f~n and 

conservation facilities and their use; · ~ 
(d) the improvement of lands and water to a sui~ 

able condition useful in the economic and social develop

ment of the area affected; and 

(e) research and demonstration projects relating to 

the development of surface mining reclamation and 

water quality control program methods and techniques 

in all areas of the United Slates. 
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ELIGmLE LAND8 

SBc. 403. The only lands eligible for reclamation ex-

1 penditures under this title are those which were mined for 

coal or which were affected by such mining, wastebanb, 

1 coal processi.tig, or other coal mining processes, .and aban- · 

doncd or left in an inadequate reclamation statns prior to the 

• aute of enactment of this Act, and for which there is no 

continuing reclamation responsibility under State or other 

Fecjeral laws. 
I /)~ . . · . . 

4'~ OP BUBAL LANDS 

SEc. 404. (a) d 4rder to proYide for the control 

and prevention of ~rosion anf ~ damages from un

' w-laUned mined lands, and to P'omol'.f.Jl-(!\""'rration 
and denlopment of soil and water resouroes of ~claimed 
I mined lands and lands affected by mining, the Secretary of 
' 
1 Agriculture is authorized to enter into agreements, of not · 

more than ten yean with 1andowners (including owners of 

water rights), residents and tenants, and individua1ly o~ 

collectively, detennined by him to have control for tae 

period of the agreement of lands in qneBtion therein, pro-

. viding for land stabiliration, erosion, and sediment control, 

aod reclamation through conservation treabnent, inelnddlg 

10(>1\§UI'ft' for the eon.~ and d&\"'elbpment of ~il, waltr 

(excluding stream· elfamtetiziltioh), woodland, wildlife, and 

recreation re:soiii'C!M;' .W agrieeflnral prodaecivity of ilUfh 

lands. Sneh agreements !!hall be made by the Secretary 

H.R. 13950 

BLIGIBLE LANDB 

&c. 403. 'fie only J&nds eligible for reclamation ex ... 

penditures under. this title are those which were mined for 

coal or whieh were affected by such mining, wastebanks, 

coal processing, or othe.r coal mining processes, and aban• 

doned or left in an inadequate reclamation status prlor to the 

date of enactment of this Act, and for which there is no 

continuing reclamation m~ponsibility under State or other 

Federal lAws/{) . . 

~OP BU11AL LANDs 

SEC. 404• (a) In ord{iiif>(.provide for the control 

and prevention of erosion and sedime-C\ ia fr 
V t}~ages om un-

reelaimed mined lands, and to promote fi~fts;(Aation 

and development of so.i.l and water resources of unrec4J6~ 
mined lands and lands afiecred by mining, the Secretary of . 

Agiculture is authoriZed to enter into agreements, of not 

.more dian &ell yean- wid!. landowners (incl~ owners of 

water rights), raicleiJ.II and llmantB -..1 :_..~: "duall . , -..._VI y or 

oollecti"W"ely, determined by him to have oontrol for dte 

period of dre agreement of lands in qllf8&iOR dlerein, pro

viding for land seabilizatioo, eN&iQD, aai M«iar.e~Jt conQol, 

w TOOhmatioo du-ougb. oooserva&ion &reabent, including 

measures for &be cou.servatiw ud develofmeat of BOil, Wlll&er 

(excluding stream chap!""Ji~&ioo), woodland, wildlife, apd 

recn.tion resoorcea, ud llrimUural P~rit¥ of SQdl 

lands. Bach &gi'88IDmls aUJl I.e made by the Secrec.y 

" 
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with the ownen, inelu41ing owners of Wfttef rightB; residenCB, 

or tlenftnts ( (:oUEMrtively or individually) of thtY lsnfls ia 

question. 

(b) Th~ landowner, including the owner . of water 
rights, resident, or tenant sh~ll furnish to the Secretary of 

Agriculture a. conservation and development pian setting 

forth the proposed land uses and conservation tie&hneitt 

which shall be mutually agreed by the Secretary of . Agri

culture and the landowner, incl~ding owner of water rights, 

/ ~Jl!t, or tenant to be needed o~ the lands for which 

· the'(!~ 'r; prepared. In those instances where it is de

termined that".({ wa~ ritts or water ~upply of. a tenant, 

landowner, inclading oiili; s rater nghts; .residents, or 

tenant have bt>en adversely affeetA Jt' C surfaee or under~ 
ground eoal mine operal:Mn which has ~moved or ~ 
tnrbed a stratum so as to significantly affect the· hydro

logic balance, such plan may include proposed m~asures 

to enhance water quality or quantity by means of joint 

.Won with other affected landowners, including owner of 

water rights, residents, or tenants in consultation with ap

propriate State and Federal ~ncies. 

(e) Such plan shall ~ int.orporated in an agreement 

under whleh the lando..-r, inoloding owner of water rights, 

resideftt, or tenant shall agree with the Secretary of Agrical

ture te effect the 1and u..~ and coo~~ervation treabnent. pro

fidei tor ia .,)a p1M on the 1mds descrlbecl in the agree

mtnt in :u.·.co~ with tht> tenu~ and conditions thereof . 

.. 
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with the owuers, ioclwdiog ownen of wat« righ.iB, residem, 

or tenants '~tiveJy or indivldually) .of taB ~ ~ 

1 
question. 

(b) The landowner, including the owner of watM 

rights, resident, or tenant shall furniih to the Secretary ef 

.Agrioult.le a oonservatioa and de•elopmeat plan Jetting 

forth the proposed Jand uses awl co~~Se~Vation treatme.t 

which shall be mutually agreed by the Secretary of Ap. 

culture and the landowner, including owner of water ~ • 

. rel~t er iewlnt. to .be needed on the Janas for whloll 

the plan 4'aJ)epMed. In those .instances wber~ iJ; is •~ 
termined that th~t_ rights or Wllter supply of a tena.t, 

landowner, including ownO' /} water rights, residents, or 

l.Qnant have bceen advenely ;i~ '1.. a surface or on4er

gro~ ~ Dlln:e operation which 4t~ved or dis

turbed a stratum so as to significantly aff:{ the hydro

logic balance, such plan may include proposed measures 

to enhance water quality or quantity by ·mee.o.s of joint . . .. . .. 

~n ~ other aJiected luldowne!Jl,_ in~ .fAVPel, of 

water richD, resideo&a, Qr tena.n&l in consnlt.tion with ap

prepriate &aie and Federal~ 

(c) SiJch plan shall be incorporated ia an ~InePt 

uHer wJOOh &lae.laado~, incln~.owaw ~ -w~ Jig~ts, 

reeidaat, or teDIUlt sball agree with the ~relary of ~eQ}

&we to 4eot the land J~SeS and conse,ryat,Wn w•~ po-

. -~ fer • 110,eh pJ.n on the ~adds ~ ~ dle ~ ............................... ~~ 

1 .. 
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(d) In i'ebml for .... ~f!leQl.tnt by the UdeWNr, 

including owner of water rights, resident, or tenant the Seere

iMTj of .!~Qlture is enthoriled :to~ tinancifU and o.._r 

assista.o:~ to $leh land.owner, includillg owner ()f wa.-_ !ligh&s, 

resident, or tenant in such amounts and su*ct to_ sach oon

di\ions as the &.lrewy of Agri~ture ~as are •ppro-

. priate and in the publi? ~terestfor ~ out thtdud UBe 

and ooniJ&rva~ tleatment ~Mtt fonb. in the agreem~. 

G~ts made under ·this section, depending on the income- · 

producing potential of the land after reclaiming, shall_ provide 

/~~per centum of the cost .of ~g out such land uses 

and co'fslvf''tJ ~bnent ~n not more than one. hun~ 
and twenty acre~~lun~~ce~pied by such owner mcluding 

water rights o~ers, resi'te/i.Ji ~t, or on not more than 

one hundred and twenty acres of J!rA ~ has been pur

chased jointly by such landowners includinf water rights 

owners, residents, or tenant.s under an agreement for the en

hancement of water quality or quantity or on land which has 

been acquired by an appropriate State or lOOll agency for the 

purpose of implementing such agreement; except the Secre

tary may reduce the matching cost share where he deter

mines that ( 1) the main benefits to be deril"ed from the 

t project are related to improving oil--site water quality, olf~ite 

esthetic values, or other oil-site benefill, and (2) the match 

ing share requirement would plate a borden on the landowner 

wbieh would prebably prevent him &om participating in abe 

pregraiiL 
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(d) In return for such agreement by the landowner, 

including owner of water rights, resident, or tenant the Secre

tary of Agriculture is authorized to furnish financial and other 

assistance to such landowner, including owner of water rights, 

resident, or tenant in such amounts and subject to such oon

ditions as the Secretary of Agriculture det~rmines are appro

priate and in the public interest for~ out the land use 

and C@Servation treatment set forth in the agreement. 

Grants made under this section, depending on the inoome

pro.dncin~ p/~ of the iand af~r reclaiming, shall provide 

up to 80 per cen~~, cost of carrying out such land uses 

and c<lmerv!ltion treatmen~ttfl_ot more than one hundred 

and twenty acres of land occupied b$' ty'~ owner including 

water rights owners, resident, or k>nant, or ~ rJt 4:o~e than 

one hundred and twenty acres of land whi~h has ~ 
chased jointly by such landowners including water -~ta 
owners, residents, or tenants tmder an agret>ment for the en

hancement of water quality or quantity or on land which has 

been acquired by an appropriate State o.doeal ag~y fo,r· th• 

purpose of implementing such agreement; except the Seere

tary may reduce the matching cost· share where he deter

mines that -(1} the main benefi&B to ~ deriv:.ed from . the 

pro~ are related to improving oft~ ~ quality, off~i._ 

esthetic nlues., or other oil-site ~efl&B, aad (2) t1Je match 

ing llb&nrrequitement would pJa.oe a borden on the landowner 

which would proWdy pNV.eat.IUna &:rom pa.rticipatiDg in the 

pt'8gl1Uil. . 

l3 
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(e) The 8ecre1ary of Agriculture may terminate any 

agreement with a landowner including water rights owners, 

operator, or ·occupier by mutual agreement if the Sec~ 

ta.ry of Agriculture determines that such termination would 

be in the public interest, and may agree ~ such· modification 

of agreements previously entered into hereunder as he deems 

desirable to carry out the purposes of this section or to 

facilitate the practical administration of the program author-

ized herein. 

/ (f) Notwithstanding any other provision of-law, the 

~f Agrieulbuo, ro lhe extent he deems i~ ~Uable . 

to carry oJ Q~ses of this ·section, may proVlde m any 

agreement here~n~er fU' IJl pre~erYaiiou for a period not 

ro exceed lh< period cm{t.s,t:)' agr<emenl and an 

equal period thereafter of the c::ropla~·~e acreage, and 

allotment history applicable to land coYered by the agree-
. hlh 

. ment for the purpose of any Federal program under w c 

h his . d as . a basis fur an allotment or other sue tory 1s use 

limitation on the prodne.tion of such crop; or ( 2) surrender 

of any such history and allotments. 

(g) The Secretary of Agriculture shall be authorized to 

• .... rol d _ ... ,t .. tions as he determines are neoos-
lSSlle sucu es an •"6 ..... 

sary to carry out the provisions of this ~tion. 

(h) In carrying out the pro-risions of this section, the 

f l .....:. ltnr ~hall utifu:e the services of the Sdil Secretary o ~··ca e ~ 

eo-ervation Service. 
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(e) The Secretary of Agriculture may terminate any 

agreement with a landowner including water rights owners, 

operator, or occupier by mutual agreement if the Secre

tary of Agriculture determines that such termination would 

be in the public interest, and may agree to such modification 

of agreements previously entered into hereunder as he deems 

desirable to cairy out the purposes of this section or to 

facilitate the practical administration of the program author

ized herein. 

(f) l~~dillg any othe>- provi,;o• of law, lhe 

Secretary of Agric"uJ:rJ,/J. the extent he deems it desirable 

to cai"l'y out the pmpo~es o~ section, may provide in any 

agreement hereunder for ( 1) prc~O'i for a period not 

to exceed the period covered by the aYr./'IJfnt,. and an 

equal period th<'rc:~ftcr of the cropland, crop ac'1t(~nd 
allotment history applicable to land covered by the agree

ment for the .purpose of any :Federal program under which 

such history is used as a basis for an allobnent or other 

limitation on the production of such erop; or ( 2) surrender 

of any such history and allohuents. 

(g) The Secretary of Agriculture shall be authorized to 

issue sueh rules and regulations as he determines are neces

sary to eany out the provisions of this section. 

{h) In carrying out the provisions of this section, the 

Secrelary of Agricnltore sball utilize the services of the Soil 

Ouaserva&ion 8enice. 

I~ 
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(i) Funds shall be made available to the Secretary 

of Agriculture for the purposes of this section, as provided 

in section 401 (c). 

ACQUIBITION AND RECLAMATION OF ABANDONED AND 

UNRFJCLAIMED :MINED LANDS 

SEC. 405. (a.) ( 1) The Congress declares that the rec1a

mation and, if necessary, acquisition of any interest in land 

or mineral rights in order to eliminate hazards to the environ

me,//} e-J;e health or safety of the public from mineil 

lands, or tn
1rol:tltrJ operate, or manage reclamation facili-

ties and projects con~,tes ~r ~he purposes of this title 

reclamation and, if .necessary, a~~ for a public use or 

porpo<o, ootwW>Biandffig tba' the Swell *'t;> to hold tba 

interest in land or mineral rights so reelaimed or ~uired ·as 

an open space or for recreation, or to resell, if acquired, the 

Iand following completion of the reclamation facility or 

. pmjeol 

(2) Tile 8eerebu'y may acquire by purclwe, donation, 

or otherwise, land or any interest therein which has been 

aftected by surface mining and has not 00m reclaimed to its 

~Un&te origiDal condition. Priar to making any aaJ.uiai

tion of land under tJW seetloil, the Sem,tary shall make a 

dloreugil•tn~y with respeei to diose bartll of buld which cn 

.. 
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(i) Funds sball be made available to the Secretary 

of Agriculture for the purposes of this section, as provided 

in .eetion 401 (c). 

AOQUISITION .A}.'D RECLA.MA.TION OF A.BAYOO!Om Alm 

UllRECLAIIlED lliNED LANDS 

SEC. 405. (a) (1) The Congress declares that tbetrecla

mation azul, if necessary, acquisition . of any interest in land 

or minelal ~hili in order to eliminate hazards to the environ

moat or 1o ~"7f'}., safety of the public !rom milled 

Iandi\, or to eon.struot, ~ or man~ reclamation facili

ties and projects constitutes ' thJ' purposes of this title 

reclamation and, ii aecessary, ocquis1t~Sa puBlic qse or 

pUrpo5e, notwithstanding that the Secrebuy p~,~old ~e 
interest in land or mineral rights so rec:laimed or a~~ as 

an open space or for recreation, or to resell, if ~quired, the 

latid following completion of the rec1amation facility or 

project 

(2) Tlie 8eeratary may acquire by parthase, donatioa, 

or otherwile, land or ey iDterest therein wbkh has bee:t 

affected by sarface aiDing aaa hu ~ot been rwla.inutd to it:> 

~mate •riginll condition. Prior ro making :any acqnisi

iilm Df J.ud ucler this section, the Secretary shall make a 

thorough study with ~t to th08e trartF of land whit!h an> 
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• .,.ilabla for aDtf"Uilion u:1ukr fJWJ 3eetion and ba3ed upon 

tho:re findings he shall sekct lands for purcluw according to 

the priorili88 eslabliahed in section 402. Title to all lands or 

interests therein QCqUired shall be talren in 1M nam.e of tAe 

United States. The price paid for land under this 3eetion 

shtJll take into account tAe unre&tored condition of tU land. 

Prior to any indimdual acquisition under thi.<J section, the 

Secretary shall specifically determine the cost of such acquisi

tion and reclamation and the benefits to the public to be gained 

~~- . . 

~'N"fi'fJ six months after the eo.mpletion of any work 

to abate pollugr4 tused by past coal mining operations 

herein contemplated on ~£,\!1Yately owned surface prop

erty, the Secretary, or the appr~rl'~JI.gulatory authority 

pursuant to an approved State program, ~ itemize tlte 

moneys so expended and may file a statement thereof in the 

appropriate county courthouse offi('(> for the filing of docu

ments in the county in which the land lies if the moneys so 

expeaded shall resalt in a signiti.c:u.t increue in the property 

value. Su.ch statement shall constitute a lien upon the said 

)and as of the date of the expencliture of the money1 and shall 

laa'fe priority as a lien serond only to the lien of real estaie 

sues imposed upon said land. 'The lien shall not exoeed an 

amount cletermiDed by the appropriate Boud, appoin~ u 

.. 

lt.. 
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available for JWftaWMn tmder this section and bo.."t>d ui_IQD 

those :findings he shall select lnuds for purchase aroorft&g tD 

the prioritie~ ('!'ltahlished in section 40!. Tlltle to all lauds or 

interests the-rein acquired shall be taken in the name of the 

Unite~~ St.atei. The price paid for land under this section 

>.tutU take into aecount the unres:tored condi.ti<ln of the land. 

Prior to sny individual acquisition 11Dder this sootion, the 

Secretary shall specitkally determine the cost of such acquisi

tion and reciTation and the benefits to t.he public to Le 

gained therer,.R .t 4t r. 
( 3) Within six JllljftJJ '{!j the oeompletioo of any work 

w abate pollution llll1li8d by U "31uUn"'« operations 

; herein contemplated. on uy pri~y ~ ~iaee prop

erty, tbe Secretary, or ~e ftfPI'\'Ipri.Q.~ regulato~~)f.Prity 
pursuant to an .apprG'Ved State program. shall ite~ 
moneys so expended and may file a statement thereof in the 

appropriate county courthouse offioo {or the filing of doeu

.Jllf:.ts in tJm county in whim the JaDd lies if the .moneys so 

u:peDir:d 11Wl·result in a signij.Olllt inCIUU!e ia the property 

value. Snch statemeat abaD. oonstiaatt a lien vpon the said 

land as of the date "' tho expenddme of the moneys and shall 

have p.riori1y a a lien tee011d only to the lion oi real estate 

mes imposed apcm sail! land. The lien shall not exceed an 

.....m 4ielerm.ined by file appropriate Boud., appointed as 
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provided in the eminent domain code or similar such legisla

tion, to be the increase in th.e market value of the land as 

a result of . the correcti.olUI of the condition immediately 

the Secretary, or appropriate regulatory authority, has rom

pleted work, and the lien shall extend only to that portion 

of the premises directly involved in the work of the Seo

retary pursuant to this AcL 

( 4) If the Secretary, or the appropriate regulatory 

authority pursuant to an approved State program, makes 

f Ddillgof fact that (1) a mine fire, refuse bank fire, 

strea'f .4Arion, or subsidence resulting from coal mining 

operations is ~a.f~e whe~, in the public interest, im

mediate action bhould b~.b and (2) the owner or 

owners of the property upon wli.i ln;y_ Jf/st be made to 

combat the mine fire, refuse bank fire, s~llution, or 

sabsidenoe resulting from ooal mining operations, are not 

known, are not readily available, or will not give permiS

sion for the Secretary, political subdivisions of the State 

or muniapalities, their agents, employees, or ooninlctors to 

enter upon such premises, then, upon giving notice by mail 

to the owner or owners, if known, or if not lmown, by 

poeling notioe upon the premises and advertising in a news

paper ~ geoeral circuJation in 1he area in whiclt. the land lie~, 

&he Secretary, political subdivision of the State or munici

palities, their agents, employees, or contnctors shall have 

a .ript to eat« upon the premiles and any other land iD 

trier to ha'f.- acceas to the premilea to oombat the JDi:De 
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pro•idei in the eminent iomaiD. code or similar such le!risla-. ~ 

ticln, In ·be the i.ncreue in the market 'Yfllue of the .land as 

a .result ef the eolNdions of the rondition immediately 

the Becretary, 0!' nppropria&e regulatory anthority, hM co~ 

pleted work, and the lien shall extend only to that portion 

of the premises directly involved in the work of the Sec .. . 

retary pursuant to this Act. 

(4) If the Secretary, or the approprinte regulatory 

authority purs/t. to an approved _State program, makes 

a finding of fact~)}) a mine fire, refuse bank fire, 

stream pollution, or s:l;J;~esulting from coal mining 

operations is at a stage where, ~the public interest, im

mediate action !.hould be taken; and ~~ ~ owner or 

ownen of the property upon whlch entcy mrnt.fJ''Jif~}• 
comhat the mine fire, refuse bank fire, stream pollution, c~ 
subsidence resulting from coal mining operations, are not 

known, are not readily available, or will not give permis

sion for the Sec7etary, political subdivisions of the State 

or mnoicipalitiel, their ageatl, employees, or eontractors to 

enter upon so.ch premises, then, upon gil"ing notice by mail 

to the owner or owneis, if known, or if not known, by 

posting notice upon the premises and adverlising in a news

paper of general eireuJation in the area in which the land lies, 

the Secretary, political subdivision of the State or munici

palities, their agents, employees, or conb-actors shall have 

a ript to enter apon the premiles and any other land ia 

order to have access to the premises to combat the mille 
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fiR, refuse baak fire, stream pollution, or subsidence re

auhing from coal mining operations and do all things neces

sary and expedien' to do so. Such entry shall not be con

strued as an act of condemnation of property or of tr~ 

thereof. The moneys expended for such work and the benefits 

accruing to any such premises entered upon shall be charge

able against such lands and shall mitigate or offset any claim 

in or any action broqght by any owner of any interest · in 

such premises for any alleged damages by virtue of such 

ej~: Provided, however, That this provision is not intended 

to ~t4'r: righls of 1l04ion or eliminate existing immu-

nities. I C 4 . 
(5) St.tes are '"'VJf} " part of their approved 

St.a te programs, to reclaim ~r._.d and unreclaimed. 

mined lands within their bonndari .. d4cr•.ary ... 
a«XJ.uire or to transfer surh lands t() the Secretary or the 

appropriate St.ate regulatory authority under appropriate 

Federal regulations. The Seeretary is authorized to make 

grants on a matching basis to States in such amountB as lle 

deems appropriate for the purpose of earrying out the pro

visions of this title but in no event ahall any grant aceed. 

90 per centum of .the OO!lt of acquisition of the lands for 

which the grant ia made. W'hM a State has made any IJO.oll 

land available to the Federal Government under this tide, 

su(·h State shall have a preference right to purehue so.m 
lands after rel'lamalion at fair .lll.Uket value less the State 

portion of the e!ipal aaqaisiOOn prioe. Notwi~ 
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•., refue bank 6le, stream pollution, or sublidence re

snltin~ from coal mining operations and do all things neces

sary and expedient to do so. Such entry shall not be con-

strued as an act of. condemnation of property or of trespass 

thereof. The moneys expended for such work and the benefits 

accruing to any such premises entered upon shall be charge

able against such lnnds and shall mitigate or offset any claim · 

in or any action brought by any owner of any interest in 

such premises for any alleged damages by virtue of such 

entry: Provr'rkdfj.rvever, That this provision is not intended 

to crt>ate new ri~p.ction or eliminate existing immu-
.. ~, 

I& 

mties. C . 
(5) States are cncouraged1{tmrt of their approved 

State progmms, to reclaim abandone'lf ~ Jl"cclaimcd 

mined lands within their boundaries and, if ne~"'f.· to 

acquire or to transfer surh lands to the Secretary or. c~ 
appropriate State regulatory authority under appropriate 

Federal regulations. The Secretary is authorized to make 

I grants on a matching basis to States in such amounts as he 

deems appropriate for the pnrpose of carrying out the pro

visions of this title but in no event shall any grant exceed 

90 per centum of the cost of acquisition of the lands for 

; which the grant is made. When a State has made any such 

land anilable to the Federal Government under this title, 

IUdt State shaD hne a preference right to purchase sueh 

laDds after reclamation at fair market value less the State 

portion of the original acquisition price. Notwithstancliag 
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tlle provisions of paragraph ( 1) of this subsection, re

claimed land may be sold to the State or lor.al government 

in which it is located at a price less than fair market value, 

which in no case shall be less than the cost to the United 

States of the purchase and reclamation of the land, as nego

tiated by the Secretary, to be used for a valid public 

purpose. If any land sold to a State or local government 

under this paragraph is not used for a valid puhlic pur

ll(lSe as specified by the Secretary in the terms of tbe 

~ agreement then all right, title, and inter~~ in suGb. 

ian~ G.trert to the United States. Money recetved from 

such sale sfwlbO.nitA>A. in the fund. 

(6) The s~~t~ s§yrepare specifications for the 

reclamation of lands to be rec~~r acquired under this 

section. In preparing these specific~~ Secretary 

shall utilize the specialized knowledge or experience of ally 

Fede~l or State department or agency which can assist 

him in the deYelopment or implementation of the reclama

tion program required under this title. 

(7) In selecting lands to be acquired pUI'IIUADt to this 

section and in fommlating ~tions for the making of 

graniB to the Statl's to acquire lands pursuant to this title, 

1 the Bean&ary aball pe priority to lands in their u.nrec:Wm.t 

state which will meet the objectives as stated in section 402 

above when reelaim('d. For those lands which are reclaimed 

fOI' pohlic ~ use, the revenue derived from snC1a 

Iandt shall lae 1Uiecl fin& fD assare proper llllliaMDaare 4 

~ch fnn~ and faeilititos therron and any remaining moneys 

... 
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the pro~ of pelllfl"&Ph ( l) of thMt s.Beectiaa, ~ 

1 claimed land may be sol& to the State Ol' local go\7emment 

in which it is located at a p~. le.ss than fair market. valllt', ' 

which in no ~ shall be less than the cost to the United 

&ate& of the purohase and reclamation of the land, as nego-

' ti.ated by the SecretAlcy, to be used fur a v.alld public 

pll1"}KtBe. ll any land sold to a State or local ·government 

under tbis parapph is not used for a valid- public pur

pose as specified by the Secretary in the terms of the 

sales agre7ent then all right, title, and interest in such 

land shall re~~ United States. Money reeeived frGRl 

stlllh we sbal.l be~~ the fmui. -

(6) The Secretary sha;f~epare specifications for the 

reclamaUon of ~ to be recla~ ~ mred und~r t!Us 

section. In preparmg these specificati~9,")tJf J.~cretuy 
shall utilize the specialized knowledge or e1:perie~~~ny 
Federal or State deputment or agency which can assist 

him in the d~velopment or implementation of the reclama

tion program reqaired under this tide. 

('l) In selecting laads to be acquired. pnrsnant to flUs 

sectioa and in formulat~ regulations for the making of 

granb to the States to acquire lands porauant to this tide, 

the i3ecretary sball give priority to lands in their unreclaimed 

state wbicll. will meet the objectives. as s~ted ia st>etion 402 

.Hve when redaimecl. For thot~e 1uds whi<.n are reclaimed 

'- -"blic reue~Uie~ oae, &b& reveD~~.e ~vei from.~ 

)Nalls. aball be 1lsed int &8 ~ Propel" JIWatenance til 
_. 6mds aai .facili&ies \laueo od aay J"ee!Miwing muaeys 

.-*' h 
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shall be deposited in the funds. 

( 8) Where land reclaimed pursuant to thia Mdion iB 

deemed to be suitable for industrial, commercial, resideil

tisl, or private recreational development, the Secretary may 

· sell such land by public sale under a system of competitive 

bidding, at not less than fair market value and under · such 

o&he~ regulations as he may promulgate to~ that.sudh 

lands are put to proper use, as determined by the Secreta.JY. 

If any such land sold is not put to the use specified by the 

/ 8-rJr.r in the terms of the sales a~ement, then all right, 

title, 'xli'Cf'' in suoh land .Wall Tevert ., the Unit<d 

States. Mont>y "4'·ed :§m snch sale shall be deposited in 

the fund. . (J s .s r 
(9) The Secretary shall hold a {ff~~l!ring, with the 

Rppropriate notice, in the county or eounticfor the appro

priate subdh·isions of the State in which lands acquired to be 

reclaimed pursuant to this title are located. The hearings 

shall be held at a time whiclt shall afford loeal citizeos aAil 

govei'DJilellta the muimum opj,ortuuity to participate in 1hd 

decision ooncerning the use of the lands onee reclainied.. 

(10) The Set-zetary shall utilize an uailable data aad 

information on reclamation needs and mea.snres, inclrim., tiM 

1 data and information developed by &be Corps of ~eeri 

in co,adncling the Natioual Strip 1fine Study authorised J.; 

.. tion 233 of the Flood ('.oatrol Aet of 1970. Ia OODDel:tiCMt 

therewith the- &Mnaiy may cSl ~ the Seaellry, fl tM 

Army, ading ~ the Chief of Eogineien, to usist him 
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sball be 41&pGBi~ m the fQIM).s. 

( 8} Where lnad redaimed: pacswm* to- this seetion is 

deemed· to be suitable for industrial, eQ.IniJWoial, .r.eii.deo.

t&al, M private iecreati.onal d&¥elopmest, ~e Secr&ry may 

sell sueh land by ~ sale uder a syltem of ~tive 

1 bidding, at. not leR; tbG fair mal'ket ~ nnd uader such 

1 oUter regalatioos as he may proamlga~ ~ lli.sare. ~ suoh 

, laBds ua put to pr-'lper sse, a£ ~termined by the Secretary. 

1 If aay su.oh land seld is not put to tbe use specified ~y the 

Secretary ·in. lf!c~1s1 of the sales. agreemeti, then all ri~ht, 
title, and interest id~land shall revert to Ute Uwted 

States. lloay received ~ 4t.., sale shall be deposited in 

the fynd. .S (/ /:) 
(9) The Secmary shall bold a pablic~~4~~-the 

appropr.iate ~. in the COWlty or counties or tM ~{ 

pr~ SilbdivisiOti of the State in wb.U:h lands acquired to 

reeLWned. pursuant to this title are loatted.. The bearings 

shall be held. a.t a time whieh. shall atlord local citizens ana 
gevelilJBUb the muiiDIIJD ~ tn put.icipalle in ~ 

deciUoa c~ the liSe of the lands OBce n~elalmed. 

(10) 'I'M &entary siWl u~ all a.vailable data; au 
information on reclamation needs and mea..c:ures, including the 

data and information developed by the Corps of Engineers 

in conducting the National Strip Mine Study authorized by 

section 233 of the Flood C.ontl'ol.Aet of 1970. In connection 

therewith the Secretary may . call on the Secretary of tile 

Amy, .&ng 1hrouglt the Chief of EngineerS, to assist hi1n 
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in eondncting, operating, or managin« :redamatiln faeilitiea 

and projects, including demonstration facilities and project& 

oondu.cted by the Secretuy pursuant to this section. t 

(b) ( 1) The Secretary is authorized to use money in tlila· 
fund to acquire, reolaim, developJ and trans{~ land to aQY 

State, or any department, agency, or instrumentality of a 

State or of a political subdivision thereof. or to any penon, 

firm, association, or corporation if he determines that such is 

an integral and necessary element of an economically feasi

jl/1lan for a project to construct or rehabilitate housing for 

per~oyed in mines or work incidental thereto, per-

son. d;sahl./~ t:'!' of sUch employm~t. person. dis

placed b) goYernmenW e.'fJ"' or persons dislocated as the 

result of natur.al disasters or g'~ttP)i~ failure from any 

cause. Su~~ activities shall be aceomp~D.tr such terms 

and eondit10ns as the Secretary shall require, which may in

clude transfers of land with or without monetary considera

tion: Provided, That, to the extent that the consideration is 

below thP fair market value of the land transferred, no 

portion of the difference between the fair market Yalue aad 

tile consideration shall aoc.rue as a profit to such person, firm, 

association, or corporation. lend development may inelude 

1 the oonstruction of pablic facilities or ether improverneaaa 

inclqding rea..•~(mable site work and oflsite improvemen1B such 

as sewer and water extensions which the Secretary deter

miaes neeessary or appropriate to the economic f~ifity of 

.. a proje¢. No pan ci 1M funds prolidei under this title mq 

be u.c:ed to pay the arlual oonstmction eost.<; of hoo.<:in~. 

2.1 
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1 in coaclucting, operating, or managing reclamation facilities 

and project..;;;, including demonstration facilities and projects 

conducted by the Secretary pursuant to this section. 

(b) ( 1) The Secretary is authorized to use money in the 

fund to acquire, reclaim, develop, and transfer land to any 

State, or any department, agency, or instrumentality of a 

State or of a political subdivision the.reof, or to any per8on, 

firm, association, or corporation if he determines that such is 

an integral and nccessnry element of nn eronomically feasi

ble plan for i'projcct to construct or rehabilitate housing for 

persons emplo~amines or work incidental thereto per-
J~~/l'~.. , 

sons disabled as the r~~such employment, persons dis-

placed by go\"ernmental actJ'A.~r persons dislocated as the 

result of natural disasters or catasb~~~ilure from any 

cause. Su~~ activities shall be accomplished ~a,l",r.c~. terms 

and condmons ., the ~tory s~all require, wh;c~('
clude 1ransfers of land With or Without monetary considera

tion~ ·Provided, That, to the extent that the ('onsideration is 

below the fair market valu.e of the land transferred, no 

portion of the difference between the fair market nine aad 

the consideration shall acerue as a profit to such person, firm, 

association, or eorporation. Land development may inclu.de 

the constmction of public facilities or other improvements 

including reasonable site work and ofrsite improvements su.ch 

· as sewer and water exteosions whicll the Becntary deter

mines neeesauy or appropriate to the economic feasibifity of 

a projed:. No put of the funds provided onder ~ title IDflY 

1NI used to pay the actoal construction oosts of housing. 
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(2) The Seaetary may carry out the purposes of thia 

subsection directly or he may make grants and oommitmen.IB 

for grants, and may advance money under such terms aad 

conditioru; as he may require to any State, or any de~ 

ment, agency, or instrumentality of a State, or any public 

body or nonprofit organization designated by a Sta.W. 

( 3) The Secretary may provide, or contract with public 

and private organizations to provide information, advice, alld 

technical assistance, including demonstrations, in furtherance 

o~s subsection. . 

~,Jfe Secretary may make expenditures to carry out 

the pnrposeJ.'!Jfie ,.fbsoction, wUhout ,_.! W lhe provi

sions of section 403, ilany .r,ea~ experiencing a rapid devel

opment of its co~l resources lt.ti..,~ecretary has deter

mined does not have essential public fac~~C ~ 
FILL~G VOIDS .A.ND SEALING TUNNE~ 

SEC. 406. (a) The Congress declares that voids, and 

open and abandom~d tunnels, shafts, and entryways result-, 

, ing from' any previoas mining operatioll, constitute a hazard 

to the public health or safety and that sudaoe. impacts of 

any underground or surface miniBg operation may degratle. 

· the environment. The Secretary, ai the request of the Go't~ 

4 emor of IIDY Slate, or the ebairm.an ~f any 1ribe, i& 

authorized to fill such voids, seal suell abimdoned tmm. 
shafts, and entryways, and reclaim surface impae~ of nndef!. 

pmid or sorface mines vbieh. lhe &c2etuy ~ 

22 
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(2) The Seeretary may carry out the ptU'pOifll of this 

subsection directly or he may make grants and commitments 

for grants, and may advance money under such teims and 

conditions as he may require to any State, or any depart

ment, agency, or instrumentality of a State, or any public . 

body or nonprofit organization designated ~y a State: 

(3) The ~cretary may provide, or contract with public 

and private organizations to provide information, advice, and 

technical assistance, including demonstrations, in furtherance 

of ~ sri1Jjon. · . 

( 4) Tht~ f~n may make expenditures to carry out 

the purpose of this su{t}ft/) without regard to the provi.:. 

sions of section 403, in any :,en uPJ~iencing a rapid devel

opment of its coal resources which b(~,ary has deter

mined does not haYe essential public facilities. Jl/f 4·(; 
FILLilrO \"OlD& AND SEALING TUNNELS ~ 

SBC. 406: (a) The Congress declares that Yoids, and 

o~n and abandooed twmels, shafts, and entryways result

ing from &OJ previoua mining operation, ~te a ha?Md 

to lh.e public health ~ aamty aocl tllat swface. impacts of 

~y Wldergsolllli or ~ minWg opegtion. may degrade 

tbe environment. The Seu-ewy, aL the request .of the Gov

emor of any Staae_. or the. clairman _of aay tribe, is 

audwized to till such voids. st>Jal such: abandoned twmels, 

lbafts. awl entryways,. and reclaim sm:fa.ce impeta of under

pound or surfaA:e mius which the B:ecretary de.termiaea 
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ooald endmger life and property,. oonstiaatll a huanl te tbe 

pablio health aad safety, or d~de the environment. 

(b) Fundi available for ·use in cmrying out the· purpote 

of this section shall be limited to those funds which mUit 

be expended in the respective States or Inclian reservatioas · 

under the provisions of~on 401 (e). 

(c) The Secretary may make eqendilmel and carry 

out the purposes of this section without regilrd to proviaions 

of section 403 in such States or Indian reservations where 

/ ~~· are made by the Governor o~ tribal c~ and 

only 'l'~ Jl~clamation ~th respect to abandoned coal 

lands or coal :tl4opment impacbt have been met, e:Xoopt 

for those ree~Lion ~~~ill ring to the protection of 

the public health or safety. l" ~ 4-' 
(d) In thos~ in;;tan<'t>S where mhq ~a-,te piles are 

being reworked for coal conservation purposes, the incre

mental cost~> of disposing of tht> ~,·astt>S from such OJK'rfttions 

by filling voids and sealing tunnels lllllY be eligible for fund

ing providing that the dispOI!8l of these wastes meets the 

purposes of this lleCtion. 

(e) The Secretary may acquire by pnrehase, donation, 

or otherwL~ such inte~ in land as he determines necessary 

to carrv out the pro'isions of this section. 

FU1ID REPORT 

Sro. 407. !fot later than January 1, ~ 1977, and 

annually thereaftK, 1he Secre&ary shall report to the Cea-
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could eada~~ger life and proper.tj,. coDStitute a hazard. to the 

public health arulsafet.y, o.r de&ra.de the environmt::nt. 

(b ~ Funds available for use in carrying out the purpose 

of this section shall he limited to those fuuds whidl ~uat 

be upended in. the respectil·e States or India. re10ervatiou 

under the pz:ovisioos of section 401 fe). 

(e) The Secretary mas make expen.dibues and .~ 

out the purposes of this section without regard. to provisions 

of section 403 in such States or Indian r~ervatians where 

requests are Tiill' /J~), Gov~mor or tribal chainnaa and 

only after all reelamati~{~}ftCespect to abandoned coal 

lands or coal development imps.~ ~aYe been met, except 

for those reclmnation projects relating t~ §otection of 

the public health or safety. \r ,..~ . 
(d) In those instances where mine wute piles~~ 

being reworked fo.r coal CQD861Tatlon purposes, the mcr&

men.tal oosts of ~posing of the wastes from such operations 

b,y fiJJ.iD& voids and.lie&liug ~may be eligible fur fund

ing prCAidiag that the disposal of these waa&e& meets the 

purposes of this seetion. 

(e) The Seuesuy may aeqaire by ~ donation, 

or otherwise such inteasi iu bD.tl a& he datmi'J'Dines necessary 

~ eau;y aat the pro.viaiooa of dUB 88dioa. 

nnm· UPOa"r 

SBC. 407. Not later than Jao.uuy 1, 1977, and aD

-.lly ~ .. 1he &,enttary ihall repQrt to the C-oa-
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psa ·on operations under the fund together with Ws 

· recommendations as to future wa of the fund. 

TRANSFER OF F"IDI"'DS 

SEC. 408. The Secretary of the Interior may transfflr 

.funds to otht~,riate Federal agencies, in order to 

· arret out the reclamatikJc~ties authorized by this title. 

4{. 
.Sus . 

s,-4 
4c£' 
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gress on operations under the fund to~ with his 

reeommendati.onll as to fntara uses of the fiiJJii. 

TRANSFEB OP FUNDS 

&c. 468. The &ere~.;. Ul& Interioc may transfer 
. ~A'"" 

ftmds to other appropriate Felef.ar 1eacies, in order to · · 

earry out the reclamatioo activilies anth~ 8-y this title. 

. .sus 
\rr~ -

4·c~ 
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(d) .All operators of coal mining operations subject to 

the provisions of this Act· shall Ji&Y to the Secretary (){ the 

Interior, for deposit in the fund, a · reelamasion fee of 35 

cents per too of coal produced by su.rfawe coal mining and 15 

cents per ton of coal produced by underground mining or 

10 per centum of the value of the coal at the time, as 

determined by the Becr~tary, whichever is less except that 

this reemmation fee for lignite coal shall be at a ra t.e of 5 

per~ of the value of the .coal at the m~, :r ~5 ~D.ts . 
per ton, 'C-~tnry ~ less. Such fee shall be ~~a ~ ~t.er . 
than thirty days ~ t:e end of each ~lend&~ quarter 

beginning with the first calSl& ~uarter oeeumng after 

Jan-uary 1, 1977, and ending _fift~ J~er the date 

of enactment of this Act unless e~tended 1f~ Act of 

Congress. 

.-u-
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sec. 40l(d, All operators o~ coal mining operations ~ubjed to 

' tne provisio~ of thi11-Act shall ptty to the Secretary of the 
. - .. 

Interior, for depO!!it in the fund, a reclamation fee of 35 

· · cen'ts "per ton of coal p~uced by sarfac~ ~al mining and 15 

· 'oonts per ton of eoal produoed llY tinde~d niliting or 

10 per centum of the value of the coal at the tUDe, Ill · 

determined by the Secretary, whichever is less except that 

~ reclamation fee for lignite roal shall be 8~ a . ra_t.e ~f 5 

~ ~ the nlue of the coal at the mine, or .35 centa 

per ton, ~r is leas. &eh fee shall be paid no later 

than thirty daytf~er the end of each ealendar quarter 

beginning with the firs~ ~tf!,ar quarter oecurring after 

Ji.Duary 1, 1977, and ending\£~~.~ after the date 
of enactment of this Act unl:S:'-f!rliq ~ an Act of 

Congress. 
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7. MAJOR ISSUE: FEDERAL PREEMPTION DURING INTERIM 
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INITIAL REGUL.ATOBY PROCEDURES 

SBC. 502. (a) No person shall open or devt'lop any new 

or previously mined or abandoned site for snrfa.oe coal min

ing operations on lands on which such operations are regu

lated by a Stare unless such person has obtained a permit. 

troJ /)e State's regulatory authority. · 

(b 'f A/Jl"'f';; coal mllllng operations on lands on 

whi('h ~(h operaCpf (.e regulatt'd by a State wh!ch com

men('t> operati•ms pursuant $ bl!1:cnit issued on or after 

six months from ·the date of enac~~~~,~his Act shall 

comply, and suc-h permits shall contain tl~equiring· 
c<lmpliance with, the provisions of subsections 515 (b) (2), 

315 (b) (3) ' 515 (b) (5)' 515 (b) (10) ' 515 (b) (13), 515 

(b) (19), and 515 (d) ohhis Act. 

(c) On .00 after one year from the date of enactment 

of this Aet, all surface coal mining operations on lands on 

whieh such operations nre regulated by a State which are in 

operaiion pursuant to a permit issued before the date of en

actment of this Acl shall comply with the provisions of sn~ 

seriions 515(b} (:?), 515(b) (3), 515(b) (5), 515(b) 

(10), 515{b) (13), 515(b) (19), and 515(d) of this Aot, 

with respect to land! &om wbicb overbotden and the coel 

seam 1teing iniaed l!ave not been reJnOY~. 

• 
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INITllL :REGUI..ATO:RY PROCEDURES 

SEc. 502. (n) No person shall open or develop any n~w 

or previously mined or abandon~d site for surface coal min

ing operations on lnnds on which such operation.-; are regu

lat.ed h,· a State unless such person has obtained n pennit 

from ft~t~'R regulnto~ authority. . 

(h) . A~~, coal mining operations on lnnd-; on 

whi<'h sn<'h operntio9~{regulnted by a State whkh com

~ence operations pursuant t~~nit issued on or after 

srx months from the date of enactiSrf"~ t.~is Act shall 

comply, and such permits shall contain 4e eequiring 

compliance with, the provisions of subsections 515 (b) (2), 

515(b) (3), 515(h) (5), 515(b) (10), 515(b) (13), 515 

(b) (19),and515(d) ofthisAct. 

(c) On and after one year from the date of enactment 

of this Act, all surface cool mining operations on lands on 

which Sll{·h operations are regulated by a State which are in 

<tperation pursrumt to a permit issued before the date of en

actment of this Act shall comply with the provisions of sub

se<·tioas 515(b)(2), 515(b)(3), 515(b)(5), 515(b) 

(10), 5H)(b) ~13), 515(b) ~19), aacl515(cl) of tru. Act, 

with ~ to ·laoda from which .overbanlen and tLe eoal 

seaa iMsiRg miaefl:hneuot hleo ~-
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(b) No permit, revision, or renewal application t~hall be 

approved unless the applirtltion affirmiltin·ly dt>mon._matet\ 

and the regulatory authority finds in writing on the basis of 

the information tlt't furth in the ftJlplication or from iuforma

ticm othl'rm~e available whieh will be dncuinenf{.d in the 

approval, aud madC' aYailnhle to thP applicant that-

( 4) tbe area proposed to be minoo is ·not included 

within ;m llT<'a de~ignated nnmit.ablt> for !lurface coal 

ntining pnrsuant to section 522 of this Act or is not 

within an · nrea under study for SU(·h des-ignation in an 

administrati,·e proeeeding commt'DCE'd pursuant to s~ 

tion 522 (a) ( -l) (D) or sect.ion 522 (c) (unless in such 

an urea a!' to which au administratiYe proct>eding htts 

commenced pursWLDt to section 522(a) (4) (D) of this 

Act, the opera.tor making thE' pt"rmit ttpplir.ation dl'mon

strates thst, prior to the date of enactment of this Act, 

he bas made substantial legal and financial eommibnents 

in relation to the operation for which he is applyiag for 

a permit) ; uul 

.. 
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Sec. 510(b) No permit, revision, or renewal application shall 

be approved unless the application demonstrates and the 

regulatory authority finds in writing on · the basis of the 

information set forth in the application or from infonna

tirn otherwise aYailable "\':hich ";n be documented in the 

appro"\""al, and made aYailable to the npplicant thnt-

( 4) the area proposed oo be mined is not included 

within an area designated umuituble for surf11Ce coal 

mining pursuant to section 522 of this Act or is not 

within an area under shtdy for SU<:h designation in an 

administrative proceeding commenced pursuant to sec

tion 522 (a) (4) (D) or section 522 (c) (unless in such 

an area as tc which an administrntiYe proceeding has 

commenced pursuant to section 522 (a) (4) (D) of this 

Act, the operator making the permit application demOA

!ItnltPS that, prior to the d.'lte of enactment of this AcL 

he has made substantial legal and financial com.mitmen1s 

in relation oo the operation for which he is applying for 

a permit) ; and 
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(c) Any person having an interest which is or may be 

adversely affected shall have the right to petition the regula

tory authority to have an area designated as unsuitable for 

surface coal mining Opt'ratWns, or to ha,·e such a designation 

terminated. Such a petition shall contnin allegations of facts 

with supporting evidence whiclt would tt>nd to l'~t.;blish the 

/ /) allt'gations. Within ten months after receipt of the petition 

CtJt' ~lntury authority. shall hold a public hearing .in the 

locality C J11.,. affected tuea, after :lppropriate notice and 

pul•lication of the Gt(jiJ.H', and location of such hearing . 

.After a ·pen;on having ~~~/'we~· which is o~ may be 

adversely affectt'd ha'> fi1<'d a petition C./:tefore the hearing, 

as requir<'d by this suhsection, any 1)('rson may intervene 

by filing allegations of facts with supporting evidence which 

would tend to establish the allegations. Within sixty days 

after such hearing, the regoJatory authority shall issue and 

furnish to the p<>titioner and any otht>r p:1rty to the hearing, · 

a written deci~ion J"('gsrding tlte petition, and the N'asons 

then-for. In the event tb.:tt <Ill the pt"titiooers stipulate agree

ment prior to the requf'Sted hearing, and withdraw their 

rt>qoest, meh hearing need not be held. 

.. 
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Sec. 522 (c) .Any person having an interest which is or may be. 

adversely affected shall have the right to petition the regula-
.. 

tory authority to have an area· designated as unsuitable for 

·surface coal mining operatiom, or to haYe such a designation 

terminated. Such a .petition shall contain allegations of facts 

/ . with supporting evidence which would tend oo establish the 

P ~f'!tio.ns. Within teu months after receipt of the petition 

the /:~(!2 _authority shall hold a public hearing in the 

locaJ.ity of~ affected area, aiter appropriate notice and 

publication of the <i,V,~, and location of ••cb hearWg. 

After a person having an ~Jf·t which is or may be 

adversely affected has filed a petitio~before the hearing, 

as required by this subsection, any person may interve~e 

by filing allegations of facts with supporting evidence which 

would tend to establish the allegations. Within mty days 

after such hearing, the regulatory authority shall issue and 

1 furnish to the petitioner and any other party to the bearing, 

a written decision regarding the petition, and the reasont 

. therefor. In the event that all the petitioners stipulate agrw

ment prior to the requ.ested hearing, and withdraw their 

request, su.ch hearing n~ not bta held. 



9. MAJOR ISSUE: ALLUVIAL VALLEY FLOORS 

H.R. 9725 

( 5) the proposed surface coal flli1fing operatiol13. 

if looaled wut of the one hu--ndredth meridian west 

longitude, wotdd--

. (A) 1Wt interrupt, discontin-, or preuent farnt.

ing. on alluvial valley floors lltm a,.. irrigated or 

naturally subi.rt·igated, but, e.reluding undeveloped 

range lands which are not significant to farming on 

I()~ . said alluvial valley (liJors and those lands that the 

J1i /' 1 ~ a.tlwrity finds that if IM,_f,-ming that 

q4/: iJtlerrllJ1ied, di.scOJifin!U!d, or pret.-ented is of 

such 1)/Jlal!St{;l!.e as to be of negligible impact on 

't11c farm's agricul~}'"~~IJC/i~n, or, . 

(B) not adversely affecR!(quantily or qualify 

of water in. surface (}f' undergrou.nd water systems 

that i'Upply the.~e volley f1oo1·s ill (A) ofsubsel:tion 

{b){3): 

Prot'idi:J, Thai t/U& paragraph ( 5) slaol.l t~ol afecl 

those Sflrfooe coal mit~in.g operations u·hich i~t the year 

prec€tling the euadnwnt of this Act (1) produa!.d cool 

in commercial qUilnlities, and ( 2) were located willlila 

or ddjacenl to alluvial valley /WOJ"• or lw.d oblaifl~ 

specific pn-rnil approral by the State t·egrtlatory ard/wrilg 

16 condud -.rface coal mining operalitm..s within saiJl 

alluvial ooJJq ~ 

H.R. 13950 

Sec. ~ 1 O(b) ( 5) the proposed surface coal mining operations, 

if located west of .the one hundredth meridan west 

longitude, would-

(A.) not interrupt, dis~ntinue, or prevent farm

ing on alluYial valley floors that are irrigated or 

naturally snbirri~ted, but, excluding undeveloped 

/ range lands which are not significant to farming on 

<? ~Jf?d ollnVial volley Boon and those lands that tho 

re~~ authority finds tlmt if the fanning .that 

will be nlrm~d, discontinued, or prevented 1s of 

surh small aerea{/iJ ~ be of negligible impact on 

the farm's agrirultml p~dlf)fj.,or, 
(B) not adverst>ly a.ffect th~~ntity or quality 

of wnter in snrfa.ee or underground water systems 

that supply these valley floors in (A.) of subsecti(ln 

(b) (5) : 

Provided, That this paragraph ( 5} shall not affed 

those .surfate coal mining operations which in the year 

preceding the enaetmeut of this .Act ( 1) prod~ cosl 

in £1Jlllmercial quantities, and ( 2) were located within 

or adjacent to allunal ~allt>y floors or had o1Jtained 

~~· pennit approval by tht> State rego]atory author

ity to conduct surface coal mining open.&ions within said 

allnvial ftDey floon. 



10. MAJOR ISSUE: SURFACE OWNER CONSENT, EXPWRATION 

H.R. 9725 

sec. 512 (b) Each applicatiea for & coel exploration permit pur-
the . lands 

sll8Jlt to an aporoTed State or FedP.n.L program under the 1\ ---,..: 
;»rovisions of this Act shall be accompanied by a fee . estab-

Serrt-turY · 
lished .by the £8&1lla.torwuthoritf. Such fee shall be basN. 

as nearly ar possible, upon the actual or anticipated cost of 

reviewing, administering. and ~nforcing mch permit Issued 

/ ·suant to a Statt- or Ft'Jt-rnl ro n1m. The application and 

~u rfayo: technical data shall be submitted in a manner 
I' Secretary . . . 

sutisfactory't'~ rt-plarorv,,authomy and shall mclude a 

des(·ription of the p~~1Jilie proposed exploration proj

ect. The ,Upporting tN·hnic§ .l'llf ttl :elude, among 

other things- ' 

(8) n statement describing the right by whid1 t1te 

npplicant intends to pursue his exploration activities and 

a certification that notice of intention to pursue such 

at'tivities bas been gi\"'en to the surface owner; 

- ----· --------

~0 
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Sec. 52} (2) Each application for a coal exploration permit pur-:

suant to the Federal lands program shall be accompanied ~ 

a fee established by the SeCretary. Such fee shall be based, 

as ·nearly as possible, upon the actual or anticipated cost of 

reviewing, administering, ~nd enforcing such permit issuOO. 

/ The apvlication and supporting technical data shall be sub- . 

~Jt} a mann« sa!Wactory to tbe Seciotary and shall 

include a let]iJJion of the purpose of the proposed explo~ 
tion project. nl. sup~rting technical data shall include, 

among other things- (/ S 8 
. ,.~4~ 

a~ 

(H) a statement describing the right by which the 

applicant intends to pursue his exploration ac.tinties and 

a certification that notice of intention to pnrsoe such 

activities has been given to the surface owner; 



11. MAJOR ISSUE: STREAM SILTATION 
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(h) Geneml perf{)rmanoe standords shall be applicable 

to nll surface coal mining and reclamation operations and 

shall require the opel'lltion as a minimum to-

( 10) minimize the disturbnnct>s to the prevailing 

hydroloiic balance at the mine~ite and in as>:ociated 

otfsite areas and to the 'luality allll quantity of wnter iu 

/ {) £: . surface and ground ~ater. systems both dm·ing aud 

. J1i r /tr;Furface eoal mining operations and during reclama-

tion (1.{ C\ 
. u{/ 

.I ( B I : coti.,Pjri4"';;"' «•I mll>ing op«oti<>m 

l'f• a~ to prt-wnt. to the40~!':~ihl(' n~ing tht> !Je:::t 

h·dmology rum·ntly :mlilnhle, addition:ll eontrihn-

side the permit are:1 llOol"e natural Ie,·els under sea

sonal How conditions BS meal!llred prior to any min

ing, and avoiding channel det>pening or enJargemt>nt 

in operations ~iriag tbe discharge of water from 

mines; 

H.R. 13950 

Sec. 515 (b) General performance standafds shall be applicable 

to all surface coal mining and reclamation operations lllld 

shall require the operation .as a. minimum · to-

(10) m.inilnize the disturbances to the prevailing 

hydrologic balance at the minesite and in associated 

I/) offsite areas a.xid to the quality and quantity of water in . 

· ~ 4ff~ and ground water systems both during and 

. I L') ·~ • • • d d • I after suAilftf (. Dllillllg operations an unng rec ama-

donby- .S(jfj.S . 

(B) conducting 4JI..ooal mining operatiofls 

so IUl to prevent, to the extentfrOtble w:ing the Lest 

technology eurrently available, additional contribu

tions of suspended solids to stream.&w or runoff out

side the permit area above natural levels under sea

sonal flow conditions IUl measured prior to any min

ing, and avoiding channel dee~ning or enlargement 

· in operations requiring the discharge of water from 

mines; 



H.R. 9725 

(I>) Each pennit issued m1der any approved State or 

Federal program pur~uant to this A<·t and rei a ting to 

underground coal mining shall require. the operato~ to-

( 9) minimize the disturbances to the prevailing 

hydrologic balance at the mine-site and in associated off-

/{) . site areas and to the quantity of water in surface ground 

. ~IV r 1water systems both during and after roal mining opera

tg.ftd during reclamation by-Sus . . 
(B) con~~..YJt?aee coal mining operations 

so as to prevent, to the eCJj possible using the best 

tec-hnology currently available, additional contribu

tions of snspendl'd solids to streamflow or runoff out

side the pennit area aboYe natural levels under sea

sonal flow conditions llS measured prior to any wnm
ing, and avoiding channl'l deepening or enJargem.ent 

in operations requiring the dist"harge of wattT from 

mmes. 

.. 

H.R. 13950 · 

Sec. 516 (b) Each pennit issued under any approved State or 

Federal program pursuant to this_ Act and relating to 

underground coal mining shall require the operator to-

( 9) minimize the disturbances to the prevailing 

/ l)ydrolotic balan~ at the mine-site and in associated off-

.·~ r/ .. the quantity of -· m """""" groud 

water sys;Ji"'<: during and after coal mining opera-

tions and during recla49-tJ8_by-

8r~ ~ 
('B) conducting surface oo~ C&g operations 

so as to prevent, to the extent possible using the best 

technology (."UJ'J'l'ntly available, additional contribu

tions of suspended solids to streamflow or runoff out

side &he permif area abOve natural levels under sea

sonal flow conditions as measured prior to uy ~ 

ing, and avoiding channel deepening or enlargement 

in operations requiring the discharge of water from 
.me.. 



12. MAJOR ISSUE: REPlACEMENT OF WATER SUPPLY 
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(E) replacing th~ watt-r supply of an owner 

/ /) ~ }( of interest in real prope~ ~ho obtains all or part 

. J;;J,q_;;r.ply of w•':': for dome.tic, ngrieultnrnl, in-

dn'tr"·l. ,£,.rh;s'Q""''"'' u<e fmm nn nud<.-ground 

or ~~rface source '~ lch supply h <l5 been af
f{'ctt>d hy contamination, 4ytub.on, or interrup-

tion proximatt>l~~ re~nlting from mm~. 

... 

R.R. 13950 

Sec. SlS(b)(lll>(J\::i~lacing the· water supply of. an owner 

of interest ~ 4'a~roperty who obtains all or part 

of m. supply of -W, resti.•. •grkultuml, ... 

dustrial, or other legitimate use ~Uan underground 

or swface source where such supp({ ~n af

fected by contamination, diminution, or ~ 
tion proximarely resulting from mining. ~ 

13 



.. 

13. MAJOR ISSUE: HYDROLOGICAL DISTURBANCES 

H.R. 9725 . I/) . . H.R~ 13950 

- ~A,~. 
Sec. 515(b)(lO)(F). pr~f;,tbrough~t ~e ~ and 

reclamation process ~~ssenhal hydrologiC func-

tions of alluvial valley floors m£'(,'Sd and semiarid 

IQ'~ of the ~\Ultry; and . 8r~ . 
4·a~ 



14. MAJOR ISSUE: IMPOUNDMENTMENTS 
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(e) The Secretary, with the written concurrence of the 

Chief of Engineers, shnll t>stablish within one hundred and 

thirty-five days from the date of cnactmt'nt, standards and 

criteria regulating the design, location, construction, opera

tion, maintenance, enlargement, modification, removal, and 

abandonment of new and existing coal mine waste piles 

/ /)p.ferred to in se<>t;i.on 515(b) (13) ·and section 516(b) (5). 

);d1;)'1dard;: and criteria shall conform to the standards 

and r ritei<l4f: l•y thf Chief of Engineers to imure that 

flood C'ont~ol ":ruc·m~.{. ~:~Se and ~ffec~vely perform their 

intended funehon. In addJtion l' Jif'fecrmg and other tech

ni<'ftl ~ecifieation~> the i'tand:ml<: :md ~/iifa de\el<:I}Wd par

suant to this sulJ~eetion mu:>t indude pro'\"isions for rcsicw 

and appruYnl of l'l•lll"' and Sllec:fkatimw prior t.• i:ou~l ru(·

tion, enlargement, modification, removal, or altantlolllllelit~ 

performance of periodic in~pootions durin~ ron..,troction; it;. 

snanre of c~rtifieares of npproYal upon (·ornplction of t·on

struetion; perfornumce of periodic t~.'tfety inspections; and 

issuance of notices for required remedial or maintena~e 

work. 

' .. 

R.R. 1,950 

Sec. 515 (e) The Secretary, with the written concurrence of the 

Chief of Engineers, shall ei~tablish . within . one hundred and 
thirty-five. days from the date of enactment, standards and 

criteria regulating the design, location, construction, opera

tion, maintenance, enlargement, modification, removal, and 

abanjb~ent of new and existing coal mine waste piles 

referreYf'~~,.tion 5i5(b) (13) and section 516 (b) (5). 

Such standards i()if:eria shall conform to the standards 

and criteria used by th(Ch~ of Engineers to insure that 

Hood control structures '" sale ~tt')'i'"ely perlonn theU 

intended function. In addition to engiuee~~t> other tech

nical specifications the standards and criteria de,~ped pur

suant to this subsection must include provisions for review 

and approval of plans and specifications prior to construc

tion, enlargement, modification, removal, or abandonment; 

performance of periodic inspections during construction; is

suance of certificah's of approval upon completion of con

struction; performance of periodic safety inspections; and 

issuance of notices for required remedial or maintenance 

work. 
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(I :1) d<>~ign, locate, <·ou!"tmd, O}lernte, nwintaiu, 

<>nl:lTge, modify. nn<l l'l'movl•. or nhandou, in nerord.uwe 

with the ~t;nHhr<l~ nntl f'ritcri<1 dcw•lopc•<l pnrsnant to 

mhsection (e) of this l'lection, all existing and new coal 

mine waste piles consisting of mine wa.~tes, tailings, coal 

processing wastes, or other liquid and solid w-astes and 

I 0 eQ-1 either tcmpornrily or pem1anent1y as dams or 

,,.l,J,C'-'£ 

cnl:uge, m<ldify. :m<l remov<>, or al•mHlon. in tll"C<JrdaHOO 

with the shmdanls nud crite1ia dcJ\~el(lr~<:<l pursunnt to 

settion 515 (e) , nil existing and new cool mine wr.ste 

pilf'S consisting of mine wastes, bilings, ooal proet'ssing 

wastt>S, or other liquid and solid wastes and ust>d either 

temporarily or IK'rmanently as dam.s or t'mbankments; 

Sec. SlS(b) 

sec. 516(b) 

B.R. 13950 

( 13) design, locate, construct, operate, maintain, 

enlarge, modify, and remove, or abandon, in accordnnee 

with the standards .and criteria developed pursuant to 

subsection (e) of this section, all existing and new coni 

mine waste piles consisting of mine wastes, tailings, coal 

processing ~,alet;o;.. other liquid and solid wastes and 

used either tempo~~~~ permanently as dams or 

embankments; C if { 

.Sus . :sr 
,fA ·· 't.CL' 

( 5) de9ign, locate, construct, operate, maintain, ~ 

enlarge, modify, and. remove, or abandon, in aecordanoo 

with the standards and criteria developed pursuant to 

section 515 (e), all existing and new 0081 mine waste 

piles consisting of mine wastes, tailings, eoal processing 

wMte.s, or other liquid ll.nd soJ.id wsstes and used either 

temporarily or permanendy as dams or embaDkmentB; 



15. MAJOR ISSUE: VARIANCE PROVISIONS 
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(c) ( 1) Each State program may and each Fedl'ral 

program shall include procedures pursuant to which the 

regulatory authority may permit variances for the purpoSE',; 

set forth in paragraph ( 3) of this subsection. 

/ /) (2) Where an applicant meets the requirements of para- · 

C A/at"" ( 3) and ( 4) of this subsection a variance from the 

.I ~1111 · • • • 1 rN!UtrNVi~, t restore to appronmate ongma rontonr set 

forth in mh~eetioS'-V/j') (3) or 515 (d) of this section 

may be granted for the ~l'~ jf,ning of coal where the 

mining operation will remove au rufic(coo.l seam or seams 

running tltrough the upper fraction of a mountain, ridge, or 

hill (except as provided in suhse<·tion ( r) ( 4) (A) hereof) 

by removing all of the owrburden and creating a level 

platt>an or a gt>utly rolling contour with no highwalls remain

ing, and capable of supporting postmining u5es in accord 

1 with the rt>qnin>ments of this subsection. 

.. 

H.R. 13950 

Sec. 515 (c) (1) Each State program may and each Federal 

program shall ·include procedures pursuant to· which the 

regulatory authority may permit variances for the purposes 

set forth in/'jragraph (3) of this subsection. 

(2) ~)l~licant meets the requirements of para

graphs (3) and (4f /t!:s subsection a variance from the 

requirement to restore to ~t:oxi~te original contour set 

forth in subsection 515 (b) (3) or ~S of this section 

may be granted for the surface mining of 1:., ~here the 

.~ • will . CL<-mmmg operation remove an entire coal seam or feams 

running through the upper fraction of a mountain, ridge, or 

hill (except as provided in mbsection (c) (4) (A) hereof) 

by retnoving all of the overburden and creating a level 

platt>Au or a gently rolling contour with no highwalls rema.ill

ing, and capable of supporting postmining uses in accord 

with the requirements of this subsec:tion. · 
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( 3) In cases where an industrial, commercial (including 

commercial agricultural),. residential or public facility (in

cluding recreational facilities) development is proposed for 

the postmining use of the affected land, the regulatory au

thority may grant a variance for a surface mining .operation 

of the nature described in subsection (c) (2) where-

(A.). after consultation with the appropriate land 

use planning agencies, if any, the proposed development . 

/ /) (' 4' is deemed to constitute. an ~qual or better economic or 

}"In{:,('; of the .Jieded land, as oompored wRb the pn>-

mining Le; $ . 
(B) the eqYJ:ira~r economic or public use can 

be obtained only if one ~ ~C,fceptions to the re

quirements of section 515 (b) ( 3) are granted; 

(C) the appliCant . presents specific plans for the 

proposed postmining land use and appropriate assur

ances that such use will be-=-

(i) compatible with adjaotmt land usee;; 

(ii) obtainable according to data regarding e~

pected need and IDIIJBt; 

(iii) assured of invest~Jlen.t in Jl0088iiU'Y pub\ic 

facilities ; 

(iv) supported by commitments from public 

~nc:ies where approp~; 

B.R. 13950 

(3) In cases where an industrial, commercial (including 

commercial agricultural), residential or public facility (in

cluding recreational facilities) development is proposed for 

the postmining use of ·the affected land, the regulatory au

thority m&y grant a variance for a. surface mining .operation 

of the nature described .in subsection (c) (2) where-

(A.) after consultation with the appropriate land 

. ~se plaJ~~encics, if any,· the proposed develop~ent 
IS deemed to 'r4/~e an equal or better econoiDic or 

p~b~e use of the aJie~t as c.ompared with the pre-

mmmg use; .S (/. · 
(B) the equal or better ecc:momi~~e use can 

be obtained only if one or more oxeeptioDS "'f4t. f" 
quirements of section 515 (b) (3) are granted; · 

(C) the applicant presents specific plans for the 

proposed postmining land use and appropriate assur

ances that such use will be-

{i) compatible with adjacent land uses; 

(ii) obtainable aooording to data regarding ex

peeled need and ma.rket; 

(iii) IUII1Ired of inl"estment in necessary poYic 

facilities; 

{iv) supported by commitments from public 

agencies. where appropriate; 
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(v) practicable with respoot to private financial 

capability for completion of the proposed develop-

ment; 

(vi) planned pursuant to a sch~dule attached w 
the reclamation plan so as to int.egra;te the mining 

operation and redamation with the postmining land 

use; and 

J (vii) designed by a registered engineer in con-

(} C ,.,_,.,. with prof..,ional standanb .. lablished 

to as~.+[. smbility, . drain~, and ronfignration 

nec-t>S~ry for ili~IJ.d use of the site; 

(D)' the proposed use ~Jf}l N consistent with 

adjacent lnnd uses, and existing State aO.~ land use 

plans and programs; 

(E) the regulatory authority pro\"'ides the govern

ing body of the unit of general-purpose government in 

which the land is looated and any State or Federal 

. agency which the regulatory agency, in its discretion, 

determines to have an intera.t in the proposed use, an 

opportunity of not more than sixty days to review and 

comment on the proposed use; 

(F) :t public hearing is held in the locality of the 

{0) all other~~~ of this Act will be met. 

.. 
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(v) praeticable with respect to private financial 

capability for completion of the proposed develop-

ment; 

(vi) planned pursu8.nt to a schedule attached to 

the reclamation plan so as to integrate the mining 

operation and reclamation with the postminiDg land 

~;~ . . I . . . . 
(vii) designed Q ~stered engineer in con

formance with profesito'!.f ~ds established 

to assure the stability, drainage, a1.G.~rntio~ 
necessary for the intended use of the site; {/ /!J.s 
(D) the proposed use would be cons~tent with /'-f Jf.'(J 

adjacent land uses, and existing State and local land ~ . ~ 

plans and programs; 

(E) the regulatory o.111hority provides the govern

ing_ body of the unit of general-purpose government in 

which the land ia located and any State or Federal 

agency which the regulatory agency, in its discretion, 

detBmines to have an inrerest in the proposed use, an 

opportnnif:y of not more than $x'J' days to review and 

comment on the proposed nse; 

(F) a public hearing is held in the loca.lity of the 

proposed surface coal mining operation prior to the gram 

of any permit includiog a variance; ud 

(G) all other requirements of this Act will be met. 
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· . . ( 4) In granting any !ariance pursuant 'to this subsection 

the regulatory authority shall require tha·t-

(A) the toe of the lowest coal se~ and · the 

overburden assoc~ated with it are retained in · place ~ a 

·. barrier to slides and ero~on; 

/ . (B) th~ reclaim~d area is s~ble; · 

IJ('~ 1: (C, the resulting pJateau or ro~ oontour drains 

. irJ.(/}4,rom th~ outslopes except at specified points; 

· · (D)/..,o /J'tige will be done to nalnral water-

courses; 8 s r . .. 
(E) all other require.4A'qts Act will be met. 

( 5) The regulatory authority shall promulgate specific 

regulations to govern the ~anting.of varianceS in accord with 

the })fOYisions of this subsection, and may impose such addi

tional requirements as he deems to be necessary. 

· (6) .All exceptions granted under the provisions of this 

subsection shall be reviewed not more than three years from · 

the date of issuance of the permit, unless the applicant affinn

alively 4emonstrates that 1be propesed ~ is pro

ceeding in accordance wi~ the terms of the approved fied.

ule and reclamation plan. · 

<lfc . 
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· (4) In granting any variance pursuani to this subsection 
.. 

. the regulatory authority slutll require that-

( A) the to~ of the lowest coal seam and thP. 

overburden associated with it. are . iet~ed in place as ,. 

barrier to slides and erosion; 

(B) . th~c-~ed area is. _st~l~Je; . . . . .. ·. 

.' (C) the res~~~j:euu ~r rolling contour dra~11 
mward from the outslope~tt at spec:ificd .points; 

(D) no damnge will be done~a~ral ~ate~-
courses; · . . · 0' d' r.., . 

(E) all oth& ~en" of this Act will d I.e l' 
( 5) The regulatory authoqty shall promulgate specific 

regulations to gowrn the granting of >ariances in ac~ord with 

the provisions of this ~ubsecuon, and may impose such ~ddi

tional requirements as he dee~ to be necessary. 

{6) All exceptions gra~ted under the pro~ions of this 

ilub~tion shall be reviewed not more than three ~ears· from 

the date of issuance of the penillt, tinless the applicant a.ffima

alively demonstrates that the proposed development is pro

eeeding in a.ceonJanoe with the terms of th~ approved sched-o 
I . . . 
ule and reclamat10n plan. 
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(10) with respect to other surface impacts not 

specified in this· sub~ection including . the C{)nstmetion 

of ·new roads or the improwment or use of existing 

/ {) roads to gain ~e~e~s to the _site. of such activities ll.Dd 

~ ,ft'jjulage, reparr area~, storage areas, proeessirig 

Ofl'a/f4tlg ,,....,. ind oth•r arm npon .which ~,. 
stted ;:frnetur<·~, L8-(J;"· or other property or mat<·nals 

on th• !Urlaee, n.,.,u;.,~_s,~ in~id•nl to •neh nc<h·i

ties, operate in aceordance wi;~Q~:mdard< t'stah

lished under l'('('tion 515 of thil; title for such cffeets· 

whieh r<'Sult from ::urfnee coal mining ope~atiou: Pt(}

vided, That the &>eretary may make such modifications 

in the requirements imposed by this snbparagrapli as 

are deem~ nerf'~sary by the Secretary due to the dif

ferenc('S between surf~1ee and nndergronnd coal mining. 

H.R. 13950 

Sec. 516(b) ( 10). with .res~ to other sariace impacts not 

speoified ill this subsection inoluding the oonstmction 

ol ntw roads or the imprQ,;ement or use of existing 

roa/IJ_~~ ~-88 · to the *itAl of such a()tiYiti~s ~ 
for haula~ ~r ~eas, storage areas, processmg 

areas, shipping a".C,ft other areas up~:m which are 

sited structures, facili~ies, or~ )ropert~ or mater~~s 

on the surface, resulting from or flrBef to such actlVl

ties, operate in accordance with the ~ estab

lished under section 515 of this title for sucfeffects 

which result from surface coal mining operation: Pro

vided, That the Secretary may make such modifications 

i · in the requirements imposed by this · subparagraph as 

are deemed necessary by the Secretary due to the dif

ferences between surface and underground coal miuiog. 
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CITIZEN SUITS 

SEC. 520. (a) Ex.ct'pt as provided in subsection (-b) 

of this · sectiou, any person having an interest which is or 

may be adversely affected may commence a civil action ()n 

his own behaH-

( 1 ) against any person including- . 

(A) the United States, 

J . · (B) an: other ~overnmental instrumentality 

(} (" /v,.. agency to the extent permitted by_ the eleventh 

fmlu(lt~t w the Oo.nstitution who is alleged to be 

in Tic!.tio/.,,f tlf "oTisions of this Act 0< .the regu· 

lations promulgu.te't..'8f9~er, or order 1ssued by 

the regulatory authority, 4 4c .(' 
(C) any other person who is :t'leged to be in 

Yiolation of any mle, regulation, order or permit 

is5ued pursuant to this Act; or 

(2) against the Secretary or the appropriate Stale 

regulatory antbority to the extent Permitted by the 

l'leventh amendment to the Oonstilntion: where there is 

· alleged a failure of the 8ecretary or the apvropriate State 

regulatory anthori.ty to perform any ~or ~ty _under 

this !.ct which is not discr~ion.ft.ry "ith the Secretary or 

with the appropriate State regu)atory authority. 

(b) No~nmaybeco~ 

( 1) und~r subseetion (a l ( l) of this Meeioa- r 

H.R. 13950 

CITIZEN SUI'J8 

SEC. 520. (a) Except as provided in subsection (b) 

o( this section, any person having an interest which is or 

may b~ adYersely affected may commence a civil action on 

his own behalf-

( 1) against any person inclo.ding

( A) the United States, 

(B) any ~D _g~·ernmcntul mstrumentality 

or agency to · the ex~~,.,tted by the eleventh 

amendment w the Constituti{r/J;fj alleged to be 

in ,-iolation of the provisions of this ~ct ~t regu- . 

lations promulgated thereunder, . or. order iss~r 
the regulatory authority, ""4·c 

(C) any other person who is alleged to be in . ~ 
violation of any rule, regulation, order or permit 

issued pursuant to this Act; or 

(2) ag&inst the Secretary or the appropriate State 

regulatory authority to the extent permitted by the 

elev-enth lUDendment lo the Constitution where there is 

alleged a failure of the Secretary or the appropriate St.a.te 

regulatory IUlthori~ to perform any ad; or dnty under 

1his Act which is not discretionary with the 8eereWy or 

with the appropriate State re~tory au.thority. 

{b) No adion may be CCJIDIIleACeCI-

(t) ·under mbsecaion -(a) (1) Cl. this BeCtioD-
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( 2) under subsection (a) ( 2) of this section prior 

ro sixtY days after the plaintiff has given notice in 

writing under oath of such action to the 8ecre1my, in ·· 

such manner as the Secretary shall . by regulation pre

scribe, or ro the appropriate State regulatory authority, 

except that such action m·ay be brought immediately · 

after such notification in the case where the violation 

/ . or order co~plained .of consti.tutes an . imminent threat 

{) C ~ l the health or safety of the plain~ . or would im-

mJitJ)4 affect a legql interest of the plaintiff. · 

(c) ( 1 ) ~y "&'lf respecting aviolation of thls Act ., 

1 the regulations iliereun~r_- be bronght only in the 

judicial district in which the s~4~mining operation 

complained of is located. 

( 2) In such action under this section, the Secretary, 

or the State regulatory authority, if not a party, may inter

vene as a matter of right. 

(d). The conrt, in issuing any finftl ord~r ui any action . 

brought pursuant to subsection (a) of this ~n, may . 

· award eosts of liugntion to any party, whenever the court 

" detennines meh award is appropriate. The ro1lrt mny, if a 

temporory ~training order or preliminary injunction is 

sought, require the filing of a b(lnd or equivalent security 

in acconiance with the FederM Bnles cf C"wil Procedure. 

.. 

43 
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(2) under sul1section (a) (2) of this section prior 

to sixty days after the plaintiff has given notice in 

writing under oath of such action to the Secretary, in 

such Illllnner as the Secretary 8hall lJy r<'gulation pre

scribe, or to the ap.propriate State regulatory authority, 

exet>pt that such :tl.'tion may he brought immediately 

after such notification in the Cfl~e where the ,-iolati(ln 

or .order eon~tJ.Pd of l.'onstitutcs· 1111 imminent threat 

to_ the health or ~rf the plaintiff or would nn
medlarely ofleet 0 legnl iulo .. ~" pbintifl. 

(c) ( 1) Any rction re~pect.ing a ' ;ot~v·f this Act or 

the regulations tht'rc•under lll3Y . be brought~ ;1 the 

judi<Wl .W.Iriet in u-t.kh the surla<e. coal miniDg o~c l' 
complained of is loca~d. · 

(2) In such action tmder this gection, the Secretary, 

or the State regularory authority, if oot a party, may inter

veae as a matter of right. 

(d) The eottrt,. in is:.iuing any final order in any action 

hroagltt pursuant to rubsection (a) of this ~tion, may 

award OOidB of litigation to any party, whenever the ooort 

de&eniliu.e~ soch a.wud is appropriate. The rourl may, if a 

temporary relltraining oniel' or preliminary injunction iJ 

. sought, r~uire the filing of. • bond or equivalent secmi&y 

in acoordanee with the Federal Rules ef Civil Procedfft. 
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ENFOIWEHENT 

Soo. 521. (a) (1) Whenever, on the basis of any in

formation av~e to him, including receipt of informatioa 

from . any person, the Secretary has reason to believe that 

any person . is in violation of any requirement of this Act Ol' 

any permit condition reqnired by this Act, the SeCretary 

shall notify the State regulatory a·uthority, if one exists, in · 

the Sta.te in which such violation exists. If no such . State 

/ authority exists or t~e State regulatory authority fails within 

Q.G'~}'after notification to take appropriate .action to cause 
said viota/oC;fbJ corree~ or tO show good ~use for Stich 

failure and tran~ ~oSf~tion of its action to ~e Secr~tary, 
the Secretary shall mun:ili'fl8 ~er Federal mspecti.on of 

the surface .coal mining operation aM'tJte alleged viola

tion is occurring unless the information available to the · 

Secretary is a result of a previous Federal inspection of such 

surface coal mining operation. When the Federal inspection 

results from information provided to the Secretary by &ny 
. . 

person, the Secretary shall notify such person when the 

Federal inspection is proposed to be cmied out and snell · 

person shall be allowed to accompany the inspector durW, 

theinspeeaion. 

(2) When, on the basis of any Federal inspection, the 

Beaetary or his authorized representative determines that 
any . ~ndilioa or pradices But, or aay permiUee .iJ ill 

violation of any req~ of dU! Art or any permit eoncli

tion rt>r.uired lw thi~ .!ct. whit-b ("f)nd!tion. pnu.·rire. or ~;ola-

.. 

H.R. 13950 

E~"FORCEl£EN'I' 

SEC. 521. (a) (1) Whenever, on the basis. of any in

formation available to him, including n>ceipt of information· 

from any person, the Secretary has reason to believe that 

any person is in violation of any requirement of this Act or 

any permit condition required by this Act, the Secretary 

shall notify the State regulatory authority, if one exists, in 

the State in which such violation exists. If no such Stnte 

authority eXists or thh~egulatoi·y'authority fails within 

ten days after notification' to ~~~ropriute action to cause 

said violation to be corrected or to s~( cause for such . 

failure and transmit notification of its action to ~ flcrPtnry, . 

the Secretary shall immediately order . Federal ~ ~ 
the surface coal mining operation at which the alleged vi old /fC 
tion is occurring unless the information aYailable to the ~ 
Secretary is a result of a previous Federal iru:peetion of such 

surface coal mining operation. When the Federal inspection 

results from information provided to the Secretary by any 

person, the Secretary shall notify such person when the 

Federal inspection il! proposed to be carried out and sud! 

person shall be allowed to accompany the inspector during 

the inspection. 

(2) When, on the basis of any Federal inspection, the 

Secretary or his authorized representative . detennines that . 

1ny condition or pradices exist, or any · permittee is in 

violation of uy raqqiremellt of lfiis Au or any permit eondi

tion required by~ Act which rendition. pTI!criee. or nola-



1I.R. 9725 

tion also creates an imminent danger to the health or safely 

of the public, or is caWJing, or can reasonably be expeceed 

to cause significant, imminent environmental harm to land, 

air, or water resources, the Secretary or his authorized repre- . · 

sentative shall immediately order a cessation of surface coal 

mining and reclamation operations or the portion· thereof 

releYant to the condition, practic.e, or · violation. Such cessa

tion order shall remain: in effect until the Secretary or. his au

thorized representatiYe determines that the condition, pl'a(l-

/ b~r violation h8s boon abated, o~ until m~dified, vacated, 

or teli/.'(f ,lY the Soore)ary or IDs authorized rep.....,..,_ 

tiYe pursuant ;l,u bWU}}n__ph (a) ( 5) of this section. 

(3) When, on the"f..i6'1. Federal inspection which 

is carried out during the enforce~~tr'ederal program 

or a Federal lauds program, Federal inspection pursuant to 

section 502, or section 504 (b) or during Federal enforce

ment of a State progrlliil in &e<'ordance with subsection (b) 

of this section, the Secretary or his authorized representa

tive determines that any permittee is iii violation · of any re

quirement. of this A<'t or any permit condition required by 

this Act, but such violati~n does not create an immineoi dan

get to &he health or safety of the public, or · ca~ 01' can he 

reuonably expected to cause signfficant, imminent environ

mental harm to land, air, or water resources, the Secretary 

or ~thorized rep1W18ntative shaD issue a notice to the ......, . 

~JBiUee or his .gent biD« a reuoaable time 1lot no& UlOit 

than ninety days f<'r the abaWID('nt of the Tiolation. 

H.R. 13950 

. tion also creates an imminent danger to the health or safety 

of the po.blic, or is cansing, or can reasonably be expected. 

to cause significant, imminent environmental harm to land, 

air, or water resources, the Secretary or his authorized repre

sentative shall immediately order a. cessation of surface coal 

mining and reclamation operations or the portion thereof 

releYant to the condition, practice, or nolation. Such cessa

tion order shall remain in effect untii the Secretary or his au

thorized represen~D determines that the condition, prac

tice, O! -riolation lms -blf~d, or until modified, vacated, 

or terminated by the Secreta//);; 'uthorized representa

tive pursuant to subparagraph (a) (~ of~~section . . 

(3) When, on the basis of a_ Federal ins~~which 
is carried out during the enforcement of a Federal p~ 
or a Federal lands program, Federal inspertion pursuant to "(" 

section 502, or section 504 (b) or during Federal enforce

ment of a State program in accordance with subsection (b) 

of this seclioil, the Secretary or his authorized rep"resenta.-

' tive determines· that any permittee is in violation of any :re

quirement of this Act or any permit condition required by 

this .Act, but such violation d~ not create an imminent dan-

• ger to the llealth or lll&J&y of the pablit\ or at0ll8 or can Ml 

reasonably expected to cause signifieant, imminent environ

~tal harm to land, air, or water .resooroes, the Secretary 

·or anthoiUed rep~ shall issUe & no&ice to the per

:mitte8 or a ..,_, filrDil a reUoaiable time bed· no& mom 

than ninety days for the ab!lemmt of the violation. 



19. MAJOR ISSUE: NATIONAL FORESTS 
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(e) Subject oo valid existing rights no ~urfuce coal miu

ing opcr.1tious except those which exist on the ilitte of eu

/ {) (" )i actment of this Act shall be p~nnitte~ ,, ,.. . . 

'cAt.. . ·. 
(2) s.,,./JFcdemll:md~ within the hounJuries of 

any national fo:~ ,..~Ji .. surlace operations nnd im

pact.i incident w an underg(~al mine; 

. H.R. 13950 

Sec. 522 (e) Subject to valid existing rights no surface coal min

ing operations Jxt)~ those which ~ist on the date of en- .. 

ac~ent of this AcL :hd1tynnitted-
C4{ 

(2) on any Federall.an~ wi~bounda.ries of 

any national forest except surface operaYr/"~d ... im~ 
pacts incident to an underground coal mine; . 4 C ~ 
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FEDERAL LANDS 

SEC. 523. (a) No later than six months after tlie date 

of enactment of this Act, the Secretary shall promulgate 

and implement a Federal lands program which shall be 

applieable to all surface coal milling and reclamation ·oper-

/ jf~s . taking plaee _pursuant . to any Federal law on any 

~~ Jkjds: Provided, . That e~cept as provided in SOO:. 

~on 710 i.C..t••• ofthis Act •hnll not be applicable 

t<~ Indian lands. The F8tJlJ.nds program shall, at a mini

mum, incorporate all of the ~I"~J~ts of this Aet and 

shall take into consideration the div:l~sical, climato

logical, and other unique characteristics of the Federal lands 

in question. Where Federal lands in a State with an ap-

pro"ed State program are involved, the Federal lauds pro-

gmn sbalJ, at a minimum, include the requireme~tls of ~ 

1 approved State program. 

21. !i'.AJOR ISSUE: AMBIGUOUS TERMS 

.. 

---------

H.R. 13950 

FEDERAL LANDS 

SBC. 523. (a) No later than six months after the date 

of eruU:tment of this Act, the Secretary .shall promulgate 

and implement a Federal lands program · which shall be 

applicable to nil sur;ce coal mining . and. reclamation oper

ations taking place ~1 to any Federal law· on any 

Federal ·lands: P~d~. f&l Jr.~t as provided in sec

tion 710 the provisions of this Act ~iJ not be applicabie 

to Indian lands. The Federal lands program §~8l\ mini

Iiuun, incorporate all of the requirem~nts of this ~c~ Jfd
4 

... 
shall tnke into comideration the diverse p~ysical, clim~to- C ~ 
logical, and other unique characteristics of the Federal lands 

in question. Where Federal lands in a State with an ap

proved Slate program are involved, the Federal lands pro-

gram ahell, at a minimum, int-1ude the requireme11ts of the 

approved State program. 

Th ~- · tration's recommendation to provide explicit authority for the Secretary 
toed:fi~1:mbiguous terms was not adopted in either bill. 
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22. MAJOR ISSUE: NEW CRITERIA, DESIGNATIONS AS UNSUITABLE 
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TITLE VI-DESIGNATION OF LANDS UNSUIT

ABLE NONCOA.L MINING 

DESIGNATION PROCEDURES 

SEC. 601. (a) With respect to Federal lands within any 

State, the Secretary of Interior may, and if so requested by 

the GoYernor of such State, shall review any area within 

such lands to assess whether it may be unsuitable for miuing 

operations for minerals or materials other than coal, lllU"SUB.D.t 

to the criteria and procedures of this section. 

(b) .An area of Federal lands may be designate<l w1der 

this se('tion as unsuitable for mining operations if ( 1) iillcb 

j area consists of Federal land of a predominantly ur~u er 
I • 

I suburban character, used primarily for residential or rel:ttcd 

purpost>s, the mineral estate of whic-h remains in tlle public 

domain, or (2) such area eonsists of Federal land where 

mining operations would have a1l. ad\"ene unpact OR -Janch 

u.sed primarily for residential or related purposes. 

H.R. 13950 

TITLE VI-DESIGNATION OF LANDS UNSUIT

ABLE NONOOAL MINING 

DESIGNATION PBOCEDURES 

SEc. 601. (a) With respect to Federal lands within any 

State, the Secretary of Interior may, and if so requested by 

the Govemor of such State, shall review any area· within_ 

· su.eh lands to assess whether it may be unsuitable for mining 

operatiou for minerals or materials other than coal, tmrsuaBt 

to t}{e cttiteriA and procedures of this section. 

(b) An area of Federal lands may be designated nnder 

this section as UDBilitable for mining operations if ( 1 ) such 

area consista of Federal land of a predominandy urban or 

Sllburban character, used primarily for residential or related 

purposes, the mineral estate of which remains in the public 

domain, or (2) mch wea. cousilda of Fedenl laud where 

mining operations would have an advene impact on lands 

used primarily for residential or related purposes, or '(3) 

such mim11f1 operalioru could ruull ia irreotr8ilk Mfi&Q{/8 

to impor14n111Ulorical, cttlt~tral, scienti/ic, or f!!rtMlic t1alwa 

Note: The added language was in H. R. 25. 
but was rejected in Conference 
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(c) Any ~n having an interest whldl is or may be 

adversely affected shall have the right to petition the Secre

tary to seek exclusion of an area from mining operations 

pursuant to this section or the redesignation of an area or 

part thereof . as suitable for such operations. Such petition 

shall . contain allegations of lact with supporting evidence 

which would tend to. substantiate the allegations. The peti-
. . 

tioner shall be granted a hearing within a reasonable time 

and finding with reasons therefor upon the matter ·of their 

petition. In any instance where a Governor requests the 

/ {)Secretary to revie': an area, or ~here the Secretary finds the 

c;tr interest so requires, the Secretary :.:nay temporarily 

withdra/1)-fl. to he remwed from nUn"al entzy or leas

ing pending sucli reY\9'tJ!) ·oridcd. howecer, That such tem

porary wilhdra .. al he e.'/JS, J';f'tly as pmclkable and 

in no event shall exceed two years. It C j:'" 
(d) in no event is a land area to be ~esignatedunsuit-

ablc for mining operations under this section <tn wbieh min

ing operations are being conducted prior to the holding of a 

healing on such petition in aceordanec witD subsection (e) 

hereof. Valid emting rights shAll be. preservecl and net 

affected by such designation. Deaignation of an area IS 

'unsuitable for miniDg operations under this section shall not 

prevent ~bseque~~t mineral sploratien of sueh area, ucept 

that soeh exploration shall require the prior written eon.se&t 

of the holder of the surface e!tate, wbidl eoment shall 1M 

filed with the Seemary. The 8ecre&ary may~ 

· 1rith tt!SpeCl to aay de«palecl area, ~ Cb mndmiM · 

~y advel"!le effects of such explora.ti011.. 

.. 
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-.( cf 'hy penon having an interest which 'is or may be 

adversely aftected shall have the right to petition the Secre

tary to _seek exclnsion of an area from mining operations 

pursuant: to this section or the redesignation of an area or 

part thereof -as suitable for such operations. Such petition. 

i ·shall contain alle~ons of fact with supporting evidence 

which would tend to substantiate the allegations. The peti- · · 

. tioner shall be granted a ~earing within a reasonable time 

and finding with reasons therefor upon the · matter of their 

petition. In any insta.nce where a Governor . requests the 

Secretary to review a/ f!'J:..or where the Secretary finds the 

'national ~terest sc) requir~,4K,-.:ecretary may temporarily 

• withdraw the area to be reviewed (eA1eral entry or leas

ing pending such review: Provided, ho~·~e~, ~~~such tem

porary withdrawal be ended as promptly as prat~ 1:, 
in no event shall exceed two years. Jif 4·c. 

(d) In no event is a land area to be designated unsoit- ~ 
able for mining operations under this section on whioh min

ing operations are being conducted prior to the holding of a 

hearing on such petition in accordance with subsection . (c) 

hereof. Valid existing rights shall be preserved and not 

affected by such designation. Designation of an area as 

unsuitable for mining operations under this section shall not 

prevent subsequent mineral explo~ation of suCh· area, except 

that such exploration shall require the prior . written consent 

of the holder of the surface estate, which consent shall be 

filed with the Secretary. Th~ 8eereWy may promu1gate, 

1ridi ~ to any designated area, ~&ioas t;o mioimi

any adverse effectS of soeb exploration. 



23. MAJOR ISSUE: NEPA REQUIREMENTS 
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(d) Approval of the State progr~ms, plli'Suant to sectien 

/~,f) , promulgation of Federal programs, ~urs~nt to sec

tion 51:./t&Jplemeutatio~l of the Federal lands programs, 

pur~uant to ~:Jl..l 3~of tlus Act. ~ball c-onr-:tih1te a major 

nction witb.!n the mcnlll"~f.tion 102 (2) (C) of the· 

Xational Environmental Policy ~!9 (42 U.S.C. 

4332). . 

H.R. n95o 

Sec. 702 (d) ApproY~~~State progra~, p~nt. tosection 

503 (b) , promulgation ~·'1: pro~, pursuant to ~ 
tion 504, and implementation of /4freral lands programs, 

pursuant to section 523 of this Act, shill ~tJi.te a major 

action within the meaning of section 102 (2~ /'. the 

National En>ironmental Policy Act of 1969 (42 d.ttc ~ 
4332). . . . ~ 



24. MAJOR ISSUE: SURFACE OWNER CONSENT 
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SURFACB OWNER PROTFX:lTIO.~ 

SEc. 714. (n) The provisions and procedures specified 

in this section shall apply where coal owned by the United 

States undt>r land the surface rights to which are owned by a 

surf;1ce owner as defined in this section is to be mined by 

fttJ"tl" · otht>r than undt>rground mining techniques. In order 

to .~~jt<ubonee to ,..n..,e own<rS from surla~ ~ 
mining of l\·dtCJ4'tl deposits, the Secretary shall, m hlS 

di'.=creti.@ hut, t.o ihe mt.Srtfb extent practicable, refrain 

!row !,.sing such cool deposits '(~1'~4-~ent by methods 

oiher than underground mining techniques. C (" 
(l1) Any coal deposits subject to this Rection shall be 

offered for lease pursuant to section 2 (a) of the lfmcml 

1 Leasing Act of 1920 (30 U.S.C. 201a.), except that no 

award ~hall be mo.de by any method othn than compeU.ti'fe 

1 bidding. 

(c) Prior to placing any depesit ~uhjeet to this section 

in. a lettsing tract, the Seelretary shall gh·e to any surface 

owner whoe;e land ~ to be includ<-d in the propost>d leasing 

trad actual writa>n notiee of his intention to pL'lc(' l.luch d&

posits under such land in a lewg trncL 

... 

51 
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SURFACE OWNER PROTECTION 

SEc. 714. (a) The provisions and procedures specified . 

in this section shall apply where coal owned by the United 

Stn~s under land the surface rights to which are owned by a 

surfae~ owner as defined in this section is to be mined by 

methods other than Jac2~nd mining techniques. In order 

to minimize disturbance .to sd[~~wnei-s from surface coal 

mining of Federal coal deposits, tb{1'iJitt..'lry shall, in his 

di~cretion but, to the maximum extent prnc.s'~O>refrain 
from loosing such coal deposits for de•elopment by ~' 
oth.., than underground mffiing techn;ques. ,f 4(;> ~ 

(b) Any coal deposits subject to this section ~hall be 

offered !or lease purs:nant to section 2 (a) of the liineral 

Leasing Act of 1920 (30 U.S.C. 201:1), except that no 

award shall be made by any method other than competitive 

bidding. 

(c) Prior to placing My deposit subject to this section 

in a leasing traet, the Secretary shall give to any surface 

owner whose land is to be included in the propo...<:ed leasing 

tract actu.al writtL"D notice of his intention to place such ~e

posits onder such land in a leasing tract. 
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(d) The &:<·retary shall not enll:r into any lease of such 

cc·al deposits Ulltil the surface owner has given written con

sent and the ~N·retnry luis obt:3ined such consent, to enter 

and commence -urfac:e mining opemticus, :md the applicant 

lw aweed to }li!,Y in addition to the rentnl and royalty and 

other ol,!igatiou- dtw the Fnikd States the mouey Yalue of 

the ~urf,tee OWI•I·r·s !uttrcst as dctenninctl acc•ordiug to the 

I riJ·t/n::. or suh~ct:tion <c) • . - -

(~ lAJ e,luc of the suriare ow...,..'s ;utet<sl oillall be 

fueJ l•y the .·ef.t~ry ~-l'd on appraisals made by three 

U}lprai~er~. One ~ueh app/JtJ.fnll be appointed by the 

Semt•'Y• o .. "l'P•;nted by the l4'11.-1J/." concerned, 

and one appoiut('d jointly by the appraiser~med by the 

Secretary and :-ueh surface owner. In computing the \alue 

of the surface lJWuer's interest, the apprai:sers shall first fix -

and determine the fair market value of the surface estate and 

they shall then determine and add the value of such of the 

following losses and costs to the extent that such losses and 

cost-s arise from the surface ~.()8.1 mining operations: 

( 1) loss of income to the sorlace owner during the 

mining and reclamation process; 

(2) c~t to the t~nrface owner for relocation or dis

location during the mining and reclamation process; 

( 3) cost to the surface owner for the loss of live

stock, cro~, water or other improl"ements. 
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(d) The Secretary shall not enter into any lease of such 

coal deposits until the surface owner has given written con-

sent and the Secretary bas obtained such consent, to enter 

and commence surface mining operutions, and the applicant 

has agreed to pay in addition to the rental and royalty and 

other obligations due the United States the money vaJue of 

the surface owner'f~rcst 8S determined according to tl.ae 

provisions of subsection ~4' r 
(e) The value of the surflco~er's interest shall be 

fixed by the Secretary based on a pptisal~ade by three 

appJWer.!. One sneh app,.;," oillall be app~} the 

Secretary, one appointed by the surface owner conce4JJ·a 

antl one appointed jointly by the appraisers named by the ~ 
Secretary and such surface owner. In computing the value 

of the surf~ce owner's interest, the appraisers shall first fix 

and determine the fair market nlue of the surface estate ail4 

they shall then determine and add the value of meh of the 

following losses and cos~ to the extent that such losses and 

costs arise from the surftlce coal mining operations: 

{1) loss of in,.nme to the -surface owner duririg the 

mining and reclanuat\on p~; 

(2) cost to tt.P. surface o-wner for relOcation or dis

location during thA ~~linin~ and reclamation proee.s; 

(3} cost to the surface owner for the loss of lil"e

stock, crops, water or other improvements. 
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( 4) MY other damage to the surf.we reasonably 

anticipated to he caused by the surface mining and recln

m&tion operations; and 

( 5) such :uldit.ional reasonable amount of compen

sation as the Secretary may determine is equitable in 

light of the length of the tenure of the ownership: 

P1·ovided, That such additional reasonable runount of 

if{) compensation may not exceed the value ~f the ~~~s 

I ~ rJ as established pursuant to this subsechon 

and in p~hs (1) through (4) above, or $100 

. per acre, whiclleYer$ifb 

I (f) All bills submitted to ~e~,rre~ary for any sucll 

I lease shall, in addition to any rental o1' ()~ and other 

obligations, be accompanied Ly the deposit of a11: amount 

equal to the \"alne of the surface owner's interest compulied 

under subsection (e). The Secretary shall pay such amount 

· to the surfuce o\mer either 11pon the execution of such lease 

I or upon the commencement of mining, or shall require poet

ing of bond to assure installment payments over a period of 

years acceptable to the surface ov.'Iler, at the option of the 

surface owner. At the time of initial payment, the surfaee 

owner may request a review of the initial determination of 

the amount of the surface owntll''s interest for ·the purpose 

of adjusting &oOO amount to reflect any increaae in the C... 
tiWileT Price Index since the initial dett'nnimttion. ~e lessee< 
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( 4) any o~er damage to the surface reasonably 

anticipated to be caused by the sm·facc mining aud recla-

mation operations.; and 

(5) such additional reasonable amount of romj>en~ 

sation o.s the Seeretary may determine is equitable in 

light of the length of the tenure of the ownership: 

Provided, That sib additional reasonable amount of 

com~nsation may ~~<'ed the value of the losses 

and costs as established ~ to this subsection 

and in paragraphs (1) through ~(. above, or $100 · 

~r acre, whiche\"er is less. . .S (/ i!J 
(f) All bills submitted to the Secretary for an~~ ... 

lease shall, in addition to any rental or royalty and other 4 {1 ~ 
obligations, be accompanied by the deposit of an amount 

equal to the value of the surface owner's interest computed 

under subsection (e). The Secretary shall pay such amount 

to the surface owner either upon the execution of such lease 

or upon the commencement of mining, or shall require post-

ing of bond to assure installment payments over a period of 

years acceptable to the su.rfaoo owuer, at the option of the 

snrfaoo owner. At Che time of initial payment, the surface 

owner may request a review of the initial determination of 

the amount of the_ lnrfaQe owner's interest for the purpose 

of adjusting !Aloh amount to reflect any increase in ~he Con-

• .·~~~·--·~initial det.erm.iu.&ion. The lessee 
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shall pay such increased amount to the Secretary to be p!Ud 

over to the surfac~ owner. Upon the release of the perform

ance bonds or deposits under section 519, or at an earlier 

time as may be detem1ined by the Secretary, all rights to 

enter into nnd ll>'t' the surface of the lnnd :::uhjeet to sueh 

lease shall rrwrt to the smface owner. 

(g) For the purl)(}l>C of thi,; scttiun the tt'rlll ":mrfa<·e· 

owner"" llli'Ml~ the llntural pt'rson or IWfSOUS (or c.·orpom.-= 

/ ~q;e majority stock of which i~ held by a p{-rson Qi·, 

L""onl .,J,'C",f;' the othfr requUements of this Sfction) ' 

who- {. 8 · 
( 1 }_ hold lt'gal/1/i.~"f title to the land smiacei 

(2) have their principal ~4C ~sidence on the· 

lfiDd; or personally c.'oncluct farming 5 r.md1ing oper-

ntions upon a farm or raneh. uuit t<' lJe afft>c-ted by sur

face e<.l8.1 mining operations; or rt'ceive directly a sig

n.ifkant portion of their inoome, if any, from such farm

ing or ranching operations; tmd 

( 3) ha ,.e met the conditiolli of pa.ragrqhs ( 1) and 

(2) for a period of ~t least three years prior to the 

granting of &he eooseni. 

In computing the t~-Yftl' period the Secretary may in

dude periods during whiclt title wa,; O\\'lled by a -relative 

of mch pei'90D. l•y blood or ~DAmage dnring whieh period 

1Mb. relative wooJd ba•e met the ~ta of tbP 

sabseetion. 
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shall paJiosuch increased amount to the Secretary to be paid 

over to the surface owner. Upen the release of _the perfonn

ancc bonds or deposits under section 519, or at an earlier 

time as may be determined by the Secretary, all rights to .. 

enter into and use the surface of the land subject to such 

lease shell revert to the surface oWBer. 

(g) For the purpose of this section the rorm "surface 

owner" mea~ tb/ /)turn} person or persons (or corpora

tion, the majority st~r:hich is held by a person or 

persons who meet tJ1c other (r&t"ments of this section) 

who-. {. .S 
(I) hold legal or eqWtahle Iitle to II.Jie '?!,."•; 
(2) have their p1incipal place of residence AJJtJ 

land; or personally conduct farming or ranehing oper- ~ 
ations upon a farm· or ranch unit to be affected by sur-

face coal mining operations; or receive directly a sig

nificant ~rtion of their income, if any, from such farm-

ing or ranching operatiow;; and 

(3} have met the conclitaous of paragraphs (1) and 

(2) for a period of at least · tlrree years prior to the 

pmtiag gf the coDaeui. 

In oomputing the three-year period the Secretary may in

clude perioa during wmch title was owned by a. relative 

of nch persor1 by blood or marriage during which period 

BllCh relaiive woaJd have met the requiremeDil of thill 

sobeeetiOD. 
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(h) Where surl~e lands over coal subject to this sec

tion are owned by a.ny person who meets the requirements of 

paragraphs {1) and (2) of thiHubsection (g) but who d~ 

1 noi meet the requirements of paragraph (3) of subsection 

(g), the Secretary shall not place such coal deposit in a 

leasing tract unleea IIIWh person has owned 8UCh surface lands 

for a period of three years. After the expiration of sueb 

three-year period such coal deJK)sit may be l~sed by the 

/ ~)iry: Provided, That if such pe~on qualifies. as a su~ 
face '{vl;ff:j defined by subsection (g) his consent has 

been obtained ~uant to the procedures t:et forth in this 

IIOOUOn. . s (/ 8 s . 
(i) Nol!Ung in this section~- .. """-

ing or diminishing any property rights hel~y the United 

States or by any other land owner. 

(j) The determination of the value of the surf!M'e owner's 

1 interest fixed plli"'MM8.Bt to subiec&ion (e) or any adjusbneat 

! to that determination made pursuant tA> suhsecg. (f) shall 

be subject to judicial review only in the United Staies dia

trict court for the locality in :Which the leasing tract is located. 

(k) At the cad of each tw•year perie.l after the da,te 

of enactmt>nt of this Act, the Secretary sball au.bmit to the 

f

l Oongrets a report ·on the implemenla&ioo of the Federal ~

coal leasing policy established by this section. The report 

t ah.aJl include a list of the surface owners who hal'e ( 1) giv~ 
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(h) Where surface lands. over coal subject to this sec

tion are owned by any person who meets the requirements-of 

paragraphs (1) and (2) ofthissubseetion (g) bntwhodoes 

not meet the requirements of paragraph (3) of subsection 

(g), the Secretary shall not place such coal deposit in. a 

leasing tract unless such person has owned such surface lands 

for a. period of three years. After the expiration of such 

three-year period sa; coal deposit may be leased by the 

Secretary: PrOt:ided, R~>lJuch person qualifies as a sur

face owner as defined by su'le/le_ (g) his consent has 

been obtained pursuant to the proc~s set forth in this 

section. ,S (/ fJ. 
(i) Nothing in this_ section shall be construed as~~,- ,. 

ing or diminishing any property rights held by the Unite~ C ~ 
States or by any other land owner. 

(j) The determination of the value of the surface owner's 

interest fixed pursuant to subsection (e) or any adjustment 

to that determination made pnnmant to subsection (f) shall 

be subject to judicial review ouly in the United States dis

trict court for the locality in which the leasing traet is located. 

(k) At the end of each tw•year period after the date 

of enaebnent of this Act, the Beerecary sbail submit to the 

·- -Congress a report on the implementatiOn of the Federal 

coal leasing policy established by this aeetion. The report 

shall include a list of the surface owners wbo have_ ( 1) given 
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their consent, ( 2) received payments ptll'81lant to this 

section, (3) refused to give consent; and ( 4) the acreage 

of Lmd im·olwd in each category. The report shall also 

indicate the Secretary's views ou the imp6ct of the leasing 

1 polky on the aYnilahility of lfedeml (·oal to nwct national 

energy needs and on rc<'eipt of fail· mnrket value for Fcd<>ral 

coal/) · · . 

(I}~ J!bfm sWill not apply to Iudi .. Lmd.;, 

(m) Any per,.ft;o gives, offt·rs, or promi.ses any

thing of ¥alue to any surfarJS &e.· or offers or promises 

any sorlare oWner to gh·e auythlngq'J;.IIil·to any other 

person or entity in order to induce such surfa'&/;wner to 

giYe the Secretary his written consent pursuant to this sec

tion, and any surface owner who accepts, recei¥es, or offers 

or agrees to reeeive anything of value for himseH ·or any 

other person or entity, in return for giving his written con

sent pursuant to this section, shall be subject to a civil pen

alty of one and a half tim~ the monetary equivalent of the 

thing of Yalne. Such peiUllty shall be a.."SeSSed by the Sec

retary and collected in aecordanoo ·with the proeedo.res set 

out in subsections 518(b), 518(c), 518(d), and 518(e) 

of this Act. 
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their consent, (2) received payments pursuant to this 

section, ( 3) refused. to give consent, and ( 4) the acreage 

of land involved in each category. The report shall also 

indicate the Secretary's views on the impact of the leasing 

policy on the availability of Federal coal to meet national 

energy needs and on rece' of fair market value for Federal 

coal. . /)~ 
(I} Th;. section shall n~t a$./''ftJ:dUm lands. 

(m) Any person who gi~es, offers, ~ tomises any

thing of value to any surface owner or offers or4'&.5e~ 
any surface owner to gi~e anything of value to any i:lJS r 
penon or entity in order to indnce such snrfaco owner to -41J'(J (' 

1 gi~e the Secretary his written consent pursuant to this sec

tion, and any surface owner who accepts, receiYes, or offers 

or agrees to receive anything of ~alue for himseH or any 

other person or entity, in return for giving his written con

sent pursuant to this section, shall be subject to a civil pen-

' alty of one and a half times the monetary equivalent of the 

thiDg of value. Bnch penalty shall be assessed by the See

retary and collected in accordance with the procedures set 

out in subsections 518(b), 518(c), 518(d), and 518(e) 

of this Act. 



(n) Any Federal coal lease issued snbject to the provi-

sions of this section shall be automatically terminated if the 

' lessee, before or after issuance of the , lease, gives, offers or 

1 promises 'anything of value to the surlaee owner or offers 

! or promises any smiace owner to give anything of value to 

· any other person or entity in order to ( 1) induce such sur-

1 face owner to give the Secretary his written consent pursuant 

· to thflJ(J.ion, or ( 2) compensate such surface owner for 

giving su'f' J/or) All bonuses, ~ties, rentB, and other 

paymentB made by £ ~ shall be retained by the United 

States. S {J /] 
I ( o) The provisions of this section~~~:._ effective 

on February 1, 1976. Until February 1, 1976~~~eU!ry 
shall not lease any coal deposits owned by the U'niwd States 

under land the surfae.e rights t.o which a.re not owned by the 

United States, unless the Secretary has in his possession a. 

' document which demo811t1Ue8 the aaqnieaoeMe prior &o 

February 27, 1975, of the owner of the surface rightB to 

!\ the extraction of minerals within the boundaries of his pr~ . 
erty by etll'rent surfaoo CI08l miDing methods. 

S7 
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(n) Any Federal coal lease issued subject to the provi

sions of this section shall be automatiailly terminated if the 

lessee, before or after issuance of the lease, gives, offers or 

promises anything of value to the surface owner or offers 

or pr0111ises any surfae.e owner to give anything of value to· 

any other person or entity in order to ( 1) induce such sur

face owner to give the Secret7 his written consent pursuant 

to this section, or (2) compe~Jfi\_surfaee owner for 

giving such consent. All bonuses, royall.e/ ~ts, and other 

paymenls made by the Ie,.. shnll be retn;ned i:14e ~ted 
States. (,; S.s 

( o) The provisions of this section shall become effective )';tf 4'' 
on February 1, 1976. Until February 1, 1976, the Seeretary (1 C 
shall not lease any coal deposits owned by the United States 

un~er land the surface rights to which are not owned by the 

United States, unless the SecRtary has in his pessession a 

document which demonstrates the acquiesceace prior to 

February 27, 1975, of the owner of the surface rights $o 

the extraction of minerals within the boundaries of his pro,. 

erty by current surface coal mining methods. 



~. DISPOSITION OF REClAMATION FUND REVENUES 
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Sec. 507 

.58 
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Sec. 401 (b)(3) 

exceed 20 per oontum. of ~uch ~bunati~n k~s ooDeete4l 

for any calendar quarter abaB be restrTed be~ in 

· · the first ralendar in which the fee is imPosed Md eon

tinning. for the remainder of that fiscal year and for 

. t.tte period:·in -ivbich ~ fee is imposed by law, fo~ the 

purpose of section 507 (e) , subject to appropriation 

pursuant to authorization under section 712 (b) . 

(c) If the regulatory authority finds that the probable 

annual production of any coal surface mining epet'MeP8 oper

ator will not exceed 250,000 tons, the determination of hy

drologic consequences required by subsection (b) ( 11) and 

the statement of the result of test borings or core samplings 

, required by subsection (b) ( 15) of this section shall be 

; I performed ·by &h~ regula&ory authority, or mcb. qoalifiei.t 
• ! public or private laboratory designated by the regulatory 

I 

' tnthority and the cost of the. preparation of such determinaa 

tion and statement shall be 88SUDled by the regolatory 



MEMORANDUM FOR: 

FRONs 

September 13, 1976 

nM CANNON 

DICK CHENEY ..,.;.. 

~ p 14 1976 
4.,Sb 

Jlm, yoa OGpt to con•lder 10ln1 up to aee or talk to Wr. Delaney 
on the Rule• Committee concerD1n1 the Strlp Mlnlll1 Blll. We want 
to bottle that one ap, lf we cae, and Delaney may be wllllng to help, 
eapeclally 1f you aak hlm. // 

Talk wlth Nareb, and then follow ap 1f lt make 

CCI .Jack Me•*-( 

\ 

• 



• 
THE WHITE HOUSE 

WASHINGTON 

September 15, · 1976 

MEMORANDUM FOR: DICK CHENEY 

FROM: JACK MARSH 

You should be aware that the House Rules Committee 
this afternoon· granted a rule on the Export 
Administration·· ·Bill . by· a vote of 9-6. 

Also, the Rules ~· voted against granting a 
rule on the(Stri~ Mininq)Bill by a . vote of 9-5 with 
one not vot~. ~ 

• 




