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MAY 14 1975 

THE WHITE HousE 

WASHINGTON 

Date May 14. 1975 

TO: Jack Marsh 

FROM: CHARLESLEPPERT 

t- /) ' Please Handle , 
--------------------~~,~ 

I For Your Information ------,..----+--
Per Our Conversation --------
Other: This is the latest Minority Whip's 
Tally on the question of sustaining the 
P:reaident' s veto of the Strip MiDintJ bill. 
Also attached is the unofficial tally of 
opponents of the bill as passed on by Sam 
Steiger. An update of the Steiger tally 
will be obtained today. 

' 

Digitized from Box 31 of The John Marsh Files 
 at the Gerald R. Ford Presidential Library
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. ~· REPUBLIC1-\N 'VI-liP-ROBERT II. 1\:IICHEL 
Date: .: t!. ~~1· 7S 94th Congress 
Q>t~i~~ .5u..rla.,~ Tally Sheet 

West~rn and Plains (Talcott) 

California 
""I~ ell ___ .... ---------- _________________ _ 

'<T 
1 oung __________ ------------- _________________ ----·----- ·--------

Arizona ? 
Conlan ..... ____ ... ---------- --~- ___ _ --------- _________________ _ 
Rhodes ________________________________________________________ _ 
St.eiger _________________________________________ --------- ________ _ 

Colora..ilo 
Armstrong (ARW)------- ---------
Johnson_--------------- _____ ---------

Idaho 
Hansen ..•.. ______ . ________ _ 
Symms. ____________________ _ 

New Mexico 
-.Lujan .... -------------------

WMhington 
;_Pritchard ___________________ --------· 

J anrwn ..... _________ . _______ _ ______ _ 

Soufh Dal:olrt 
A bd nor., ..... .., .. ------------ ________ _ 
Presslei·."fi:~,tl~~s..£~0 ___ ---------

Total 

1 

Midwestern States (Myers) 

Yes ?\o 

htdi"ana 
Hillis_ .... ______ ------------ _________ _ 
11yers ...................... c -------- --------- --------- ---------

Iowa 
Gra.ssley ____ .... ------------- .... ----- --------- --------- ---------

Michigan 

·-Broomfield .. ------------------------ -------- ····------ ----·····-
Brown______________________ -------- -------- --------- ---------

- i:~l~~~~-~~-~--~~~-:~:~~~~~~~~~~ -~~~~~~:~ ?~~~~~~ ~~~~~~::~ ~:~~:~~~-
-Hutchinson ________________ ----------------- --------- _______ _ 

Ruppe _______________________ -------- -------- --------- ________ _ 
Vander Jagt_______________ ------- --------- --------- ________ _ 

1l1innesota 
Frenzel (ARW) ----------- _________ -------~ --------- ________ _ 
Haged om .. ________________ _ 

Qui e ... ----------------------- ____ _____ _ ________ -------- ________ _ 
lVi.scon"~ in 

-~~~~:~:--~:~--~--:~~~~~~~~~:~~~~ ~~~~~~~~: -~~~~~~~~ ~~~~~=~: ~ 
Ohio 

Ashbrook.._________________ --------- _________________ _ 

Brown (ARW) ----------- --------- --------- ---------
Clancy-------------------~-- _________ --------- ________ _ 

~;:~~:~~--~ :: :::~::~~~::::::: .. :~:~:-· ~ ::~:~:::: ::~~::::: 
~~~~~::::·.-----~~::~:::~~~~::_ ~:~~::::: ·!:::: __ ::::::::_ ::~~::::: 

TotaL .............. _/f-__ -~~-- ... 2--... ..2..._ .. . 
===-=··==f=-=--=-=-=-=1===-c=f====l 



K~t'UliLlt.;Al~ W tll.t"-1\.Utl~.tl,T H. lVllt.;tl~L 
Date:·~ 94th Congress 
Qu~stion: Tally Sheet 

Border and So~thern (Young)~- =~===. N=e=w=E=;=ng=~l=a=n=d=a=n=d=M=id=-=A=t=la=n=t=ic=-(=M-cD~~~)-@ 

Yes No Und. N/H Yes No Und. N/R 

ll1arylarul 1---1 Connecticut 
Gude. _______ --------------- __ _ ___ ___ _ _ _________________________ _ l\JcK.inney ------------------ ________ --------- ---------
Holt .. _____________ ... _______ _ Sarasin______________________ _________ _ ________________________ _ 
Bauman _______________________________________________________ _ Delaware 

Missouri duPont__---------------------------· -----.---- --------- ________ _ 
Taylor (ARW). ______________________________________________ _ Maine 

Kentucky Cohen .. ______________________________ _ 
- Carter _________________________________________________________ _ Emery _______________________________ _ 

Snyder----------------------- li1Msaehusetts 
Tennessee Conte (ARW) __ ----------- ___________________________________ _ 

Beard .. __ -------------------_ Heckler_·-----------------~--_________ _ _______________________ _ 
Duncan ________ -------------- New Hampshire 
Quillen ____ ..... -------------- - Cleveland.------------------__________________ _ _______ ---------

Fwrida New Jersey 
Bafalis .. ---------------------- --------- -------- -------- ---------

- Burke ________________________________ --------- ------- ---------

-Frey·------------------------------------------ ------- ~:if:::::•::•::::::••:•: ::::::::: •:::•:::: ::z: •:::••: .-
~ ~~~~~--~:~--~~~~~~~~~~~~~~~~~~ ~~~~~~~~~-~ -~~~----- ~~~~~~~~~ 

North Carolina 
-BroyhilL ____________________ ------------------------------------

Martin.---------------------- __________________________ .--------
South Carolina 

Spence .. __ -------------------
Virginia 

Bu tier .. ________ -------------
Daniel ______________________ _ 
Robinson. ________________ _ 

Wampler .. ____ --------------
- Whitehurst (ARW). ______________ -------- _________________ _ 

Alabama 
Buchanan .. _________________ ______ --------- _________________ _ 
Dickinson _____________________________________________________ _ 
Ed wards ... ________________ _ 

Arkansas 
Hammerschmidt _________ _ 

L<Juisiana 
Moore .• _--------------- ___ _ 
Treen.----------------------

Mississippi 
' Cochran ____ ----------------

Lott. ------------------------- __________________ --------- ________ _ 

Tex,rts '"'..-

~2li::: .. ,.. -·· -~b~~ki -j ··- : _1·······-
T <1 . 0 ~- 5 ot.t ------------------- ··-\------- _;....! ______________________ _ ----
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·~ voted agatnst conterence report in 94th. 

Alexander (D-Ark.) 
Andrews (D-N.C.) 
Archer (R-Tex.) 
Ashbrook (R-Ohio) 
Bar,·c:an (R-Md.) 
Beard (D-R. I.) 
Bevill (D-Ala.) 

·Bowen {D~Miss.) 
Breaux (D-La.) 
Brown (R-Mich.) 

. Brown· (R-Ohio) 
Broyhill (R-N.C.) 
Buchanan (R-Ala.) 
Burgener (R-Calif.) 
Burleson (D-Tex.) 
B~tler {R-Va.) 
Byron · (D-Md.) 
·carter (R-Ky.) 
Casey (D-Tx.) 
Cederberg (R-Mich.) 
Chappell .(D-Fla.) 
Clawson (R-Calif.) 
Cochran (R-Miss.) 
Collins (R-Tex.) 
Conable (R-N.Y.) 
Conlan (R-Ariz.) 
Crane (R-Ill.) 
Daniel (D-Va.) 
Daniel· (R-Va.) 
Davis (D-S.C.) 
Derrick (D-s.c.) 
Derwinski (R-Ill.) 
Devine (R-Ohio) 
Dickinson (R-Ala.) 
Downing (D-Ua.) 
Duncan (R-Tenn.) 
Edwards (R-Ala.) 

. English (D-Okla.) 
Erlenborn (R-Ill.) 

Evins 
Flowers 
Flynt 
Ginn 
Guyer 
Hagedorn 
Hammerschmidt 
Hansen 
Hebert 
Hechler 
Hefner 
Hightower 
Holland 
Hubbard 
Hutchinson 
!chord 
Jarman 
Jenrette 
Johnson 
Jones 
Jones 
Jones 
Kazen 
Kemp 
Ketchum 
Kindness 
Latta 
i.ott 
Lujan 
McDonald 
McEwen 
Mahon 
Mann 
Mathis 
Michel 
liilford 
Mills 
M"mtgomery 

(D-Tenn.) 
(D-Ala.) 
(D-Ga.) 
(D-Ga.) 
(R-Ohio) 
(R-Minn.) 
(R-Ark.) 
(R-Idaho) 
(D-La.) 
(D-W .va.) 
(D-N.C.) 
(D-Tex.) 
(D-S .C.) 
(D-Ky.) 
(R-Mich.) 
(D-Missouri) 
(R-Okla.) 
(D-S.C.) 
(D-Calif .) 
(D-N.C.) 
(D-Okla.) 
(D-Tenn.) 
(D-Tex.) 
(R-N.Y.) 
(R-Calif.) 
(R-Ohio) 
(R-Ohio) 
(R-Miss~) 
(R-N.Mex.) 
(D-Ga.) 
(R-N. Y.) 
(D-Tex.) 
(D-s.c.) 
(D-Ga.) 
(R-Ill.) 
(D-Tex.J 
'(D-Ark.) 
(D-Miss .) 

5 Paired against conference report. 
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de la Garza (D-Tex.) 
Goldwater (R-Calif.) 

Gonzalez (D-Tex.) 
Holt (R-Md.) 

Not voting on conference report but voted against bill. 

McCollister (R-Nebr.) 

Moore 
Myers 
Nichols 
O'Brien 
Passman 
Patman 
Poage 
Quillen 
Randall 
Rhodes 
Risenhoover 
Roberts 
Robinson 
Rose 
Rousse lot 
Runnels 
Satterfield 
Sebelius 
Slack 
Smith 
Snyder 
Spence 
Steed. 
Steiger 
Stephens 
Symms 
Taylor 
Teague 
Thornton 
Treen 
Vander Jagt 
Waggonner 
Wampler 
Whitten 
Wilson 
Wright 
Young 
Young 

(R-La.) 
(R-Ind.) 
(D-Ala.) 
(R-Ill.) 
.(D-La.) 
(D-Tex.) 
(D-Tex.) 
{R-Tex.) 
(D-Mo.) 
(R-Ariz.) 
(D-Okla.) 
(D-Tex.) 
(R-Va.) 
(D-N.C.) 
(R-Calif .) 
(D-N.Mex.) 
(D-Va.) 
(R-Kans .) 
(D-W.Va.) 
(R-Nebr.) 
(R-Ky.) 
(R-S .. C.) 
(D-Okla.) 
(R-Ariz.) 
(D-Ga.) 
(R-Idaho) 
(R-Mo.) 
(D-Tex.) 
(D-Ark.) 
(R-La.) 
(R-Mich.) 
(D-La.) 
(R-Va.) 
(D-Hiss.) 
(R-Calif.) 
(D-Tex.) 
(R-Alaska) 
(D-Tex.)· 

Landrum (D-Ga.) 
, 



2'3 'Republicans likely to vote to sustain. 

*Clausen (Calif.) 
**Lagomarsino (Calif.) 
*Moorhead (Calif.) 

Young (Fla.) 
Frey (Fla.) 
I'··• fa Us (Fb.) 
L.urke (Fla.) 
Hyde (Illinois) 

**Madigan (Ill.) 
**Hillis (Ind.) 

Grassley (Iowa) 
*Winn (Kansas) 
*Skubitz (Kansas) 

(Mich·tgan) 
HThon~ (Nebc.) 

McCollister (Nebr.) 

20 Republicans who probably will support President. 

*Wiggins (Calif.) 
Hirishaw (Calif.) 

*Armstrong (Colo.) 
**McClory (Ill.) 

Esch (Mich.) 
Broomfield.(Mich.) 

· Quie (Minn.) 

*Forsythe (N.J.) 
Lent (N.Y.) 
Hastings (N.Y.). 
Gtadison (Ohio) 

**Clancy (Ohio) 
Whalen (Ohio) 

*Miller (Ohio) 

6 Democrats who probably will support President. 

= 
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Sisk (Calif.) 
Sikes (Fla.) 

Brink:ley (Ga.) 
Stuckey (Ga.) 

* voted consistently with us in the 93rd 
** voted with us at least once in the 93rd 

Cleveland (N.Hamp.) 
**Harsha (Ohio) 
**Wylie (Ohio) 

Shuster (Pa.) 
Goodling (Pa.) 

-J-~<- .John~on ( 2a.) 
*;:.-.Abdnm:· (S.D.) 

McDade (Pa.) 
Coughlin (Pa.) 
Eshleman (Pa.) 
Schneebeli (Pa.) 
Myers {Pa.) 

*Whitehurst (Va.) 

Fountain (N.C.) 
Henderson (N.C.) 



...... ~ • 

..... 

**Talcott (R-Calif.) 
**Bell (R-Calif.) / 

Pettis (R-Calif.) · 

**~:~i~b~~~F~~~i~.) ,/ 
Findley (R-Ill.) 
Emery (R-Maine) 
Cohen (R-Maine) 
Gude. {R-Md.) 
Rinaldo (R-N.J.) 
Wydler (R-N. Y.) / 
Gilman (R-N.Y.) 
Mitchell (R-N.Y.) 

*Jones (D-Ala.) / 
Na tcher (D- Ky.) . 
Long (D-La.) 
Litt~n (D-Mo.) ~ 
Hungate (D-Mo.) 

vlalsh (R;-N.Y.)· / 
Horton (R-N. Y.) .... 
Andrews (R-N.D.) 

**Stanton, J.'.-1. (R·-Ohio) / 
Mosht=>r (R-Oh io) 
Schulze (R-Pa.) 
Pressler (R-S.D.} 
Steelman (R-Tex.) ~ 
Jeffords (R~Vt.) v' · 
Pritchard (R-Wash.) 
Steiger (R-Wisc.) / 
Kasten (R-Wisc.) ~ 

Delaney (D-N.Y.) -~ 
Wilson (D-Tex.)v'~ 
White (D-Tex.) ../ 
Krueger (D-Tex.) ~ 

**McKay {D-Utah) v' 

.. 
• _; v ~~' ._ -·- ... 



... , 11, 1975 

WDdOaANDUM 1'0&1 THE PaUlDENT 

ROM: 

SUBJECTa Strip Mlala1 BW 

lolua abecle• 1peke to me tiWt afteraoea ~- a•k .. me to co•er 
tile foUowi• laformatloa to roo, 1ome of wldclll 1upeet be ba• 
,.,.,...._,, meatloaecl to ,.. Oil tile plaoae la llla coBYel'latloa• wW. ,.. .. 
1. He eap Ume le of tlae e••eace aDd lf JOG are 1•laa to Yeto, 

be recoa:uneade tllat roa •o dd• •• ••lcklr •• ,...o-le. 

z. llllere•u la OJdaboma lla•e beea la teula wlda Cad Alltert 
a .. Cal'llaa• u•leed lalm tllat lf lle recel•~ the •.to ••••1• 
br t.U flret of tile c...ta1 week, lle call •c~• lt for a Yete 
pl'iel' to tlae rec .. •. 

J. Jolutll of tile new tlaat lt woal• tleiMtter to ••• oa tile •eto 
, ... tlola prier to tlae roc .. • ratar tllaa after tile r•c•••. 

4. He feeltl tlaat momelllua Ia oa ,..., •Y• wlUcla cau .. blm 
to recomaeacl actlea •oour l'&tlaer tlaaa later. 

/ 

1 

1 
I 
I 
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, 16, 1975 

OW: JACK MA 

Attacllecl la •om ad ltlotlal corl"MpO etaee la 
l"efereace to H. • Z5, tile rface M'•lac UL 
I wCHilcl appreciate ,..r appnprlate laaadll .. of 
t corr•poade • 

( ' 



MEMORANDUM MAY 2 0 1S?S 

THE WHITE HO U SE 

MEMORANDUM FOR: 

FROM: 

SUBJECT: 

WASHIN GTO N 

May 20, _ 1975 

RON NESSEN 

JERRY WARRE~ 
Telephone Callsf!o Editorial Writers 
Concerning the Strip Mining Veto 

Margii\ret Earl, Margita, and I today called the chief editorial writers 
of several key newspapers to alert them to the President's veto and the 
House vote tomorrow and to offer to provide highlights from the message 
by phone as well as follow-up phone interviews with Frank Zarb. Our 
approach was low-key and our emphasis was on providing factual 
information. The reaction was ~ormly one of appreciation and in several 
cases we are sure the Presidentts position will be more clearly articulated in 
editorials. 

Following are some results: 

Chicago Tribune 

John T •. McCutcheon, Chief Editorial Writer, was most appreciative of the 
information provided for an editorial which will run tomorrow. I provided 
him the key points of the President's message, quoted some of its passages 
and elaborated on some points based on the additional information in 
Zarb' s briefing of yesterday. 

Wall Street Journal 

Robert Bartley, Editor of the Editorial Page, indicated the Journal was not 
planning an editorial but thought my calling was a "marvelous innovation11 

since in situations such as this his editorial staff in New York have difficulty 
obtaining texts and substantive information. 

(, 
\ 

v 
../ 
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Los Angeles Times 

Anthony Day, ·Editor of the Editorial Page, appreciated the offer of 
inforrna. tion. His 11strip mining man11 was not i!l the office and he told 
me that he would call me or Zarb if h~ needed information. He called 
Zarb. 

San Diego Union/Tribune 

DeVan ShUIIlway, Director of Research, called me for information on the 
President's handling of the Mayaguez incident, especially a chronology, for 
a column he is writing praising the President. I dexed him the Press 
Offic~ Chronology. He indicated the Union/Tribune has written 3 or 4 editorials 
opposing the strip mining bill. No editorial is planned for tomorrow but the strip 
mining bill will be one item in a strong weekend editorial criticizing Congress. 
I am sending him the President's veto message and the Zarb briefing. 

Washington Post 

Philip Geyelia., Editor of the Editorial Page, was sure the Post already had the 
.Presi. dent's veto message by the time he returned my call this afternoon. 
He expressed thanks for my courtesy in calling him, especially in view ·of 
the Post's position on the issue. 

Christian Science Monitor 

Talked to Jose~ Harsh and an editorial writer named Nordell ... expressed great 
interes~, so I read entire veto message .•• they will call Zarb . on follow-~ 
questions on Virginia and privately-held lands. · · IJ ~· 

Cleveland Plain Dealer 

Talked to Bill Barnard,' chief editorial writer and editorial writer Howard 
Preston ... expressed great interest, but no commitinent on editorial •.• sent 
copy of veto message to Washington Bureau to be TWXed to Cleveland. 

New York Tixnes 

(c~~~s .. . was out of the office .•. left explanatory message, 
no return call ... may call Zarb directly. 

Washill.iton Star-News 

1'4~~ 

but 

(t:lked wi~ Jack Germond who promised to 
will call me •.. no response. 

relay message ... if interested, 

.... , 

' 
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Philadephia Bulletin 

John McCulloch will do an editorial. 

Others being contacted: 

Detroit News 

Miami Herald 

Minneapolis Tribune 

Atlanta Constitution 

Boston Globe 

Dallas Morning News 

Kansas City Star 

cc: Frank Zarb 
Jack Marsh..,..- ' 



FOR II~IJIAT~ P£LEASE Hay 20, 1975 

Office of the v1hite House Press Secretary 

--------------------------------------------------------------
THE l<niiTh HOUSE 

TO Tlill HOUSE OF kEPRESEt!TATIVES : 

I am today returning without my approval, H.R. 25, 
the proposed Surfa .. ~i~ Control ... Raa 1 &mation Act of 
1975. I am unable to sign this bill because: 

1. 

2. 

3. 

4. 

As many as 36,000 people would lose jobs 
when unemployment already is too high. 

Consumers would pay higher costs -- particularly 
for electric bills -- when consumer costs are 
already too high. · 

The ilation would be more dependent on foreign 
oil -- when we are already overly dependent 
and dangerously vulnerable. 

Coal production would be unnecessarily reduced 
when this vital domestic energy resource is 
needed more than ever. 

America is approaching a more serious donestic energy 
shortage, and we are not facing up to it. 

We can develop our energy sources while protecting 
our environment. But this bill does not do that. I 
have supported responsible action to control surface 
ruining and to reclaim damaged land. I continue to 
support actions which strike a proper balance between 
our energy and economic goals and important environmental 
objectives. 

Unfortunately, H.R. 25 does not strike such a 
balance. 

Since I submitted my comprehensive national energy 
program earlier this year -- a program which included a 
tough but balanced surface minint bill -- our energy 
situation has continued to deteriorate. \:ith domestic 
enerby production continuing to drop, we are today more 
vulnerable to the disruption of oil supplies than we were 
during the Hid-East oil embargo. Ue will be even more 
vulnerable as our economy recovers and energy consumption 
increases. 'i'his vulnerability places us in an untenable 
situation and could result in new and serious economic 
problems. 

Coupled with this steadily deteriorating situation 
is the fact that the Congress has yet to act on a compre 
hensive energy program capable of achieving goals on which 
we all agree. Several Congressional committees have l~rked 
hard to develop solutions. Unfortunately, their proposals 
are inadequate to achieve the energy objectives I have 
set. 

more 

I 
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As the one abundant ene:::·gy scu:rce ·over which the 
United States has total control. coal is critical to the 
achievement of American energy independence. In the face 
of our deteriorating energy situation, we must not arbi
trarily place restrictions on the development of this 
energy resource. 

It is with a deep sense of regret that I find it 
necessary to reject this legislation. My Administration 
has worked hard with the Congress to try to.develop an 
acceptable surface mining bill and other energy programs 
which could, when taken together, enable us to reduce 
energy imports and meet environmental objectives. While 
the Congress accepted in H.R. 25 some of my proposals, 
it rejected others necessary to reduce the adverse impact 
on coal production and to clarify various provisions of 
the legislation to make it precise and more workable. 

The Department of the Interior and the Federal 
Energy Administration now advise me that, if this bill 
were to become law, a production loss of 40 to 162 million 
tons would result in 1977. This would mean that six to 
twenty-four percent of expected 1977 coal production would 
be lost. Actually, production losses resulting from H.R. 25 
could run considerably higher because of ambiguities in 
the bill and uncertainties over many of its provisions. 

The bill I sent to the Congress in February would have 
also entailed production losses estimated between 33 and 
80 million tons. Even though these losses would have been 
substantial, we could have accepted them if Congress had 
enacted the comprehensive energy program I proposed. But, 
now the potential losses of H.R. 25 are intolerable. 

The reduction in coal production would mean that the 
United States will be forced to import more foreign oil. 
To demonstrate the seriousness of this problem, it is 
est:tmated that we would be forced to import an additional 
215 million barrels of oil a year at a cost of $2.3 billion 
for every 50 million tons of coal not mined. At a time 
when our dependence on Mid ,East oil is expected to double 
in just 2-1/2 years, I believe it would be unwise to 
further increase this dependency by signing into law H.R. 25. 
This kind of setback in coal production would cause our 
dependence on Mid-East oil to triple by 1977. 

Additional reasons for withholding approval of H.R. 25 
are its legislative shortcomings. These include: 

Ambiguous, vague and complex provisions --as the 
record of Congressional debate indicates. The bill 
would lead to years of regulatory delays, litigation 
and uncertainty against the best interests of achieving 
either our environmental or energy objectives. 

Cumbersome and unwieldy Federal·State regulatory 
and enforcement provisions. H.R. 25 would inject 
the Federal Government immediately into a field which 
is already regulated by most states. Since 1971, 
21 states which produce over 90 percent of the 
nation's surface mined coal have either enacted 
new environmental legislation governing surface 
mining or have strengthened laws already on the 
books. 

more 

, 
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H.R. 25's tax provisions which would be excessive 
and unnecessarily increase the price of coal. 

Its provisions which enable State governments to 
ban surface mining of coal on Federal lands -- thus 
preventing a national resource from being used in 
the national interest. 

Its provisions permitting the Federal government to 
pay private landowners 80 percent or more of the 
cost of reclaiming previously-mined land, leaving 
title to the land in private hands, could provide 
windfall profits at the expense of coal consumers. 

In short, I favor action to protect the environment, 
to prevent abuses that have accompanied surface mining of 
coal, and to reclaim land disturbed by surface mining. 
I believe that we can achieve those goals without imposing 
unreasonable restraints on our ability to achieve energy 
independence, without adding unnecessary c~sts, without 
creating more unemployment and without precluding the use 
of vital domestic energy resources. 

THE WHITE HOUSE, 

May 20, 1975. 

GERALD R. FORD 

# # # 

' 



FOI.:. IHHt:::DIATi: IlliLr.ASE Hay 20, 1975 

Office of the llhite House Press Secretary 

--------------------------------------------------------------
TilE WHITE HOUSE - ---

TO Tlill HOUSE OF lS.EPRESEt!TATIVES: 

I am today returning without my approval, H.R. 25, 
the proposed Surface liining Control and Reclamation Act of 
1975. I am unable to sign this bill because: 

1. 

2. 

3. 

4. 

As many as 36,000 people would lose jobs 
when: unemployment already is too high. 

Consumers would pay higher costs -- part.icularly 
for electric bills -- when consumer cost~ are 
already too high. ' , 

The riation v1ould be more dependent on foreign 
oil -- when we are already overly dependent 
and dangerously vulnerable~ 

Coal production would be unnecessarily reduced 
when this vital domestic enerr,y resource is 
needed more than ever. 

America. is approaching a more serious docestic enerr.y 
shortage, and we are not facing up to it. 

We can develop our energy sources while protecting 
our environment. But this bill does not do that. I 
have supported responsible action to control surface 
mining and to reclaim damaged land. I continue to 
support actions which strike a proper balance between 
our energy and economic goals and iL~ortant environmental 
objectives. . · 

Unfortunately. H.R. 25 does not strike such a 
balance. 

Since I submitted my comprehensive national energy 
program earlier thi.s year -- a program v.1hich included a 
tou&h but balanced surface mining bill -- our energy 
situation has continued to deteriorate. \lith domestic 
enersy production continuing to drop, we are today more 
vulnerable to the disruption of oil supplies than we were 
during the Hid-East oil embargo. Ue will be even more 
vulnerable as our economy recovers and energy consumption 
increases. '£his vulnerability places ·us in an untenable 
situation and could result in new and serious economic 
problems. 

Coupled with this steadily deteriorating situation 
is t~e fact that the Congress has yet to act on a cot:.pre
hensl.ve energy pr9gram capable of achieving goals on which 
we all agree. Several Congressional committees have lrorked 
hard to develop solutions. ·Unfortunately, their proposals 
are inadequate to achieve the energy objectives I have 
set. 

more 
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As the one abundant energy source over which the 
United States has total control. coal is critical to the 
achievement of American energy independence. In the face 
of our deteriorating energy situation, we must not arbi
trarily place restrictions on the development of this 
energy resource. 

It is with a deep sense of regret that I find it 
necessary to reject this legislation. My Administration 
has worked hard with the Congress to try to.develop an 
acceptable surface mining bill and other energy programs 
which could, when taken together, enable us to reduce 
energy imports and meet environmental objectives. While 
the Congress a.c.cepted in H.R. 25 some of my proposals, 
it rejected others necessary to reduce the adverse impact 
on coal production and to clarify various provisions of 
the legislation to make it precise and more workable. 

The Department of the Interior and the Federal 
Energy Administration now advise me that, if this bill 
were to become law, a production loss of 40 to 162 million 
tons would result in 1977. This would mean that six to 
twenty-four percent of expected 1977 coal production would 
be lost. Actually, production losses resulting from H.R. 25 
could run considerably higher because of ambiguities in 
the bill and uncertainties over many of its provisions. 

The bill I sent to the Congress in February would have 
also entailed production losses estimated between 33 and 
80 million tons. Even though these losses would have been 
substantial, we could have accepted them if Congress had 
enacted the comprehensive energy program I proposed. But, 
now the potential losses of H.R. 25 are intolerable. 

The reduction in coal production would mean that the 
United States will be forced to import more foreign oil. 
To demonstrate the seriousness of this problem, it is 
estimated that we would be forced to import an additional 
215 million barrels of oil a year at a cost of $2.3 billion 
for every 50 million tons of coal not mined. At a time 
when our dependence on Mid ·East oil is expected to double 
in just 2·-1/2 years, I believe it would be unwise to 
further increase this dependency by signing into law H.R. 25• 
This kind of setback in coal production would cause our 
dependence on Mid-East oil to triple by 1977. 

Additional reasons for withholding approval of H.R. 25 
are its legislative shortcomings. These include: 

Ambiguous, vague and complex provisions --as the 
record of Congressional debate indicates. The bill 
would lead to years of regulatory delays, litigation 
and uncertainty against the best interests of achieving 
either our environmental or energy objectives. 

Cumbersome and unwieldy Federal··State regulatory 
and .enforcement provisions. H.R. 25 would inject 
the Federal Government immediately into a field which 
is already regulated by most states. Since 1971, 
21 states which produce over 90 percent of the 
nation's surface mined coal have either enacted 
new environmental legislation governing surface 
mining or have strengthened laws already on the 
books. 

more 
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H.R. 25's tax provisions which would be excessive 
and unnecessarily increase the price of coal. 

Its provisions which enable State governments to 
ban surface mining of coal on Federal lands -- thus 
preventing a national resource from being used in 
the national interest. 

Its provisions permitting the Federal government to 
pay private landowners So percent or more of the 
cost of reclaiming previously-mined land, leaving 
title to the land in private hands, could provide 
windfall profits at the expense of coal consumers. 

In short, I favor action to protect the environment, 
to prevent abuses that have accompanied surface mining of 
coal~ and to reclaim land disturbed by surface mining. 
I believe that we can achieve those goals without imposing 
unreasonable restraints on our ability to achieve energy 
independence, without adding unnecessary c~sts, without 
creating more unemployment and without precluding the use 
of vital domestic energy resources. 

THE WHITE HOUSE, 

May 20, 1975. 

GERALD R. FORD 

# # # , 
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NOTE FOR: 

FROM: 

THE WHITE HOUSE 

WASHINGTON 

May 23, 1975 

JACK MARSH 

JERRY WARREN J 

Here is the two-pager on strip mining for your 

use. 

Attachments 

cc: Donald Rumsfeld 
Ron Nessen 
Max Friedersdor£ 

I 



May 23, 1975 

Background on Surface Mining Control and Reclamation Act of 1975 

On May 20, President Ford vetoed the Surface Mining Control and 
Reclamation Act of 1975. The legislation was unacceptable to the 
President for four reasons: 

First, in spite of our need to produce more, not less, domestic 
energy, the bill would prompt a reduction of our current coal production 
by as much as 25o/o. 

Second, it would raise unemployment by as many as 36, 000 people. 

Third, it would force consumers to pay more for electricity. 

Fourth, its vague and contradictory language would invite protracted 
litigation and create greater uncertainty in the coal industry. This 
would even further aggravate unemployment and would increase 
production losses. 

Had the Congress, in the time since the President 1 s State of the Union 
address, taken strong action to move the Nation toward energy 
independence, the President said he could have lived with the potential 
energy losses embodied in H. R. 25. However, the national energy 
situation has actually deteriorated since January--in the first quarter 
of this year we produced a half million barrels of oil per day less than 
in the same period last year--and Congress has not responded. 

The President has constantly reiterated the need for a strong national 
energy program, the product of close cooperation between the 
Executive branch and the Congress. But we have reached the 
Memorial Day recess, and the only substantive action taken to date has 
been administrative. At a time when this Nation must double its coal 
production in under 10 years, the strip mining bill would be an 
intolerable burden. 

There are other problems with this particular piece of legislation. For 
instance, many of its provisions are ambiguous, vague and complex, 
and could tie up Government officials in years of litigation. Also, it 
permits the Federal Government to pay private owners 80 percent or 
more of the cost of reclaiming previously-mined land. By taking title 
from the Government, windfall profits could be made at the expense of 
the coal consumer. 

' 
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Another consideration that the President regards as significant 
is the pas sage by 21 States, controlling 90 percent of the Nation's 
surface mined coal, of new or strengthened laws governing strip 
mine production. In this regard, H. R. 25 would only be injecting 
the Federal Government into a field already regulated by most 
concerned. States. 

The President recognizes that the bill he sent to the Congress in 
February would also have entailed substantial losses in the pro
duction of coal. His bill, unlike the current one, however, was 
designed to balance both our energy needs and our environmental 
concerns. 

President Ford has consistently stated his support for reasonable 
land reclamation and environmental protection for mining activities. 
This particular bill, however, not only duplicates the efforts being 
made in this area by the States, but does so at the risk of our critical 
energy and economic goals. 

' 
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MEMORANDUM FOR: 

THRU: 

FROM: 

SUBJECT: 

I 

I 7 1975 

THE WHITE HOUSE 

WASHINGTON 

May 23, 1975 

MAX FRIEDERSDORF PI , JACK MARSH b 
VERN LOEN VL
CHARLESLEPPERT, J&~. 
Strip Mining on Sunday TV Talk ~ws 

Two suggestions have been forwarded by Hill personalities wpking in opposition 
to the pas sage of the strip mining bill. The two suggestioil)t are as follows: 

. • One, the Administration should arrange for one of its s,Pokesmen to appear on 
one of the Sunday TV Talk Shows either on June 1 or ~and state the Admini
stration position on the strip mining bill in accordan_ee with the language of 

I' 
the veto message. / 

Two, the Administration spokesman, whi h need not be FEA Administrator 
Zarb, should be prepared to state that Ud sent a letter to the President 
stating that he will hold hearings on June rd i the House Caucus room for the 
purpose of impeaching the credibility of f" ures used by the President in 
the veto message and requesting from the sident the staff advice, comments, 
memoranda and other analysis considered ior to his decision to veto HR 25. 
The purpose here would be to show that Udall is seeking to go behind the 
President's decision when Udall has repeatedly stated that the bill has had full, 
complete and exhaustive hearings. 

cc: Bennett 
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THE WHITE HOUSE 

WASHINGTON 

Mr. Marsh--

Attached are the 
letter you 

Thanks. 

' ,, 't ti :: 
'l:-• 

... 
:- 1\f;; 
1, "':':.. 
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May 27 



\ ~. STE'{EN D. ~YMMS 
1ST 0 I STRiCT • IUA:H<> 

WA.SHtNGTCN. 'Q .. C~ ~0515 

2.02-~5-661 t 

COMMITTEE ON INTERIOR 

COM M ITTE:E ON AGRICUL. TURE 

QCongress of tbe Wniteb ~tat.e55 
~nuse of l\eprestntatittes 
~a.sbingkm. :G.€. 20515 

May 20, 1975 

President Gerald R. Ford 
White House 
Washington, D.C. 20500 

Dear President Ford: 

DI.$"J"RlC'T 0F1"1C~J 

Elox 1190 
Botsv., IDAHO 83701 

2.08-336-t 49ll 

305 Feon::-tAl. Suu .• OING 

Coli:u,. D'AL.liN£, IOAHO 83!114 

208-664-5490 

PoNO&:ROSA~L.EWIS ANO 

CUIRK MOTOR INN 

Lli:wlSTON, IDAHO 83501 

2.08-7 43-14 liZ 

a.o..~ 
rec 1d strip mining letter 

Enclosed is a copy of my dear colleague letter to sustain your 
veto of the Strip Mining Bill. ----Keep up the good vetoes! / 

ours for a free society, 

~~ 
Member of Congress 

SS:bs:ms 
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STEVEN 0. SYMMS 
1ST DISTRICT, IDAHO 

WASHINGTON OVP'ICE: 

1410 LoNGwo,;TH Housll •Ofo?ICE Buu . .r>JNG 

DISTRICT OJIP'ICESJ 

Box 1190 
BoiSE. ID4>10 83701 

208-336-1492 

WASHINGTON, D .C. 20515 

202-2Z5-6G11 

Qtongrt~s of tbt mnittb ~tate.U 
~ouiie of 1\epreiientatibes 
~bington~ ;nl.~. 20515 

305 Fl!:DERAt. BuiLDING 

Coo;uR D'At.I£Hit, IDAHO 83814 

208-664-5490 

COMMITTE;EON INTERIOR 

COMMITTEE ON AGRICUL. TURE 

Dear Colleague: 

Lay 20 , 1975 

I am enclosing a cartoon from the Idaho Journal of 
Corrmerce \.,.hi ch sho'ttS 'tJhat \'te are doi r.g to the ft.r.:eri can 
COl1SUil'er. 

PONDE.ROS~LEWIS AND 

CLARK Maro .. INN 

LEwiSTON, IDAHO 83501 

208-743-1492. 

v!e do have a serious energy problem, and a dangerous 
depei1C:ency on foreign sources of fuel. To help stabilize 
our m·m economy, and protect the future safety of this 
country, \·ie need to rr.ove this country in the direction of 
greater self-sufficiency. · 

Coal is one of the most important options we have. 
I hope you will help sustain the President's veto of the 
strip mining bill, so that we don't cripple developrrent of 
this most valuable resource. 

He all are concerned about the quality of life, but 
\·te should all remember that, "The quality of life begins 
Nith bread and butter on the t able." 

Best regards. 

SS:sp 
Attachment 

Yours fol' a free society, 

C7~ .. ~ .4 c..-.:::0/ ~~y ..___y-___ _ 

Steve Syrm1s 
Me~ber of Congress 

• I 

-
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!~ay 21, 1975 

Dear Steve: 

r understand you were prepared to support 
my veto on the surface mi:ilinq . bill. which 
was post.po11ed today. 

X am pleased that you share my deep concern 
about the loss ·of thousands of jobs and re
duced e.oergy production which would resu1t 
from this bill.; .. · 

l:t is crucial this veto be sustained on 
- June 10, and I will be countinq again ·on 

your strong support. ,.. 

With thanks and kindest raqards~ 

Sincerely, 

"I'b.e Honorable Steven D. Symms 
Bouse of Representatives 
Washington, D.C.. 2051.5-

GRP:MLF:RW:beo 

, 
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MEMORANDU~l FOR: 

FROM: 

THE WHITE HOUSE 

WASHINGTON 

May 27, 1975 

RON NESSEN / 
JACK MARSW" 

DICK CHENEY v 

·. 

Attached is a paper prepared by a staff member o£ the Council 
of Economic Advisers on the strip mining bill. 

It makes some key points in terms of trying to sustan our veto. 

You ought to be aware of this in the course of what's said publicly 
and on the Hill as we try to round up votes to sustain the President's 
veto of the strip mining bill. 

Attachment 

- ·:"": ____ -------- ·-- ~ -
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A) !CI-II.t 

.... D STATES GOVERNMENT ·. 

1.Vi.enzorandun~ 
-' 

Alan Greenspan 
DATE: 

May 23, 1975 

1-'RO~i Allan Pulsipher 

SUBJECT: Strip Hining 

'· ~ 

Jack Carlson assembled an ad hoc group yesterday to 
assist him in formulating a response to a Congressional 
staff request for the methodology and assumption used by 
the Administration to estimate. the production and employment 
repercussions of the vetoed strip mining bill.· I carne away 
from this exercise: with t\vO general impressions ... 

1. The Administration runs a real risk of being 
embarrassed (and perhaps losing the veto) · if it continues to 
emphasize the employment losses it asserts are associated \'lith 
the bill.-- particularly, if the Administration continues to 
"support" its "own" bill. 

The employment loss estimates are very crude, rule~of-
thumb type arithmetic deductions solely dependent on estimated 
production losses. The 36,000 job loss figure that was featured 
so prominently in the veto publicity is derived from an upper 
limit estimate of production losses. · The estimated range of 
the production losses is very wide and the upper reaches of it 
imply an - extreme form of national masochism. · 

Even so, however, if the same assumptions that Here used 
to make the Administration's est1rnates 'l.vere·· to be used to 
estimate the difference between the employment impact of the 
vetoed bill and the "Administration bill" the additional 
unemployment is insigni~icant. This suggests to me that it 
might be wise to reassess the rationale being used to defend 
the veto, and this brings me to my second point. 

2. In my view the "reai" reason for vetoing the bill was 
that it vras fundamentally inconsistent i.vi th crucial short-run 
energy policy objectives. The bi~l would have provide~ such 
a tempting array of opportunities for·those opposed to strip 
mining per se that it would have clearly complicated signific2nt 
expansion ofcoal output that v1ill be required during the rest 
of the 1970's. In a period in which utilities are using the 

t 
f 

Buy U.S. SaviJJgs Bo11d.I R~gularly on th~ Pr.yro!l Savit1-gs Pl.:m 
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unavailabilityof coal contracts ·as their principal argum~nt 
to resist PEA's coal conversion program and in a period in 
which a pervasive program of coal conversion is a principal 
method of avoiding an acceleration of oil imports, enactment 
of legislation which had this effect would be self defeating . . 
The difficulty of shifting the ~rgument to these ~ore · . ~ ~ 
persuasive ·energy · policy" grounds is· c·omplicated, of course, 1-

by the ·existence of the Administration's own bill -- which · 
would have much ·the same effects . as ~ the one that was vetoed. 

One way out of this dilemma may·be to stress that the 
Administration's bill was premised ·upon the ·assumption that by 
the ·time it ~-1as implemented, _the President's energy program 
would also be ·in place ·and that congressional inaction had 
forced the· ·abandonment of this assumption. This line of 
argument may be ·vulnerable ·to a · careful analy~is of the 
compatibility .of the ·Administration ··s strip mining bill \-tith 
the ~resident's energy program~ but I fail to ~e~ ~ther viable 
alternatives. · · 

; 

' cc: JD, MS 

. ~ . ., 

·it· ... 

·•. 

' . 

... ' _,. 
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MA'f Z 9 1975 

AD ·r :ISTRATIVELY CONFIDENTIAL 

MEMORANDU~-1 FOR BOB WOLTHIUS 

FR0!-1 MIKE DUVAL 

SUBJECT: 

The following is a summary of action items which were 
assigned at today s meeting chaired by Max. 

Deadline 

5/28 

5/29 

5/30 

5/30 

6/2 (noon) 

Item 

Distribute Counsel's Office 
anti-lobby memo. 

Prepare list of additional 
governors, mayors, etc. who 
support veto. Submit to 
Vern Loen. 

Set up briefing for outside 
groups - plan for June 3-10 
time frame. 

Reply supstantively to Udall/ 
Mink letter. State that Zarb 
will represent Administration. 

Prepare briefing package on 
1) Strip mining and overall 

energy policy 
2) Production impact 
3) Unemployment impact 
4) Conslli~er prices 

Each package should contain: 
A) One-page summary 

. Responsible 
Person 

Duval 

Falk 

Baroody 

Lazarus/Hill 

Hill/Carlson 
in coordination 
with CEA, . Labor, 
Commerce 

B) Two- to four-page Fact Sheet 
C) Short narrative argument 

' 



6/2 {noon) 

6/2 

2 

Distribute briefing package to: 

Friedersdorf, et al. 
Warren 
Baroody 
FEA {Hill) 
Interior (Carlson) 
Falk 
Senior W. H. Staff 
Cabinet (via Connor) 

Prepare brief paper describing 
Inflation Impact Statement for 
President's bill and H.R. 25. 

Duval 

Hill 

6/2 (p.m.) Friedersdorf and Zarb brief 
minority members of Senate 
and House Committee. 

Friedersdorf/ 
Zarb 

6/2 

6/3 

6/5 

6/8 

Press mailer and backgrounders 

Hearings 

President meets with GOP 
Leadership. 

Present our position at 
National Governors Conference 
meeting .. 

Warren 

Friedersdorf/ 
Zarb 

Friedersdorf 

Falk 

NOTE: After the hearings on June 3, we should 
plan to meet again on strategy from then 
up to the vote. (Max may want a meeting 
on Monday, June 2.) 

cc: Seidman 
Baroody 
Cavanaugh 
Warren 
Lazarus 
O'Neill 
Hill and Frizzell (advised by telephone) 

, 
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The President 
The White House 
Washington, D.C. 

Dear Mr. President: 

C0\.H,liTTEE ON INTERIOR AND !NSULt\R Ar-FAlRS 

U.S. HOUSE OF' REPRE:SENTATIVES 

WASHINGTON, D.C. 2.0515 

Hay 30, 1975 

CtiARLt.5 CONKUN 

STAFf.~ DIRECTOR 

LLC MC E!.VAfN 

Uf.·~*'l~R,J.L CCl!:"I'SE:L. 

On May 22, 1975, a letter signed by Rep. Patsy T. Mink 
and me was delivered to the White House, in which we 
requested that we be furnished by May 28 with copies of 
"any memoranda or other analysis" dealing with the projected 
impacts of H.R. 25 cited as a justification for your 
disapproval of that bill in the veto message. We also 
requested that you make available for the Subcommittees' 
hearing schedule for ~une 3, those individuals who developed 
these figures and projections. 

llS of 12; 00 noon today, neither the requestsd 
nor a list of witnesses has been furnish<:::!d to us,. nor 
counsel to our Committee been able to obtain this information 
from White House staff. 

It is the purpose of this letter to reiterate our request 
for the ma·terials--which are needed immedia·tely if T.'le are to 
have sufficient opportunity for evaluation--and to request 
that certain individuals be made available for the hearing. 

It has come to our attention that the individuals 
identified on the attached list were intimately involved in 
the interpretation of the legislation or in the development 
of your projections. Of course, the list is not intended 
to be exhaustive, and you are certainly welcome to make 
available individuals in addition to those listed who 
developed the projections. 

In order to achiev(~ our mutual goal of establishing 
the impac·t of enactment of H.R. 25, itis imperative 

, 
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'.l'he President Nay JO, 1975 

the Subcommittees be apprised of the availability of the 
requested '"i tnesses. I make the further request, therefore, 
that roy of.Eice be notified of the names of the \vi tnesses 
you will be making available for appearance at the hearing 
by 10:00 a.m., Monday, June 2, 1975. 

Your cooperation in this matter will be sincerely 
appreciated. '· 

sincerely, 

..... ~.--...... , 
,_ t"j ·~ 

; ., ~ '' ~~· 

! 
' ~- ... 
"'-.·~ 
'\ .. ~ 
•.:,~. 

""'·tlf:.,.., .... 



R.A. Pense Bureatl of 

R. Hadley u.s.G .. s. 

Jack Reed u.s.G.s. 

W.R. Keefer u.s.G.s. 

Dan Colby Bureau of 

George !<liller Bureau of 

r1ines 

Mines 

Mines 

Denver 

Reston 

Denver 

(Environmental 

- -·~-. 

"' "" -~ 

\.::-
"1 ""'~ 

Division) 
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MEMORANDUM FOR: SEE BELOW 

SUBJECT: 

FROM: 

JUN 2 1975 

DEPUTY J\DMINISTRJ\ TOR 

Attached is a first draft of Frank's testimony for 
the Udall strip mining hearings. I need your 
comments by 1:00 today in order to complete a second 
cut on the testimony by tonight. 

Attachment 

Addressees: 

Jim Lynn 
Jim Cannon 
Mike Duval 
Max Friedersdorf 
Charles Leppert 
Glel'\,.:q Schleede 
~ Marsh 

Jack Carlson 
Ray Peck 
Tom Falkie 



Mr. Chairman: 

It is a privilege to be with you today to discuss the reasons 

why the President believes that enactment of H.R. 25 would be 

against the National interest. 

I would like to make several general points at the outset, 

because I feel it is important that people realize that 

Congress and the Administration share certain views on this 

legislation. My first point relates to statements made in 

a letter of May 23 from the Chairman and three other members 

of the Subcommittee and Representative Mink, Chairperson of 

the Subcommittee on Mines and Mining~to their colleagues. 

I quote: 

"A number of Members who had formerly supported the bill 
were concerned with the assertions that enactment of the 
legislation would result in the loss of thousands of jobs, 
drive up electric utility bills, and preclude the production 
of millions of tons of coal." 

"Those of us who are close to the development of this 
legislation are certain that these charges cannot be 
substantiated--our support would be irresponsible if they 
could be--and during the next two weeks we will be attempting 
to set the record straight." 

I could not agree more with the desire that we all act 

responsibly. In fact, we hope that these hearings ~ set 

the record straight, and you will see, Mr. Chairman, that the 

President vetoed this bill because he felt that to do otherwise 

would be irresponsible. The facts and figures that we 
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others will present during these hearings should, we feel, 

convince you that the responsible course has been taken. 

I wish to make one preliminary point. It has been suggested 

publicly~that this Administration is prepared to tolerate 

continuation of environmental abuses that have resulted from 

surface mining in the past. That is simply not the case. 

The Administration first submitted legislation to impose 

minimum Federal standards on surface mining in 1971. Since 

then, on numerous occasions in testimony, in correspondence 

and in countless conferences with members and staff of this 

Committee and its counterparts in the Senate we have stressed 

our commitment to the enactment of measures to balance the 

compelling environmental and energy considerations involved 

in the surface mining of coal. 

As recently as February 6, 1975, the President transmitted 

to Congress proposed surface mining legislation. In submitting 

that legislation, the President specifically identified the 

areas of difference between S. 425 and our proposal and 

stressed the overwhelming importance of these areas in terms 

of lost coal production, unemployment and other adverse 

economic impacts. 

Notwithstanding this detailed review of the deficiencies of 

s. 425, the Congress passed H.R. 25, which would, in many 

respects, have had even greater adverse impacts than s. 425. 

, 
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I am here today to discuss that impact. In doing so, I 

must again point out that, in some areas, it is not 

quantifiable. For example, there is the issue of coal 

miners' health and safety -- an issue of American lives. 

Surface mining is intrinsically safer than deep mining. 

No one gets black-lung in a .strip .. mine, and the fatalities 

in strip mines are at most half what they are underground. 

Moreover, differing interpretations of specific language 

in H.R. 25 by regulatory authorities and courts could result 

in varying degrees of adverse impacts in virtually every area. 

As a result, even our most precise estimates must be set 

forth as ranges of possible impact rather than as projections 

of concrete effects. 

Before proceeding to specific provisions of H.R. 25, I wish 

to make the further observation in regard to the problem of 

interpreting certain of its provisions. Ambiguous language--

and there is a lot of it in H.R. 25 -- breeds litigation, 

because the courts are the ultimate arbiters of the 

conflicting claims of individual citizens. 

Ambiguous language, thus, forces the courts to legislate, , 

and, while a district court in California may rule one way, 

its counterpart in New York may rule another. Then each is 

subject to being overruled by its respective Court of Appeals, 

and ultimately, after years of uncertainty, by the Supreme 

Court. 

'"',-.. 
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Recent history -- the case of the Trans-Alaska Pipeline, 

for example -- demonstrates how long these periods of 

confusion can last. And we canuot afford seven years of 

peferred?coal production while we wait for the courts to 

thrash out problems that should be resolved at the 

legislative, not the judicial, stage in the first place. 

And recent history -- the case of the 11 non-significant 

deterioration" language of the Clean Air Act, for example 

demonstrates that the courts generally gravitate toward 

the more rigid possible interpretations of ambiguous 

language -- interpretations that may be far more inflexible 

than Congress intended. 

Now, as to the specifics of H.R. 25 and our views on its 

impact. 

On May 23, 1975, Or. Thomas Falkie submitted to Chairman 

Metcalf of the Senate Subcommittee on Minerals, Materials 

and Fuels an analysis of the adverse impact that we predict 

if H.R. 25 were to become law. I understand that copies of 

this material have been distributed to the Committee, but 

I would like to submit it at this time for the record. 

In general, the low range of our estimates represents the 

adverse impact we expect if the bill were to be interpreted 

loosely, that is, if its provisions were interpreted in ways 

./~~~fDa~?\ 
. ~~ 

~~ 
~~ .... / 

'-,, .;,/ 
' ~·~-_,_.,,,~.~ 
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that would minimize production losses, economic costs and 

mine closures. The high range of estimates represents those 

losses that we would expect if a strict, literal interpre-

tation and vigorous implementation were given to each , 
provision. 

In brief, we have estimated that from 40 to 162 million tons 

of annual coal production would be lost during the first full 

year of implementation. Losses would occur in three general 

categories: reduced production or closures of small mines, 

delays or prohibitions arising from the steep slope. , siltation 

and aquifer protection provisions, and bans on mining 

operations in alluvial valley floors. 

Each of these items is identified in Dr. Falkie's submission 

to Senator Metcalf, and he is here today prepared to discuss 

them in more detail. I will, however, discuss each of them 

briefly. 

First, small mines. In preparingour estimates, we have 

classified as "smal~' mines with annual production of 50,000 

tons or less. As noted by the Council on Environmental 

Quality in its report to Congress in 1973, at that level of 

production a mine's capital availability, cash flow and 

technical resources are limited. As a result, operators of 

this size would simply not be able to bear the front-end costs 

of applying for and obtaining permits to mine. 

• 
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Faced with this inability to obtain a permit, many such mines 

would be required to close. Our estimate is that 40% of 

projected production from small mines would be precluded under 

~.R. 25,~with the principal impact in the East. As the 

Council on Environmental Quality pointed out, such mines 

accout for up to 56% of current production in some states of 

the Appalachia region. J might also note here that these 

losses attributed to small mines, which I have just mentioned, 

are not included in the loss estimates that I will be 

discussing during the remainder of my testimony. 

With respect to provisions concerning steep slopes, siltation 

and acquifer protection, we have estimated losses ranging 

from seven to 44 million tons in the first full year of 

implementation. Strict interpretation and application of 

H.R. 25's steep slope provisions alone would result in loss 

of production from virtually every mine operation on slopes 

in excess of 20 degrees -- loss totalling from seven to 

25 million tons. Much of this loss is, in our view, unnecessary. 

With appropriate environmental restrictions, some variances 

from the absolute requirements of H.R. 25 could be provided 

that would greatly reduce production losses, without 

environmental danger. 

The aquifer protection provided by H.R. 25 is also set forth 

in absolute terms. Consequently, a literal interpretation of 

• 



- 7 -

these provisions could result·in termination of all production 

near aquifer-fed water sources. We estimate that nine million 

tons of actual and projected production is subject to such 

e possible ban. Allowing individual operations to accommodate 
7' 

individual circumstances at individual mine sites could 

greatly reduce the losses that this provision might entail. 

Earlier versions of this ·legislation prohibited absolutely 

any increase in normal siltations levels during or after 

mining operations. Congress recognized the impossibility of 

achieving this result and modified the siltation provisions 

of B.R. 25 accordingly. 

However, a serious problem still··remains. As now drafted, 

the bill would require operators to use any technology that 

exists and that could prevent siltation. Such a requirement 

is unrealistic, for it could require operators to apply 

technology that, although theoretically available, could be 

prohibitively expensive, even to prevent relatively 

insignificant siltation. And, again, the bill's lack of 

flexibility could result in closures where environmental 

concerns could, in fact, be accommodated with continued 

production. 

Finally, we estimate that the various provisions of B.R. 25 

related to alluvial valley floors would cost us 

, 
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66 million tons of coal production during -its first full 

year of implementation. 

It··should be noted that what we are dealing with here is a 

possible ban on the mining of certain coal. And our experts 

tell us that in virtually all of the geological areas involved, 

surface mining is the only possible method of extraction. 

We are not dealing with mere reductions in production levels, 

or closures of mines which might afterwards be reopened. 

We are-talking about locking away from to billion tons 

of ooal .-.... placing. it permanent-ly ·o.ff ... limi.ts :for· any and all 

surface mining. Thus, the effect of these provisions will be 

permanent losses both of production and of reserves. 

The fairly wide range of these estimates derives from the fact 

that our lawyers are unable to predict how regulatory 

authorities or courts would interpret H.R. 25 and its 

legislative history. We can not say whether a court would 

conclude that an area such as the Powder River Basin is 

"undeveloped range land," and thus not subject to the bill's 

prohibitions, or whether it would consider this area to be 

"potential" farming or ranching land and thus off-limits 

for surface mining. Under the first interpretation, a great 

proportion of the Powder River Basin would be covered by the 

exclusion, and open for mining. Under the latter interpreta-

tion, ouJ::':...-experts tell.~.us that a virtual ban on mining 

great western coal deposits could arise. 

-
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This question -- although critically important -- cannot be 

resolved on the face of the bill 8f its legislative history. 

'But this is only one difficulty of many in interpreting the 

language'of H.R. 25. In addition to prohibiting mining on 
~ 

alluv~al valley floors, it would prohibit mining that would 

have an adverse effect on farming or ranching operations that 

are themselves located on such floors. The impact of this 

language is even more difficult to assess and proper 

interpretation would depend upon the individual geologic 

and hydrologic conditions of a given proposed operation. 

Howeverr H.R. 25 places the burden of proving the absence 

of any such adverse impact upon the applicant for a permit. 

Based upon all of these consideration, we estimate a 

production loss attributable to alluvial valley floor 

provisions ranging from 11 to 66 million tons and a reserve 

loss of from 17 to 26 billion tons permanently locked into 

the ground. 

Our experts have reviewed these figures in detail. They 

have made on-site inspections and have analyzed closely the 

provisions of the bill. We consider these loss estimates to 

be extremely conservative. 

In addition to these concerns, there is another, very broad 

concern that the President has expressed: Given our present 

, 
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national energy situation, we·must move with extreme caution 

as we seek to balance our national objectives. If we take 

, away from our domestic energy supplies, we must know precisely 

' how much we are subtracting. And we must find ways to make ,. . 

up for losses in one area with additional supplies from 

another. If we do not -- or ~f no domestic substitutes are 

available our imports will continue to rise and our 

national energy situation will deteriorate·even further. 

To date, no comprehensive energy program has been enacted 

that will significantly curb consumption. Nor has Congress 

turned its attention to measures that will assure the 

development of other domestic sources that could offset the 

coal production lost because of H.R. 25. 

This Nation cannot afford to reduce the availability of our 

one abundant domestic energy resource until and unless we 

have another to replace it. 

We cannot continue the past practice of making piecemeal 

decisions and calling them 'policy. 

I would like now to point out some of the consequences that 

the Nation will have to suffer if such losses are, in fact, 

incurred. 

You all know the magnitude and scope of this Nation's energy 

problem. Even under the most optimistic circumstances --

assuming Congressional enactment of the President's entir~~ 
~ l.~,~ 

\''·' 
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legislative program and crude oil price decontrol -- we will 

still be importing about five million barrels of oil per day 

, in 1985. With no action on our energy program, we will be 

importini more than half the oil we consume, or more than 

12 million barrels per day. 

No matter what projections are used, one thing is clear --

we will have to greatly expand coal production in the next 

ten years. This expansion must occur steadily during this 

period if our 1985 goals are to be reached. Coal will be 

needed in new and existing powerplants, for direct burni~g 

in some areas, and in a growing synthetic fuel industry. 

In the long-run coal will be the essential element to be 

converted to liquids and gases for industrial and utility use. 

If the strong national energy program proposed by the 

President were enacted by the Congress, we could withstand 

the losses of coal production that would result from this 

bill. The President's conservation_.and domestic supply actions 

would substantially reduce our need for imported oil. But 

without such an energy program, the loss of even 40 million 

tons of coal per year -- at the low end of our estimate 

spectrum -- would increase imports by more than 400,000 

barrels per day -- and, at the high end lost production could 

mean more than 1.5 million barrels a day in increased imports. 

An increase of imports of this magnitude would have to come 

I 

---



- 12 -

from the Middle East - where still higher prices are already 

being discussed and where the danger of another embargo 

, remains very real. Even at current prices such an increase 

in· imports of Middle East oil would require an additional ,. 

$1.9 to 7.8 billion a year. 

Still another dimension of the problem lies in what it would 

do to other national priorities. One year ago,aongr~ss passed, 

and the President signed, ·the Energy Supply and Environmental 

coordination Act. The Administration is firmly committed to 

carry out the ESECA mandate, which aims at increasing coal 

use in certain power plants and other major fuel-burning 

installations. We hope, and believe, that Congress shares 

our commitment to this goal. But I must add that ESECA would 

be rendered a worthless piece of paper were this bill to become 

law. Nor are these the only effects that we would suffer. 

For each 10 mine jobs lost, a minimum of an additional eight 

jobs would be lost in other sectors of the economy dependent 

upon the mining industry. Applying this factor to projected 

production losses and manpower efficiency rates applicable 

to such losses, we have concluded that from 9,000 to 36,000 

jobs would, in fact, be lost as a result of implementation 

of H.R. 25. 

Two other specific points should be mentioned in this regard. 

First, we would expect resulting unemployment to be ~ ;-: 'tO) 

concentrated in certain areas and to be especially 
\;;) J:.'l 

severe \.._ ..;'?:/ 
...... _~~.-" 

, 



--------·--~------------------------------------------------------------------------

- 13 -

in Appalachia. New jobs created nationwide in reclamation 

efforts could not offset these regional disparities. 

' Second, to the extent that reclamation activities funded 

by H.R. %5 would create jobs, they would do so only at the 

expense of other jobs. The reclamation fee would withdraw 

significant funds from the economy and reduce employment 

elsewhere accordingly. To the extent that these funds 

remained unspent in the Federal Treasury, there would be a 

direct rect:asionary impact. To the extent that they were 

expended for reclamation purposes, the jobs created would 

only replace those destroyed, and any actual offset would 

be minimal. 

It has been suggested that the shift to underground mining 

would create more jobs and offset unemployment of surface 

miners. However, as the Council on Environmental Quality 

has pointed out, long lead-times and major capital outlays 

are required to open or expand underground mines. As a 

result, any offset from this source would be years away. 

Moreover, as the CEQ has also noted, the skills required 

for surface mining are drastically different from those 

required for underground mining. Substantial retraining of 

surface mine personnel would be required before they could 

work in deep mines. 

Underground ·mining is less efficient in terms of mineral 

, 
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removal and manpower efficiency. Thus, the costs of such 

mining would be substantially greater than those of surface 

, mining operations. 

And, finally, while substantial progress in underground 

mine safety has been made, the fact remains -- as I mentioned 

earlier -- that underground mining is more dangerous than 

surface mining and involves more than twice the risk of 

accidents and injuries associated with surface mining. 

For all these reasons, the Administration believes that this 

bill would preclude the possibility of achieving true balance 

among important national objectives for energy, our economy, 

our environment and our national security. It has been 

called an "anti-energy" bill, but its negative impact is much 

broader than that. 

We cannot expect the American people to suffer the effects 

of such a bill at a time when we are asking them to bear the 

burdens of stringent energy conservation and endure the 

continuing effects of this Nation's worst recession in more 

than a quarter of a century. ·In the absence of a comprehen

sive energy program, this bill would only serve to put 

thousands of people out of work, add,to consumer costs, cut 

our energy supplies, and sustain and increase our current 

unacceptable reliance upon insecure foreign sources of oil. 

It is a bill that runs directly contrary to our Nationa~ 

interests. 

# 
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Mr. Chairman, I consider this only a brief outline of the 

objections and problems which compelled the President to 

, veto H.R. 25. Many additional issues could and should be 

discussed if our efforts here today are seriously concerned ,. 

with responsible action. We must consider realistically: 

-To what extent would the states, in fact, designate 

land areas unsuitable for mining? 

-To what extent could H.R. 25 allow frivolous petitions 

to operate as an additional obstacle to the granting 

of a mining permit after it has been applied for? 

-To what extent would the states be able to implement 

programs within the narrow time constraints of the 

bill, and how much time would an operator have to bring 

an existing operation into line with the terms and 

conditions of a new permit? 

-How many operations presently planned would be 

classified as "new" instead of as existing operations 

and therefore be subject immediately to the more 

stringent, permanent standards set forth in the bill? 

-To what extent would the owners of surface lands 

overlying Federal coal deposits simply refuse to allow 

the mining of coal belonging to the Nation? 

-To what extent would the states be able to prevent 

development of coal reserves on Federal lands 

their borders? 

, 



-To what extent would small mines be forced to close or 

sell out to large companies that are able to bear 

,,. increased capital and operating costs? And is such an 

inc~ntive to market concentration desirable? 

-To what extent would the bill affect Clean Air Act 

objectives in terms of low-sulfur coal production and 

our ongoing efforts to convert oil and gas burning 

facilities to the use of coal without unacceptable 

environmental risks. 

Mr. Chairman, these questions are not frivolous, and they 

cannot be ignored. Each derives from ambiguities or 

uncertainties in the language of the bill or in its legis-

lative history, and any or all could present questions of 

public policy and national security at least as grave as 

those issues that I have covered in this statement. In our 

view, the Nation simply cannot afford to run the risks 

inherent in a regulatory program as important, and as 

uncertain, as that contained in H.R. 25. 

Coal is the only ""major domes.tic resource upon which we can 

rely as a secure source of energy in the coming decades. 

This bill would have a direct1 immediate and long term impact 

upon the availability of this resource. 

We firmly believe that adequate legislation can be drafted 

that will balance environmental concerns with energy needs 

, 
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without the uncertainties so clearly present in H.R. 25 

and without the burdens that it so clearly would place on 

' American workers and American consumers. We urge Congress 

to proceed with that task. 

, 
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