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- MEMORANDUM FCR: JIM LYNN

. FROM: JACK MARSH

John Rhodes called me today to express great concern he and
others bave on the pending Suashine Act, which will be reported
out shortly according to Hortoa and McCloskey, both of whom
share his cencern.

. Joha would like to have as quickly &» possible as much informa- ”
tion us we can give him (rom the standpoint of debate and amend. .
meats whea the matter comes before the Floor. He hes requested ™
information on the cost of this measure.

In this regard, be would like to have OMB faraish him with a pro-
jected cost of the Freedom of Information Act, the Privacy Act
and the Sunshine Act, if the iatter becomes law,

| : Would it be possible for someone in your Department to prepare ‘\
Ji the cost estimates on these three measures as per Congressmaa
Rhodes' request? | A

Many thanks.
~—"JoM/dl

ce; Magx Friederwdor!
Alan Kranowiis
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IN THE HOUSE OF REPRESENTATIVES

Feeruary 3,1976

Ms. Apzue (for herself, Mr. Fascerr, Mr. Brooss, Mr. Moss, Mr. Macpoxarp of

Massachusetts, Mr. Moorugeap of Pennsylvania, Mr. RoseExTmAL, Mr.
WrieHT, Mr. FruqQra, Mr. Coxyers, Mr. Jaymes V. Stantox, Ms. CoLLixs
of Illinois, Mr. Joux L. BurroN, Mr. HarrixeToN, Mr. Drivaxn, Mr.
MEezvINSKY, Ms. JorpaysMr, Evaxs of Indiana, Mr. MorrFerT, Mr. MAGUIRE,
Mr. Aspix, Mr. GupE, Mr. McCLosgEY, Mt STEELMAN, and Mr. PriTcHARD)
introduced- the following bill; which was referred to the Committee on
Government Operations :

A BILL

To pi'ovide that meetings of Government agencies shall be open
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o

to the public, and for other purposes.

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
That this Act may be cited as the “Government in the Sun-
shine Act”.

DECLARATION OF POLICY

Sec. 2. It is hereby declared to be the policy of the
United States that the public is entitled to the fullest prac-
ticable information regarding the decisionmaking processes

I
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of the Federal Government. It is the purpose of this Act to
provide the public with sucﬁ information while protecting
the rights of individuals and the ability of the Government to
carry out its responsibilities. |
OPEN MEETINGS
Skc. 3. (a) Title 5, United States Code, is amended by
adding after section 552a the following new section:
“8 5562b. Open meetings |
“(a) For purposes of this section—
“(1) the term ‘agency’ means the Federal Election
Commission and any agency, as defined in section 552
(e) of this tii:le; headed by a collegial body composed of
two or more individual members, a majority of whom
are appointedto sach position by the President with
the advice and consent of the Senate, and includes any
subdivision thereof authorized to act on behalf of the
agency;

“(2) the term ‘meeting’ means the deliberations of

at least the number of individual agency members re-

, L T
o s i

quired to take action on behalf of the agency where such

deliberations concern the joint conduct or disposition of

.
sik

agency business; and
(] ’
L

‘2 . .« . S
(3) the termn ‘member’ means an individual who o

belongs to a collegial hody heading an agency. .

“(b) Except as provided in subsection (c), every por-
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tion of every meeting of an agency shall be open to public

observation.

“{¢) Except in a case where the agency finds that the
public interest requires otherwise, subsection (b) shall
not apply to any portion of an agency wmeeting and the
requireinents of subszections (d) and (e) shall not apply to
any nformation pertaining to such meeting otherwise re-
quired by this section to be disclosed to the publie, where the
agency properly determines that such portion or portions of
its meeting or the disclosure of such information is likely to—

“(1) disclose matters (A) specifically authorized
under criteria established Dy an Executive order to be
kept secret in the interests of national defense or foreign
policy and (B) in fact properly classified pursuant to
such Executive order;

“(2) relate solely to the internal personnel rules
and practices of an agency;

“(3) disclose information required to be withheld
from the public by any statute establishing particular

- criteria or referring to particular types of information;

“(4) disclose trade secrets and commmereial or finan-

“clal information ohtained from a person and privileged or

confidential; ﬁ, i

R

A

“(5) involve accusing any person of a crime, or

formally censuring any person;



(A}

(4

_ the production of such records would (A) interfere with

‘gation, or by an agency conducting a lawful national

“close investigative techniques and procedures, or (F)

endanger the life or physical safety of law enforcement

4
“(6) disclose information of a personal nature
where disclosure would constitute a cle’arly unwarranted
invasion of personal privacy;
“(7) disclose investigatory records compiled for

law enforcement purposes, but only to the extent that

enforcement proceedings, (B) deprive a person of a
right to a fair trial or an impartial adjudication, (C)
constitute an unwarranted invasion of personal privacy,
(D) disclose the identity of a confidential source and,
in the case of a record compiled by a criminal law én—

forcement ‘authority in the course of a eriminal investi--

security intelligence investigation, confidential informa-

tion furnished only by the confidential source, () dis-

personnel;

“(8) disclose information contained in or related to !
examination, operating, or condition reports prepared
by, on behalf of, or for the use of an agency responsible

for the regulation or supervision of financial institutions;

“(9) disclose information the premature disclosure ZF

/o Fo
of which would—

| »

“(A) in the case of an agency which regulates
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currencies, securities, commodities, oi‘ financial in-
stitutions, he likely to (i) lead to significant financial
speculation, or (ii) significantly endanger the sta-
hility of any financial institution; or
“(B) in the case of any agency, be likely to
significantly frustrate implementation of a proposed
agency action, except that this subparagraph shall
not apply in any instance where the content or na-
ture of the proposed agency action already has been
disclosed to the public by the agency, or where the
agency 1s required by law to make such disclosure
prior to taking final agency action on such proposal;
or
“(10) specifically conéem the agency’s issuance
of a subpena, or the agency’s participation in a ecivil
action, an action in a foreign court or international tri-
bunal, or an arbitration, or the initiation, conduct, or
disposition by the agency of a particular case of formal
agency adjudication pursuanf to the procedures in section
554 of this title or otherwise involving a determination
on the record after opportunity for a hearing.
“(d) (1) Action under subsection (c) to close a por-
tion or portions of an agency meeting shall be taken only - ¢
when a majority of the entire membership of the agency‘

votes to take such action. A separate vote of the agency
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menbers shall be taken with respect to each agency meeting

- a portion or portions of which are proposed to be closed to

the public pursuant to subsection (c), or with respect to any
information which is proposed to be withheld under sub-
section (c). A single vote may be taken with respect to a
series of portions of meetings which are proposed to bé
closed to the public, or with respect to any information con-
cerning such series, so long as each portion of a meeting
in such series involves the same particular matters, and is

scheduled to be held no more than thirty days after the

initial portion of a meeting in such series. The vote of each

agency member participating in such vote shall be reeorded
and no proxies shall be allowed.

“(2) Whenever any person whose interests may be
directly affected by a portion of a meeting reqﬁests that the
agency close such portion to the public for any of the rea-
sons referred to in paragraph (5), (6), or (7} of subsec-
tion (c), the agency, upon i‘equest of any one of its 'member_s,
shall vote by recorded vote whether to close such meeting.

“(3) Within one day of any vote taken pursuant to
paragraph (1) or (2), the agency shall make publicly
available a written copy of such vote reflecting the vote of
each member on the question. If a portion of a meeting is

closed to the public, the agency shall, within one day of the

vote taken pursuant to paragraph (1) or (2) of this sub-

Aty .
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section, make publicly available a full written explana‘rion
of its action closing the portion together with a list of all
persons expected to attend the meeting and their affiliation.

“(4) Any agency, a majority of the portions of whose
neetings may properly be closed to the public pursuant
to paragraph (4), (8), (9) (A), or (10) of subsection
(¢}, or any combination thereof, may provide by regulation
for the closing of such portions in the event that a majority
of the members of the agency votes by recorded vote at the
beginning of such meeting, or portion thereof, to close the
exempt portion or portions of the meeting, and a copy of
such vote, reflecting the vote of each member on the ques-

tion, is made available to the public. The provisions of

‘paragraphs (1), (2), and (“3) of this subsection and subsec-

tion (e) shall not apply to any portion of a meeting to which
such regulations apply: Provided, That the agency shall,
except to the extent that such information is exempt from
disclosure under the provisions of subsection (c¢), provide
the public with public announcement of the date, place, and
subject matter of the meeting and each portion thereof at
the earliest practicable time and in no case later than the
commencement of the meeting or portion in question.
“(e) Inm the case of each meeting, the agency shall make
public announcement, at least one weck hefore the meeting,

of the date, place, and subject matter of the meeting, whether
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it is to be open or closed to the public, and the name and
phone number of the official designated by the agency to
respond to requests for information about the meeting. Such
announcement shall be made unless a majority of the mem-
bers of the agency determines by a recorded vote that agency
business requires that such m.eeﬁng be called at an earlier
date, in which case the agency shall make public announce-
ment of the date, place, and subject matter of such meeting,
and whether open or closed to the public, at the earliest
practicable time and in no case later than the commence-
ment of the meeting or portion in question. The time, place,

or subject matter of a meeting, or the determination of the

agency to open-or close a meeting, or portion of a meeting,

to the public, may be changed following the public announce-

ment required by this paragraph only if (1) a majority of

the entire membership of the agency determines by a re-
corded vote that agency husiness so requires and that no
earlier announcement of the change was possible, and (2)
the agency publicly announces such change and the vote
of each member upon such change at the earliest practicable
time and m no case i;itﬂl' than the commencement of the
meeting or portion in question.

“(f) (1) A complete transeript or electronic recording
adequate to record fully the proceedings shall be made of each

meeting, or portion of a meeting, closed to the public, ex~

Shnd i
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cept for a meeting, or portion of a meeting, closed to the
public pursnant to paragraph (10} of subsection (e¢). The
agency shall make promptly available to the public, in a
location casily accessible to the public, the complete transeript
or clectronic recording of the discussion at sach mee-{iing of
any item on the agenda, or of the testinony of any witness
received at such meeting, except for such portion or portions

of such discussion or testimony as the agency, by recorded

vote taken subsequent to the meeting and promptly made

available to the public, determines to contain information
specified n paragraphs (1) through (10) of subsection (c).
In place of each portion deleted from such a transcript or

transcription the agency shall supply a written explanation

of the reason for the deletion, and the portion of subsection

(¢) and any other statute said to permit the deletion. Copies
of such transcript, or a transcription of such electrounic re-
cording disclosing the identity of each speaker, shall he fur-
nished to any person at no greater than the actual cost of
duplication or transcription or, if in the public interest, at
no cost. The agency shall maintam a complete verbm‘ilﬁ
copy of the transcript, or a complete electronic recording of
cach meeting, or portion of a meeting, closed to the publie,
for a period of at least two years after such meeting,
or until one year after the conclusion of any agency pro-

5,
-t

H.R. 11656
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ceeding with respect to which the meeting, or a portion
thereof, was held, whichever occurs later.

“(2) Written minutes shall be made of any agency meet-
ing, or portion thereof, which is open to the public. The
agency shall make such minutes promptly available to the
public in a location easily accessible to the publie, and shall
maintain such minutes for a period of at least two years after

such meeting. Copies of such minutes shall be furnished to

any person at no greater than the actual cost of duplication

thereof or, if in the public interest, at no cost.

~“(g) Each agency subject to the requirements of this
section shall, within 180 aays after the date of enactment
of this section, following consultation with the Office of the
Chairman of the Administrative Conference of the United
States and published notice in the Federal Register of at
least thirty days and opportunity for written comment by
any persons, promulgate regulations to implement the re-
quirements of subsections (b) through (f) of this section.

Any person may bring a proceeding in the United States

District Court for the District of Columbia to require an

agency to promulgate such regulations if such agency lhas
not promulgated such regulations within the time period
specified herein. Subject to any limitations of time therefor
provided by law, any person may bring a proceeding in

the United States Court of Appeals for the District of Colum-

P
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bia to set aside agency regulations issued pursuant to this
subsection that are not in accord with the requirements of
subsections (b) through (f) of this section, and to require
the promulgation of regulations that are in accord with such
subsections.

“(h) The district courts of the United States have juris-
diction to enforce the requirements of subsections (b)
through (f) of this section. Such actions may be brought by
any person against an agency or its members prior to, or
within sixty days after, the meeting out of which the viola-
tion of this section arises, except that if public announce-
ment of such meeting is not initially provided by the
agency in accordance with the requirements of this section,
such action may be instituted pursuant to this section at any
time prior to sixty days after any public announcement of
such meeting. Such actions may be brought in the district
wherein the plaintiff resides, or has his principal place of
business, or where the agency in question has its headquar-
ters. In such actions a defendant shall serve his answer
within twenty days after the service of the complaint, but
such time may be extended by the court for up to twenty
additional days upon a showig of good cause therefor. The
hurden is on the defendant to sustain his action. In deciding
such cases the court may examine in camera any portion of

a transcript or electronic recording of a meeting closed to the
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public, and may take such additional evidence as it deems
necessary. The court, having due regard for orderly adminié—
tration and the public interest, as well as the interests of ._the
party, may g}ant such equitable relief as it deems appro-
priate, including granting an injunction against future viola-
tions of this section, or ordering the agency to make available
to the public such portion of the transcript or electronie
recording of a meeting as is not authorized to be withheld
under subsection (c) of this section. Except to the extent
provided in subsection (i) of this section, nothing in this sec-
tion confers jurisdiction on any district court acting isolel_y
under this subsection to set aside, enjoin or invalidate any
agency action taken or discussed at an agency meeting out
of which the violation of this section arose.

- .%“(1) Any Federal court otherwise authorized by law to
review agency action may, at the application of any person
properly participating in the judicial review proceeding, in-
quire into violations by the agency of the requirements of this
section and afford any such relief as it deems appropriate.

“(j) The court may assess against any party reasonable
attorney fees and other litigation costs reasonably incurred by
any other party who substantially prevails in any action
brought in accordance with the provisions of subsection (g),
(b}, or (i) of this section, except that costs may be assessed

against an individual member of an agency only in the case
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where the court finds such agency member has intentionally
and repeatedly violated this section and against the plaintift
only where the cowt finds that the suit was initiated by the
plaintiff primayily for frivolous or dilatory purposes. In the
case of assessment of costs against an agency, the costs may
be assessed by the court against the United States.

“(k) Each agency subject to the requirements of this
section shall annually report to Congress regarding its com-
pliance with such requirements, icluding a tabulation of
the total number of agency meetings open to the public,

the total number of meetings closed to the public, the rea-

sons for closing such meetings, and a deseription of any

litigation brought against the agency under this section,

including any costs assessed against the agency in such

litigation (whether or not paid by the agency).

“(1) Except as specifically provided in this section,
nothing herein expands or limits the present rights of any
person under section 532 of this title, except that the pro-
visions of this Act shall govern in the case of any request
made pursuant to such section to copy or inspeet the tran-

seripts or electronic recordings deseribed in subsection (f)

of this seetion. The requirements of chapter 33 of title 44
A 1 )

Uuited States Code, shall not apply to the transcripts and
clectronic recordings described in subsection (f) of this

section,

o o ke e
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“(m) This section does not constitute authority to with-
hold any information from Congress, and does not authorize
the closing of any agency meeting or portion thereof other-
wise required by law to be open.

“(n) Nothing in this section authorizes any agency
to withhold from any individual any record, including tran-
scripts or electronic recordings required by this Act, which
1s otherwise accessible to such individual under section 552a
of this title.

“(0) In the event that any meeting is subject to the pro-
visions of the Federal Advisory Committee Act as well as
the provisi;}ns of this section, the provisions of\ti.:uis »seétieﬁi
shall govern.”. | " |

(b) The chapter analysis of cha?ter 5 of title 5,
United Stétes Code, is amended by inserting:
“552b. Open meetings.”

immediately below:

“552a, Records about individuals.”.
EX PARTE COMMUNICATIONS
SEC. 4. (a) Section 357 of title 5, United States Code,

is amended by adding at the end thereof the following new

subsection:

“(d) (1) In any agency proceeding which is subject to
subsection (a) of this section, except to the extent required

for the disposition of ex parte matters as anthorized by law—

)
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“(A) no interested person outside the agency shall
make or cause to he made to any member of the body
comprising the agency, administrative law judge, or
other employee who is or may reasonably be expected
to be involved in the decisional process of the proceed-
ing, an ex parte communication relative to the merits
of the proceeding;

“(B) no member of the body comprising the agen-

cy, administrative law judge, or other employee who

is or may reasonably be expected to be involved in

the decisional process of the proceeding, shall make or

“cause to be made to any interested person outside the

agency an ex parte communication relative to the merits
of the proceeding;

“{C) a member of the body comprising the agency,
administrative law judge, or other employee who is or
may reasonably be expected to be involved in the de-
cisional process of such proceeding who receives, or
who makes or causes to be made, a communication pro-
hibited by this subéection shall place on the public record
of the proceeding:

“ (1) all such written communications;
“(ii)) memoranda stating the substance of all
such oral communications; and

“(ili) all written responses, and memoranda

e
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stating the substance of all oral responses, to the

materials described in clauses (i} and (i) of this

subparagraph;

“(D) in the event of a communication prohibited
by this subsection and made or caused to he made by a
party, the agency, administrative law judge, or other
employee presiding at the hearing may, to the exient
consistent with the interests of justice and the policy of
the underlying statutes, require the person or party to
show cause why his claim or interest in the proceeding
should not be dismissed, denied, disregarded, or other-
“wise adversely affected on account of such violation ;o
and

“(E) the prohibitions of this subsection shall apply
beginning at such time as the agency may designate, hut
in no case shall they begin to apply later than the tine
at which a proceeding is noticed for hearing unless the
person responsible for the communication has knowledgé
that it will be noticed, in which case the prohibitions
shall apply begixiniug at the time of his acquixition of
such knowledge.

“{2) This section does not eonstitnte authority to with-

bold information from Congress.”.

(b} Section 351 of dtde 5, United States Code, is

amended—

re i e S RIS IR W S A i gt s e
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1) by striking out “and” at the end of paragraph
R > f]

(2) by striking out the “act.”” at the end of para-
graph (13) and inzerting in lieu thereof “act; and”;
and

{3} by adding at the end thereof the following new

paragraph:

“(14) ‘ex parte communication’ means an oral or

written communication not on the public record with

respect to which reasonable prior notice to all parties

is not given.”

(¢) Section 556 (d) of title 5, United States Code, iy
amended Dy inserting between the third and fourth sentences
thereof the following new sentence: “The agency may, to
the extent consistent with the interests of justice and the
policy of the underlying statutes administered by the ageney,
consider a violation of zection 557 (d) of this tfitle sufficient
grounds for a decizion adverse to a person or party who has
commitied =uch violation or caused such violation to occnr.”

CONTORMING AMENDMEXNTS

Sec. O, {a) Scetiom $10(h) (1) of title 39, Tnited
States Code. Is amewded by huserting after “Neetion 352
(public information).” the words “section 552a  (records

H

about individuals), section 532h {open meetings),”.
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(b) Seetion 552 (b) (3) of title 5, United States Code,
is amended to read as follows:

“(3) required to be withheld from the public by
any statute establishing particular criteria or referring
to particular types of information;”.

EFFECTIVE DATE
Sec. 6. {a) Except as provided in subsection (b) of
this section, the provisions of this Act shall take effect one
hundred and eighty days after the date of its enactment.
 (b) Subsection (g) of section 552b of title 5, United
States Code, as added by section 3 (a) of this Act, shall take

effect upon enactment.

L ARl R il




COMMITTEE ON
GOVERNMENT OPERATIONS

HU.S. BBouse of Repregentatives

2157 RAYBURN HOUSE OFFICE BUILDING
225-5051

MEMORANDUM

TO: Minority Members
Committee on Government
Operations

FROM: Minority Staff
Attached is a copy of the

Horton substitute for H.R.11656
as revised 2/24/76.



THE SUBSTITUTE BILL IS THE SAME AS H.R. 11656 EXCEPT AS
INDICATED BELOW

SEC. 3, Subsection (a)(l). The definition of "agency" is
a specific list of the affected agencies and replaces the un-
clear definition in H.R. 11656 which would lead to unnecessary
confusion and litigation.

Subsection (a)(2) limits the definition of meeting to
gatherings for the purpose of conducting official agency business
of at least the number of individual agency members required to
take final action on behalf of the.agency. The definitions in
H.R. 11656 would apply even to encounters which were not gatherings
fo;szﬁi PEEPOSedsiqSCting in behalf of the agency.

Subsection (f) (1) requires for every meeting closed pu;suant
to the provisions of this legislation the retention of a minute
entry by the agency in lieu of the verbatim transcript required
in H.R. 11656. References to a transcript or electronic record-
ing are deleted from subsections (h), (1), and (n).

Subsection (h) limits venue for actions brought under this
legislation to the district in which the agency in question has
its headquarters or where the meeting in question occurred.

H.R. 11656 permits such action to be brought also where the
plaintiff resides or has his principal place of business.

Subsection (j) eliminates the personal liability of an indi-
vidual agency member for attorney's fees and costs provided in

H.R. 11656.
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SEC. 4 (d) (1) adds "knowingly'" to the H.R. 11656 definition
of ex parte communications prohibited by the section, and by
deleting the word "public" on page 15, line 20, exempts from
placement in the public record all documents, or portioﬁs there-
of, even though the nature of which, if the subject of an agency
meeting, would permit the closing of such meeting. H.R. 11656

would require disclosure of such documents in every case.
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IN THE HOUSE OF REPRESENTATIVES

Mr. HORTON introduced the following bill; which was referred

to the Committee on
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A BILL

provide that meetings of Government agencies shall be open

to the public, and for ether,purposes.

Be it enacled by the Senate and House of Represerz,tatiées of the United
States of America in Congress assembled, That this Act may be cited
as the "Government in the Sunshine Act".

DECLARATION OF POLICY

SEC. 2. 1It is hereby iiecléred to be the policy of the
United States that the public is entitled to the fullest
practicable information regarding the decisionmaking
processes of the Federal Government. It is the purpose of
this Act to provide the public with such information while
protecting the rights of individuals and the ability of
the Government to carry out its responsibilities.

OPEN MEETINGS
SEC. 3., (a) Title 5, United States Code, is amended

by adding after section 552a the following new section:

- ———————



1 "B 552b. Open meetings
2 "(a) For purposes of this section --
3 "(1) the term 'agency' means

Board for International Broadcastzng,
Civil Aeronautics Board;

" Commodity Credit Oorporatmn (Board of Dlrectors) ;
Commodity Futures Trading Commission; :
Consumer Product Safety Commission;

Equal Employment Opportunity Commission;

Export-Import Bank . of the TUnited States ('Board of
Dlrecto ? , . -

Federa, éommumcatmns Comxmssmn, -

"Federal Election Commission; . '

Federal Deposit Insurance Corporation (Board of Dxrectors) H

Federal Farm Credxt Board thhm the Farm Credxt Admlmso
tration;

Federal Home Loan Bank Board;

- Federal Maritime Commission;

. Federal Power Commission;

"-Federal Reserve Board ; ‘

-~Federal Trade Commlssmn -

- Harry S. Truman Scholarshlp Fﬁnndatlon (Board of
Trustees) ; . '

Indian Claims Commission;

Inter-American Foundation (Board of Dxrectors) H

" Interstate Commerce Commission;

Legal Services Corporation (Board of Dxrectors) ;
 -Mississippi River Commission;

. National Commission on Libraries and Information Sclence,
National Council on Educational Research;

National Council on Quality in Educatlon'

National Credit Union Board;

National Homeownershlp Foundat;on (Board of Dlrectors) H

National Labor Relations Board;

National Library of Medicine ('Board of Regents) ;

National Mediation Board ;

National Science Board of the National Science Foundation;

National Transportation Safety Board;

Nuclear Regulatory Commission;

Occupational Safety and Health Review Commission;

O;erseas Private Investment Corporatmn (Board of Direc-
tors);

Parole Board ; '

Railroad Retxrement Board;

Renegotiation Board ;

Securities and Exchange Commission;

Tennessee Valley Authority (Board of Directors);

Uniformed Services University of the Health Sc1ences (Board
of Regents) ;-

U.S. Civil Service Commission;

U.S. Commission on Civil Rights;

U.8. Foreign Claims Settlement Commission;

U.S. International Trade Commission ;

U.S."Postal Service (Board of Govemors) ; and

U.s. Raﬂwa,y Association ;



LS - R T O

2A
"(2) the term 'meeting' means the gathering for the
purpose of conducting official agency business of at least
the number of individual agency members required to take
final action on behalf of the agency; and
"(3) the term 'member' means an individual who belongs
to a collegial body heading an agency.

"(b) Except as provided in subsection (c), every por-



O R NN

0 1 o O«

10
11
12
13
14
15
16
17
18

19

20 -

21
22
23
24

25

3

" tion of every meeting of an agency shall be open to public

observation.

“(c) Except in a case where the agency finds that the
public interest requires otherwise, subsection (b) shall
not apply to any portion of an agency meeting and the
requirements of subsections (d) and (e) shall not apply to
any information pertaining to such meeting otherwise re-
quired By this section to be disclosed to the publie, where the
agency properly determines rthafsuch portion or porﬁons of
its meeting or the disclosure of such information is likely to—

“(1) disclose matters (A) specifically authorized
under criteria established by an Executive order to be
kept secret in the interests /(3f national defense or foreign
policy and (B) in fact properly classified pursuant to
such Executive order; '

“(2) relate solely to théhint_ernal personnel rules
and practices of an agency;

“(3) disclos.e information required to be withheld
from the public by any statute establishing particular
criteria or referring to particular types of information;

“(4) disclose trade secrets and comercial or finan-
cial information obtained from a person and privileged or
confidential

““(5) involve accusing any person of a crime, or

formallv censurine anv person:
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1 “(6) disclose information of a personal nature
2 where disclosure would constitute a clearly unwarranted
2 invasion of personal privacy;

4 “(7) disclose investigatory - records compiled for
5 Jaw enforcement purposes, but only to the extent that
6 _the production of such records would (A) interfere with
T enforcement proceedings, (B) deprive a person of a
8 right to a fair trial or an impartial adjudication, (C)
9 constitute an unwarranted invasion of personal privacy,
10 (D) disclose the identity of a conﬁdential source and,
11 in the case of a record compiled by a criminal law e‘n-‘
12 forcement authority in the course of a criminal investi-
13 gation, or by an agency conducting a lawlul nétional
14 security intelligence. iﬁ/\"‘est;lg;ation, confidential informa-
15 tion furnished only by the confidential source, (E) dis-
16 close investigative techniques and procedures, or (F)
17 endanger the life or physical safety of law cenforcement
18 personnel;

19 “(8) disclose information contained in or related to -
o9  examination, operating, or condition reports prepared
21 by, on behalf of, or for the use of an agency responsible
929 for the regulation or supervision of financial institutions;.
23 “(9) disclose information the premature disclosure
24 of which would—

25 “(A) in the case of an agency which regulates
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1 currencics, sccurities, commodities, or financial in-
p) stitutions, be likely to (i) lcad to significant financial
3 speculation, or (ii) signiﬁcant]y endanger the sta-
4 bility of any financial institution; or
5 “(B) in the case of any agency, he likely to
6 significantly frustrate implementation of a proposed
q agency action, except that this subparagraph shall
8 not apply in any instance where the content or na-
9 ture of the proposed agency action already has heen
10 : disclosed to the public by the agency, or where the
11 agency is required by law to make such disclosure
12 | prior to taking final agency action on such proposal;
13 or
14 “'(10) specific: lly concern the agency’s issﬁance
15 of a subpena, or the agency’s participation In a civil
16 action, an action in a foreign court or international tri-
17 bunal, or an arbitration, or the initiation, conduct, or
18 disposition by the ageﬁcy of a particular case of formal
19 agency adjudication pursuant to the procedures in section
20 554 of this title or otherwise involving a determination
21 on the record after opportunity for a hearing.
22 “(d) (1) Action under subsection (c) to close a por-

23 tion or portions of an agency meeting shall be taken only
24 when a majority of the entire membership of the agency

25 votes to take such action, A separate vote of the agency
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6
members shall be taken with respect to cach agency meeting
a portion or portions of which are proposed t;a be closed to
the public pursuént to subsection (c) , or with respect to any
information which is proposed to be withheld under sub-
section (c). A single vote may be tal#en with respect to a
series of portions of meetings which are proposed to be
closed to the public, or with respect to any information con-
qerning such series, so long as each portion ‘of a meeting

in such series involves the same particular matters, and is

scheduled to be held no more than thirty days after the

initial portion of a meeting in such series. The vote of each
agency member participating in such vote shall be recorded
and no proxies shall be allowed.

“(2) Whenever any p’érson whose interests may be
directly affected by a portion of a meeﬁng requests that the
a{gency close such portion to the public for any of the rea-
sons referred to in paragraph (5), (6), or (7) of subsec-
tion (c), the agency, uponi‘cquest of any one of its members,
shall vote by recorded vote ;Vhether té close such meceting.

“(3) Within one day of any vole taken pursuant to
paragraph (1)’ or (2), the agency shall make publicly
available a written copy of such vote reflecting the vote of
each member on the question. If a portion of a meeting is
closed to the public, the agency shall, within one day of the

vote taken pursuant to paragraph (1) or (2) of this sub-
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section, make publicly available a full written explanation

of its action closing the portioppiesetersmntiog-—tromrf=yl]

“(4) Any agency, a majority of the portions of whose
meetings may properly be closed to the public pursuant -
to paragraph (4), (8);, (9) (A), or (10) of subsection

. {¢), or any combination thereof, may provide by regulation
, y _ , May p > Dy I

- for the closing of such portions in the event that a majority

of the members of 'the_‘ agency votes by recorded vote at the
beginning of such méeﬁng, or portion thereof, to close the |
exempt portion or portions of thé, meeting, and a copy of
such vote, reflecting the vote of each member on the ques-
tion, is made available to tile public. The provisions of
paragraphs (1), (2), and (3) of this subsection and subsec-
tion (e) shall not apply to any portion of a meeting to which
such regulations apply: Provided, That the agency shall,
except to the extent th';at such informatioﬁ is exempt from
disclosure under the provisions of subsection (c), provide
the public with public announcement of the date, place, and
subject matter of the meeting and each portion thereof at

the earliest practicable time and in no case later than the.

commencement of the meetmg or portion in question.

“(e) In the case of each meeting, the agency shall make‘
public announcement, at least one week before the meeting,

of the date, place, and subject matter of the meeting, whether
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1 it 1s to be open or closed 1o the pnb]i‘c, and the name and
2 phone number of the official designated by the agency to
3 respond to requests for information about the meeting. Such
4 announcement shall be made unless a majority of the mem-
5 Ders of the agency determnines by a recorded vote that a aency
¢ Dbusiness requires that such meeting be called at an carlier
7 date, in which case the agency shall make public announce-
S ment of the date, place, and subject matter of such meeting,
9 and whether open or closed to the public, at the earliest
10 practicable time and in no case later than the commence-
11 ment of the meeting or portion in question. The time, place,
12 or subject matter of a llleeting, or the-determination of the
13 agency to open or close a meeting, or portion of a meeting,
14 to the public, may be changed following the public announce-
15 ment required by this /i)'aragraph -only if (1) a majority of .
16 the entire membership of the agency determines by a re-
17 corded vote that agency:"business so requires and that no
18 earlier announcement of the change was possible, and (2)
19 the agency publicly announces such change and the vote
20 of cach member upon such change at the earliest practicable
21 time and in no case later than the commencement of the
22 meeting or portion in question.
23 "(£) (1)For every meeting closed pursuant to paragraphs

24 (1) through (10) of subsection (c), the General

25 Counsel or chief legal officer of the agency shall
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publicly certify that, in his opinion, the meeting may be
closed to the public and shall state the relevant exemptive
provision. A copy of such certification, together with a
statement from the presiding officer of the meeting setting
forth the date, time and place of the meeting, the persons
present, the generic subject matter of the discussion at
the meeting, and the actions taken, shall be incorporated

into a minute entry retained by the agency."
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“(2) Written minutes shall be made of any agency meet-
ing, or portion thereof, which is open to the public. The
agency shall make such minutes promptly available to the
public ih a location easily accessible to the public, and shall
maintain such minutes for a period of at least two years after
such meeting. Copies of snch minutes shall be furnished to
any person at no greater than the actual cost of duplication
thereof or, if in the public interest, at no cost.

- “(g) Each agency subject to the requirements of this
section_shall, within 180 days after the date of enactment
of this section, following consultation with the Office of the
Chairman of the Administrative Conference of the United
States andlp,u}lﬂished notice in the Federal Register of at
least thirty days and opportunity for written comment by
any persons, p;"omulgaté regulations to implement the re-
quirements of sub@cﬁons (b) through (f) of this section.
Any person may bring a proceeding in the United States
District Court for the District of Columbia to require an
agency to promulgate such regulations if such agency Las
not promulgated such regulations within the time period
specified herein. Subject to any limitations of time therefor
provided by law, any person may bring a proceeding in

the United States Court of Appeals for the District of Colum-
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bia fo sct aside agency regulations issued pursnant to this
subsection that are not in accord with the requirements of
subsections (b) through (f) of this section, and fo require
the pl'om-u}gation of regulations that are in accord with such
subsections. |

“(h) The district courts of the United States have juris-
diction to cnforce the requirements of subsections (b)
through (f) of this section. Such actions may be bronght by
any person against-an agency or its members prior to, or
within sixty days after, the meeting out of which the viola-
tion of this section arises, except that i public announce-
ment of such meeting is not initially provided by the
ageney i accordance with the requircnients of this section,
such action may he in‘s;timh:-d pursuant to this section at any
time prior to sixty days after any public announcement of
such meeting. Such actions ﬁmy be brought m the district
where the agency in question has its headquarters

or where such meeting occurred. 1In such actions

a defendant shall serve his answer

within twenty days after the service of the complamnt, but
such time may be extended by the court for up to twenty
additional days upon a showing of good cause therefor. The
burden is on the defendant to sustain bis action. feS==
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pecmzzr. The court, having due regard for orderly adminis-
tration and the public interest, as well as the interests of the
party, may grant such equitable relief as it deems appro-

priate, inchxding granting an injunction against future viola-

- -6 -tions of this-Section; cummmterrm——— = ———C

7
8

9

provided in subsection (i) of this section, nothing in this sec-
tion confers jurisdiction on any district court acting solely

under this subsection to set aside, enjoin or invalidate any

ageney action taken or discussed at an agency meeting out

of which the violation of this section arose.

“(1) Any TFederal court otherwise authorized by law to
review agency action may, at the applicatien of any person
properly participating in the judicial review proceeding, in-
quire into violations by the agency of the requircments of this
section and afford any such relief as it deems appropriate.

“0) The court fﬂay assess against any party reasonable
attorney fees and other litigation costs reasonably incarred by
any other party who substantially prevails in any action
brought in accordance with the provisions of subsection (g),

(L), or (i) of this section, except that costs may be assessed
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against the plamtifl
only where the court finds that the suit was mitiated by the
plaintifl primarily for frivolous or dilatory purposes. In the
case of asscssm(;nt of costs against an agency, the costs may
he assessed by the court against the United States.

“(k) Tach agency subject to the requirements of this
section shall annually report to Congress regarding its com-
pliance with such requirements, including a tabulation of
the total number of agency meetings open to the publie,
the total number of meetings closed to the public, the rea-
sons for closmg such meetings, and a description of any
litigation brought against the agency under tlis section,
imcluding any cosjts_ asscssed agamst the agency in such
litigation (\\’hetjh;‘.:r or not i)aid by the agency).

“(1) Except as specifically provided in this section,
nothing hercin expéﬁds or limits the present right-skof any
person under section 552 of this title, exrrrietteiren
TR e ——f T 0
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1 “(m) This scetion does not cénsﬁtutc authority to with-
2 hold any information from Congress, and does not authorize
3 the closing of any agency meeting or portion thereof other-

4 wise )Vrequired by law to be open.

5 “(n) Nothing in this section authorizes any agency
6 to withhold from any individual any record Anriwtimm=twmr-

W}:ich
-8 is otherwise accessible to such individual under section 5524

9 of this title.

10 “(o) In the event that any meeting is subject to the pro-

11 visions of the Federal Advisory Committee Act as well as

12 the provisions of this section, the provisions of this section

13 shall govern.”
14 (b) The chapter analysis of chapter 5 of title 5,
15 ‘United States Code, is amended by inserting:

“552b. Open meetings.”

16 Vimmediately below:

552a. Records about individuals.”.
17 -BX PARTE COMMUNICATIONS
18 SEC. 4. (a) Section 557 of title 5, United States Code,
19 is amended by adding at the end thereof the following new
99 subsection:
21 “(d) (1) In any agency proceeding which is subject to

9o subsection (a) of this section, except to the extent required

./ 93 for the disposition of ex parte matters as authorized by law—
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15
“(A) no inferested person outside the agency shall knowingly

make or cause o be made to any member of the body
cmnprising,ﬂw agen’cy, administrative law judge, or
other employee who is or may reasonably he expected
to be involved in the decisional process of the proceed-
ing, an ex parte communication relative to the merits
of the proceeding;

“(B) no member of the body comprising the agen-

- ¢y, -administrative law judge, or other employee who R T

is or may reasonably be expected to he involved in

the decisional process of the proceeding, shall knowingly make or
cause to be made to any interested 1531‘5011 outside the

agency an ex parte communication relative to the menrits

‘it

of the proceeding;

“(C) a member of the body comprising the agency,

admimstrative law judge, or.other employee who is or
may reasonably be expected to be involved in the de-
cisional process of such procceding who receives, or
who knowingly makeé or causes to-be made, a communication pro-

hibited by tbis subsection shall place on the G record
of the proceeding: |
(1) all such written communications;
“(1) memoranda stating the substance of all

such oral communications; and

“(11) all writlen responses, and memoranda
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1 stating the substance of all oral responscs, {o the

o materials deseribed in clauses (i) and (31) of this

3 subparagraph;

4 “(D) i the event of a communication prohibited :

5 by this subsection and knowingly madé or caused to be made by a

6  parly, the agency, administrative law judge, or other

7 employce presiding at the hearing may, to the extent

8 consistent with the interests of justice and the policy of U

9 the underlying statutes, requre the person or party to y

10 show cause why his claim or interest in the proceeding

11 should not be dismisced, denied, disregarded, or other-

12 wise adversely affecled on accomt of such wviolation;

13 and

14 “(E) the pmhibi/i'ibn‘s of this subszection ghall apply |

15 heeinning at such time as the agency may designate, hut i

16 in no case shall they hesiin to apply Jater than the time

17 at which a proceeding is noticed for hearing unless the

18 person responsible for the commmnication has knowledge |

19 that 3t will be noticed, in which case the prohibitions

20 shall apply beginning at the time of his acquisition of

21 such knowledge.

29 “(2) This section .does not constitute authority to with- f;%“* 3
e ot

23 hold information from Cengress.” '

24 (b) Section 531 of title 5, United States Code, is

I5 0 aAmen (} Cd-—v
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(1) by striking out “and” at the end of paragraph
(12) ;
(2) by striking out the “act.” at the end oprara,—
graph (13) and inserting i.nAlieu thereof “act; and”;
and
(3) by adding at the end thercof the following new
paragraph : '
“(14) ‘ex parte communication’ means an oral or
written communication not on the public record with
respect; to which reasonable prior notice to all parties
is not given.”. |
(¢) Section 556 (d) of title 5, United States Code, is
amended by inserting hetween the third and fourth sentences
thereof the follom'illg new ‘sentence: “The agency may, to
the extent consistent with the interests of justice and the
policy of the underlying statutes administered by the agency,
consider a violation of section 557 (d) of this title sufficient
grounds for a decision adverse to a person or party who has
committed such violation or caused such violation to occur.”.
CONFORMING AMENDMEKNTS

SeEc. 5. (a) Section 410(h) (1) of title 839, United

States Code, -is amended by inserting after “Section 552

b

(public information),” the words “section 552a. (records

about individuals), section 532b {open meetings),”.
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(b) Section 552 (b) (3) of title 5, United States Code,

1s amended to read as follows:

“(3) required to be withheld from the public by
any statute establishing particular criferia or referring
to particular types of information;”.

EFFECTIVE DATE
Sec. 6. (a) Iixcept as i)rovided in subsection (b) of

this section, the provisions of this Act shall take effect one

Jbundred and eighty days after the date of its enactment.

(b) Subsection (g) of section 552b of title 5, United
States Code, as added by section 3 (a) of this Act, shall take

effect upon enactment.

w




THE SUBSTITUTE BILL IS THE SAME AS H.R. 11656 EXCEPT AS
INDICATED BELOW

SEC. 3, Subsection (a)(l). The definition of "agency'is
a specific list of the affected agencies and replaces the un-
clear definition in H.R. 11656 which would lead to unnecessary
confusion and litigation.

Subsection (a)(2) limits the definitién of meeting to
gatherings for the purpose of conducting official agency business
of at least the number of individual agency members required to
take final action on behalf of the agency. The definitions in
H.R. 11656 would apply even to encounters which were not gather-
ings for the purpose of acting in behalf of the agency.

Subsection (d)(4). The requirement of H.R. 11656 to list all
persons expected to attend a closed meeting and their affiliation
is deleted in the substitute because inferences not in the public
interestbcould be drawn from such information.

Subsection (£) (1) requirqs for every meeting closed pursuant
to the provisions of this 1eéislation public certification by
the chief legal officer of the agency citing the relevant exemptive
provisions and.the retention of’a minute entry by the agency in lieu
of the verbatim transcript required in H.R. 11656. Such entry
shall incorporate a copy of the certification, together with a
statement from the presiding officer of the meeting setting forth
the date, time and place of the meeting, the persons present, the
generic subject matter of the discussion at the meeting, and the
actions taken. References to a transcript or electronic record-

ing are deleted from subsections (h), (1), and (n).

,";‘y' Wy, .
IS

Subsection (h) limits venue for actions brought under th%gfﬁy’w“



legislation to the district in which the agency in question has

its headquarters or where the meeting in question occurred.
H.R. 11656 permits such action to be brought also where the
plaintiff resides or has his principal place of business.

Subsection (j) eliminates the personal liability of an indi-
vidual agency member for attorney's fees and costs provided in
H.R. 11656.

SEC. 4 (d)(1) adds "knowingly'" to the H.R. 11656 definition
of ex parte coﬁmunications prohibited by the section, and by
deleting the word ''public'" on page 15, line 20, exempts from
placement in the public record all documents, or portions there-
of, even though the nature of which, if the subject of an agency
meeting, would permit the closing of such meeting. H.R. 11656

would require disclosure of such documents in every case.

NOTE: Deletions are indicated on the enclosed copy of the
substitute bill.
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THE WHITE HOUSE
WASHINGTON

Date February 25, 1976

TO: RUSS RQURKE -
o

e
FROM: /'ﬁN LAZARUS

\“Mhhm“x” ———

ACTION:

Approval/Signature

Comments/Recommendati

Prepare Response

Please Handle

XX For Your Informatigg,m
Iy e "“:Sx‘a,

£

File !

REMARKS:

Attached is a copy of the draft memo which I.
have done up for Jack's signature. Before it
was even signed, Jack and Max stopped me in
the hall, took the original and gave it to Cheney
for his discussion with the President.

I will keep you posted.




THE WHITE HOUSE
Washington

FPebruary 25, 1976

MEMORANDUM POR TEE PRESIDENT

; "Govamnt in the Sunshine®” B1illsa.

'Bbit is ta present a series of options which are available.
to yon in responding to legislative initiativas cn the
: bills noted abova

BACKGROTND -1 ik

. B.R. 11656 and its companion measurs in the Senate, S. 5,
are referred.to- as- "Sunshine” bills. ZThey would raguire
that certain "muitiheaded™ agencies, e.g., FTC, SREC, CsC,
ete., give advance notice of their meetings and hold them
open to public observation unless thsy vots to close a
session for raasons specifically erumerated in the bill.
For those meetings which an agency votea to clcse, a. -
mbatin t:meript would have to be made.

On Eovasaber 6, 1975, ﬁm Senate by a vote of 94-0 passe&
S.5. On Janunary 21, the Eouse Subcoxmittee on Government
Information and Individual Rights reported H.R. 11635 to -
the full Houss Cormittee on Government Operations which g
placed the bill on 11:3 agenda for a maeting schedu}.ed fcr

Fanmry 26.

It is doubtful that final consiﬁeratim by the ful.}. Hom
vaumant Omationa chit.tee can be delayed. i
' Asi&a fm the problm naceanaxi}.y attendant o the basiax
pmrposeof ﬁuae hxlls, six mjoz prablens remain o YT

au T O

o Sean . . -

- -

Pirsa, tha agencies to be covered are dafine& very axsbig-- :
"uvously and uncertainly. This could lead to litigation over:
- Just which agencies are coversd. It is possibla that - - -

agencies which are not intended to be covered such as ths

ey
-
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Couneil of Hconomic Advisers may fall wichin this expansive
definition. OMB and Jusatice have urged that the agencles
be coverad by specifically listing then.

Second, the reguirement for makXing and keseving a verbatin
transeripkt of all closed meetings, and the judicial review
thereof to insure a proper closiang, may wall have an
inhibihinq effect on the staff discussions which these
agencies have. Additional problems ara raised by the
requirement for transcribing discussions pertaining to
market—-sensitive financial information.

Third, the definition of "meeting” subject to the provisions
-0f the bill turns on what is actually discussed at the
‘meeting, a definition which is asz difficuli for the agency
to bear the burden of proving {as it nust if challenged in
couxrt} as it is conceptually to understar - : :

Fourth, the bill would perrmit a civil action to be brought
dgainst the individual members of relsvant agenciss and
when a plaintiff substantially prevails in such action and
the members actions in violation of the bill are "inten-
tional and repeatsd™, attoxrney fees and othar costs of the
plaineiff may be assessed against the individual merber.
On the other hand, costs could go against the plaintiff
when the suit was initiated "primarily for frivolous or
dilatoxy pnrsoses

Fifth, the bill wonuld amend the Freedom of InLorzat?on Actk
To reverse a recenkt Supreme Court decision which held that
statutes which authorize the withholding of information
upon a finding as general as the public intereat ara valig
aathority to withhold information under the Frazedom oOf
Information Act. ‘

'Slﬁth, venua nrnvisions set forth in the biil would autherize
the filing of suit anywhere in the ¥ation to enforce its
‘provisions.

So far ths most vocal opponents of the bills have keen the
SEC and the PR3, although OMB and Justice who have been
quite active and every other agency which has ccnmanted on
the bill has alse objected to ie.

Frank Horton has drafted a substituts bill which would
resolve these major shortcomings, and Pete McCloskey is
prevared with a series of arendments should the substituta
'b111 be voted down. Tha minority members want your position
on this "Sunshine® legislation.
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o presenting the ovtions below, ths assumption has been made
hat the bill even as currently written wou’d not hava a
2t0 sustained on a voke to override.

1. Authorizs Frank ﬂor.on and Peta écClcskay to stats that
vou wouid veto the "Sunshine” bill in its current form.

PRO: If an override vois is in doubt, this would most
: 1ikaly result in changes to some of the most obiec~
i ticnable provisions.

CON: Would "escalate” the issue and pcatara you against 5
: "sunshine®.-
2." Authorize Hortom and McClosiey to stata that youn weuld .
gign their biil 1n the nature of 2 subatitute, and say
-nothing of a veto.

PROr Woemld shcu that the minority. ha& your support and
- -permit speeculation on a veto. o By

03 Tha *sunshipe” advocates may be mors reanonsive toc an
' expreaas veto threat.

3. Avoiad taking any posi:zon on this legislation ak this
tize,

PR0O: Avoids being publicly pgﬁ%uxad against "sunshine®
"~ ¢ and ths concept of "open government”.

CON: Significantly reduces the prospvects of making the -
needed chengss and would "deflate™ ths zeal of the
. Wminorzty merbers.

RECOMMENDATIONS

We racommend Option 2, and alss suggest that you speak to - -
' both Frank Horton and Peta McCloskey by phons, today 32 . = -
rossible, but prior to tomorrow morning's meeting of the -~ .
full Honse Government Operations Commitiesa., There would
not appear to bDe any advaniage to be gained in aetually
maeting with Horton and ¥cCloskey at this time



THE WHITE HOUSE
WASHINGTON

Connie:

Russ said to put a copy of this in
pending. He said you will have to
continue to bug these people for the
legislation.

Donna has the file -- she has made
up a subject file on this.

\ k ‘
fz/\ 1o



THE WHITE HOUSE

WASHINGTON

February 12, 1976

MEMORANDUM FOR: JACK MARSH

FROM: RUSS ROU;RKF‘(/

Jack, as I mentioned to you, I participated in a meeting on
Wednesday dealing with "Government in the Sunshine’
legislation. Based on the content of that meeting, it has
been decided that the attached draft memo from you to the
President should not be sent,

In brief, the legislation as presently proposed would be an
absolute disaster. We explored various possibilities directed
at either delaying Committee and House floor action on this
legislation or, if that effort proved futile, possible ways to
amend the legislation to make it more acceptable.

In any event, based on the 94-0 vote it got in the Senate and
the fact that there is a "motherhood’ title, it is highly
unlikely that a veto would be successful. I will continue to
work with Dick Parsons, Ken Lazarus and Ed Schmults on
this matter,

It is anticipated that a revised memo from you to the President
will be prepared within the next several weeks,

(FYI, Bill Nichols of OMB is also closely involved in this matter, )



£
¥ § 3
February 13, 1976
MEMORANDUM FOR: KEN LAZARUS
FROM: RUSS ROURKE

Ken, reference the attached copy of my February 12 memo
to Jack Marsh concerniag the "Goverament ia the Sunshine

meeting. Jack suggests that a backgrouad only meme be
submitted to the President now. Takiag advantage of your

very gracious offer for a second time, may I ask that you

prepare 8 curreat status background meme (without options),
Irom Jack Mazsh to the President,

Thanks again, Ken.

RAR:kar

>“"—-"“
70 FOGN
F b’



THE WHITE HOUSE
WASHINGTON

February 10, 1976

MEMO FOR: ED SCHMULTS
DICK PARSONS
/RUSS ROURKE

F ROM: KEN LAZARUS

Attached is a draft memorandum to the
President on the "Government in the
Sunshine!'’ bills,

A meeting is set with Congressmen

McCloskey and Horton at 2 p.m. Wednesday (2/11)
in the Roosevelt Room. We can finalize the
memo after this meeting,




THE WHIT
E HOUSE DRAFT

WASHINGTON

February 10, 1976

MEMORANDUM FOR THE PRESIDENT
FROM: JACK MARSH

SUBJECT: H.R, 11656 and S, 5 -~
"Government in the Sunshine' Bills.

This is to present a series of options which are available to you
in responding to legislative initiatives on the bills noted above.

BACKGROUND

H.R. 11656 and its companion measure in the Senate, S. 5, are
referred to as "Sunshine' bills. They would require that certain |
"multiheaded agencies'(e.g., FTC, SEC, CSC, etc.} give advance -
notice of the1r meetings and hold them open to public. gbservatmn
unless they vote to close a session for reasons specifically
enumerated in the bill, For those meetings which an agency votes

to close, a verbatim transcrlpt would have to be made.

On November 6, 1975, the Senate by a vote of 94-0 passed S. 5.

On January 21, the House Subcommittee on Government Information
and Individual Rights reported H. R. 11656 to the full House
Committee on Government Operations which placed the bill on its
agenda for a meeting scheduled for February 19 jweTox)

Althoygh I am hopeful that consideration by the full House Government
tions Committee will be delayed until March when several

key minority members will be present, the Administration will

soon be forced to announce a firm position on these proposals,

SHORTCOMINGS

Aside from the problems necessarily attendant to th%Q331c purpose
of these bills, five major problems remain: ; 2

)



First, the agencies tg be govered are defined very

ambiguously and uncertainly. This could lead to
litigation over just which agencies are covered.

It is possible that agencies which are not intended
to be covered such as the Council of Economic
Advisers may fall within this expansive definition.
OMB and Justice have urged that the agencies be
covered by specifically listing them.

Second, the requirement for making and keeping a
verbatim transcript of all closed meetings, and

the judicial review thereof to insure a proper
closing, may well have an inhibiting effect on the
staff discussions which these agencies have. Rod
Hills and Arthur Burns are also particularly upset
about transcribing discussions pertaining to market-
sensitive financial information especially since the
bill does not authorize withholding these transcripts
from Congress. However, a floor amendment in
the Senate to exempt the SEC and FRB from coverage
was defeated 57-36,, and the House Subcommittee
defeated an amendment offered by Pete McQCloskey
to exempt this type of information from the
transcript requirement.

Third, the definition of !'meeting!' subject to the
provisions of the bill turns on what is actually
discussed at the meeting, a definition which is as
difficult for the agency to bear the burden of proving.
(as it must if challenged in court) as it is conceptually
to understand,

Fourth, the billawauld.pexmit 2 civil action to be
brought against the individual members of relevant
agencies and when a plaintiff substantially prevails

in such action and the members actions in violation

of the bill are "intentional and repeated', attorney

fees and other costs of the plaintiff may be assessed
against the individual member. On the other hand,
costs could go against the plaintiff when the suit was
initiated ""primarily for frivolous or dilatory purposes."



Fifth, the bill would amend the Freedom of Information
Act to reverse a recent Supreme Court decision which
held that statutes which authorize the withholding of
information uponafinding as general as the public
interest are valid authority to withhold information
under the Freedom of Information Act.

In addition, there are a variety of poorly drafted provisions which

would make the operation under the bill mmmwmmm

So far the most vocal opponents of the bills have been the SEC and

the FRB, although OMB and Juysiice who have been quite active
W Mo GRS B

~and every other agency which has commented on the bill have also

objected to it.

B s

OPTIONS
In presenting the options set forth below, the assumption has heen.

made that the bill even as currently written would not have a veto
sustalned on a Vote to overrlde&

The options are:

1. Clearly signal or have OMB signal that unless the major problems
are corrected, the bill will be vetoed.

PRO: Would likely result in desirable changes in some of the
most objectionable provisions of the bill.

CON: Would likely ensure passage of the measure during this
session.

2. Propose, or have proposed, a set of specific amendm@nts
to meet the major objections to the bill.

PRO: Same as option #1 but also offers something "po'sitive“
in place of a veto threat. . ‘ '

CON: Same as option #1. Additionally, congressional concern
-may be more responsive to threats of veto than offers
of signature.



3. Do not commit to a course of action at this time, but '"'string
out' the legislative action in hopes of inaction this session.

PRO: If successful would avoid both a bill and a veto.
Avoids any negative Presidential involvement.

CON: There is a great deal of momentum behind this
"motherhood' issue and the changes of a successful .

delay '""may not be good.

The delaying action will not go unnoticed by the
bill's proponents.

DECISION
Option 1 (signal veto unless amended)
Option 2 (propose specific amendments)

Option 3 (delay Congressional action‘)
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b=t

agencies ool .115 3
e, i 15056, And in )

ajor Swe -Jrv‘..f: RO
ed tofnts Mc-“t we inta reality.

The purpezes of ‘}1 Lefare vis are
B¢ L.Ji_v tho old. Oi. e is {o cpen o the
osublie the rresiivzs o multimenber,
eral sgercies, excent for dlaevisions
which fall within 10 exombied aress.
The ciler is to prolilbit ex warie com-

-

cavice tions - poeney Gellsion-
1 ’s and it d BAILISS: SO 25
imsure that goeney Sorizions vwiich ¢
31 g 1o be & = o & pubiio o

ot infuenced Iy wrivare: oE-9

record gomumuaiesions. )
The oupen meeti:g rule would =pply

5] “uol t '\0 Federa’ jesulatmy 2-addes,
to all others which are covored Uy lhe
Foeedom of Tnformation Act, and 1o inese

vwiiech are e=ded by a Body of i70 or
re, & muiodity af "1 is

fl Stnets. B is o o (\ oy
2 e o the Fed
o g ihe F "l Service. ¥
an geide, that the publie

b e thae 3 ¥ i

iy inspi '-:d 1o leun how the inczwis of
e Postal'Service prrd reat swne ol fer
el _otarly effective dell=ions, s v as the
3 spend o Bl or o s
ey srced up narcel past by the gip-
¢ iednoied.

rd fur 1431 e

: o Lia ,‘- LAJY §) -

L INey run i 1t £

cial diy and foreizn pall
mnatio ) ceusidions of ing

ritninal zcte, and c¢ v inforp
on the reculation of sceusl

finsaeial institulion

mipes it Tien ane . 3
e * 1 of the 39 e

Tk Focording or \o S =it
f the & <1 portion and rod. ‘o the

blic 231 parts hich <o nol actu-
Ny coutein cxempt infornatioe mde bk

id that Dy, Arihur Ba
Fideral Roesorve BOud. B
recoptive to congression
eyt ry ) "‘)',!_f_!u), .
of the iranscript requl
ad citied thet all of
monslasy paticy and

cenld he e} ‘_ed.
I reatize that thereis much conisoversy
rronei )rf th’ gefiniticn of the t—
ings vuichi would be subject to t e n-
shine™ o '\r ement, as vell ‘ne nro—
visionr for transcripts of closed meetings.
I say, b¢ucver, that if we . to err, let
us crr for once on the :de of CREICSS.
WWe have had a great doz2l of zzorecy in

our post-war Govermment. Whiy nol iry

a whole ot of openness for a « e,
In =ny event, let us rof ; heze

issues to defiect us from e fvi Samental
principle involved in th.s bﬂl ‘,'.‘e in the
Conzress kove taken thet £

ing our o

e of oper-
o mittee and c peiea meet-
ings to the public, incla nf; I CRLD fes-
sions in the House. Thiie 's 10 reoson
why e should expect zny loms of daei-
sionmeaTers in th: exccu ive bronch.

I urce my col}:s,t.'i . 4 it HR
13€56 2s znother key step 1oy ard pulling
denzocoatie thesry Into nraetl :-e.

Air. SIXES hizdam Ci -E-‘._ )

! win by saying that. I Segs

reg wilhy tne obiectives uI
t‘ in. C A..l“gﬂc‘lk Stule ¥
“Governm ot in the Su
20 that I pessgss a hiooder
'3 ths £ awzit us i

yizialls g 5k o
i rvailon Is sco;

- consic

r Govemnn

_..--t. T .rd. "3()" Srs themost indafenst

B3 ;~:'~10£ g &l is the one th

'.‘7"..52Y\ x 2y brine a leragt ik
hwomne e:',.,f. gainst Bhy o




hat eney held the meeting.. .
T ] alune will previde yon
2 ea of the legal nightmare we
. "% -
Tg-inr T vish te speak to a fourth
i Y g ‘21z e, That provi-
3 t §ati -v': ttrnﬂ(.i_ts
3 1 i tivigs and he
i i 1 0T d Lo na-
H iy i ethier exegptions
: o the intint s to provide the
c with a ‘ool for defense in the
R £1 its, jt also provides a great
i tion to wiro would lite t
¥ usiant h s with the niedia, I
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- : 2 L] 1 i }\ p.
& VION, Madmin Chalvmen, L
2 no fusihier reguests for time,
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Tlhe CHAIRMAN. The Clerk will read.
he Clerk read as follows:
Be it «nocted by the Seiate cnd House of
Dopreis lalices of the United States of

‘ca in Co gress essembled, That this
ay be ciied as the “Government n the

Eine Act™.

2 DTIINT IN THE NWATUBE OF A SUBSTITUTE
@ i 3 BY M2, FLOWETRS

Wr. FLOWEZRS, Madam Chairman, 1
o 7er on amencunent in the nature of a
substitute.
Tha Clrk read as follows: -
A £ in the nzture of a substitute
Ar, Frowezs: Strike out all after
5 clause and insert in lieu thézeof

N *vyar

o¥ered by
Yo el
“%a 1% az.
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3at ghis Act Ny .y be cited 2s the “Govern-
wenx in The Sunshine Act”.
LECLARAIION OF FPOLICY
. 2. Il is hereby declarcd to he the policy
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legd to tho fullast prectioable fnfolmation
J2 flng e decistonme king processes of the
Federsl Gover 1t. It is ibe purpose of this
A2t to riooide the public with such infor-
mstion }ﬂlﬂ profecting the rights of in-
idvials ot tne Jbiiity o:. the Gover:ment
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GPLN MEETINGS
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“41) ¥ Sy ey’ s the Foderal

ion and any _ency, as de-

\e) o s iitle, hesdzd

- sosed cf u‘ocr.lne
! g iaejutily of © 1 G20

or ko) {ie cs;*irn by the ?x tdent
with the svice c.l!(! ccroent of the Senzie,
ad ind' o0os eny subdivision thereof author-

;. -d to ¢t on behalf of the agency;

' (’2) it 2 term ‘meeting’ moons an assembly
[ T3t vis communication concerniag
ne ot e et or gt Isposition ‘of zgency
Bryrineess )) o or re, bnt £t least the
d - 1 ooeacy .
1 4p 1L Re £CTHoG on hed
st dres ™M e mesting
“ceomatisd by > coctien (€); e
*43) the torm member’ me <'an‘ ivid-
1 who Bejonss 10 a colles sl bLedy
C¥e
\o) {3y 3 :.‘- rs as described in surrzc-
$ion \L" 22l not joindtly evnduet oz dis-
‘pose o ) brsiness with-at con
’ s {b) through (g),
2 0% rs provided o s tion (c¢),
1 2 eveny v SN Wy
- pan fo publis o *fon,

Ands th mblic m'r— st reqiires o

w =131l nbt anply to any
posting y 3 ‘Y-";md"ere-
aufly Hon (d) nd (g} »

sot sH5i ) tion pirtaind g "o
guch & el ecnired iy thd
- ---41( : 46 be dbhcloted fo the public, v hete
11 auency prapedly d et trat muech
I 111-.; ¥ of ‘e setine eor th
oy : wh Inf tion Is Miely to

(1) aisr} snatiers (A) specifically au-
thori ed und.r crit established by an Ex-
ecuvre order Lo be kept secret In the fnter-
osts of ) 1al defense or forelyn policy and
(B) In 7T prog Ay clusified puarsnast to
. 35 a order:

=42) yelate fly 1o the internnl personyel
riles and practices of 25 ageney:

“(8) iz $nd T W I eatit. .X-r‘r-
mnilted to he withheld from the ;",'ic 1
iy sletule & Wiishing particelasr el r"h
or yeferzlng to parti r types of Inforna-

tiong

“(4) disclose trz d cominercial
or Brancial? information ¢ n.od frem a per-
son and privileged or confidential;

*{5) iunvolve accusing enhy psrwn of a
crime, or formally cens uring any poerson;

“(6) disclose information of a persona},
natire where disclosure would corstitite a
cle.rly unwarranied nvesion of p#oocual
privacy;

“(7) &i close inves igatcry icecords com-
piled for lew enforcer. nt pr-poses, or in-
formeai‘on which if wri‘*2n would be con-
tained in such records, but enly {0 the extent
tkat the production of such records or in-
formation would (A) interfee with enforce-
ment procedings, (B) deprive a person of
a right {0 a fzir irial or 2n inpartisl adjudi-
czlion, (C) constitute an urnv.:r-anted fn-
\a on of porsonal privacy, (D) disclosa the

nifty of a conﬁcemx 1 source and, In the
3se of a :~cord compiled by a criminal law
enfore: ment
crimiral investigation, or by an :

ducting a lawful national
dion, Beontial ffornation

gence fnvestiy :
firni=tie? only by he dortial sourcs,
(E) disclose investigative tiohnigies rnd
proc- dures, or (F) encangsr the Vife or physl-
cal safety of law exnforc nt personnel;

“(8) discli-e information cont fied in or
rel~t:d 10 examination, operating, or ¢ ndl-
tion .- ports prepared by, ¢n beharlf of, or for
tkte ust of any agency ~:3possikle for the
rezutalicn or suipervision of finaucial inst
tations; R

*(9) dizclose inferiation the premature
ditinure of which would—

“(A) in the casz of an z.oncy which rez.
ulates ¢orréncies, securi’ oitles, or

~Lney.con-
curity inielli-

PER)

financial ratiiviions, Le ¥ Y o (1) 1.4

to i ='Tfcant Bnancial speculation, or (dH)

sign.d ;Iy endanger {Me steibility of any
Ananeisll 1‘u‘c,“ z

“{8) I the cate of any e ency, he likely to

Lig iy frosiate Feeaticn of a

ed apency 4ctxm ¢ot thut this sub-

sraph snall not =oply In «ny. ir Hancoe

after thie ccitent or
agency acti-n has be o 6 to the pub-
lic by the azency, vnlsss the s

quired by 1w {o make ich &

to 1uking fnal sgensy aciinn

of the proposed
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Tl P et

- -
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uthorily in the course of a’

g s i h
..‘..*i"."‘bynrthe*' L OnS
FAT AL {5), (6), or (7; of

oy, upca reguest of
5 shall vote by re-
hetl er o close sich meeting.
e day of any vote taken pur-
zph (1) or (2), the s ency
I licly available a v.ritten copy
te reflge ":15 the voi= of each mem-
ilan, If 2z peorifon of a i et-
851 the publie, thh azency
'Z-y ol The vole foien pur-
s sub-

sizzant to
shal?

| ne

riagraph {1) er {2) of tb
e pubdblicly cveilzblza full wril icn
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i ctines may peop: rly be closed fo the pub-
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- A N A T A ST A R T ¢ SRR LRI |
oy d I rise I oppucitinn to the ad-
it ‘r',, i :):V' tho Y yin L 1
York i3y ifosion) to the oy nut in

the nature of a substtlute o 11 the

fleman Dom Alolama (AMr. Frow-
)

T3, ABZUG pxled and was given per

o o rovize anmd | extonid her
rpoarta)

AL 3%,

{075, ABZUG addressaed thie Commitice.
ITer roviarks will append hercaftor in the
Fxtensions of Pemarks. )

The CHATRITAN,

hie g

the a dment oifered Ly the gentle-
'ﬂx from New York ("r. itonron), to
;- $ in th <fure of a 1ub-
siily te o d by lle gentlzman focm
Alibama (O0Mr. FLOWERS).
The ¢uo-tiin was taken; and the
Chairman anncunced that the noes 2p-

"peared toLiuve it.

RECOQDED VO.LE
Mr. HORTON. Madam Chairman, ) 2
domand a 1ccorded yote.
A le"‘ul(n(‘d vote was ordured. 4
The vote vas taken by electrenic de-
vice, and there were—ayes 204, nces 189,

not voting 48, as follows:

[Roll No. 551) 1
AYES -204
ub:nor Foley :Ccilister
e Forsythe ‘ T"C,rx rack
Fronzel Xy Dade
& ;drews, NC. Tey McDonzid
ALGI WS, Gaydos A.Twen - -
N. Dak. Ginn LicKay
&rcher - Goldwater McKinney
Armstrong GGonzalez Meddcn
Askbrook Go¢ling Xfndizan
Bzuman Gradison Aahon
Be:td, Tenn. . Gressley Aznn :
Belell Guyer” MNartin -
Beil Hagctorn Mathis
Bergland Xaley Mcher
Biesber 1all, Tex. Michel .
Bozgs I ommer- Alitfor
Bowen schinidt Mitller, Ohlo
Breaux Hanley Aiills
B kiey Yiarris Mitchell, N.Y.
Broomfiaid ¥arsha - MMolichan
M Hébert Montgcmery
H Kackler, Mass, Moora
. Hefner MMoorhead,
k=3 T er ¥oadirson Calif.
5 Highlower. Xciher
Barl: son, Tex, Hilis J Alurtha
RButler ®ollend Myers, Tnd,
Brron Holt Myers, Pa.
Cortier ZEyton Nitcher
Criarhr-g cnhard Q'Erlen
Lo prliod | alahineun S
I;fe Patiin, N.J,
Yc‘v:.~d ul
2nper
P-otis
Pecaze

Jokxnion, Colo, Quie

John.ron, Pa. Quillen
Conlan Jornes, N.C. Railstack
Coughlin Jones, Oxla, Rees
Crane Xasien Rezula
D:. a8l Da Lanon Nhodes
Dsu.el R. W, Felly Roberts
Gela Carza Kemp Robinsen
Dr"'l(‘k Tetohum Rossh
Ve ® SR L Sousteiob
o rebs Dunrels
T Tolce Rioe
genarsine, - JyEn
Fatta - Sasiein
T .at gl eld
b S i 1
lagd, Cnitt. Sohil=e
Loyd, Tenn, Scualius
T ong, Md, Bhrliver
Eott Shster
Tujan ikes
LA itz
N eClory slack
Y &cCleskey Statth, Tows

v

. P AT e
Sy 4 Taisue von, BY
Starean, T DY Winn
P 4% freen viient
Sieed Van Deelin Willer
Siclice W Vi !-"J t Yille
3 hiens WL ner Yo 'm, =Xy
Banims Wit yh Youn =
Tricott Vi hite
2 -—-150
A ¥ 7l & Nix
rdadnbla Fisuer Nolsa
Alexarder Fithian T lowsak
Allen Flood CLerstar
Ambdbro Fiorio Ohey
Anderson; T OWers Faticrson,
Caiif. ord, “ich. T Celif
Annviizto Ford, Tenn. Duitizon, XY,
Pl ] 36 Frazer Perkins
Jilo Fuean Pickle
Tulls inons Pike
3 GlLarn Prorsror
-3 Grten 5’.«:_.. T
wrd, RE I e
Benlieis "rxtc'mrd
Zovill Randall
iaggi 3 Raungel
Binghain Terkin Reuss
Blanchurd . Harrin-ion 2 chmond
Blouin Hawkins Rinaldo
Boland Hayes, Ird. Rizennod st
Bolling Henys, Ohio -Rodino
Bonker Hechler, \W. Va. Rogers
Brademas Heinz - Roncalio
Breckinridze , Hicks Raoney
Erooks Eoltzman Rose
Brown, Caiif. Howard Royhal
Burke, Calif. Howe Russo
Burke, Mass, Hughes St Germain
Burilson, Mo, Hungate Szntini
Burtion, Jehn  Johnson, Calif. Sarbanes
Burton, Phiilip Jordan Scheuer
Carney Kastenmeler Schroeder
Carr Keys Seiberling
Crhicliolmn KochR . % Shipley
Clincy Lehman . Simnon
Ci cvc’ and Lorg, La, Solzrz
Collins, 111, AicFall Spellman -
Conte McHath tanion,” ~
Conyers Matsunaga ames V.
Cormen AMazznli Stark
Cnell 1I-cds Steelman
Cotter Nletcsife Stokes
D'Amours Meyner Studds -
Daniels, N.J. Mezvinsky Thompson
Danielson zva .. ‘Thomton
Davis "l’ =, Calif. ‘Traxler
Del=ney” ‘ﬂneta - Tsongas
Dellums Minish Ud..!l
Diggs Mk Vander Veen
Dodad fitchell, Md. Vi
Downey, N.Y, Mc Eley
Drhvan MOoZL
Duican, Ore2. Morgan
Yarly 2foss
Eisar T AreTE]
Edw.ords, COiof. dMurphy, HI,
Tilberg MMurphy, N.Y.
Foery Neal Yztron
English Nedzi Young, Fla.
Fary Nichols Zzblocki
HOT VOTING 43
A:hley 24 8, Al Postenzonsddl
AuCoin “ones Tenn. Sbe.p
Brovteod acth Sitk
2-own, Chio Krueger Stigacrs
Cloy Landram Steiger, Atiz
Dent T ozzett tratton
Dingell Litton- Stuckey
Eckhardt Maguire Sulitvan
Esch - Lioorh: .4,Pa, Symington
Evins, Tenn., Ullman
Fountain Yrampler
Giziimo Ottinger vizging
Hr—.nseu Peyser Wi'sgn, C. H. -
elsto ki '?ie".e Wirth
1' haw -] Ya.ng, Ga.
Jeareite Rozenihal Zeferettl

The Clerk

pairs:
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A, J 2
aguingt,

Mr. Landry
a&hf-v\f.

Ny, Eving of

.. P I
aexd ol Penn

m  for, with

My, Zeleretid

Tovnescee for, with Al *Toor-

tyanta sgatnst,

3t

shotn £ 3th hir. Storgers
z o 28 ME. Inmentha)
& © ol ona r, ¥iin AT
: :st.
s To¥, with Mr. €2
shifGisin sst.
s e om with ACr. v 7
> > E 1 1t
B 3 L w3 L B
e = A S it

“S.' SRS
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oaent ol by ° ToaTe
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I1) For ey meesf=g elcsed pu
“aphs (). threc (10) of s
the Geicral Ca-neel or chie
~rcy s=.71 publicly
~=-, his opcion, 112 meeting o
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eliminary staff reports on SEC stock (By unanimous consent, Mr. HorTON
F:aud investigations, Federal Reserve was allowed to proceed for 2 additional
1oard bank examination activities, 'TC minutes.)
antitrust investigations, Civil Service Mr. PEPPER. Madam Chairman, will
commission disciplinary actions, and a the gentleman yield?
l-mst of similarly sensitive situations Mr, HORTON. I yield to the gentleman
would be subject to publication of edited from Florida.
verbatim transcripts. No seasoned re- Mr. PEPPER. I thank the gentieman
porter or counsel for an affected party for yielding.
would have much trouble piecing to- Dogs the amendment offered by the
gether what an agency was up to if this _able gentleman cover anything other
procedure is required in the bill. than the Federal Reserve Board?
Proponents of the sunshine legislation Mr. HORTON. It covers all aggnc_:ies.
repeatedly state that the bill's transcript ‘What it does is to remove the restrictions
requirements are essential to provide of a verbatim transcript, and it also
efiective judicial review of agency action covers the Federal Reserve Board. )
in closed meetings. It is my belief, which Mr. PEPPER. If the gentleman will
is shared by others, that this is not the yield further, does the able gentleman
case. The discovery proceedings avail- propose to offer another amendment
able to the U.S. district courts do not de- limiting his amendment only to the Fed-
pend upon the availability of verbatim eral Reserve Bodrd?
transcripts or electronic recordings of Mr. HORTON. I would not offer that
agency meetings. Deputy Attorney Gen- if this carries, and I would hope that
eral Harold R. Tyler, Jr., a former Fed- this amendment carries because it would
eral judge (D.C., 8.D., N.X.), described cover the Federal Reserve Board, the
the transcript provision in testimony SEC, and any other agency as defined in
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pefore the House Government Opera-
tions Committee as “undoubtegly the
most wasteful provision in the bill.”. He
noted that— S )

A transcript is not needed to secure ju-
dicial review of an improper closure, any
more than 1t is needed to secure judicial re-
view of other Lmproper agency action. Any
court can require the agency to supply an

- afMdavit, under oath, as to what was dis-

cussed.

The transcript provision will be highly
expensive, to implement in terms of
actual costs and time of agency members.
It will result in voluminous paperwork
and unnecessary accumulation of highly
sensitive documents. It will be a-con-
stant source of litigation and an ever-
present source of conjecture and specu-
lation. )

Moreover, the key sponsors of this bill

stated from the outset that the sunshine™

bill is based on the experience of State
sunshine laws. However, not a single
SBtate sunshine or open meetings law con-
tains any requirement for verbatim
transcripts. This provision is strictly an
invention of the bill’s sponsors and sup-
porters at the Federal level.

I see no reason for the Federal Gov-
ernment to take such unprecedented
action. 3

I see no reason why this provision
should be maintained in the legislation
we are considering and urge support for
my amendment which would delete the
verbatim transcript requirement and re-
blace it with a requirement that minutes
be kept of each closed meeting and re-
talned by the agency. Such minutes
“ould obviously be available for sub-
b3 and in camera examination in any
foutt  action brought to determine
® hrthicr the open meeting provision of
};;r ‘snshine law has been violated.

wielore, eliminating the transcript re-
. ifement would in no way weaken the-

ey sility of the open meeting pro-

¥ urge the adoption of my amendment,

h"'n(';:AIRMAN' The time of the gen-

.  Irem Ne .
Mas exired W_York (Mr. HorTon)

this title.

Ms. ABZUG. Madam Chairman, I move
to strike the last word.

(Ms. ABZUG asked and was given per-
mission to revise and extend her re-

marks.) : - ;

Ms. ABZUG. Madam Chairman, I rise
in opposition to the amendment, which
has been rejected by both subcommit-
tees and both full committees that have
considered this legislation. HR. 11656
generally requires that a transcript or
electronic- recording be kept of each
closed meeting. In recognition of the fact
that some agencies have a high volume
of . ordinary adjudicatory proceedings,
transcripts are not required for closed
meetings that discuss such proceedings
or civil actions in which the agency is
involved.

the existence of a transcript of a closed
meeting has two critical functions, First,
a meeting closed with the reasonable ex-
pectation that exempt material will be
discussed will in many instances turn
out to have little or no such discussion.
The existence of a transcript or elec-
tronic recording will permit the agency
to make public those portions of the dis-
cussion that do not contain exempt in-
formation.

Second, the existence of a franscript
is the primary potential remedy-for a
litigant who proves to a court~that a
meeting was unlawfully closed. Since any
court ruling will almost always come long
after the meeting is held, and since a
plaintiff suing only under this act will
not be able to overturn the substantive
action taken at an unlawfully closed
‘meeting, what remedy has he other than
to have the transcripts made available
to-him? I note in this connection that al-
though the judicial review provisions of
this legislation permit the court to make
the transcript public if the meeting was
unlawfully closed, the court would not
disclose discrete items contained within
such a transcript which are themselyes
of an exempt character. For example, if
a meeting were closed because of a pur-
ported discussion of trade secrets and a

.

Under the scheme of this legislation,
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court later ruled that the agency did not
have a proper basis for this closing, the
court would not release the small por-
tion of the transcript that contained a
reference to sume irrelevant personal

“proclivity of an individual who was the

subject of the discussion, since that
would be protected by the bill’s personal
privacy exemption.

As for the fact that few, If any States
require transcripts, it should be noted
that 24 of the 49 State open meeting"
statutes provide criminal pensalties for
violations, 2 more impose civil penal-
ties, and 19 render the substantive ac-
tion taken at an unlawfully closed meet-
ing void or voidable. None of these sanc-
tlons is available under this bill, leav-
ing the possible disclosure of the tran-
script as the only remedy for an im-
proper closing, ; N

On the question of cost, given the fact
that most meetings are supposed to be
open under this legislation, there should
not be all that many transcripts to keep.
‘The Congressional Budget Office, both
House committees that have considered
the bill, and the Senate Government Op-
erations Committee have ail estimated
that the average annual cost of this leg~
islation will be less than $3,000 for each
covered agency. .

This améndment would remove the
only enforcement remedy contained in
the open meeting provisions of the sun-
shine bill, and I urge its rejection.

Mr. McCLOSKEY. Madam Chairman,
I rise in support of the amendment.

(Mr. McCLOSKEY asked and was giv-
en permission to revise and extend his
remarks.) : s .

- Mr. McCLOSKEY. Madam Chairman,
there are two aspects that the chairman
of the subcommittee, the gentlewoman
from New York (Ms. Aszue) pointed out.
She spoke of litigation, and it is quite
clear that unless this amendment is

adopted, this legislation provides a great - ;

case for legislation against the Federal
Government in nearly every matter in
which the Government operates, be-
cause of the lure of obtaining and making
public information on the private meet-
ings that are held on the subjects we
have exempted, including national se- -
curity matters, personnel matters, patent
matters, and matters which may en-
danger the stability of financial institu-.
tions. The very reason why we should
hold these matters private is to accom-
plish competent' government inh these
fields. s 5E
When the gentlewoman speaks of liti--

" gation, I think we can see basically the

reason why this section is in the bill.
It is to permit additional litigation
against the Government.

‘We have seen much litigation in both
the Privacy Act and the Freedom of In-
formaiton Act, which are still in a shake-
down process fo see whether the bene-
fits of those acts do not impose an undue
burden on the Government. We have
seen immense litigation in these areas.

I suggest that this verbatim transcript
requirement, which is not found in any
State law in this countiry—no Sunshine
Act requires a verbatim transcript of
private meetings—would. be a fruitful
source of litigation. =

- - -
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ourselves as Members of Congress?.
Would ve require that all of our dis-
cussions” of congressional business that
are conducted privately be held subject
to a full verbatim transcript?

There is no right to revise and extend
here. There is no privilege in a verbatim
transcript of a collegial meeting to go
back and take out the words we thought
were wrong. This is a verbatim tran-
script. This would in effect remove from
the Members of the House of Representa-
tives, if we imposed this on ourselves, the
right to go back and correct our errors
of grammar, our errors of syntax, or our
errors when perhaps we went too far in
our characterization of a colleague.

There is one final matter, and this

goes back to ordinary human experience.”

Many of us were practxcmg attorneys in
small towns.

If a person came to us-and said,
“Would you give me a recommendation
2s to a fellow attorney who can handle
a will or a divorce or a criminal action,”
all of us will give a candid and truthful
response: “No.” We would say, “That
man is corrupt” or “That man is in-
competent.”

However, would we give that same
candid response if we knew that the ver-
batim words that we spoke in advising
as to a fellow colleague were going to
be in a record that might eventually be
subpenaed and made public?

This has an immensely chilling effect
on the kind of derogatory but truthful
comment that an agency like the SEC
must consider when they consider taking
the stock of a company off the trading
market because the vice president of the
company is dishonest.

What person is going to say in an open
meeting or in a closed meetifig of which
a verbatim transeript is being made, “I

- believe that man is crooked, for these
. reasons, A, B, and C, and therefore, we

ought to take this stock off thie market”?

Madam Chairman, in my judgment,
this balance we seek between truth and
candor on the part of a regulafory
agency and the openness of their records
is such that in this'case the balance, in
my judement, comes down to the point

..where we should not require a verbatim
. transecript of the very meeting which we
" feel.should be held privately in order to
" give people the opportunity to make

candid and truthful comments.
Mr. SEIBERLING. Madam Chairman,
will the gentleman yield?
~ Mr. McCLOSKEY. I yield to the geh-
tleman from Ohio. .
. Mr. SEIBERLING. Madam Chairman,
I think it is too bad that the author of
this amendment has such a good ad-
vocate, because I think the merits of
the amendment are far less than the
gentleman's statement really justifles.
In the first place, we have already
adopted an amendment that says that

two persons can meet together and dis—

cuss anything they want without its
being in the bill.

In the second place, u there is a meet-

_ing of members of the executive branch
- of the Government, which is comparabla

10 & court in terms of its importance—

. different.

then it should all be on the record. It is° minutes.) i
not the same as our deliberation. Mr. LEVITAS. Madam Chairman, will

Mr. McCLOSKEY. Let us take the case the gentleman yield?
of our own CONGRESSIONAL RECORD. Would Mr. McCLOSKEY. I yield to the gen-
the gentleman say that our verbatim tleman from Georgia.
transcripts should not be subject fo Mr. LEVITAS. Madam Chairman, I
revision? thank the gentleman for yielding.

Mr. SEIBERLING. This is a legislative Would the gentleman gree with me,
body, and our function is entirely in response to the observ:tions made just
. now by our distinguished colleague, the

gentleman from Massachusetts (Mr.
tleman from California (Mr. McCros- Drinaw), that the sunshine laws, which
KEY) has expired. have been in exist®nce for a number of

(On. request of Mr. Drinan and by years in many States, including my own,
unanimous consent, Mr. McCLOSKEY was have worked effectively? There have been
allowed to proceed for 2 additional opportunities for aggrieved parties to
minutes.) show that meetings were improperly

Mr. DRINAN. Madam Chairman, will held, withrout the necessity of the tran-
the gentleman yield? script, and that that is a sufficient an-

The CHAIRMAN. The time of the gen-~

Mr. McCLOSKEY. I yield to the gen-
tleman from Massachusetts.

Mr. DRINAN. Madam Chairman, I
appreciate the gentleman’s argument,
but how do we respond, again, if we get

swer to the need to protect the person

‘who would otherwise be aggrieved.

However, let me explore this a httle b1t
further.
Do I understand that this Would re-

only minutes of a meeting held in seeret? quire the chiefs of staff meeting in a sec-
Then how can anyone ever establish the ret session on national security matters
tﬂllxestzon of whether or not they had tomaintain a transcript?

e right to go into a secret session and Mr. McCLOSKEY. That is correct. If
decide the fate of something very they are in a commission or a commit-
important? tee and 2 committee as defined by law is

Mr. McCLOSKEY. I do not think that an agency, it would require a verbatim
the question of whether they have a right transcript, a recorded vote to close the
to go into secret session has anything to meeting, and a transcript of the meeting
do with what they say in the secret which might ultimately be made avail- "
session. " able to the public.

Mr. DRINAN. But if we have only My primary objection to this is that if
minutes and not the transcript, how we are going to test whether a verbatim
could anybody establish whether or not transcript is helpful or harmful, we
they had the right to do this in secret should not do so with every agency of a
and come to the decisions which they Federal Government which has had ab-
came to, because there is absolutely no solutely no experience at all in holding
discussion; -there is no provision for a such hearings. If we wanted to test this
transcript; there is nothing but sum-~ as an experiment as to whether an
marized minutes? That could leave the agency might operate better through
petitioner whose fate is decided in secret  such a procedure that we should have

without any recourse.

Mr. McCLOSKEY. What the gentle-
man says is properly so. That has been
the law in this country for 200 years.

There is no city, county, State, agency,
or any other body in government that is
required fo keep a verbatim tramscript
of a private nieeting.

Would anyone urge that the Congress
of the United States ought to impose
upon the Federal Government a require-
ment that has not been imposed on any
agency of government in this country
for 200 years?

Mr. DRINAN. If the gentleman would
yield furth {ele' this is a priyate meeting
conducted in private by people who say
they have a right to go into private ses-
sion, and we have no facts on which we
can base a decision on the initial ques-~
tion of whether they have.a right to go
into a private session.’

Mr. McCLOSKEY. I khow the gentle-
man from Massachusetts (Mr. Drovaw)

looks forward to a new Democratic ad- ~

minisiration. However, I submit, is there

any other government in the world, ex- -

cept this new administration, on which
this requirement will be imposed?

The CHAIRMAN. The time of the gen~
tleman from California (Mr. McCros-
KrY) has again expired.

(On request of Mr. HoORTON and by
unanimous consent, Mr, McCLOSKEY WAS

the Federal Reserve Board or the Secu-
rities and Exchange Commission be re-
quired to do this. But this is a blanket
requirement on all agencies of the Gov-
ernment, and we have had no experience
at all. We have no estimates as to what
the costs will be. We will be starting into
a whole new profession, that of trans-
cribing and reporting these agencies’
procedures. }

Also, Madam Chairman, bear in mind
that every member of the Commission is
going to spend a day deliberating in the
Commission and then spend @ day re-
viewing what they said in the meeting.
The paperwork involved and the com-
plexity of these transcripts is going to
be stupendous..

The CHATRMAN. The txme of the gen-
tleman has again expired.

.(On request of Mr. HorroN, and by

. unanimeus consent, Mr. McCLOSKEY was

allowed to proceed for 2 additional min-
utes.)

Mr, HORTON. Madam Chairman, will
the gentleman yield?

Mr. McCLOSKEY. I yield to the gen-~
_tleman from New York.

Mr. HORTON. Madam Chairman, I
think the question that was posed by the
gentleman frobm Massachusetts (Mr.
Drvan) went to the question of what can
we do without & transeript in the event
we want to go to court fo test whether
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or not the meeting should have been minutes is a sufficlent substitute 1s to
closed? I think that is a good guestion. beg the question,
The snswer is that that is done all of t us talk about the fear that has been
the time now. The court can, in camera, expressed that in some way the agency
examine the proceedings, can get th¢ is going to be dragged into court, or that
minutes of the meeting, examine them, State agencies do not now require tran-
get the testimony of those who were pres- script keeping. The difference in the
ent by whatever means are available. But State agencies is that they-have substan-
the onerous requirement of having a tive penalties. They can undo the action
transcript it seems to me is out of order of the agency when they go to court. No
insofar as the type of meetings we are such penalty is provided in this bill.
talking about and the publication or The critical issue is the public's right
making available the transcript. to know. How does a transcript come to
Mr. McCLOSKEY, I thank the gen- play in that, and is the fear real that in
tleman. some way some person Wlth. derogatory
Mr. BROOKS. Madam Chairman, I information might get that information
move to strike the requisite number of out?The answer is, “No.” Why is that?
words, and I rise in opposition tc the The pla.lnti}f has the burden of prov-
amendment to the amendment in the ing his lawsuit that the agency meeting
nature of a substitute. *  was improperly closed to start with. He
(Mr. BROOKS asked and was given has that burden. The relief that is grant-
permission to revise and extend his re- ed under this bill, which Is that infor-
marks.) = - mation which should be released will be
Mr. BROOKS. Madam Chairman, the released. But the protection in the bill
requirement that the Government agen- that is provided here is ample and ade-
cies keep a transcript of their closed quate to allay the fears that have been
meeting follows very closely the proce- expressed, because it says that the judge

dures of many congressional committees. Jcan only release that information which .

1 see no reason why a Government agen- should be made public. Any information
cy could not keep a transcript through which would be properly withheld under
equipment that my 9-year-old boy has one of the classifications or exemptions
and can operate. It does not take any in the bill, the judge would have no right
special talent as equipment.  ° . torelease. i ;

In my opinlon it is just the desire to We cannot be helq responsible for
keep permanently secret these Govern- leaks in the ag_enc‘xqs,» if there is a Iegr
ment activities of these ager_lcies. But 1 that: the stuff is going _to ggt out. It is
say, Madam Chairman, that just because getting out now—the individual Mem-
s meeting is closed is no reason that an bers’ ccpies of the minutes, documents,
official record of the business could not and papers. The transeript, whether it
be and should not be kepbt. The deci- exists or not, is not going to solye the
sion to close the meeting may well have problem downtown. It is not going to
been made at an earlier meeting and if give them any more or less protection.
that is later reversed, then it is impera-  The issue that is involved is that with-
tive that a transcript be available if the out the transcript the judge cannot really
aims of any “sunshine” legislation are to make a determination whether the
be met. - plaintiff is entitled to hils rights umder

Mr. FASCELL. Madam Chairman, I this bill. What does he get when he gets
move to strike the requisite number of all of it? What does he get out.of it? Do
words, and I rise in opposition to the the Members know what he gets? He gets
amendment to the amendment in the the information which the public should
nature of a substifute. - have had in the first place. Why deny

Mr. FASCELL. Madam Chairman, him that right? The whole purpose of the
the one government in the world that pending amendment is simply to do away
deals with transcripts is the Congress of with the transcripts, to make it abso-
the United States, I will say to my dis-- lutely almost impossible that any citizen
tinguished colleague, the gentleman from of the United States would have the
California (Mr. McCrosxey). We prob- right ever to say, “I think that meeting
ably have more transcripts around here was. imiproperly closed. There ‘is some
than any place else in the world and it information there which should have
is 8 damnmed good thing that we do, I will been made public.” The court might say,
trl} the Members, because we would not ““There is something there that ought to
knca what was going on if we did not be made public,” If it was not classified
have the transcripts. - under this bill or some other law, the

I think it would be very helpful for judge could release it. But if under this
cvery agency downtown, instead of hav- law it is properly exempted, or under
i romebody keep minutes that simply some other law it is properly withheld,
ray Lint they met-and then the meeting the judge has no discretion to release
= s sdjourned, that there be a transeript that information. The only information
made 50 that we would know what was he can release s that information which
koing on. : should have been made public in the first

1t cecins to me 1t is very sensible for 2 instance. And the plaintiff, the citizen,
remument agency to have an official had to go to all of the trouble to bring
Frecd of s kctions in the nature of a that suit. Now the gentleman wants to
o </ 7'pL, even U it is Jocked up in its deny him with this amendment the right
face Comewhere there ought tobe an of- to the transcript. He wants to deny to
. f:ﬂ rcrord of the transaction of thebus- the Government and to the Congress the
.2 ¢ 3 tody of our Government that official record, which could be kept locked
Crals with Lie lives of millions of people. up in the Government’s safe, never to
-7 tuzht 1o be that transcript some- be seen by anybody unless in some way
"Tie. To ray that the mere keeping of they have violated the law.
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The CHATRMAN. The time of the gen-
tleman has expired.

{At the request of Mr. Evans of Colo-
rado, and by unanimous consent, MMr,
FasceLL was allowed 0 proceed for 2 ad-
ditional minutes.) ;

Mr. EVANS of Colorado. Madam
Chairman, will the gentleman yield?

Mr. FASCELL. I will be glad to yield
to the gentleman from Colorado.

Mr. EVANS of Colorado. I thank the
gentleman for yieldiog.

One thing that concerns me is the
comment that the gentleman made about
some citizen’s rights being adversely af-
fected in a private meeting and not be-
ing able to prove whether or not the
meeting should or should not have been
private unless he has got a transcript. It
seems to me that correctness of the pri-
‘vacy of the meeting is determined by the
action taken, that is, the ultimate action
taken. What conversation went into the
ultimate action that was taken is some-
thing else again, and I am = litile con-
cerned about feeling that the conversa-
tions behind the action are going to be
the things that measure whether or not
the action taken, of which he complains,
was ‘wrong to be taken in a private
meeting. . i

Mr. FPASCELIL. Madam Chairman, I
can say this to the gentleman: that the
only way we can ever make the determi-
pration is for the plaintiff to bring a lJaw-
suit and the judge to-make a decision.
‘The court is going to have to make that
decision. If the transcript is available,
the judge sees it “in camera” and then
decides whether the transcript or any
part of it is properly withholdable. If it
is, it is not released. If he decides the in-
formation was improperly withheld, he
has the discretion to release the infor-
mation which should have been made
public in the first instance or he can issue
an injunction against the agency.

The CHAIRMAN. The question is on
the amendment offered by the gentleman
from New York (Mr. Horron) to the
amendment in the nature of a substitute
offered by the gentleman from Alabama
(Mr. FLOWERS).

The question was taken: and the
Chairman announced that the noes ap-
peared to have it. - K

- RECORDED VOTE

Mr. HORTON. Madam Chairman, I
demand a recorded vote.
- Arecorded vote was ordered. %
The vote was taken by electronie de-
vice, and there were—ayes 201, noes 193,
not voting 38, as follows:

[Rol No. 563}
AYES—201

Abdnor - Broomfield Colttns, Tex.
Adams Brown, Mich. Conable
Anderson, IIl. Brown, Ohioc Conlan
Andrews, N.C. Broyhiil Coughlin -
Andrews, Buchanan Daniel, Dan

N. Dak. Burgener Daniel, B.'W.
Archer Burke, Fla. Davis
Armstrong Burleson, Tex. dela Garza
Ashbhrook Butler elaney
Ashley Byron Derrick
Beard, Tenn. Carter » Derwingki
Bell . Cederberg Devine ~
Biaggl Chappell Dickinson
Biester Clancy sDowning, Va.
Boggs Clausen, Duncan, Oreg.
EBowen. Don H. Duncan, Tenn.
Breckinridge Clawson,Del duPont

Brinkley Cochran Eckhardt
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Edwards, Ala,
Engi
Erlenbormn
Eshieman
Evans, Cola.
Fary
Fenwick
Findley

.Aspin
AuColn
Badillo
Bafalis
Baldus
Baucus
Bauman
Eeard, B.L
Bedell
Bennett

. Bergland
Bevil
Bingham
Blanchard
Blouin
Boland
Bolling
Bonker
Bredermas

TeAUX
.Brodhnead

rooks
Brown, Calif.
Burke, Calif.
B.rke, Mass.
Burlison, Mo.

La¥alce
Lagomarsino
Latta
Lent
Levitas
Lloyd, Tenn.
Lott
Lujan
Lundine
MpClory
oskey
BMcCollister
MoCormack
McDade
McEwen
McEay
McKinney
Madipan
Mahon
Mann
Martin
Mathis
Michel
Mikva
Milford
Miller, Ohio
Mills
Mitchell, N.Y,
Jollohan
Montgbmery
Moore
Moorhead,
Calif,
Mosher
Murphy, 1.
Murtha
Myers, Ind.
Myers, Pa.
Natcher
Nedzi
O’Brien
Passman
Pepper
Pettis
Pickle
Poage
Pritchard
Quie
Quillen
Railsback
Rees

NOES-193

Downey, N.Y.
Drinan
Early

Ed :y
Edwards—Caln'
Eilberg
Emery
Evans, Ind,
Fascell -
Fisher
Fithian
Flood
Fiorio
Flowers
Ford, Mich.
Ford, Tenn.
Fraser
Fuqua
Gibbons
Gilman
Gonzaiez
Grassley
Green
Gude

Hayes, Ind.
Hechler, W. Va.

Burton, Phillip Heinz

Carney
Carr
Chisholm
Cleveland
€ohen
.Coliins, L
Conte
Cpnyers
Corman
Cornell
" Cotter
Crane
D'Amours
Daniels, N.J,
Danielson
Dellums
Dingell
Dodd

Hicks
Holtzman
Howard

Howe

Hughes

Jacobs
Johnson, Calif.
Johnson, Colo.

- Kastenmeier

Kazen
Eemp
Keys
Koch
Krebs
Lehman
Lioyd, Calif.
Long, La.
Long. Md.

—_~
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Rezula
Rhodes
Risenhoover
Robarta
Robinson
Runnels
Ruppe
Ryan
Barasin
Satterfield
Schneebeli
8chulze
Sebelius
Shrivar
Shuster
Bikes
Skubltz
Slack
Smith, Nebr.
Snayder
8pence
Stanton,

J. william
Steed.
Bteiger, Wia
Stephens
Telcott
Teylor, Mo.
Taylor, N.C.
Teague
Thone
Thornton~
Treen
Ullman
Van Deerlin
Vander Jagt
‘Waggonner |
Walsh
‘White
Whitehurst -
Whitten
Wilson, Bob
‘Wilson, Tex,
Winn
‘Wright
Wydler
Wyile .
Young, Alaska
Young, Tex.
Zabiockt

McDonald
AlcFall
McHugh
Madden
Maguire
Matsunaga
Mazzoll
Meeds
Melcher
Me:calfe
Meyner
Mezvinsky
Miller, Calif,
Mineta
Minish

Mink
Mitchell, Md.
Moakiey
Moffett
Moorhead, Pa.
Morgan
Moss

Mottl
Murphy, N.Y.
Neal

Nichols
Nix
Nolan
Nowak
ObLerstar
Obey
Ottinger
Patten, N.J.
Patterson,
Calif.
Pattison, N. Y.
Paul
Perkinsg
Pike
Pressler
Preyer
Price
Randall
Rangel
Richmonsd
Ripaldo
‘Rodino .
Rogers
Roncalio
Rooney
Rose
Rosenthal
Roush N

Rousselot Bmith, Iowa Udall
Roybal Solarz Vander Veen
Russd Speliman Vanik

St Germain Stagrers Vigorito
Bantini Biark Waxman
Barbanss Steetman Weaver
Scheuer + Stokes Whalen
Schroeder Studds Wirth
Beiberling Symms Wolfl
Sharp Thompson Yates
Bhipley Traxler Yatron
Simon Tsonzas Young, Fis.

- . NOT VOTING—38

Burton, John Jones, Ala. Sisk
Clay \ Jones, Tenn, Stanton,
Dent Ksarth James V.
Dipgs Landrum Steiger, Arig.
Esch Leggett Stratton
Evins, Tenn. Litton Stuckey
Fountain O'Haras Sullivan
Giaimo O'Neill Syvmington
Hansen Peyser Wempler
Hébert Reuss Wiggins
Helstoski Riegle ‘Wiison, C. H.
Hightower Roe { Young, Ga.

+ Hinshaw Rostenkowskl Zeferettl

The Clerk announced the iollawi.ng
pairs:

Mr. Hébert for, with Mr. O'Neill agalnst.

Mr. Landrum for, with 3Mr. Dent against.

""Mr. Steiger of Arizona for, with Mr.
Zeferettl against,

Mr. Wampler Ior
against.

Mr. NEDZI and Mr. MIKVA changed
their vote from “no” to “aye.” <
Mr, MCDCNALD and Mr. ROUSSELOT
changed their vote from “aye” to “no.”
5o the amendment to the amendment
iz; the nature of a substitute was agreed
The result of the vote was announced
as above recorded.
AMENDMENT OFFERED BY MR. MOSS TO THE
AMENDMENT IN THE NATURE OF A SUBSTITUTE
grr'mzn BY MR. FLOWERS

Mr. MOSS. Madam Chairman, I offer
an amendment to the amendment in the
nature of a substitute.

The Clerk read as follows:

Amendment offered by Mr. Moss to the
amendment in the nature of a substitute of-
fered by Mr. FLoweRs: Page 19, after line 12,
add to section 5 the following new subsec-
tion:

“(c) Subsection (d) of sectlon 10 of the
Federal Advisory Committee Act is amended
by striking out the first sentence and insert-
ing In lieu thereof the following: “Subsec-
tions (a) (1) and (a)(3) of this section shall
not apply to any portion of-ah advisory com-
mittee meeting where the President, or the
head of the agency to which the advisory
committes reports, determines that such
meeting may be closed to the public in ac-
cordance with subsection (c) of sectién 55%b
of title 5, United States Code”.”

‘Mr. MOSS. Madam Chairman, the
amendment is straightforward. It would

with Mr. John Burton

‘cure an oversight in the Federal Advisory

Committee Act. That act regulates,
among other things, the organization,

makeup, and openness of the many ad-"

visory committees which provide infor-
mation and counsel to agencies ‘of our
Government. Unfortunately, the Federal
Advisory Commitiee Act regulates pub-
lic aceess to meetings of public advisors
to agencies pursuant to the Freedom of
Information Act, an act designed to re-
gulate the disclosure of documents.

On its face, this is an inappropriate
cross-reference in that act. But it was re-
quired when the Advisory Committee Act
was passed because there did not exist
at that time a measure which regulated
meetings. With the consideration by the

B
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House 2f H.R. 11656, this is no longer
the case. In substance, my amendment
merely provides that the ecarefully
crafted standards regulating openness of
meetings contained in the Sunshine bill
will be made-applicable tp Federai ad-
visory committees.

I urderstand that this amendment is
acceptable to the committee and I yield
the balance of my time to the Honorable
BreLia Aszuc for the purpose of receiving
the views of the commitice on this
mafiter. N

Mr. HORTON. Madam Chairman, will
the gentleman yield?

Mr. MOSS. I yield to the genileman
from New York.

Mr. HORTON. Madam Chairman, the
gentleman has presented the amend-
ment to us, and I have gone over it. The
minority will be very happy to accep!
the a.mendment. I believe it improves the
bill.

Mr. MOSS. Madam Chairma.n, I thank
the gentieman.

Ms. ABZUG. Madam Chairman, will
the gentleman yleld?

Mr. MOSS. I yield to the gentlewoman
from New York:

Ms. ABZUG. Madam Chairman, this
is essentially a conforming amendment
which would reflect in the Federal Ad-
visory Committee Act the enactment of
the sunshine bill.

When the Advisory Committee Act was
enacted in 1972, we did not have a gen-

1 open meeting law. As a result, that
act provided that meetings of advisory
committees were to be governed by the
exemptions in the Freedom of Informa-
tion Act. The FOIA exemptions, though
are designed for documents rather thar
for meetings, and there have been 2 num-
ber of difficulties arising from thzat dis-
crepancy. Now that we are enacting this
open meeting legislation, which contains
exemptions like those in the Freedomr
of Information Act, but tailored espe-
cially for meetings, we should apply thest
exempiions to the- Advisory Committe¢
Act a2s well. That Is exactly what this
amendment would do, and I am pleasec
to support it.

Mr. FLOWERS. Madam Chairman

-will the gentleman yield? - )

Mr. MOSS. I yield to the gentlemax
from Alazbama.

Mr. FLOWERS. Madam Chairman thn
gentleman from California (Mr. Moss)
has gone over this amendment with us
and we have absolutely no objection to it
We concur in the amendment- and ar:
glad to acceptit.

Mr. MOSS. Madam Chairman, ¥ than}
the gentleman, and I.yield back the bal-
ance of my thme.

The CHATRMAN. The question is oz
the amendment offered by the gentlemar
from Califomia (Mr. Moss) to th:
amendment in the nature of a substitut:
offered by the gentleman from Alabamy
{Ar. FLOWERS).

The amendment to the amendmen:
in the nature of a snbstitute was agreec
to.

ABIFXNDUENT OFFERED BY BX‘B. MOOCRHEAD O
- CALIFQOENIA TO THE AMENDMENT IN THE NA

TCRE OF A SUBSTITUTE OFFERED BY MR

FLOWERS B R .

*  Mr. MOORHEAD of California. Magd-
am Chairman. I offer an amendmen
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5 the cmendment in the nature of a
subsiuitute.

The Clerk read as follows:

Amendment offered by Mr. MoOORHEAD of
California to the amendment in the naturs
of a rubstitute offered by 3Mr. FLOWERS]

On page 13, Itne 8, delete "by”.

On page 12, line B, delete “any person”,

Mr. MOORHBEAD of California. Mad-
am Chairman, the bill as it is presently
written permits eny person, whether
that person has an interest or not, to
pring legal action to enforce the provi-
gions of this legislation.

Our courts in this country are al-
ready tremendously overcrowded. Under
the normal rule and under the present
jaw in this country pertaining to courts,
in all actions brought, except for a very
few exceptions, the plaintiff must make
some showing of specific harm to his
interests. : o

There are certain professional liti-
gators in this country who love to gek
into eourt and who try to find any kind
of excuse to get into court, whether they
have & reason for going to court or not.
At the same time we have people who
are falling to get their day in cowrt on
civil actions and whe are delayed from
month to month because of overcrowd-
ing in the courts. We have recently had
& situation where many of the criminal
defendants in the country who were in-
dicted had to have thelr cases dismissed
because they could not be brought to
courton time: .

We do not need this kind of delay built
into our system, I think it is most im-
portant that under this legislation the
same requirements for going to court
should prevail as would prevail in any
other kind of an action. . :

This amendment would slmply require
that a defendant who brought the action
make some showing that he has been
hurt in some way, even though very
glightly, and then he could bring the
action. If he would have had the door
closed on him or if he wanted to be in
the rocom when a hearing was held and
hind been kept out because it was a closed
meeting, he would have a cause of action,
but a person who was nowhere near the
hearing and showed no interest in it
would not have a cause of action.

Madam Chairman, I ask that the
amendment be adopted. .

Ms. ABZUG. Madam Chairman, I move
to strike the last word, and I rise in op-
porition to the amendment. ’

{Ms. ABZUG asked and was given per-
mi slon to.revise and extend her re-
murks.) .

M. ABZUG. Madam Chairman, I rise
In &, ;oation to the amendment., The
sui. Yine blll is designed to let any citizen
iee what agencies are doing by attending
their mectings.

T bl is not designed for the benefit

af t.} ¢ who are parties to agency pro-
el but for the benefit of all mem-
!‘.3‘ of the public who want to know

al the agencies are dolng and how
u;.'r; £0 nbout making the decisions that
a.‘.'tr! ull of our lives so pervasively. We
€ainet very well tell our constituents,
“h'-e “°¢ giving you the right to attend
rarncy mectings, but you may not seek

——

redress if an agency denles you that
right.” Unfortunately, that is exactly
what this amendment would do,

The bill before you does not allow a
citizen plaintift to nullify the substan-
tive action taken at an unlawfully closed
meeting. The most that he can get is pe-
cess to the transcript of the meeting and
8 court order prohibiting the agency
from closing meetings on the grounds in
question.

This concept of citizen standing is not
a new one. It is in the Freedom of Infor-
mation Act, which is now a decade old,
and also in the Privacy Act. Those who
have suggested that the standing provi-
slons contained in the bill raise constitu-
tional questions are not correct in their
interpretation. The fact that the statute
gives any person the right to attend an
agency meeting confers standing suffi-
cient to satisfy the constitutional re-
quirements of article IIX. ~

‘We are giving any member of the pub-
lic the right to attend agency meetings.
To say the very least, it would be a gross
misrepresentation and a cruel hoax on
our part to at the same time prevent
those to whom this right is glven from
taking any action to enforce it.

The amendment should be defeated.

The CHAIRMAN. The guestion is on
the amendment offered by the gentle-
man from California (Mr. MooraEAD) to
the amendment in the nature of a sub-
stitute offered by the gentleman from
Alabama (Mr. FLOWERS).

The question was taken; and the

‘Cheirman announced that the noes ap-

peared to haveit. * =
°  RECOZDED VOTE
Mr. MOORHEAD of California. Mad-
am Chairman, I demand a recorded vote.
A recorded vote was ordered.

The vote was taken by electronic de-~

vice, and there were—ayes 134, noes 258,
not voting 40, as follows:

T

{Roll No. 563}
AYES—134

Abdnor . ‘Edwards, Ala. McCollister
Anderson, I1l. Emery" McDonald
Andrews, N.C. Erlenborn McEwen
Andrews, Forsythe McEKay

N. Dak. Gaydos Martin
Archer Ginn Mathis
Armstrong Goldwater Michel
Ashbrook Goodling Milford
Ashley - Guyer Miller, Ohio
Bell Hagedorn Mills -
Bowen Haley Mollohan
Brinkley Hall, Tex Montgomery
Broomfield Hemmer- Moore
Brown, Mich. schmidt Moorhead,
Brown, Ohio Harsha Calif,
Eroyhill Hays, Ohio Murtha
Burgener Hefner Myers, Ind
Burke, Fle. Hillis O’Brien -
Burleson, Tex. Holt Passman
Butler Horton Pettis
Byron Hutchinson Pickle
Carter Hyde Poage
Cederberg Ichord Quie
Chappell Jarman Regula
Clancy Jenrette Roberts
Clausen, Johnson, Pa. Robinson

Don H. Jones, N.C. Rousselot
Clawson, Del Kazen ° Runrels
Cochran Kelly Ruppe
Collins, Tex. Kemp Eatterfield
Conable Ketchum Bchneebell
.Corlan Kindness Schulze
Daniel, Dan Lagomarsino  Sebelius
Daniel, R. W, Latta Shipley
Davis Lent Shriver. -
Devine Lott Shuster
Dickinson Lujan Sikes
Downing, Va. McClory Skubita
Duncan, Oreg. McCloskey Slack
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Bmith, Nebr. Teague Wilson, Yok
Bnyder ~- ‘Treen Winn
Spence Uilman Wydier
Stanton, Vaunder Jagt Wylle
J. Wiiliam Waggonner Young, Alasxa
Talcott White Young, Fla.
Taylor, Mo. Whitehurst
Taylor, N.C. Whitten .
NOES—258
Abzug Flowers Mottl -
Adams Flynt Murphy, Bl
Addabbo Foley Murphy, K.Y,
Alexander Ford, Mich. Myers, Pa.
Allen - Ford, Tenn. Natcher i
Ambro Fraser Neal
Anderson, Prenzel edzl
Calif. Frey Nichols
Annunzio Fuqua Nix
Aspin Glaimo Nolan
AuCoin Gibbons Nowak
Badillo Giliman Oberstar
Bafalls Gonzalez Obey
Baldaus Gradison Ottinger
Baucus Grassley Patten, N.J.
Bauman Green Patterson,
Beard, RI. Gude Calif.
Beard, Tenn. Hall, 01 Pattison, B.Y.
Bedell Homilton Paul
Bennett Hanley Pepper
Hannaford Perkins
Bevill Harkin Pike -
Biaggl Harrington Presater
Biester Harris . Preyer
Bingham Hayes, Ind, Price -
Blanchard Hechler, W. Va. Pritchard i
Blouin Heckler, Mass. Quillen
Boggs Heinz Rallsback
Boland Hicks Randall
Bolling . Holland Rees
Bonker Holtzman - Richmong
Brademes Howard Rinaldo
reaux Howe. Risenhoover
Breckinridge Hubbard Rodino
Brodhead Hughes Rogers
Brooks Hungate Roncalio.
Brown, Csllf, Jacobs Rooney
Buchanan Jeffords - Rose
Burke, Callf. Johnson, Calif. Rosenthal 3
Burke, Mass. Johnson, Colo. Roush
Burlison, Ma. Jones, Okla, Roybal
Burton, Phlllip Jordsn Russo
Camney Kasten Byan
Carr Kastenmeier Bt Germain
Chisholm Keya Santint .
Cleveland Koch Barasin
Cohen Krebs Sarbanes
Collins, 111, Krueger Scheuer
Conte La¥alce . Bchroeder
Conyers Leggett Selberling
Cormsan Lehman Bharp &
Co! Levitas Simon
Cuotter Lloyd, Calif.- Smith, Iowa
Coughblin Lloyd. Tenn, Bolara
Cransg . YXong,La. Speilman
D’'Amours Long, Md. Staggers
Daniels, N.J. Lundine Btark
Danlielson McCormack Steed
de la Garza .McDade . Steelman
Delaney McFall Stelger, Wis.
Dellums McHugh Stokes
Derrick McKinney Studds . -
Derwinski Madden Symms
Diggs Meadigan Thompson
Dingall Maguire Thone
Dodd NMsahon Thornton
Downey, N.Y. Nann Traxier
Drinan Matsunags Tsorgas
Duncan, Tenn. Riczzoll Udall
du Pont Meeds Van Deerlin
Early Meicher - Vander Veen
Eckhardt Metcalfe Vanik
Edgar ~ Meyner Vigorito
Edwards, Calif. Mezvinsky Walsh
Eilberg Mikva . Waxman
English Miller, Calif. Weaver
Evans, Colo. Mineta Whalen
Evans, Ind. M _lnish ‘Wilson, C. H.
Fary Mink » Wilazon, Tex.
Fascell RMitchell, Md. Wirth
Fenwick Mitchell, N.Y. Wolff -
Findley Moakley Wright
Pish Moffett Yates
Fisher Moorhead, Pa. Yatron
Fithian Morgan Young, Tex.
Flood Mosher .” Zablocki
Florio Moss =
- NOT VOTING—40
Burton, John Evins, Tenn.,  Helstoski
Clay Fountaln Heonderson
Dent Hansen Hightower
Esch ¥awkins Hinshaw
Eshieman Hébert - Jones, Ala.
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Jones, Tenn.  Rhodes Btratton
Karth Riegle BSiuckey ™
Landrum Ros SBulllvan
Litton Rostenkowskl bymington
O'Hara Sisk o Weampler
O Nelll Stanton, Wiggins
Peyser James V. Young, Ga.
Rangel Steiger, Arlz. Zeferetti
Reuss Stephens

The Clerk announced the following
pairs:

On this vote:

Mr. Hébert for, with Mr..O'Netll against.

Mr. Henderson for, with Mr. Dent against.

Mr. Fountaln for, with Mr. Zeferetti
against. -

So the amendment to the amendment
in the nature of a substitute was rejected.
_ The result of the vote was announced
as above recorded. .

Mr. FUQUA. Madam Chairman, I
move to strike the last word.

(Mr. FUQUA asked and was given
permission. to revise and extend his
remarks.) 5

Mr. FUQUA. Madam Chairman, 38 one
of the cosponsors of the Government in
the Sunshine Act, I want to say what

* great personsal pride I feel in witnessing
this debate today.

My home State of Florida originated
government in the sunshine more than
a decade ago and the results have been
spectacular. People feel more confidence
in their decisionmakers and, conse-
quently, have more confidence in the de-
cisicns that are finally reached,

We need this concept at the national
lavel and we need it now. Watergate and
other events of the last few years have
shown dramatically the need for open-
ness in government. For far too long
important decisions affecting the lives of

all Americans have bsen made behind .

closed doors. This is not the way to run
a democracy. s

When administrative and executive
agency decisions are reached, the people
have & right to know what alternatives
were considered and rejected, what pres-

sures.were applied by different interest
" groups and the reasoning behind the de-
eision. Then, and only then, can we truly
expect people to believe in these deci-
- sions. 4
- In many important ways, our lives are
- affected by bureaucratic edicts. The peo-
" pte must have confidence in these edicts
and in the way they were developed. This
cannot occur when no one knows the
decisionmaking processes involved. -

The bill we are debating today makes
ample room for those few except:ions
when privacy at a mesting is required.
But closed door meetings must be the
exception and never the general rule

We have made great strides in opening
up House and Senate committee meetings
as well as opening up the Democratic
caucuses. The standards we have ap-
plied to ourselves have worked well and
should be applied throughout tha Fed-
eral Government.

People all across this Nation have lost
confidence in their Government. We can
help restore that confidence by our ac-
tions today. The Senate acied in a very
responsible manner when they unani-
mously passed sunshine legislation and
now it is the turn of the House of Rep-
resentatives to show the American people
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our commitment-to openness in Govern-

-ment.

Faith of a people in thelr Government
is the cornerstone of a democracy, Pub-
lic policy determined after public dis-
cussion of the issues Is one of the pre-
cepts upon which that faith is based and
we are all accountable today for our
actions in maintaining and enlarging
openness in Government.

AMENDMENT OFFERED BY MR. LATTA .TO THE
AMENDMENT IN THE NATURE OF A SUBSTITUTE
OFFERED BY MR. FLOWERS
Mr. LATTA. Madam Chairman, I offer

an amendment to the amendment in the

nature of a substitute.

The Clerk read as follows:

Amendment offered by Mr. Larra to the
amendment in the nature of a substitute of-
fered by Mr. FLowErs: Page 18, line 18, after
“glven” strike the period and insert *; but
it shall not include reguests for information
on or status reports relative fo any matter
or proceeding covered by this subchapter.”

(Mr. LATTA asked and was given per-
mission to revise and extend his re-
marks.)

Mr. FLOWERS. Madam Chairman,
will the gentleman yield?

Mr. LATTA. I yield to the gentleman
from Alabama. :

Mr. FLOWERS. Madam Chairman,
the gentleman from Ohio has gone over
the amendment with this Member. I
think it would perhaps help out in the
legislation.

I think that the problem might arise
from someone’s reading of the term in
the first two subparagraphs of subsec-
tion 557(d)(1). It might be well to re-
wvise the definition of ex parte com-
munication, to alleviate the situation.

Ms. ABZUG. Madam Chairman, will
the gentleman yield?

Mr. LATTA. I am happy to yield to
the gentlewoman. S ,

Ms. ABZUG. Madam Chairman, I have
some problem with this. The language
used here is “request for informsation.”

Now, I feel “information” is a very
broad word. I thought the gentleman
was addressing himself to perfunctory
inquiries, such as for status reports con-
cerning particular proceedings. The
word he has used might raise a lot of
trouble and beyond where the gentle-
man really wants to go. I just wondered
if the gentleman recognizes that and if
the gentleman did, I might be willing
to take this language to conference and
there confine it to the intent of the gen-
tleman, without allowing it to go all over
the lot. -

Mr. LATTA. Madam Chairman, may I
respond to the gentlewoman. I think the
word “information” is most important
to this amendment, because-we might
get some agency or department down-
town very narrowly construing the words
“status report” and putting their own in-
terpretation on it. If a Member of Con-
gress calls downtown and wants a status
report on a particular matter, they might
put a very narrow interpretation on it.
I might add that-I went over the need
for this amendment when I discussed
the rule on the bill. I am trying to keep
a door open so that we can get informa-
tion from a department or agency with-
out prejudice. s
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Mr. FASCZTLL. Madam Chafrman, will
the gentleman yield? ¢

Mr. LATTA. I yield to the gentleman
from Florida.

Mr. FASCELL. Madam Chalrman, I
can appreciate the gentleman’s concern
sbout the narrowness of the phrase
“status report”; but cn the other hand,
the question of the broadness or Iiberal-
ity of the word “information™ on the
other side, raises a question. I do not
think the gentleman means this. This
is the reason I ask this guestion. If an
individual wants to contact a member of
the Board who is making 2 decision, in
the middle of a proceeding, to get infor-
mation on that decision, that is not cov-
‘ered under this amendment? The gen-
tleman does not contemplate making
legitimate, under the law, the right of an
individual to get to the decisionmaker
in the middle of a proceeding?

Mr. LATTA. We are talking about ex
parte communications.

Mr. FASCELL. If the gentleman will
yield further, I might make a call to an
agency even though I am not a party to
the proceeding. : -

Let me ask this guestion. Under the
gentleman's language, would it be legal
for me to go to the judge and say, “Judge,
I want you to vote my way on this de-
cision.”

Mr. LATTA. Absolutely not. -

Mr. PASCELT.. That is what I meanf.
Would it be legal for any other individual
to call that judge?

- Mr. LATTA. Absolutely not. I might
say to the gentleman, people on this side
and on that side working on the bill
drew- this amendment “with the under-
standing it would apply to everybody and
not just be Jimited to Members of Con-~
gress.

Mr. FASCELY. Madam Chairman, if

. the gentleman will yield further, what
the gentleman from Ohio kas in mind is
that routine inquiries going t0 agencies
saying, “What is the situation? What is
going on? How long is it going to take?”™
. This amendment makes It clear that
kinds of inquiries would not be prevented
and “wbuld not have to be put on the
record, but any inguiry which would or
could reasonably be considered as affeet-
ing or attempting to affect the decision-
makers® decision would be put on the
record?

Mr. LATTA. That is correct.

Mr, FASCELL. Thus any ex parte com-
munications which attemnpts to influenes
the decisionmaker would not be exemp'
under your language: is that the intent!

Mr. LATTA. That is what T intend.

- Mr. HORTON. Madam Chairman, wil
the gentleman yield? .

Mr. LATTA. I yield to ghe gentlemas
from New York.

" Mr. HORTON. Madam Chairman,
have been over the language the gentle

-man from Ohio has submitted and w
feel it would be helpful and we accept i

The CHAIRMAN. The question is o
the amendment offered by the gentlema
from Ohio (Mr. LatTa) to the amend
ment in the nature of a substitute offere
by, the gentleman from Alabama M
FLOWERS).

The amendment to the amendment t
the nature of a substitute was agreed t
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. ENDMTNT OFFERED BY MR, M'CLOSKEY TO
" {E A1 UMENT IN THE NATURE OF A SUD-
STIZUTE (UTERED BY M. FLOWERS

Mr. McCLOSKEY. Mad>m Chairman,
1 offer an amendment to the amendment
in the nature of a substitute,

The Clerk read as folloxs: 4

Amendment offered by Mr. McCLOSKEY to
tne amendment in the nature of a substi-
tute oTered by Mr. Frowers: On page 4,
erike une 10 and everything that follows
.prough line 13 and insert in lieu thereof

ollowlng: "
m‘e. 53) disclose matters specifice’ exempted

i ure by statute (other than sec-
ffg;n g;cﬁs this ytit.le) provided that such
tcatute (A) requires that the matiters be
i’lthheld from the public, or (B) establishes

articular criteria for withhojding or refers
fo parcicular types of matters to be with-

he}&'d on page 18, strike line 10 a_d every-

o that follows through line 12 and
:;;;;‘x:gt in lleu thereof the following:

"(3) speciﬁcaliy exempted from disclosure
by statute (other than section 552b of this
title) provided that such statute (A) re-

ulres that the matters be withheld from
?m public, or (B) establishes particular cri-
teria for withholding or refers t&partlcular
types of matters to be withheld;”.

{Mr. MCCLOSKEY addres§ed the Com-~
mittee. His remarks will appear hereafter
in the Extensions of Remarks.]

Mr. FASCELL. Madam Chairman, I
move to strike the requisite number of
“‘;fffaam Chairman, I would li_kedtc ge;

is matter straight in my mind, 50
3}!?11 Lhe gentleman from California (Mr.
- McCroskey) would stay right where he
15 50 he can answer my inquiry, because I
am having s little problem also.

The orizinal language in the bill of
the Committee on Government Opera-
tions read that section 552(b) (3) of title
V wos amended to read: Subsection (3)
“rpquired to be withheld from the public
by ony statute establishing particular
eriteria or referring to particular types
of information,” and the gentleman has
ofc;ed that as an amendment to the
1, eccom of Informaion Act to undo the
Robertson case decision?

*1r. McCLOSKEY. Madam Chairman,
i the gentleman will yield, that is cor-
reet.

Alr. FASCELL. Then the Committee on
thie Judiciary came along and added the
words, “or permitted,” to take care of
those cases where we have a permissive
«tatute having suthority residing in the

<« retury but not mandated by the Con-
gress? S

Mr. YcCLOSKEY. That is correct.

Mr. FASCELL. Therefore, that covered
=t el lons; that is to say, both types,
«iote the Freedom of Information Act
1ot require information to be made

~here it was required or permitted
to e wilhihield; is that correct?

X MOCLOSKEY. That is correct.

‘%7 TALCELL. Either by law or by

o purticular types of informa-
U nt correct? :
fr "1 "CLOSKEY. That is correct.

»r FASCELL. I gather that what the
t7re moan s saying is that the qualify-
e e to wit, establishing particu-
> s ' “ia or referring to particular

#~» of Information so qualify the ex-

v -
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emption under the Freedom of Informa-
tion Act or mandatory statute to the
extent that the gentleman or somebody
feels that cven though we have 8 statute
which authorizes an agency to withhold
information, the language would be such

that it would be required to release the

information. That is the way I under-
stand the gentleman’s argument.

Therefore, he changes this around
through the present amendment so that
the qualifying amendment only applies
to permissive statutes, those statutes
which provide permission for the admin-
istrator; is that correct? It would be re-
quired that there be particular criteria
or particular types of information, but
that it, would not apply to mandatory
statutes; is that correct? )

Mr. McCLOSKEY. That is correct. .

What I have not made clear, perhaps,
is this: This is my amendment adopted
in the committee unanimously, but be-
fore the committee heard from HEW or
from the Census Bureau.

In other words, we went foo far in
requiring 211 mandatory statutes of sec-
recy to be made subject to the Freedom
of Information Act. We are pulling back
from that requirement that all informa-
tion required now to be secret by one law
is to be made available under this new
law. We are pulling back from the first
part of the section.

The second section is the one in which
tne Committee on the Judiciary added
the werds “or permitted.” They brought
into the iaw the very decision we wanted
to overrule in the Robertson case.

What we have done is to prohibit the
requirement that when information is
required to be made secret, we do not
need to apply the Freedom of Informa-
tion Act or the Sunshine Act to those
laws.

Mr. FASCELL. How are we going to be
governed under the present language? I
do not see how, under the gentleman's
amendment, except in the particulars
which I have stated.

In other words, the way the amend-
ment reads now, whenever there is a
statute which mandates that informa-
tion can be withheld, that is it, period.
When it is withheld, there is no change
dn that under the bill or under the
amendment.

Mr. McCLOSKEY. No, no. Under the
bill as it stands, without my amendment
now, the statute that requires informa-
tion to be held secret has to have par-
ticular criteria in it or it becomes subject
to being made public.

Mr. FASCELL. The gentleman is say-
ing that what happens is that the basic
law is being changed by the qualifying
language; is that correct? ]

Mr. McCLOSKEY. That is correct.

Mr, FASCELL. The gentleman is say-
ing that all laws that were passed, that
have previously been passed, which re-
quired information to be withheld, would
be subject to the requirement here so
that if they did not say particular classes
of information or particular criteria,
that would modify the basic law and
would make all the information avail-

. able?

Mr., McCLOSKEY. Yes; in this coun-
try there are sbout 200 of these laws
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that the Supreme Court referred to, and
unless the Court ordered it be be made
secret and set particuiar criteria for it
to be made secret, then by this amend-
ment we sre, in effect, directing the
Director of the Census to make the in-~
formation available, even though there
is a specific law, because right in the
statute there is a requirement for specific
criteria.

Mr. FASCELL. If we take the gentle-
man's amendment at face value, I would
hope it says what he says it does.

The CHAIRMAN. The question is an
the amendment offered by the gentleman
from California (Mr. McCroskey) to the
amendment in the nature of 2 substitute
offered by the gentleman from Alabama _
(Mr. FLOWERS) . i ‘

The question was taken; and the
Chairman, being in doubt, the Com-

mittee divided, and there were—ayes 34,
noes 35.

RECORDED VOTE st

Mr. McCLOSKEY. Madam Chairman,
Idemand a recorded vote.

A recorded vote was ordered. :

The vote was taken by electronic de-
-vice, and there were—ayes 282, rioes 112,
not voting, 38, as follows:

[Roll No. 564]

AYES—282
Abdnor D’Amours Harsha
Adams Daniel, Dan Hayes, Ind.
Alexander Daniel, R. W. Hefner
Allen Danijels, NJ. Heinz
Anderson, Ll. Davis Henderson
Andrews, N.C. de la Garza Hillis
Andrews, Delaney " Holland
N. Dak. Derrick Holt
Annunzio Derwinski Horton
Archer - Devine Howe
Armstrong Dickinson Hubbard
Ashbrodk Dingell Hughes
Ashley Dodd Hungate
Aspin Downey, N.Y. Hyde
AuCoin Downing, Va. Ichord
Bafalis Duncan, Oreg. Jacobs
- Baldus Duncan, Tenn. Jarman
Beard, R.I. du Pont Jeffords
Beard, Tenn. Early Jenrette
Bedell Edgar Johnson, Cola.
Ball Edwards, Ala. Johnson, Pa,
Bennett Emery Jones, N.C.
Bergland English Jones, Okla,
Bevill Erlenborn Kasten
Biester Eshieman Kazen
Blanchard ~ Evans, Colo. Kelly
Boggs Evens, Ind. Kemp
Boland ° Fary - Ketchum .
Bonker Fenwick Krebs
. Bowen Findley . Krueger
Brademas Pish LaFalce
Breaux Fisher Lagomarsino
Brinkley Fithian Latta
Broomfield Flood Leggett
Brown, Mich. Florio Lent
Broyhill - Flowers Levitas
Buchanan Fiynt Lloyd, Calif.
Burgener Foley Lloyd, Tenn.
Burke, Fia. Ford, Tenn. Long, Md.
Burke, Mass, Forsythe Lott
Burleson, Tex. Frenzel Lujan
Burlisonr, Mo. Frey McCiary .
Byron Gaydos McCloskey
Carter Giaimo AlcCollister
Cederberg Gilman McCormack
Chappell Cinn McDade
Ciancy Goldwater AcDonald
Clausen, Gonzalez ° McEwen
Don H. Gradison McFall
Clawson, Del rassley McKay
Cilevelard Green M Kinney
Cochran Gude Y 3den
Cohen Guyer - Aadizan
Collins, Tex. © Haley M:hon
Consble Hall, 01 Mang
Conlan Hall, Tex. Aathis
Conte - Hamilton Moazzoll
Cornelt _ - Hammer- Meeds
Cotter schmidg Melcher
Coughlin Hanley Michal
Crane Harrls Mikva

v



The Clerk announced

pairs:

On this vote:
Mr. Hébert for, thh Mr. John Burton

sgainst.
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Miiford Randall Bteiger, Wis,
Xiills Rees Biephens
Mineia Regula Bymms
Minlish Risenhoover Talcott
Mitchell, NY. Roberts Taylor, Mo,
Moakley Robinson Taylor, N.C.
Moflett Rodino Teague
Mollohan Rogers Thone
Mon‘gomery Rooney Thornton
Moore Roush Traxler
Moorhead, Rousselot Treen
Calif, Runnels Ullman
Mborgan Ruppe Van Deerlin
N cher Russo Vander Jagt
Murphy, 1, Santinl Vander Veen
Musphy, N.7. BSarasin Vanik
Mu-tha Batterfield Waggonner
Myers, Ind. . Schnesbel} Walsh
Myers, Pa. - Schulze Whalen
Natcher | Sebelius * White
Neal Seiberling Whitehurst
Nedzi Shipley Whitten
Nichols ? 8hriver Wilson, (Bob
Obey Shuster Winn
O'Brien Simon Wirth
Pattison, N.Y. Skubitz - Wolff
Pepper S.ack Wright
Perkins Smith, Towa ' Wydler
Pettis Smith, Nebr. Wylie .
Picxle Snyder Yates
Pressler Spellman Yatron
- Prics Spence Young, Alaska
ntchard Staggers Young, Fla.
Qul - Stanton, Zablockt
Rallsback J. William
& NOES—112
Abzug Goodling Oberstar
Addabbo Hagedorn Ottinger
Ambro Hannaford Passman
Anderson, Harkin Patten, NJ.
Calif, Harrington Patterson,
Badillo Hawkins Calif.
Baucus Hays, Ohio Paul
Bauman Hechler, W. Va. Pike
Biazgi Heckler, Mass, Poage
Bingham Hicks Preyer
Blouin Holtzman Quillen -
Bolling Howard Rangel
. Breckinridge Hutchinson Richmond
Brodhead Johnson, Calif, Rinaldo
Brooks Jordan "~ -— Ronczalio
Brown, Calif. Kastenmeier Rose
Brown, Ohio  Keya Rosenthal
Burke, Calif., Kindness Roybal
Burion, Phillip Koch Ryan
Butler Lehman St Germaln
Carney Long, La. Sarbaues
Carr JLundine Scheuer
Chisnolm ANcHugh Schroeder
Collins, Iil. Maguire Sharp
Conyers Matsunaga Solarz
Corman Afstealfe Stark
Danielson Meyner teed
Deliums Mezvinsky Stokes
Diges Miller, Calif. Studds
Drinan Miller, Ohlo Thompson
Ecxbardt Mink Tsongas
Edwards, Callf. Mitchell, 4. Udall
Euberg Moorhead, Pa. Vigorito
Fascell Moss Waxman
Pord, Mich. Mottl Weaver
Fraser Nix Wilson, C. H.
Fuqua Nolan Wilson, Tex.
Gibbons Nowak Young, Tex.
NOT VOTING—38
Burton, John EKarth Sisk
Clay Landrum Stanton,
Dent Litton James V.
Esch Martin Steelman
Evins, Tenn. O'Hara Sieiger, Ariz,
Feuntain O’Neill Stratton
Eansen Peyser Stuckey
+oaert 5 Reuss Sullivan
Hoostoski Rhosles Symington
Highiower Riegle - Wampler
Hinshaw- Roe . Wiggins
Jones, Ala. Rostenkowski Young, Ga:
Jones, Tenn, Sikes Zeferetti

“the following

Mr. Landrum for, with Mr, Riegle against.
Mr. O'Netll for, with Mr. Clay against,

Mr. SYMMS changed his vole irom
unon to uaye'»

Mr, BIAGGI and Mr, RINALDO
changed their vote from “eye” to “no.”
So the amendment to the amendment
in the nature of a substitute was agreed
to.
The result of the vote was announced
as above recorded.
AMENDMENY OFFERED BY MR, KINDNESS TO THR
AMENDMENT IN THE NATURR OF A BUBSTITUTE
OFFERED BY MR. PLOWERS

Mr. KINDNESS. Madam Chairman, X
offer an amendment to the amendment
in the nature of a substitute.

‘The Clerk read as follows:

Amendment -offered by Mr. Kxnpness to the
amendment in the nature of a substitute of-
fered by Mr. FLowenrs: On page 2, strike lines
14-21 and insert the following in lieu thereof:
“(1) the term ‘agency’ means:

Board for International Broadcasting;

. Civil Aeronautics Bosard;

Commodity Futures Trading Commission;

Consumer Product Safety Commission;

Equal Employment Opportunity Commis-
sion;

Export-Import Bank of the United States
(Board of Directors);

Federal Communications Commission;

Federal Election Commission;

. Federal Deposit In.s\gance Corporation
(Board of Directors);

Federal Farm Credit Board within the Pa.rm
Credit Administration;

Federal Home Loan Bank Board;

Federal Maritime Commission

Federal Power Commission;

Federal Trade Commission;

Harry S. Truman Scholarship Foundation
(Board of Trustees); -

Indian Claims Commission;

Inter-American Foundation
Directors);

Interstate Commerce Coromission;

Legal Services.Corporation (Board of Di-
rectors; )

Mississippt River Commission;

National Commission on Libraries and
Infoermation Science;

National Council on Educational Re:.earch-

National Council on Quality in Educa-
tion;

_National Credit Union Board; \

National Homeownership . Foundation
{Board of Directors);

National Labor Relations Board;

National Library of Xledicine {Board of
Regents);

National Mediation Board;

National Science Board of the National
Science Foundation;

National Transportation Safety Board;

Nuclear Regulatory Commission;

Occupational Safety and Health Review
Commisslon;

Overseas Private Investment Corporation
(Board of Directors);

Railroad Retirement Board;

Renegotiation Board;

Tennessee Valley Authority (Boora of Di-
rectors)}

Uniformed Services Unlversity of the
Health Sciences (Board of Regents); -

U.S. Civil Bervice Commission;. -

U.S. Commission on Civil Rights;

-U.8. Foreign Claims Sett!ement Comumis~
sion; :

U.S. International Trade Commlsslon-

U.S. Postal Service (Board of Governors):
and

U.5. Rallway Assoeciation;

Mr. KINDNESS (during the reading).
Madam Chairman, I ask unanimous
consent that the amendment to the
amendment in the nature of a substi-
tute be considered as read and printed
in the RECORD.

{Board of
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The CHAIRMAN. Is there objection
to the request of the gentleman from
Chio? 3

‘There was no objection.

(Mr. KINDNESS asked and was given
permission to revise and extend his re-
marks.)

Mr. KINDNESS. Madam Chairman, I
think this process that has been worked
on this bill has been a very good example
of improving some legislation so that it
really reaches the point of being, I think,
the best product that we can accomplish
in the area, with the exception of the
definition of “agency.”

On page 2 of the bill, the current lan-
guage defines an agency in terms of those
bodies called “collegial” bodies, including
members appointed by the President,
with the advice and consent of the Sen-
ate; but we do not really know what that
includes totally. 3

Over in the Senate, the report of the
commitee included a listing of the Boards
and Commissions that would be within
the scope of coverage of the bill as it was
dealt with in that body.

It is the long list of some 40-some dif-
ferent commissions and boards. I sug-
gest that this is an occasion when we are
taking an important step, but we ought
to know exactly what we are doing when
we do it. This amendment which I have

" submitted includes the listing that was in

the committee report of the other body,
with certain exceptions whxch I will
enumerate.

One of the exceptlons is the elimina-
tion of the Commodity Credit Corpora-
tion from the list. The reason for the
Commuodity Credit Corporation being
eliminated is that, in fact, in statutory
language, it is quite clear that it is nof
really a collegial body in the same sense
as most of these others. As originally
endeted in 1948, section 2 of 15 United

States Code, section 714, the Charter Act -

of the Commodity Credlt Corporation
provided that the corporation was sub-
ject to the general direction and control
of its board of directors. Then it went
on, and in 1949, by amendment, that
was changed so that the Commodity
Credit Corporation functioning is sub-
ject now to the general supervision and
direction of the Secretary of Agriculture,

‘Section 9 of the act of 1949 provides
that the management of the corporation
shall be vested in the board of directors,
subject to general supervision and direc-
tion of the Secretary. I think it is quite
clear that there is 2 case in which we did
not intend to include that type of body;
at least I would imagine that is the in-
tention. But nonetheless it was in the
listing in the Senate.

Also eliminated from the listing in the
other body’s committee report is the Fed-
_eral Reserve Board. Because of some of
" the points that have been brought out
here in debate and discussion today, there
is so much involved in the functioning of
that Board that by its very nature ought
not to be disclosed, it would appear that
almost a majority of the meetings of the
Feceral Reserve Board would be in the
category where they have to be closed.

I suspect that we ought to see how this
Jaw functions before we start applying i

» -
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ensitive ureas of that nature. The
«me is (rue with the Securities and Ex-
(hange Commission, and the same is true
with the Parole Board. The Parole Boar.d
. ns-on the list in the other body and is
"ot included in the list in this amend-
mintmnk we really should know exactly

. we are doing when we apply this
pill, which will become an act, and T am
~onfident that it will. I am sure it has
the broadest kind of support, g.nq 1 sus-
pect that we easily can and will include
other bodies if this amendment 1is
adopted. We will include other bodies in
the coverage of it as we gain some experi-
ence with it.

T suspect that we should do that, and
it should be the subject of oversight for
the purpose of achieving that goe}l. We
want government in the sunshine just as
proadly as we can hawve it, but I do be-

lieve that we are venturing into the area .

of interminable litigation with the pres-
ent Janguage of the bill. It invites litiga-
tion: it invites uncertainty, and t})ere is
nothing better that we can do W1§h the
definition of agency than to make it cer-
tain and avoid that litizgation that, in
other references here in the Committee
of the Whole today we have heard, would
add to the burden of the court_s which
are already clogged.

aadam Chairman, I would urge sup-
;ort of the amendment. :

[afs. ABZUG addressed the Committee.
11er remarks will appear hereafter in the
Fxtensions of Remarks.] .

The CHAIRMAN. The question is on
the amendment offered by the gentleman
{rom Ohio (Mr. Kxxoness) to the amend-
ment in the nature of a substitute offered
by the gentleman from Alabama (Mr.
FLOWERS). - .. y

The amendment to the amendment in
the nature of a substitute was rejected.

Tha CHAIRMAN. If there are no fur-
. r :mendments, the question is on
‘ue ainendment in the nature of a sub-
stitute offered by the gentleman from
Alahaima (Mr. FLowERs), as amended.

The :mendment in the nature of a

ubstitute, as amended, was agreed to.

The CHAIRMAN. Under the rule, the
Commitiee rises. X

Accordingly the Committee rose; and
(i §peaker pro tempore (Mr. McFarn),
Yritme assumed the chair, Mrs. BurxE

¢ C..> fornia, Chairman of the Commit-
v ol the Whole House on the State of
‘..t Ut ton, reported that that Committee

had under consideration the bill
11656) to provide that meetings
sernment avencies shall be open
i . and for other purposes,
=t tn House Resolution 1207, she
+ v+ the bill back to the House with
: o dment adopted by the Commit-
Ll Whole,
EAKFER pro tempore, Under the
P oownes guection is ordered.
+ lon is on the amendment.
-t s dment was agreed to.
© + JEAKER pro tempore. The ques-
: 1 the engreossment and third
"ol the Bl
L 4 vas ordered to be engrossed

- T ~< a third time, and was read the
. ML ':n& =

“Yie

o

The SPEAKER pro tempore.

The

question is on the passage of the bill.
Ms. ABZUG. Mr. Speaker, on that I
demand the yeas and nays.
The yeas and nays were ordered.
The vote was taken by electronic de-
vice, and there were—yeas 350, nays 5,
not voting 37, as follows:

[Roll No. 565]

Anderson,
Calif.
Anderson, Tl

Andrews, N.C.

Andrews,

N. Dak.
Annunzio
Archer
Armatrong
Ashbrook
Ashley
Aspin
AuCoin
Badillo
Bafalis
Baldus
Baucus
Bauman
Beard, R.1L
Beard, Tenn.
Bedell
Bell
Bennett

~Bergiand
Bevill
Biaggi
Bilesier
Bingham
Blanchard
Blouin
Bogzs
Boland
Bolling
Bonker N
Bowen
Bradermas
Breaux
Breckinridge
Brinkley
Brodhead
Brooks

roomield
Brown, Cuiif,
Brown, Mich.
rown, Obio |

Broyhill
Buchanan
Burgener
Burke, Calif.
Burke, Fia.
Burke, Mass.
Burlison. Mo.

YEAS—380

de la Garza
Delaney
Dellums
Derrick
Derwinski
Devine
Diggs
Dingell
Dodd .
Downey, N.Y.
Downing, Va.
Drinan
Duncan, Oreg.
Duncan, Tean.
du Pont
Early., . -
Eckhardt
Edgar
Edwards, Ala.
Edwards, Calif.
Eilberg
Emery
English
Erienborn
Eshleman
Evans, Colo.
Evans, Ind.
Evins, Tenn.
Fary
Fascell
Fenwick
Findley
Fish
FPisher
Fitnian

lood
Fiorio
Flowers
Fiynt
Foley
Ford, Mich.
Ford, Tenn.
Forsythe
Fraser
Frenzel
Frey
Fuqua
Gaydos
Giaimo
Glbbons
Gilman
Ginn
Goldwater
Gonzaiez
Goodling
Gradison
Gressiey
Green
Gude

Burton, Phillip Guyer

Butler
Eyron
Carney
Carr
Carter
Cederberg
Chappell
Chizshoim
Clancy
Clausen,
Don H.
c gz, el
Seveland
Cochiran
Cchen
Coilkins, 1.
Conoble
Corcan
Cents
Courers
Coerman
Cornell
Cotter
Coughlin
Crane
D Amours
Dantlel, Dan
Daniel, R. W,
Daniels, N.J.
Danlelson
Davis

Hagedorn
Haley
Hall, 0.
Hall, Tex.
Hamilton
Himmer-
schmidt
Hanley
¥znpaford
Hzarkin
Harrington
Harrls
Harsha
Hawkins
Hayes, Ind.
Fays, Ohio
Hechler, W. Va.
Henkier, Muss.
Helner
Heinz
Henderson
Hicks
Hillis
Holland
Holt
Holtzmen
Horton
Howard
Hows.
Hubbard
Hughes

Hungate
Hutchinson
Hyde
Jacobs
Jarman
Jefords
Jenrette,
Jonnson, Calif.
Johnson, Colo.
Johnson, Pa.
Jones, N.C.
Jones, Okla.
Jordan —
Kasten
Kastenmeler
Eazen =
Kelly
Kemp
Keichum
Keys
Kindness
Koch
Erebs
Krueger
La¥Falce -
Lagomarsino
Latta
Legzzett
Lehman
Lent
Levitas
Lioyd, Calif.
Iicy3, Tenn.
Long, La.
Long, Md.
Lott
Lujan
Lundine
AoClory
McCloskey
XMcCollister
McCormack
¥cDade
McDonald
McEwen
fcrall
RicHugh
McXay
McKinney
Madden
Meadigan
Macuire
Mzhon
Nann
Martin
Mathis
Matsunaga
Mezzoli
MMeeds
Meticalfe
Meyner
Liezvinsky
Michel
Mikva
Miford
Miller, Calif,
Miller, Ohlo
Nilis
Nineta
Minish
Aink y
Mitchell, dMd.
Alitchell, N.Y.
Iioazkley
Noflett
Moilohan
Liontzomery
Asore
Moorhead,
Calif.
2loorhead, Pa. _
Norgan
Mosher
Moss
Nottl
Afurphy, 1.
MMurphy, N.Y,
hMurtha
Myers, Ind.
Myers, Pa.
Natcher
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Neal Fose Symma
Nedzt Ro enihal Tal-ott
Nichols Roush Tayior, Mp.
ix Rouss=lot Tayior, N.C.
Nolan Roibal Thempson
Nowalc Runnels Thone
Oberstar Ruppe Thorunton
Obey Ruaso Traxier
O'Brien Rysn Treen
ttinger St Germaln Tsonzas
Passman Santin} - Ydaill
Paiten, N.J, Sarasin . Ullmen
L erson, Sarbanes Vaon Deerlin
Calf, “atterfield Varder Jagt
Pattison, N.Y. Scheuer Vander Veen
Paul . Schneebell Vanik
Pepper Sechroeder Vigorito
Pericins Schulze Wagzgonner
Pettis Sebelius . Walsh
Pickle Selberling Waxmean
Pike Sharp Weaver
Pressier Shipley Whalen
Preyer - Shriver hite
Price Shuster itehyret -
Pritchard Simon Whitten
Quie Skubitz ‘Wilson, Bob
Quillen Slack Wilson, C. B
Ralisback Smith, Jowa Wilson, Tex.
Randall Smith, Nebr, Winn
Rangel Snyder Wirthh
Rees Solarz . Wolff
Rezula Speliman Wright
Richmond Spence - Wydler
Rinaldo Staggers Wylie
Risenhoover Stantion, Yates
Roberts J. William Yatron .
Robinson Stark Young, Alaska
Rodino Steed Young, Fla.
Roe Steiger, Wis. Young, Tex,
Rogers Stephens Zablocki
Roncalio Stokes
Rooney Studds
& NAYS—5
Burleson, Tex. Dickinson Teague
Collins, Tex. Poage
NOT VOTING—37
Burton, Jobn Xarth " Stanton,
Ciay Lendrum James V.
D=znt Litton Steelman
Esch - Melcher - Steiger, Ariz,
Fountain O'Hara ; Stratton
Hansen O Neill Stuckey
Hépert Peyser Sullivan
Helstoski Peuss Symington
Hightower Rhodes Wampier
Einshaw Riegie Wiggins
Ichord PRostenkowskl ¥Young, Ga.
Jones, Aln. Sikes © T Zefereiti
Jones, Tenn. Sisk %

The Clerk announced the fpllawing4 :

pairs:

Mr. O'Reill with Mr. Sikes.
Mr. Dent with Xfr. Stuckey.

Mr. Zeferetti with Mr. Clay.

Mr. Rostenkowski with Mr. Karth.

Mr. Helstoski with Mr, O'Hara.

Mr. Fountain with Mr. Stelger of Arizona.
Mr. Jones of Tennessee with Mr. Statton.
Mr. Jobn L. Burton with Mrs. Sallivan,
Mr. Landrum with Mr. Wiggins,

Nir. hielcher with Mr. Wampler.

Mr. Riegle with Mr. Young of Georgla.
Mr. Symington with Mr. Peyser.

Mr. Sigk with 2

Ir. Esch.

RIr. Hsbert with Mr. Hansen.
Mr. Ichord with Mr. Hightower.
Jir. Jones of Alabama with Mr. James V.

Stanton.

AIr. Reuss with Mr. Steelmman.

So the bill was passed.
* The resull of the vote was announced
as zbove recorded.

A motion te reconsider was laid'on the

tzble.

‘The SPEAXKER pro tempore. Pursuant

to the provisions of House Resolution

© 1207, the Committee on Government-Op-

erations is discharged from the further
consideration of the Senate bill (S, 5)
to provide that meetings of Government
agencies shall be open to the public, and
for other purposes.
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The Clerk read the title of the Senate

bill.
BIOTION OFFERED BY MR, BROOKS

Mr., BROOKS. Mr. Speaker, I offer a
motion.

The Clerk read as follows:

Mr. Brooxs moves to strike out all after
.h2 enacting clause of the Senate bill 8. 6
and to insert in lleu thereof the provisions
of HR. 11658, as passed, as follows:

That this Act may cited as the"Goyernment
in the Sunshine Act”.
DECLARATION OF POLICY

Sec. 2. It is hereby declared to be the pol-
jicy of the United States that the public is
entitled to the fullest practicable informa-
tion regarding the decisionmakiog processes
of the Federal Government. It is the purpose
of this Act to provide the public with such
information while protecting-the rights of
individuals and the ability of the Govern-
ment to carry out its responsibilities.

OPEN MEETINGS

Sec. 3. (a) Title 5, United States Code, is
amended by adding after section 552a the
following new section: '

*'§ 552. Open meetings

“(a) For purposes of this section—
*“(1) the term ‘agency’ means the Federal

. Election Commission and any agency, as de-

fined in section 552(e) of this title, headed
by a collegial body composed of two or more

‘individual members, a majority of whom are

appointed to such position by the President
with the advice and consent of the Senate,
and includes any subdivision thereof author-
ized to act on behalf of the agency; .

“(2) the term‘meeting” means a gathering
to jointly conduct or dispose of agency busi-
ness by two or more, but at Jeast the number
of individual agency members required to
take action on behalf of the agency, but does
not include gatherings required or permitted
by subsection (d); and

*(3) the term ‘member’ means an individ-
val who belongs to a collegial body heading
2n agency.

*(b) (1) Members as described in subsec-
tion (a) (2) shball not jointly conduct or dis-
pose of agency business without complying
witl subsections (b) through (g).

(1) Except as provided in subsection (c),
every portion of every meeting of an agency
shall be open to .public observation. -

“(c) Except in a case where the agency
finds that the public interest reguires other-
wise, subsection (b) shall not apply to any
portion of an agency ineeting and the re-
quirements of subsections (d) and (e) shall
not apply to any information pertaining to
such meeting otherwise required by this sec-
tion to be disciosed to the public, where the
sgency properly determines that such portion
or portions of its meetings or the disclosure
of such information is likely to—

“(1) disclose matters (A) specifically au-
thorized under criterla established by an
Executive order to be Xept secret in the in-
terests of national defense or foreign policy
and (B) in fact properly classified pursuant
ta such Executive order;

*{2) relate solely to tke Internal person-

" nel rules and practices of an ‘agency;

**(3) discloze matters specifically exempted
from disclosure by statute (other than sec-
tion 552 of this title): Provided, That such

statute (A} regquires that the matters be -

withheld from the public, or (B) establishes
particular criteria for witbhholding or refers
to particular types of matters to be withheld;

*“(4) disclose trade secrets and commercial
or financial information obtained fromn a per-
son ang privileged or confidential;

“(5) involve accusing a&ny person of a
crime, or formally censuring any person;

*(6) disclose information of a personal
nature where disclosure would constitute a
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clearly unwarranted invasion of personal
privacy;

*(7) disclo'e investigatory records com-
piled for law ¢1 ‘crcement purposes, or infor-
mation which if written would be contained
in such records, but only to the extent that
the production of such records or informa-
tion would (A} interfere with enforcement
proceedings, (B) deprive a person of a right
to a falr trial or an impartial adjvdication,
(C) constitute sn unwarranted i{avesion of
personal privacy, (D) disclose the identity of
a confidential ‘<urce and, in the case of a
record compliled by a criminal law enforce-
ment authority in the course of a criminal
Investigation, or by an agency conducting &
lawful national security intelligence investi-
gation, confidential information furnished
only by the confidental source, (E) aisclose

. Investigative techniques and procedures, or

(F) endanger the life or physical safety of law
enforcement personnel;

“(8) disclose information contained in or
related to examination, operating, or con-
dition reports prepared by, on behalf of, or
for the use of an agency responsible for the

‘regulation or supervision of financlal in-

stitutions;

“(9) disclose information the premature
disclosure of which would—

“(A) in the case of an agency which regu-
lates currencies, securities, commodities, or
financial institutions, be ltkely to (1) lead to
significant financial speculation, or (i) sig-
nificantly endanger the stability of any ﬂnan-»
cial institution; or

“(B) in the czce of any agency, be likely to
significantly frustrate implementation of &

proposed agency action, except that this sub- -

paragraph shall not apply in any instance
after the content or nature of the proposed
agency action already has been disclosed to
the public by the agency, or unless the
agency is required by law to make such dis-
closure prior to taking final agency action
on such proposal, or after the agency pub-
lishes or serves a substantive rule pursuant
to sectlon 553(d) of this title; or

“(10) specifically concern the agency's is-
suance of a subpena, or the agency’s partici-
pation in a civil action or proceeding, an
action in a forelgn court or international tri~
bunal, or an arbitration, or the initiation,
conduct, or disposition by the agency of &
particular cese of formal agency adjudica-
tion pursuant to the procedures in section
554 of this ti‘l= or otherwise Involving a Qe-
termination on the record after opportunity
for a hearing.

“(d) (1) Action under subsection (¢) to
close a portion or portions of an agency
meeting shall be taken only when a majority
of the entire membership of the agency votes
to take such action. A separate vote of the
agency members shall be taken with respect
to each agency meeting a portion or portions
of which are p'oposed to be closed to the
pubuc pursuant to subsection (c). A single
vote may be taken with respect to a series of
portions of meetings which are proposed to
be closed to the public, or with respect to any
information concerning such series, so iong
as each portion of a meeting in such series
involves the same particular matters, and is
scheduled to be held no more than thirty
days afier the initial portion of a meeting in
such series. The vote of each agency member
participating in such vote shall be recordea
and no proxies shall be allowed.

“(2) Whenever any person whose interests

may be directly affected by a portion of a-

meeting requests that the agency close such
portion to the public for any of the reascns
referred to in paragraph (6), (6), or (7) of
subsection (c), the agency, upon reguest of
any one of its members, shall vote by recorded
vote whether to close such meeting.

*(3) Wwithin one day of any vole taken.
pursuant to paragraph (1) or (2), the agency
shall make publicly available a written copy
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of suich vote reflecting the vole of eac?
ber on the guestion If a poriionofar
iz to be closed to the public, the egenc
within ane day of the vote taken purs
paragraph (1) or (2) of this subsectiior
publicly avallable o full written expl:
of its action closing the portion t
with a list of all persons expected to
’he meeting and their afliation

*“{4) Any agency, & majority of whos
ings meay properly be closed .to the
pursuant to paragraph (4}, (8), (9)
(10) of subsection {c), or sny coiii
thereof, may provide by regulatien
closing of such meetings or portions
in the event that a majority of the m
of the agency votes by recorded vote
beginning of such meeting, or
thereof, to close the exempt portion
tions of the meeting, and a copy <
vote, reflecting the vole of each men
the question, is made available to the
The provislons of paragraphs (1), (
{3) of this subsection and subsecti
shall not apply to any portion of a 1
to which such reguiations apply: Pi
That the sgency shall, except to the
that such information is exempt fr¢
closure under the provisions of sut
{c), provide the public with pub
nouncement of the date, place,.and
matter of the meeting and each
thereof at the earliest practicsble ti
in no case later than the commences
the meeting or portion in guestion.

~(e) In the case of each meeting, the
shall make public announcement, at I
week before the meeting, of the date
and subject matier of the meeting,
it is to be open or closed to the pub
the name and phone number of the
designated by the agency ta responc
quests for information about the »
Such announcement shall be made 1
majority of the members of the agenc
mines by a recorded vote that agenc
ness requires that such meeting be ¢
an earlier date, in which cezse the agen
make public announcement of th
place, and Subject matter of such r
and whether open or clesed to the pul
the earliest practicable time and in
later than the commencement of the:
or portion in question. The time, p
subject matter of a meeting, or the
mination of the agency to open or
meeting, or portion-of a reeting, to t
lic, may be changed following the pu
nouncement required by this paragra
if (1) a majority of the entire mem
of the agency determines by a recorc
that agency business so requires a
no earlier announcement of the cha:
possible, and . (2) the agency publi
nounces such change and the vote
member upon such change at the
practicable jime and in no case lat
the commencement of the meeting or
in question.

“{f} (1) For every meeting closed p
to paragraphs (1) through (19) of
tion (¢), the General Counsel or chj
officer of the agency shall publicly
that, in- his opinion, the meeting.
¢clesed to the public and skhall state ¢
vant exemplive provision. A copy ¢«
certification, together with a stateme
the presitding officer of the meeting
forth the dkte, time and place of the v
the persons present; the generie subje
ter of the discussion at the meeting,
actions fzken, shall be Incorporat
minutes retained by the zgency.

“(2) Written minutes shall be mad
agency meeting, or portton thereof, v
open to the public. The agency sha
such minutes promptly available to &
lic jn & location easily accessible to ¢
_He, and shall maintain such minuts
period of at Jeast two years afier su¢
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.. Copies of such minutes shall be fur-
: ed to any person at no greater than the
aciusl €0t Of duplication thereof or, if in
.5,e public interest, at po cost.
"Wy Euch sgency subject to the require-
wts Of thi tjon shall, within 180 da s
t e of enactinent of this section,
"y osultetjon with the Office of the
¢ymin of the Administrative Conference
the United States and published notice
. ne Federal Register of at least thirty days
- i cpportunity for written comment by any
= rsons, promulpale regulations to Implement
<o recu.rements of subsections (b) through
(£ of this section. Any person may bring a
procee 1ing in the United States District
o for the Diirict of Columbia to reguire
an « ciacy to promulgate such regulations if
such cgeney has not promulgated such regu-
jations within the time period specified
herein. Subject to any limitations of time
therefor provided by law, any person may
bring & proceeding in the United States
Court of Appeals for the District of Columbia
to set aside agency regulations issued pur-
suant to this subsection that are not in
sccord with the requirements of subsections
(b) through (f) of this section, and to re-
guire the promulgation of regulations that
are in accord with such subsections. .
*(h) The district courts of the United

T

(&

"

‘ States have jurisdiction to enforce the re-

quirements of subsections (b) through (f)
of this section. Such actions may be brought
by any person against an agency.prior to, or
within sixty days after, the meeting out of
which the violation of this section arises,
except that if public announcement of such
meeting is not initially provided by the
agency in accordance with the requirements
of this section, such action may be Instituted
pursuant to this section at any time prior
10 ~1xty days afier any public announcement
of such meeting. Such actions may be
broucht in the district court of the United
‘utrs for the district in which the agency
n is held, or in the District Court for

‘. District of Columbia, or where the agency

in guestion has its headquarters. In such
wrtions a defendant shall serve his answer
wi'hin twenty days after the service of the
comiplaint, but such time may be extended

by the court for up to twenty additlonal
«.:=~ upon a showing of good cause therefor,
71 burden 15 on the defendant to sustain
Y1« notion. In deciding such cases the court
Ji T examine in camera any portion of the
it vies of a meeting closed to the public,
~ad may take such additional evidence as
iL deems necessary. The court, having due
fe; ard for orderly administration and the

_ 37N duierest, as well os the ‘interests of

for party, may grant such equitable relief

‘it Crems appropriate, including granting

»1 Intunction against future violations of

LNt 'on, or ordering the agency to make

-*.¢ 1o the public such portion of the

] ‘s of a meeting as is not authorized

to 1 w.thheld under subsection (c) of this

£=*ton. Nothing in this sectlon confers

J r.«l.~lon on any district court acting

vinder this subsection to set aside,

"I £r invalldate any agency action taken

co- ."u =d at an agency meeting out of
s tation of this section arose.

. é.® €ourt may assess agelnst any

P e »ible ultorney fees =g other

1 s r 2bly incurred bv any

ho rubstantially prevails in

~17ht In accordance 1% ine

«ction (g) or (h) o this

I 's. *5% that costs may be assessed

ohisd the plalntig only where the court

* oAt tae sult was initlated by the

“ ;."t:r,::.—lly for frivolous or dilatory

: 14 T €5t oI assessment of costs

! :'. p.enCY, the costs may be as-

? - TLojeinst the United States,

7 “ublret to the Tequlire-

-on shall annually report

[

o

& sw o o
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to Congress regarding its compliance with
such requirements, including = tabulation
of the total number of agency meetings open
to the public, the total number of meetings
closed to the public, the reasons for cldsing

ruch me 'in'- and a descriptica of eny
lit! ion brou ht :cainst the ¢ rncy under
this section, Including any cos's a.c sed
rgainst the azency 1in such Ilitigation

(whether or not paid by the agency).

‘“(k) Except as specifically provided in this
seciion, nothing herein expands or Mmits
the present rights of any person under sec-
tion 552 of this title, except thatt he provi-
sions of this Act shall govern in the case
of any request made pursuint to such sec-
tion to copy or ir-pect the minui icecribed
in subsection (f) of this section. The re-
qulrements of chapter 33 of title 44, United
States Code, shall not apply to the minutes
described in subsection (f) of this sectlon.

“(1) This section does not ccnstitute au-
thority to withhold eny information from
Congress, and does not authorize the ciosing
of any agency meeting or portion thereof
otherwise required by law to be open.

“(m) Nothing in this section authorizes
any agency to withhold from any individual
‘any record, including minutes required by
this Act, which is otherwise accessible to such
individual under section 552a of this title.

“{n) In the event that any meeting is
subject to the provisions of the Federal Ad~-
visory Committee Act as well as the pro-
visions of this section, the provisions of this
section shall govern.’. =

(b) The chapter analysis of chapter 5 of
title 5, United States Code, is amended by
inserting:

“552b. Open meetings.”

immediately below:

“552a. Records about individuals.”,
EX PARTE COMMUNICATIONS

, Sec. 4. (a) Section 557 of title 5, United
States Code, is amendéd by adding at the
cnd thereof the following mew subsection:

“(d) (1) In any agency proceeding which
is subject to subsection (a) of this section,
except to the extent required for the dis-
position of ex parte msatiers as authorized
by law—

“(A) mno inferested person outside the
agency shall make or cause to be made to
eny member of the body comprising the
agency, administrative law judge, or other
employee who is or may reasonably be ex-
pected to be involved in the decisional process
of the proceeding, an ex parte com: unication
relative to the merits of the procreding;

“(B) no member of the body curnprising
the agency, administrative law judge, or
other employee who is or may reasonably be
expected to.be invoived in the decisional

process of the proceeding, shall make or cause

to be made to any interested person outside
the agency an ex parte communication rela-
tive to the merits of the proceeding:

“(C) a member of the body comprising
the agency, administrative law judge, or
other employee who is or may reasonably be
expecied to be involved in the decisional
process of such proceeding who receives, or
who .makes or causes to be made, & com-
munication prohibited by this subsection
shall place on the public record of the
proceeding:

“(i) all such written communications;  _

“(il) memoranda stating the substance of
<11 such oral communications; and

*(iil) all written responses, and memo-
randa stating the substance of all oral re-
sponses, to the materizls deseribed in clauses
(1) and (i1) of this subparagraph;

“(D) in the event of a communication
prohibited by this subsection and made or
wused to be made by & party or intercsted
person, the agency, administrative law judge,
or other employee presiding at the hearing
mavy, to the extent consistent with the inter-

H7

esls of Justice and ithe policy of the und
Ing statutes, reguire the perscn or part
show cause why his claim or interest ir

proceeding should pot be dismissrd, de
dicrecardad, or othiciwise advercely afle
r aceount of such violation; and
> the prohivitions of thiz sub-e
I apply berinning at suchk tine cs
ageney may ' desionate, but in no case

trey begin to apply later (man the tim
which a procecc.n: is noticed for hez
_uuless the persun rosponsible for tie ¢
murication has koovledge that it wil
noliced, in wi.i-1: case the prohibi‘ions ¢
snply beginning at the time of his acq
tion of such ivowledge .

“{2} This «o-tion ¢oes not constitute
thority ‘o withhold information from ¢
gress.”, ([

(b) Section 551 of title 5, United St
Code, is amended—

(1) by striking out “and™ at the ent
paragraph (12);

(2) by striking out the “act.”” at the
of paragraph (13) and inserting in
thereof “act; and”; and

(3) by adding at the end thereof the
lowing new parsgraph: ] =
"~ *{14) ‘ex parte communication” means
oral or written communication not on
public record with respect to which reas
able prior notice to all parties is not giv
but it shall not include reguests for in:
meation on or status reports relative to
matter or proceeding covered by this s
chapter.”.

(c) Section 556(d) of title 5, United St:
Code, is amended by inserting between
third and fourth sentences tjereof the -
Iowing new sentence: “The agency may,
the extent consistent with the interests
Justice and the policy of the underiying st
utes administered by the agency, conside
violation of section 557(d) of-this title su
cient grounds for 2 decision adverse i«
person or party who has committed such «
Iation or caused such violation to occu

. CONFOEMING AMENDMENTS

Sec. 5. (a) Section 210(b)(1) of title
United States Code, is amended by insert
after “Section 552 (public- information
the words “section 552a (records about
dividuals), section 552b (open meetings),”

(b) Section 552(b)(3) of title 5, Tni
States Code, i5s amended to read as follows:

“(3) specifically exempted from disc
sure by statute (other than Section 552b
this title) : Provided, That such statute (
requires that the matters be withheld fr
the publi¢, or (B) establishes particular ¢
teria for withholding or refers to particu
types of matters to be withheid;”; and

(¢) Subsection (d) of section 10 of t
Federal Advisory Committee Act Is amend
by striking out the first sentence and inse:
ing In lieu thereof the following: “‘Subse
tions (a) (1) and (a) (3) of this section sk
not apply to any portion of an advisory cor
mittee meeting where the President, or t
head of the agency to which the advisd
committee reports, determines that su
portion of such meeting may be closéd
the public in accordance with subsection (i
of section 552b of title 5, United Stat
Code.”.

EFFECTIVE BATE

Sec. 6. (a) Except as provided in subse
tion (b) of this section, the provisions i
this Act shall take eZect one hundred ar
eighty days aftar the date of its enactmen

(b} Subsection (g) of section 5524 of tit!
5, Unifed States Code, as added by. sectio
3(a) of this Act, shall take effect upo
enactment.

‘The motion was agreed to. ;

The Senate bill was ordered to be reac
2 third time, was read the third tim:
and passed, and a motion 10 reconside;
was laid on the table.
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A similar House bill (H.R. 11658) was
laid on the table.

GENERAL LEAVE

Mr. BROOKS. Mr. Spooker, I ask
uvhnaninous ¢ nt that all M 5
may huve 5 legistative days in which to

revise and extend their remarks and to
include extri neous matter, on H.R. 11658,
the bill just passed.

The SPEAKER pro tempore. Is there
objection to the request of the gentleman
from Texas?

There was no objection.

ESEER S P

MESSAGE FROM THE SENATE

A message from the Senate by Mr.
Sparrow, one of its clerks, announced
that the Senate had passed without
amendment bills of the House of the fol-
lowing titles:

HR. 1558. An act for, the relief of Dr. Ger-
not M. R. Winkler; and

H.R. 1762. An act for the relief of Mrs. Les-
sie Edwards.

" The message also announced that the
Senate agrees to the report of the com-
mittee of conference on the disagreeing
votes of the two Houses on the amend-
ments of the Senate to the bill (H.R.
14233) entitled “An act making appro-
priations for the Department of Housing
and Urban Development, and for sundry
independent executive agencies,. boards,
bureaus, commissions, corporations, and
offices for the fiscal year ending Septem-
ber 30, 1977, and for other purposes.”

The message also announced that the
Senate agreed to the House amendments
to the Senate amendments numbered 1,
2, 35, and 37 to the foregoing bill.

The message also announced that the
Senate had passed a bill of the following
title, in which the concurrence of the

. House is requested:

S.2212, An act to amend the Omnibus
Crime Control and Safe Streets Act of 1968,
as amended, and for other purposes.
CONFERENCE REPORT ON H.R. 11670,

COAST GUARD AUTHORIZATION

- FOR FISCAL YEAR 19717

Mr. BIAGGI (on behalf of Mrs. Sur-
rivan) filed the following conference re-
port and statement on the bill (HR.
11670) to authorize appropriations for
the use of the Coast Guard for the pro-
curement of vessels and aircraft and con-
struction of shore and offshore estab-
lishments, to authorize for the Coast
Guard a yearend strength for active duty
personnel, to authorize for the Coast
Guard average military student loads,
and for other purposes: ’

ConyrFERENCE RzrpORT (H. RzPT. No. 94-1374)

The committes on conference on the dis-
agreeing votes of the two Houses on the
amendments of the Senate to the bill (H.R.
11670j, to authorize appropriations for the
use of the Coast Guard for the procurement
ol vessels and alrcraft and construction of
shore and offshore estabiishments, to au-
thorize for the Coast Guard a yearend
strength for actlve duty personnel, to au-
thorize for the Coast Guard average military
student loads, and for other purposes, hav-
ing met, after full and free conference, have

-ing language
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agreed to recommend and do recommend to
their respective Houses as fol' ws:

That thes Senile recede from its auend-
ments nv o Bered 8 and 9.

That thc House recede from (5 disxgres-
mer the pgmendments of e nurn-

beed 1, 23, 4, 5, 6,.and 7, and agree to
the 1

That thz House recede fiom its disagras-
ment to - amendment of the Senate num-
bered 10 zrd agree to the same with an
amendmern . as follows: Strike out all after
the first s.ntence of the amendmeni, and
the Senat~ azree to the same.

That* the House recede fror: its disagre:=-
ment of tre Senate amendment numberel
11 and ag cu the same wi'h an amead-
ment as fol'uws: Insert the foi'owing clarify-

(1) in lines 4 and 5 of the
amendmen:, after the word “specific”, and
before the word “vessels”, Insert the word
“eargo-carrying®; (2) in line 15 of the
amendmeni, after the word “permit”, insert
the words “issued pursuant to subsection
{2)"; and (3) in liné 17 of the amendment,
after the word *“Alaska', insert the words
‘“and only”, and the Senme agree to the
same.

Leonor K.-SuLrivaxw,
THOMAS L. ASHLEY,
Mario Bracer,
THOMAS N. Dowxning,
PauL G. ROGERS,
PuILIP E. RUPPE, ~
P1eR2E S. DU PoxnrT,

Managers on the Part of the House.
WaRREN G. MacNUSON,
RusseLt B. Loxg,
JoHN A. DURKIN,

\ s TED STEVENS,
. J. GLENN BeaLL, Je.,
Manragers on the Part of the Senate.

JOINT EXPLANATORY .STATEMENT OF THE -

COMMITTEE OF CONFERENCE

The maragers on the part of the House
and the Senate at the conference on tne dis-
agreeing votes of the two Houses on the
amendments of the Senate to the bill (H.R.
116870), to authorize appropriations for tue
use of the Coast Guard for the procurement
of vessels and aircraft and construction of
shore and offshore establishments, to author-
ize for the Coast Guard a year-end strength
for active duty personnel, to authorize for
the Coast Guard average military student

- loads, and for othér purposes, submit the

Tollowing joint statement to the House and
the Senate in explanation of the effect of the
action agreed upon by the ‘managers and
recommende? in the accompanying confer-
ence report. v

PROCUREMENT OF VESSZLS °

Amendmens No. 1; authorizes 386,168,000
for the procurement of vessels, as propased
by the Senate, instead of $187,186,000, as-
proposed by the House. This reduction in
authorization was, in large part, replaced by
the new authorizations contained in the
amendments of the Senate numbtered 6 and 7.

Amendment No. 2: authorizes thie procure-
ment of two hizh/medium endurance cutters,
as proposed by the Senate, instend of four
high/medium endurance cutters, as proposed
by the House.

Amendment No. 3: deletes the authoriza-
tion for the procurement of four small do-
mestic icebrealzers, as proposed by the House.

PROCUREMENT OF AIRCRAFT,

Amendment No. 4: authorizes $24,300,000
for the procurement of aircratt, as proposed
by the Sendte, Instead of 892,500,000, as
proposed by the House, Of the total reduc-
tion of $68.200,000, 859,600,000 involved air-
cralt for the enhancement of Coast Guard
law enlorcement capabllity relating to Pub-
llc Law 94-265. That part of the reduction

was replaced by the new authorization pro-
[
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vided iz the amendment of the §
bered 6. Tne tenmmln reduclic
000 invol. U tl uremen

range suryelll 5
Amendnmsat N letes ¢
B rel nrn £ six T
airoraf and Ry noTi-T; r
copler pro: by the He
PROCT I OF ¥ESSEL <
Amendment No. 6: author
for the procurement of ve =l
craft to carry out Coast Giurir
including fishery law enfor ¢

posed by the Senate. This.au*

piaces $i9,000C03 of the
Amendmen. No. 1, and °© X
in the reduction o Ames
flecting the placure 2t costs
lnc'h,'me.:x1 ' ef\durm‘ce cutt.e 5
Amendment No 2, and the six

e

.surveillance aireraft and five shor

covery helicopfers, deleted by 2
No. 5. The conferees note that nc
omrmenadation has been received b
gress delineating the exact mix
and vessels-needed for the additic
imposed upon the Coast Guard t
enforcement respousibilities umn:
Law 94-233, which extended Gn
jurisdiction over coastal fisheri
miles from the coastline.
PROCUREMNENT OF VESSELS WITH K
CAPABILITY

Amendment No. T: authorizes
for the procurement of.vessels witl
ing capabilily, to be used onrthe G
as proposed by the Senate. The
note that this is an autherization
terms for the specific authorizatioz
by the House, of $52,000,000 «
Amendment No. 1, for the procu
four small domestic icebreakers,
Amendment No. 3.

ANNUAL AGTHORIZATION
Amepndment No. 8: would hare ¢
House provisior that, after Sscal
no funds may be appropriatad to
use cf {he Cozs% Guard for (1) ope
muaintenance; (2) acquisition, cor
rebuildire, or improvement of atd
gation, shore or ofishpre establishco
sels or aircraft, or equipment relats
{3) alteration of obsiructive bridg
research, development, tests, or
related to any of the above, uniess 1

_priation of suck funds has been z

by legisiation enacted after Dec
1976. -

Amendnient No. 9: This technic
ment, renumbering sections in the
latd to Amendment No. 8.

ENFORCEMEXNT OF THS FEDERAL BO
oy ACT OF 1971
Amendment Xo. 107 adds a new
the bill, waich would prohlbit fund
ized for the operation or maintena.
Coast Guard, from being used fo:
ment of the Federal Boat Safety A
(46 U.S.C. 1451 et seq.), on Lake Wi
kee and Lake Winnisquam, their
necting waierways, or the Merrim
in the State of New Hampshire du:
year 1877, or while the gquestion
Guard jurisdiction over such Lakes
ways is before a Federal or Sitate ¢
further provides that nothing the
(1) prevent or Iimit the distributio:
to the Siate of New Hampshire t
Federal Boat Safety Act, or (2)
authority or responsibility of ¢
Guard to assist in search and rese
tions in the State of New Hamg
agreed upon by the conference, th
ment strikes the secornd and third
from the amendment of the Senate 1
10, leaving the first sentence Inta
ever, the conferees wish to make £«
the amendment, as agreed upon, is

*





