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1 u (f) (1) The Secretary may, by rule, from time to time, 

2 ·amend any avera.r;e fuel economy standard prescribed under 

3 subsection (a) (8), (b), or (c), so lon.r; as such standrn·d, as 

4 amended, meets the requirements of subsection (a) ( 3), (b), 

5 or (c), as the case may be. 

6 "(2) Any amendment p1·escribed under this section 

7 which has the effect of mahng any average fuel economy 

8 standard more stringent shall be-

g "(A} promulgated, and 

10 "(B) if required by paragraph ( 4} of snbsection 

11 (a}, submitted to the Congress, 

12 at least 18 months prior to the beginning of the model year 

13 to which such amendment will apply. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

"DETERJIINATION OF AVERAGE FUEL ECONOMY 

"SEC. 503. (a) (1) Average fuel economy for purposes 

of section 502 (a) and (c) shall b~ calculated by the EPA 

Administrator by dividing-

" (A) the total number of passenger automobiles 

manufactured in a given model year by a manufacturer, 

by 

" (B) a snm of terms, each term of which lS a 

fr:wtion created by dividing-

" (i) the num'ber of passenger automobiles of a 

given model .type manufactured in such nwdel :Y:~ar, 

by 

' i 
! 

I 
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1 " ( ii) the fuel economy measw·ed for such model 

2 type. 

3 " ( 2) Average fuel economy for pur'Poses of section 502 

4 (b) shall be calculated in accordance with 1'Ules of the EPA 

5 Administrator. 

6 

7 

8 

9 

10 

11 

12 

13 

14 
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"(b) (1) In calculating average fuel economy under 

subsection (a) (1), the EPA Administrator shall separate the 

total number of passenger automobiles manufactured by a 

manufacturer into two categories: 

. 

" (A) Passenger automobiles which are domestically 

manufactured by such manufacturer (plus, in the case of 

model year 1978 and model year 1.97.9, passenger auto

mobiles ll'hich are u:ithin the includable base import vol

ume of such manufacturer.) 

" (B) Passenger automobiles which are not domes

tically manufactured by such manufacturer (and 1chich, 

in the case of model year 1,978 and model year 1979, 

are not within the includable base import volume of 

such manufacturer.) 

The EPA Administrator shall calculate the average fuel 

economy of each such separate category, and each such cate

gory shall be treated as if manufactured by a separate manu

facturer for purposes of this part. 

"'(2) For purposes of this subsection: 

" (A) The term "includa.ble base import volume", 
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with respect to any manufactura in model year 1.9?'8 OJ' 

197.9, as the case may be, is a numbe1' of passenger auto

mobiles which is the lesser of (i) the manufacturer's base 

import volume, or (ii) the number of passenger automo

biles calculated by multiplying-

"(!) the quotient obtained by dividing such 

manufacturer's base import volume by such manu

facturer's base production volume, times 

'' (II) .the total number of passenger au.tomo

biles manufactured by such manufacturer during 

such model year. 

''(B) The term "base import volume" means one

half the sum of-

" ( i) the total number of passenger automobiles 

which were not domestically manufactured by such 

manufacturer duri·ag model year 197 4 and lchich 

were imported by such manufacturer during .such 

model year, plus 

"( ii) 133 percent of the total number of pas

senger automobiles which were not domestically 

manufactured by such manufactu1'e1' during tlie 

first 9 months of model year 1975 and which lcere 

imported by such manufacturer during such 9-month 

period. 
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1 " (C) The term 'ba:;e production volume' means 

2 one-half the ·sum of-

3 "( i) the total number of passenger automobiles 

4 manufactured by such manufacturer during model 

5 year 197 4, plus 

6 "(ii) 133 percent of the total number of pas-

7 . senger automobiles manufactured by such manu-

S facturer during the first 9 months of model year 

9 1975. 

10 " (D) For purposes of subparagraphs (B) and 

11 (C) of this }Ja1'agraph any passenger automobile hn-

12 ported during model year 1.976, but prim· to July 1, 

13 1975, shall be deemed to h(rre been manufactured (and 

14 

15 

16 

17 

18 

19 

20. 

21 

22 

23 

24 

imported) during the first .9 months of model yem· 1975. 

"(E) An automobile shall be conside1·ed domes

tically manufactured in any model year if at least 7 5 

percent of the cost ,to the manufacturer of such automo

bile is attributable to value aJded in the United States 

or Canada, unless the assembly of such automobile is 

completed tn Canada and such automobile zs not 

imported into the United States prior to the e.t~piration 

of 30 days at the end of such model year. 

"(F) The fuel economy of each passenger automobile 

which is imported by a manufacturer in model year 
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1.978 or 1.97.9, as the case may be, and tchich is not 

domestically manufactured by such manufacturer, shall 

be deemed to be equal to the acerage fuel economy of 

4 all such zwssenger automobiles. 

5 " (c) Any reference under this part to automobiles manu-

6 factured by a manufacturer shall be .Jeemed-

7 "(1) .to include all automobiles manufactured by 

8 perso·ns who control, are controlled by, or are unde1· 

9 common control with, such manufacturer; and 

10 " ( 2) to exclude all automobiles manufactu·red (with-

11 tn ·the meaning of para[Jl'aph (1)) during a model 

12 year by such manufacturer which are exported prior 

13 to ·the expimtion of 30 days after the end of such 

14 model year. 

15 " (d) (1) Fuel economy for any model type shall be meas-

16 ured, and average fuel economy of a manufacturer shall be 

17 calculated, in accordance with testing and calculatimi pro-

18 cedures established by the EPA Administrator, by rule. 

19 Procedures so established with respect to zwssenrJel' auto-

20 mobiles (other than for zmrposes of section 506) shall be the 

21 procedures utilized by the EPA AdministratoJ' for model year 

22 1975 (zceighed 55 percent urban cycle, and 4:) percent hi.r;h-

23 way cycle), o1· procedures which yield cmnpa mble l'esults. 

24 Procedures under this subsection, to the e.!'tenf Jn'acticable, 

25 shall require that fuel economy tests be conducted in con,iunc-
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1 tion 1cith emissions tests conducted under section 206 of the 

2 Clean. Air Act. The EPA .Administmtor shall report any 

3 measm·ernents of fuel economy and any calculations of aeer-

4 age fuel eco.nomy to the 8ecretrll'y. 

5 "(2) The EPA Administ,rator shall, by rule, determine 

6 that quantity of any other fuel which is the equivalent of 

7 one gallon of gasoline. 

8 "(3) Testin;J and calculat-ion procedures applicable to 

9 a model year, and any amendmerl!l to such procedures (other 

10 th(m a technical or clerical amendment), shall be pl·omul-

11 gated not less than 12 months prior to the model year to 

12 which such procedures apply. 

13 " (e) For purposes of this part ( otha than section 506), 

14 any measurement of fuel economy of a model type, and any 

15 calculation of average fuel economy of a manufacturer, shall 

16 be rounded oft to the nearest one-tenth mile per gallon (in 

17 accordance 1cith rnles of the EPA Administrato;'). 

18 " (f) The EPA Administrator shall consult and coordi-

19 nate with the Secretary in carrying out his duties under this 

20 section. 

21 "JUDUJIAL REVIEW 

22 "SEc. 504. (a} Any person 1.cho may be adeersely af-

23 fected by any rule prescribed under section 501, 502, 503, 

24 o1· 506 rna·y, at any time prior to 60 days after such rule is 

25 promulgated (or in the case of an mnendment submitted 
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1 to each II ouse of the Conr;ress under sectioii 502 (a) ( 4), 

2 a,f any time prior to 60 days after the e.1'piration of the 

3 CO-day period specified in section 502 (a) ( 5)) file a petition 

4 in the United States Court of Appeals for the District of 

5 Colwnb£a, or for any circuit wherein such person resides or 

6 has his principal place of business, for judicial review of 

7 such rule. A copy of the petition shall be forthwith trans-

8 milled by the clerk of such court 'lo the officeJ' who prescribed 

9 the rule. Such officer shall thereupon cause to be filed in such 

10 court the written submissions and other materials in the pro-

11 ceedinr; upon which such rule was based. epon the filing of 

12 such petition, the court shall have .iu risdiction to review the 

13 rule in accordance tvith chapter 7 of title 5, r'nited States 

14 Code, and to grant appropriate telief as provided in such 

15 chapter. Findings of the Secretary under section 502 (d) shall 

16 be set aside by the court on reL'iew unless such findings are 

17 supported by substantial evidence. 

18 "(b) If the petitioner applies to the court in a proceed-

19 tng under subsection (a) for leare to make additional sub-

20 missions, and shou•s to 'the satisfaction of the court that such 

21 additional submissions are male1'ial and that there were rea-

22 sonable grounds for the failure to make such submissions in 

23 the administrative zn·oceeding, the court may order dw Secre-

24 tary ar the EPA Administrator, as the case may be, to pro-

25 vide additional opportunity to make such submissions. The 
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1 Secretary or ,the EPA Administrator, as the case may be, 

2 may rn_odify or set aside the rule involved or make a new 

3 rule by reason of the additional submissions, and shall file 

4 any such modified or new rule in the court, together with 

5 such additional submissions. The court shall thereafter rel:iew 

6 such new or modified rule. 

7 " (c) The judgment of the court affirming or setting aside, 

8 in whole o1· in part, any such nde shall be final, subject to 

9 review by the Supreme Court of the United States upon 

10 certiorari or certification as provided in section 1.'254 of title 

11 28, United States Code. 

12 " (d) The remedies provided for in this section shall be 

13 in addition to, and not in lieu of, any other rfmedies 1n·orided 

1'.1 by law. 

15 "INFORJIATION AND REPORTS 

16 "SEC. 505. (a) (1) Each manufactu.rer shall submit a 

17 report to the Secretary during the 30-day period preceding 

18 the beginning of each model year after model year 1.977, 

19 and during the 30-day period beginning on the 180th day 

20 of each such model year. Each such report shall contain (A) 

21 a statement as to whether such manufacturer H'ill comjJl!f 

22 with average fuel economy standards under section 50.2 

23 applicable to the model year for u·hich such repm·t is made; 

24 (B) a plan which describes the stejJS the manufacturer has 

25 tal.:en or intend,-; to take in order to comply with such stand-
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1 ards; and (C) such other information as the Secretw·y may 

2 requ1,re. 

3 " { 2} Whenever a manufacturer determines that a plan 

4 submitted under paragraph (1) which he stated was sufficient 

5 to insure compliance with applicable average fuel economy 

6 standards is not sufficient to insure such compliance, he shall 

7 submit a report containing a revised plan which specifies any 

8 additional measures which he intends to take in order to corn-

9 ply with such standards, and a statement as to whether such 

10 revised plan is sufficient to insure such compliance. 

11 "(3) The Secretary shall prescribe rules settin:; forth 

12 the form and content of the reports required unda para-

13 graphs (1) and (2). 

14 ''(b) (1) For the purpose of carryzng out the prom-

15 sions of this part, the Secretary or the EPA Administm-

16 tor, or thei1· duly designated agents, may hold such hear-

17 ings, take such testimony, sit and act at such times and 

18 places, administer such oaths, and require, by subpena or 

19 othe1·wise, the attendance and testimony of such u:itnesses 

20 and the production of such books, papers, correspondence, 
t 

21 memorandums, contracts, agreements, or other records as 

22 the Secret~n·y, the EPA Administrator, or such agents deem 

23 advisable. The Secretary or the EPA Administmtor nwy 

24 ?'equire, by general or special orders that any person-· 

25 " {A) file, in such fonn as the Secretary o1· EPA 

'' 

' . 
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1 Administrator may 1n·esaibe, reports or anszcers in writ-

2 in[J to spcci,fic questions relatiny to any function of the 

3 Secretary m· EPA .Administmtor under this part, and 

4 " (B) proeide the Sectetary, the EPA Administra-

5 tor, or their duly designated agents, access to (and for the 

6 purpose of examination, the right to copy) any docUJnen-

7 ta;ry evidence of such person which is relevant to any 

8 function of the Secretary or the EPA Administrator 

9 under this part. 

10 Such reports and answers shall b'! made under oath or other-

11 wise, and shall be filed tcith the Secretary or the EPA Adm.in-

12 istrator within such reasonable period as eitha may prescribe. 

13 " ( 2) The district courts of the United States for a judi-

14: cial district in the juri.sdiction of which an inquiry is carried 

15 on may, in the case of contumacy or refusal to obey a duly 

16 authorized subpena or order of the Secretary, the EPA Ad-

17 ministrator, or their duly designated agents, issued under 

18 paragraph (1) of this subsection, issue an order requiring 

19 compliance with such subpena or order. Any failure to obey 

20 such an order of the court may be punished by such court 

21 as a contempt thereof. 

22 " ( 3) Witnesses summoned pursuant to this subsection 

23 (/hall be paid the same fees and mileage that are paid wit-

24 nesses in the courts of the United States. 

25 " (c) (1) Every manufacturer shall establish and main-
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lain such records, make such reports, conduct such tests, and 

provide such items and information as the Secretary or the 

EPA Adm inistmtor may, by rule, reasonably require to en-

able the Secretary or the EPA Administmtor to carry out 

their duties under this JWrt and under any 1·ules promulgated 

under this part. Such manufacturer shall, upon request 

of a duly desi,r;nated agent of the Secretary or the EPA 

Administrator ll'ho presents appropriate credentials, permit 

such agent, at reasonablf f1"mes and in a rea~onable manner, 

to enter the premises of such manufacturer to inspect auto

mobiles and a}JjJ1'0jJ1'iate bool.:s, jJapers, recol'ds, and docu-

ments. Such manufacturer sha11 make m·ailable all of such 

items and information in accordance with such reasonable 

rules as the Secretary or the EPA Adm-inistrator may pre

scribe. 

"(2) The district cow·ts of the Cnited States may, -if a 

manufacturer refuses to accede to any rule or reasonable 

request made under paragraph (1) of this subsection, -issue 

an order requ£rin,r; compliance with such requh·ement or 

1·equest. Any failure to obey such an order of the court may 

be punished by such court as a contempt thereof. 

" (d) (1) The Secretary and the EPA Administrator 

shall rach d-isclose any information obtained under th-is pm·t 

{ otha than section 603 (d)) to the public in accordance with 

section 55!! of title 5, United States Code, e:tcept that infor-

I 
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1 mation may be withheld from disclosu1·e under subsection (b) 

2 ( 4) of_ such section only if the Secretary or the EPA Ad-

3 ministrator, as the case may be, determines that such infoJ·-

4 mation, if disclosed, zcould 1·esult in significant competitive 

5 dama,r;e. Any matter described in section 55.2 (b) ( 4) relevant 

6 to any adminishYdive m· .iudicial proceedin[J under this pm·t 

7 may be disclosed in such proceeding. 

8 "(2) "Afeasurements and calculations under section 503 

9 (d) shall be made available to the public in accordance with 

10 section .552 of title 5, United States Code, without regard to 

11 subsection (b) of such section. 

12 ''LABELING 

13 "SEc. 506. (a) (1) E:cccpt as otherll'ise provided in 

14 paragmph (2), each manufacflll'eJ· shall cause to be affia:ed, 

15 and each dealer shall cause to be maintained, on each auto-

16 mobile manufactured in any model yca1· after model year 

17 1976, in a ]Jro1ninent place, a label-

18 

19 

20 

21 

22 

23 

24 

"(4) ·a· · ..~. 111 zcrttzn.r;-

"(i) the fuel economy of such automobile, 

"(ii) the estimated a·nnual fuel cost associated 

with ihe operation of such automobile, and 

" (iii) the range of fuel economy of comparable 

automobiles (zchether OJ' not manufactured by such 

manufacturer), 

,J. 62-()71-0--7 
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1 as determined m accordance zcith rules of the EPA 

2 

3 

4 

Admiitistrator, 

" (B) containing a statement that written inforrna

tion (as described in subsection (b) (1)) with respect 

5 to the fuel economy of other automobiles manufactured 

6 in such model year (whether or not manufactured by 

7 such manufacturer) is available frorn the dealer in order 

8 to facilitate comparison among the various model types, 

9 and 

10 

11 

12 

13 

14 

" ( (') containing any ofhN infonnation authorized 

or required by the EPA Adminisfl'ator ll'hich telates to 

information described in subpal'a,r;mph (A) or (B). 

"(2) TVith respect ·to automobiles-

" (A) for which procedllJ·es established in the EPA 

15 and FEA T.,. oluntary Fuel Labeling Progmm foJ• Au-

16 tomobiles e:rist on the date of the enactment of this title, 

17 

18 

19 

and 

"(B) u·hich rn·e nwnufactuted in model yern· 1D76 

and at least .fJO days after such datp of enactment, 

20 each nwnufactul'el' sha11 cause to be aiji.rrd, and each deala 

21 shall cause to be maintained. in a jJrominent plare, a lahcl 

22 indiratin,r; the fuel erm1mny of suf'h automobile, in arcordance 

23 with surh ]Jrocedw·es. 

24 "(8) The form and content of the labels required 

25 under JWm.fJl'aJdu; (1) and (2), and the mannN in which 
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1 such labels shall be af!bwl, slw71 be zn·c.'wrihed by the EPA 

2 Administrator by /'ltle. The EPA Administmtor may pennit 

3 a 11UtnufaclUI'et to COllljJl!J with this JWl'((.rJNfj!h by penlliffill{j 

4 such manufactu i·er to disclose the infomwtiou J'e(jll ired 11 ndcr 

5 this subsection on the label reQuired by section 8 of the Auto-

6 mobile lnfonnation Disclosure Act (15 C.8.C. 123'2). 

7 "(b) (1) The EPA Administmtor shall compile and 

8 prepm·e a simple and readily unde1·standable booklet con-

9 taining data on fuel economy of automobiles manufactured 

10 in each model year. Such booklet shall also contain infonna-

11 lion tcith respect to estimated annual fuel costs, and may 

12 contain infonnation with J'espect to ,r;eogmphical m· other 

13 differences ·in estimated annual fuel costs. The 1<--.edeml 

14 Ene1·gy AdministJ•a,foJ' shall Jmblish and distribute such 
' ;,: 

, 15 booklets. 

16 "(2) The EPA Administrator, not lateJ' than July 81, 

17 1.976, shall p1·esctibe l'llles l'C(jltiring dealers to make m·ail~ 

18 able to prospectire pu1'chasers infonnation compiled by the 

19 EPA AdministmtoJ' under jlaJ'O.fJtajdl (1). 

20 " (c) (1) A t•iolatiou of subsection (a) shall be treated 

21 as a riolation of section 8 of the Automobile Information 

22 DisclosuJ'e Act (J;) C.8.C.1:!8.'2). FoJ'jllli'JIOSCs of the Fed-

23 era! Tmde Commission Act (oth(')' than section.~ :)(m} and 

24 (1R), fl riolation of suhsectiou (a) sha11 lw !J·catcd as an un-

25 j'ail' OJ' dc('CJifire act OJ' jll'{tcficc in o1· ojf'eclillfJ commeJ·cc. 
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"{2) As used in this section, the term 'dealer' has the 

same meaning as such te1·m has in section 2( e) of lhe Auto

mobile Information Disclosu1·e Act (15 U.S.O. 1231(e)}. 

"(d) Any di.sclosure 1.cith respect to fuel economy or 

estimated annual fuel cost which is required to be made under 

the provisions of this section shall not create an e:cpress or 

implied warranty undeJ' State OJ' Federal law awt such fuel 

economy will be achieved, or that such cost will not be e:r

ceeded, under conditions of actual use. 

10 

11 

12 

" (e) In cal'l'ying out his duties under this section, the 

EPA Administmtor shall consult lcith the Federal Trade 

Commission, the Secretary, and the Federal Ene1·gy Admin-

13 istrator. 

14 "UNLAWFUL CONDUCT 

15 "SEc. 507. The follolcing conduct is unlawful: 

16 "(1} the failure of any manufacturer to comply 

17 with any average fuel economy standard applicable 

18 under section 502 ( othe1· ·than section 502 (b)), 

19 "(2) the failure of any manufacturer to comply 

20 with any average fuel economy standard applicable 

21 to such manufacturer under section 502 (b), or 

22 "(3) the failure of any pcrso:l (A) to comply with 

23 any p1·ovision of this part applicable to such person (other 

24 than section 502, 506 (a), 510, o1· 511), or (B) to com-
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1 ply zcith ~my standard, rule, or order applicable to such 

2 pason 1chich is issued jJiltslamt to such a pro~:ision. 

3 HCIVIL PENALTY 

4 "SEc. 508. (a) (1) If average fuel economy calculations 

5 reported under section 503 (d) indicate that any mmwfac-

6 turer has n'olated section 507 (1) or (,'2), then (unless 

7 further measurements of the average fuel economy or othe1· 

8 information indicates there is no violation of section 507 

9 ( 1) or ( 2)) the Secretary shall commence .a proceedinrJ 

10 under paragmph ( 2) of this subsection. The results of such 

11 further measw·ements, and any such other information, shall 

12 be published in the Fedeml Register. 

13 " ( 2) If, on the 1·ecord after opportunity for a,r;ency 

14 hearing, the Secretary determines that such manufacturer 

15 has violated section 507 (1) or (2), or that any petson has 

16 violated section 507 ( 3), the Secretary shall assess the penal-

17 ties provided for under subsection (b). Any interested per:::ion 

18 may participate in any proceeding under this paragmph. 

19 "(3)(A)(i) TVhenever the average fuel economy of the 

20 passenger automobiles manufactured by a manufacturer in 

-21 a particulm· model year exceeds an applicable avera.r;e fuel 

22 economy standard established under section 502 (a) or (c) 

23 (determined zcithout regard to any adjustment under section 
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:)02(d) ), such manufactuJ·er shall be entitled to a c;wlit, 

calculated unde;· clause ( ii), ll'hich shall be-

" (I) deducted fr07n the amount of any ciril JJenalty 

which is or may be assessed against such manufacturer 

for a violation of section 507 (1) occurring in the model 

year immediately prior to the model year in which such 

manufacture;' e.rceeds such applicable araa,qe fuel econ

omy standard, and 

" (II) to the extent that such credit is not deducted 

}JUJ'szwnt to subclause (I), deducted from the amount of 

any ciril penalty so assessed against such manufacturer 

· for a violation of section 507(1) occurring in the model 

year immediately following the model year in ll'hich sueh 

manufacturer e.rceeds such applicable avem.r;e fuel econ

omy standard. 

" ( ii) The amount of credit to which a manufacture;· is 

entitled under clause ( i) shall be equal to-

" ( i) $5 for each tenth of a mile per gallon by which 

the average fuel economy of the passenger automobiles 

manufactured by such manufacturer in the model year 

in which the credit is em'ned pursuant to clause ( i) 

e.1~ceeds the applicable arera.r;e fuel economy standard 

established under section 502 (a) or (c), multi pled by 

"(ii) the total number of passenger automobiles man

ufnctu ;·ed by such manufacture;· during such model year. 
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1 " ( R) (i). 1Fhenel~n· the rwaagc fuel economy of a class 

2 of automobiles which are not passenger automobiles and 

3 v·hic·h are numufactured by a mrumfarturer in a particular 

4 model yem· e.ueeds an arerar;e fuel economy strmdard ap]ili-

5 cable to automobiles of such class 11 nder section .-}(},2 (b), such 

6 mmwfactul'el' shall be entitled to a Cl'edit, calculated under 

7 clause ( ii), whic·h shall be-

8 " (I) deducted from the amount of any ciz·il ]Jenalty 

9 whir·h is 01' may be assessed against such mruwfacturer 

10 for a riolation of section .-}07 ( 2) OC'('lllTinrJ in the model 

11 year immediately ]Jrior to the model ycm· in ll'hich such 

12 manufacturer c:rceeds such applicable arerage furl econ-

13 omy standard, and 

14 " (I I) to the e.?'tent that such credit is not deducted 

15 purszwnt to subclause (l }, deducted from the amount 

16 of any such ciril penalty so assessed against such manu-

17 facturer for a riolation of section .·)07 (.2) occutring· in 

18 the model yem· immediately follmcing the model year in 

19 which such manufacturer e:rcecds such ap]l!icable arel'agc 

20 fuel economy standard. 

21 "(ii) The amount of credit to ll'hich a manufacturer is 

22 entitled under clause ( i) shall be equal to-

23 " (I) $5 for each tenth of a mile per gallon by 

24 which the arera.r;e fuel economy of the automobiles of 

25 such class manufactured. by such mmwfacturel' in the 

>·_, 
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model year in 1chich the aedit is earned pursuant to 

clause (i) e,l'ceeds the applicable m·erage fuel economy 

standard establish('d under section :)02 (b), multiplied by 

"(II) the total mnnbe1' of automobiles of such class 

manufactured by such manufacturer du1'ing such model 

year. 

" (C) lVheneeer a civil penalty has been assessed and 

collected under this section from a manufacturer 1cho is en

titled to a credit under this paragraph 1cith respect to such 

civil penalty, the Secretary of the Treasury shall refund to 

such manufacturer the amount of credit to which such manu

facturet' is so entitled, e:cccpt that the amount of such refund 

shall not e,l'Ceed the amount of the civil penalty so collected. 

" (D) The Secretary may prescribe rules for purposes of 

carrying out the provisions of this paragraph. 

"(b) (1) (A) Any manufacturer 1chom the Secretary 

determines under subsection (a) to have violated a provi.sion 

of section 507(1), shall be liable to the United States for a 

civil penalty equal to ( i) $5 for each tenth of a mile per 

gallon by which the average fuel economy of the passenger 

. automobiles manufactured by such manufacturer during 

such model year is exceeded by the applicable average fuel 

economy standard established under section 502 (a) or (c), 

multiplied by (ii) the total number of passenger automobiles 
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1 
manufactured. by such mamlfacturer during such model 

2 
year. 

3 
"(B) Any manufacturer whom the Secretary determines 

4 
under subsection (a) to have violated section 507(2) shall be 

5 
liable to the United States for a civil penalty equal to (i) S5 

6 
for each tenth of a mile per gallon by lchich the applicable 

7 
average fuel economy standard exceeds the average fuel econ-

8 omy of automobiles to which such standard applies, and which 

9 
are manufactured by such manufacturer during the model 

10 year in which the violation occurs, multiplied by ( ii) the total 

11 number of automobiles to which such standard applies and 

12 which are manufactured by such manufacturer during such 

13 model year. 

14 " ( 2) A1iy person whom the Secretary determines under 

15 subsection (a) to have violated a provision of section 507 ( 3) 

16 shall be liable to the United States for a civil penalty of not 

17 more than $10,000 for each violation. Each day of a con-

18 tinuing violation shall constitute a separate violation for 

19 purposes of this paragraph. 

20 "(3) The amount of such civil penalty shall be assessed 

21 by the Secretm·y by nTitten notice. The Secretary shall have 

22 the (/i<scretion to compromise, modify, or remit, 1cith or with-

23 out conditions, any ciril penalty assessed under this subsec-

24 lion against any person, except that any civil penalty 
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1 
assessed f.or a riolation of section :)07(1) or (2) may be 

2 
·so· compromised, modified, or remitted only to the eJ.'tent-

3 

4 

5 

() 

7 

8 

9 

10 

11 

12 

" (A) necessary to prevent the insolvency or bank

ruptcy of such manufacturer, 

"(B) such manufacturer shozcs that the violation of 

section 507 (1) or (!2) resulted from an act of God, a 

strilce, or a fire, or 

" {C) the Federal Trade Commission has certified 

that modification of such jJenalty is necessary to Jlrerent 

a substantial lt>.'isenin.r; of competition, as detemzined 

undN pru'a,r;raph ( 4). 

The Attomey General shall collect any civil penalty fm· 

13 which a manufacturel' is liable under this subsection in a ciril 
< 

14 action under subsection (c) (2) (unless the manufacturer 

15 pays surh penalty to the 8ec1·etary). 

16 " ( 4) Not later than 30 days after a determination by 

17 the Secretary under szibsection (a)(2) that a manufacturer 

18 has violated section 507 (1) or (:2), such manufactu ret may 

19 apply to the Federal Trade Commission for a certification 

20 under ,fhis paragraph. If the manufacturer shows and the 

21 Federal Tmde rommission determines that modification of 

22 the ciril penalty for which such manufacturer is othenvise 

23 liable is necessary to prevent a substantial lessening of com-

24 petition in that segment of the automobile industry subject to 

25 the standard ICifh respect to zchich such penalty was assessed, 
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1 the Commissim_1 shall so certify. The certification shall specify 

2 the maxim,um amount that such penalty may be reduced. To 

3 the maximum extent practicable, the Commission shall rendn' 

4 a decision with respect to an application under this pam.-

5 graph not later than 90 days after the application is filed 

6 with the Commission. A pmceeding under -this paragraph 

7 shall not have the effect of delayin.r; the manufacturer's lia

S bility under this section for a civil penalty for more than 

9 90 days after such application is filed, but any payment made 

10 before a decision of the Commission under this paragraph be-

11 comes final shall be paid to the coul't in 1chich the penalty is 

12 collected, and shall ( excejJl as othencise prorided in para-

13 graph ( 3)), be held by such court, until .'JO days after such 

14 decision becomes final (at whirh time it shall be paid into the 

15 geneml fund of the Treasury). 

16 " ( 5) Trhenever a civil penalty has been assessed and 

17 collected from a manufacturer under this section, and zs 

18 being held by a court in accordance 1cith paragJ'aJih (4), 

19 and the 8ecretw'y subsequently detennines to modify such 

20 ciril penalty pw'szwnt to paragtaph (3)(C) the 8NTetary 

21 shall direct the court to re-mit the appropriate amount of such 

22 penalty to such manufactuter. 

23 "(6) Any claim of a cteditot of a manufarturer which 

24 an.ses befoJ'e the date on which a judgment in a rollection 

25 action under this section beromes final (ll'ithout rrgard to 

<. 
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paragraph ( 4)) shall talle priority ovet any claim of the 1 

2 United States foJ' a ciril penalty undel' this section. For jJUI'-

3 poses of the ;nwwling sentence, a claim of a aeditor a1·ises 011 

4 the date 011 which the Cl'editol' e;rtends credit to the mruw-

<> factzaer. 

6 " (c) (1) Any intrrested pe1·son may obtain rceiell' of a 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

detNmination (A) of the 8eaetary pursucmt to ll'lzich a 

ciril penalty has been assessed under subsection (b), or (B) 

of the Fede}'((l Trade Commission undCJ' subsection (b) (4), 

in the United States Court of Appeals for the Distn'ct of 

Columbia, Ol' fol' any circuit zchercin such person resides or 

has his jJl'incipal /'lace of business. Such review. may be ob

tained by filing a notice of appeal in such court u·ithin 30 

days aftCJ' the date of such determination, and by simulta

neously sendin,r; a copy of such notice by certified mail to the 

Secretary OJ' the Fedeml Trade Commission, as the case 

may be. The Seaetary OJ' the Commission, as the case may 

be, shall promptly file in such court a certified copy of the 

record upon which failw·e to comply or violation was found 

20 and such penalty imposed. Any such determination shall be 

21 reviell'ed in accordance with chapter 7 of title 5, United 

22 States Code. 

23 " ( 2) If any person fails to j)(fy an assessment of a ch·il 

24 penalty aftcl' it has become a final and unappealable ordCJ', or 
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1 after the appropriate court of appeals has entaed final judg-

2 ment in favor· of the Secretary, thr Attorney Ueneral shall 

3 recover the amount assessed in any appropriate district court 

4 of the United States. In such action, the 'Validity rnul ajJjJI'O- · 

5 priateness of the final order imposing the ci?Jil penalty shall 

6 

7 

8 

not be subject to review. 

"EFFECT ON STATE LA TV 

"SEc. :JOrJ. (a) TVheneveJ' an average fuel economy 

9 standard e.stablished undel' this pal'l is in effect, no State ot 

10 political subdh·ision of a ~State shall hare authority to adopt 

11 or enforce any laze or regulation relating to fuel economy 

12 standards or average fuel economy standards applicable to 

13 automobiles cm:ered by such Federal standm·d. 

14 "(b) Whenever any requirement under section 506 1·s 

15 in effect zcith J'espect to any automobile, no State OJ' political 

16 subdivision of a State shall have authority to adopt OJ' enforce 

17 any law or regulation ll'ith respect to the disclosure of fuel 

18 economy of such automobile, or of fuel cost associated with the 

19 operation of such automobile, if such law or regulation is not 

20 identical with such requirement. 

21 " (c) Nothing in this section shall be constnted to pre-

22 vent any State or political subdivision the1·eof from establish-

23 ing requirements with respect to fuel economy of automobiles 

24 procured for its own use. 
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1 "USE OP FUEL EFFICIENT PASSENGER AUTOMOBILES BY 

2 THE FEDERAL GOVERNMENT 

3 "8Ec. 510. (a} The Pre.sident shall, 1cithin L20 days 

4 afta the date of enactment of this title, promul,qate rules 

5 n·hich shall requi1·e that all passenffer automobiles acquired 

6 by all e:recutire ayencies in each fiscal yrar which begins after 

7 such date of enactment arhiere a fleet arel'affe fuel economy 

8 for such year not less than-

9 "(1) 18 miles per ,qallon, or 

10 " ( 2) the average fuel economy 8landard applirable 

11 under section 502 (a) for the model year which includes 

12 January 1 of such fisml year, 

13 whichever is greater. 

14 "(b) As used in this section: 

15 " ( 1) The term 'fleet average fuel economy' means 

16 (A) the total nwnber of passen,r;er automobiles ac-

17 quired in a ~cal year to which tl1is section applies by a77 

18 e;recutice agencies ( e,rrludin,r; passen,rJer automobiles de- . 

19 siyned to paform combat related missions for the Armed 

20 Fm·res or designed to be used in lall' enforcement ll'ot·k 

21 or emergency rescue work), dicided by (B) a sum ol 

22 terms, each tam ol ll'hirh is a fmction created by 

23 dividin,q-

24 "(i) the number of passen,qer automobiles so 

25 acqui1·ed ol a ,qiven model type, hy 
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1 "(ii) the fziel economy of such model f/JJIC. 

2 " ( 2) The term 'executive agency' has the same 

3 meaning as such term has for purposes of section 105 

4 of title 5, United States Code. 

5 "(8) The tam 'acquired' means leased for a period 

6 of 60 continuous days or more, or purchased. 

7 "RETROFIT DEVICES 

8 "SEC. 511. (a) The Federal Trade Commission shall 

9 establish a Jll'Ofjmm fm· systematically e.mmininp fuel econ-

10 omy representations made n·ith teSJICct to tetl'o(it dceices. 

11 TFhenere1· the Commission has rea.son to beliere that any such 

12 representation may be inaccutate, it shall teqw:st the EPA 

13 Administtator to evaluate such teltofit device in accordance 

14 u·ith subsection (b). 

15 "(b) (1) Upon application of any manufacture~" of a 

16 retrofit device (or prototype thereof), upon thr, request of 

17 the Federal Tmde Commission pursuant to subsection (a), 

18 or upon his men motion, the EPA AdministJ·ator shall 

19 evaluate, zn accordance with niles prescribed unda sub-

20 section (d), any retmfit decice to determine tchethe1· the 

21 retrofit det·ice increases fuel economy and to determine 

22 u·hether H1e representations (if any) made tcith res11ert to 

23 such retrofit device w·e accurate. 

24 "('2) If under JIW'afJl'Ujlh (1) the EP.J .. 1dministmtor 

25 tests, m· causes to be tested, any retrofit daicc llJIOJI the ajipli-
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1 cation of a manufacturer of such derice, such manufacturer 

2 shall supply, at his own expense, one 01' more samples of 

3 Sl1Ch device to the Administmtor and shall be liable for the 

4 costs of testin.rJ which are incurred by the Adnn:nistratm·. 

5 The procechtJ'es for testing retrofit de1;ices so supplied may 

6 include a requirement for preliminary testing by a quali-

7 fied independent teestin.rJ labomtory, at the e;cpense of the 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

manufacturer of such device. 

"(c) The EPA Administrator shall publish in the Fed

eral Register a summary of the results of all tests conducted 

under this section, together with the EPA Administmtor's 

conclusions as to-

" (1} the effect of any retrofit device on fuel econ

omy: 

" ( 2) the effect of any such deDice on emissions of air 

pollutants; and 

"(3) any other information lf'hich the Administra

tor determines to be relevant in evaluating such device. 

Such smnmary and conclusions shall also be submitted to the 

Secretary and the Federal Trade Comnn'ssion. 

" (d) -Within 180 days aft a the date of enactnwnt of 

this title, the EPA Administmtor shall, by rule, establish

"(1} testin.? and other Jn·ocedures for eraluatin{l tlw 

ea·tent to ll'hich retrofit dn·ices affect fuel econo11IJJ and 

emissions of air pollutants, and 

,-·:v_, 

'! 
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"(2) criteria for evaluatiny the accuracy of fuel 

economy representations made with respect to 1'eirofit 

devices. 

"(e) For purposes of this section the ter·m 'retrofit de-

. ' means any component, equipment, m· other device-vzce 

"(1) which is desi,r;ned to be installed in or on a 

motol' vehicle (as an addition to, as a 1·eplacement fm·, 

or through alteration or modi(iration of, any original 

component, equipment, o1· other device); and 

"(2) any manufacturer, dealer, Ol' diBtributor of 

which represents u·ill pl'ovide higher fuel economy than 

wov.1d have resulted with the vehicle as originally 

equipped, 

as determined under rules of the Administrato1·. Such term 

also includes a fuel additive for use in an automobile. 

"REPORTS TO CONGRESS 

(a) TVithin 180 days after the date of 

enactment of this title, the Secretary shall prepare and sub-

mit to the Congress and the P1·esident a comprehensive report 

setting forth findings and containing conrlusions and recom

mendations zcith respect to (1) a requirement that each new 

automobile be equipped zcitlz a fuel flow instnlment reading 

directly in miles per gallon, and (2) the most feasible means 

24 of equipz1iny used automobiles ll'ith snrh instruments. Such 

25 rejJort shall include an e;camination of the c/Jedit'CJiess of 

,J. G2-G71-0--8 



114 

1 such instruments in promotinr; volunfm'y reductions in fuel 

2 consumption, the cost of such insf1'u·mcnts, means of encour-

3 ar;in,r; automobi1e JWrchascrs to voluntarily Jnachasc automo-

4 biles equipped with such instruments, and any other factor 

5 bcarin.r; on the cost and effectiveness of such instruments and 

6 their use. 

7 "(b) (1) TVithin 180 days after the date of enactment 

8 of this title, the Secretm·y shall prepare and submit to the 

9 Congress and the President a comprehensire report setting 

10 forth findings and containing conclusions and J'ecomnzenda-

11 tions with respect to whether or not electric vehicles and 

12 othet vehicles not consumin.r; fuel (as defined in the fits! sen-

13 fence of section 501 ( 5)) should be covered by this pm·t. 

14 Such J'eport shall include an e.ramination of the extent to 

15 1vhich such vehicles should be included under the provisions 

16 of this part, the 1nanner in n·hich energy requirements of 

17 such t·ehicles may be compared tcith that of fuel-consumin,r; 

18 vehicles, the extent to which inclusion of such vehicles 11..Wuld' 

19 stimulate their production and introduction into commerce, 

20 and any recommendations for legislatit·e action. 

21 " ( 2) As used in this subsection, the tetm 'electric ve-

22 hicle' means a vehicle powered primarily by an electri(' motor 

23 drawing current from rechargeable battaies, fuel cells, or 

24 other portable sources of electrical current. 
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"PANT B-APPLICATIOS OF ADVANCED AUTOJ!OTIVE 

TECJI.VOLOGY 

"PURPOSE 

"SEC. :541. It is the purpose of this part to-

" (1) derelop and evaluate advanced automotive 

technologies, and JH'omote the e;cpeditious commercial 

application of such technologies, and 

" ( 2) establish an advanced automotive technology 

progmm desi,qned to (A) optimize automobile perform

ance with respect to fuel economy, envimnmental impact, 

safety, damage susceptibility, reliability, and other posi

tive characteristics of automobiles, and (B) insure that 

info1·mation 1'especting advanced autonwti1:e technology 

will be available to manufacturers and other persons, 

and to the Federal Government in order to car1·y out 

its regulatory functions with respect to automobiles. 

"DEFINITIONS 

"SEc. 542. For purposes of this part: 

"(1) The term 'ERDA Administrator' means the 

Administrator of the Energy Research and Development 

Administration. 

" ( 2) The term 'advanced automobile' means an 

automobile which-

" (A) minimizes the total amount of energy 
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~o be consumed 1/_'ith respect to its fabrication, opera

tion, and disposal, and represents a substantial 

'improvement over existing automobiles with respect 

to such total amount of enagy consumed; 

" (B) is capable of bein,r; mass produced, and 

oppmfed, at a cost which is szitficiently competitire 

to enable such automobile to be produced and sold 

in numbers l'eJHesentin,r; a si,r;nificant jJOl'fion of the 

automobile m(n·ket; 

" (C) at a minimum, can be produced, dis

tributed, operated, and disposed of in compliance 

with applicable 1·equirements of Federal law, includ-

in,r; n'quirements trith 1·espect to fuel economy, emis-

sions, noise contml, safety, and damage susreptihility; 

" (D) to the extent consistent with sub para-

graphs (A), (B), and (C), ma.-vimizes safety and 

l'eliability, minimizes emissions, noise, and drmwge 

susceptibility, and operates Icith sufficient perform-

ance with respect to acceleration, cold weather start

ing, cruising speed, and other performance factors; 

and 

" (E) to the e.-·ctent practimble, lS capable of 

intn·modal adajJtability. 

"(3) The term 'automobile' means an automobile 
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as r/e(incr/. in section :)(}1 (J), e.I'CCjJt tlzat fm· }Jill'jJOSCS of 

this }I(( r·t such term shall he applied-

" (A) tvithout regatd to whether or not the 

relzicle is a 4-wheeled vehicleJ· and 

"(B) without regard to the ew'rgy source used 

to JH'O]Jcl such cehicle. 

" ( 4) The tenn 'intermodal adaptability' refers to 

any characteristic of an automobile 1chich enables it to be 

operated or cw·ried, or tohich facilitates such operation 

or carriage, by m· on an altemate mode or other system 

of tJ·w1sportation. 

· " ( 5) The term 'petson' includes any individual, 

corporation, company, association, firm, partnership, so

ciety, trust, joint venture, joint stock company, and the 

government and any agency of the United States or 

any State or political subdixision thereof. 

"(6) The term 'production prototype' means an 

automobile u·hich is capable of being placed into produc

tion, for sale at retail, in significant quantities. 

"ESTABLISHJIEYT OF PROGRAM 

"SEc. 543. (a) The Secretary shall establish within 

22 the Department of Transportation a program desig_ned-

23 "(1) to derelop and eraluate adranced automotive 
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technologies, and to zn'omote the expeditious comnwT

cial application of such technologies; 

" ( 2) to insure-

"(A) through developmental pro,r;rams con

ducted within the Department and th1'0u,qh as-

sistance authorized under sections 545 and 546, and 

" (B) subject to the limitations of subsection (c), 

that governmental and nongot·ernmental efforts u·ill lead 

to the development of one or more production prototypes 

of an advanced automobile or automobiles within the 

shortest pTacticable time; and 

'' ( 3) to insure that adequate information respecting 

advanced automotive technology is available (A) to 

manufacturers and other persons, (B) to the Congress, 

and (C) to Fedeml agencies to carry out the regulatory 

responsibilities respecting autonwbiles unde1· this and 

other Acts (including the Clean Ai1· Act, the National 

Traffic and Jfotor Vehicle Safety Act of 1966, and 

the Xoise Conf1·ol Act of 1972). 

"(b) In carrying out this part, the Secretary shall-

" (1) have authority, in addition to any other author-

ity under this part, to collect, analyze, and disseminate 

infm·nwtion, data, and materials zchich are relevant to 

the progrmn established under subsection (a), and 

"(2) in coordination with the Administrator of the 

Ent:imnmental Protection Agenc~ and the ERDA Ad-



119 

ministrator, and utilizing their facilities or personnel 

where appropriate and in accordance with section 544, 

evaluate any reasonable new or improved automotive 

technology, a description of which is submitted to the 

Secretary in writing, wl1 ich could lead or contribute 

to the development of an advanced automobile or auto

mobiles under the authority of this part. 

" (c) Not later than 2 years after the date of enactment 

9 of this title, the Secretary shall submit a report to the Con-

10 gress with respect to the need for Federal support for con-

11 struction of production prototypes of an advanced automobile 

12 or automobiles under the authority of this pal'!, ,together zvith 

13 such legislative recommendations as the 8ecl'efary considers 

14 appropriate. Until such time as the Congress othe1·wise pro-

15 vides by lall', sums authorized by section 550 to be appmpri-

16 ated to carry out this part shall not be arailable fm· construc-

17 tion of such production prototypes. This subsection shall not 

18 be considered a limitation on authority to construct any vehi-

19 cle zchich is not a production prototype. 

20 "COORDINATION BETWEEN THE SECRETARY AND OTHER 

21 AGENCIES 

22 "SEc. 544. (a} The Secretary shall have overall man-

23 agement responsibility for carrying out the program under 

24 this part. In carrying out such program, the Secretary, con-

25 sistent with such overall management responsibility-
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1 "(1) shall utilize the Energy Research and Devel-

2 opment Administmtion, to the nw.Timum e.--ctent practi-

3 cable and in uccordrll/ce with subsection (c), in caNying 

4 out any activities under this part with respect to ad-

5 vanced propulsion systems; and 

6 "(2) may utilize the Energy Research and Develop-

7 mcnt .. Administration or any other FedeJ'al a,r;ency (ex-

8 cept as provided in paragraph (1)), in acconlance with 

9 subsection (c), in carrying out any duties under this 

10 part, to the e.rtent that the Secreta1'!J determines that any 

i1 such agency has capabilities which would allan· such 

12 . agency to contribute to the attainment of the purposes of 

13 this part. 

14 "(b) The ERDA Admirn'stmtor, U'henever the Energy 

15 Research and Development Administration is utilized under 

16 subsection (a}, may exe1·cise the powers granted to the Sec-

17 retary under subsection (c) and under sections 54:) and 546', 

18 subject to the ot·erall management J'esponsibilit.'J of the Secre-

19 tary. 

20 " (c) In addition to the pozvas specifically enumemted 

21 m any other provision of this JW1'f, the Sec1·etary may, in 

22 order to carry out this part, obtain the assistance of any de-

23 partment, a,r;ency, or instrumentality of the e::recutive branch 

24 of the Fede1·al Government upon nTittcn request, on a J'eim-

25 lmrsablc basis OJ' otherwise and with the consent of such de-
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1 JH11'lment, a,r;~ncy, or instrumentality, identifying the as-

2 sistancc the Secretary deems necessary to carry out any duty 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

under this part. 

"CONTRACTS .4ND GRAXTS 

"SEC. 54/i. (a) The Secretary may entet into contracts 

with, and make .r;rants to, any person fot Jllll'JJOSes of catry

ing out the provisions of section 543. 

"(b) In addition to ·the 1·equitements of section 644, the 

Secretary, in the e:tel'cise of his duties and 1~esponsibilities 

under this section, shall consult tcith the Administmtot of 

the Environmental Ptotection Agency, the ERD .. J .Admin

istrator, the Admini.'Strator of the Fedeml Energy Admin

istration, and representatices of other ap]n·optiate Frderal 

agencies, and shall establish procedu1·es fm· paiodic consul

tation wi.fh representatives of science, indzudry, and such 

other groups as may have special e,rpel'lise in the ateas of 

advanced automotive technology. 

" (c) (1) Each grant under this section shall be made 

. in accordance with such rules as the Seaetary shall prescribe 

in accm·dance tcith the prorisions of this section. Each appli

cation fot such a grant shall be made in uTiting in such 

form and with such content and other submiso.:ions as the 

Secretary shall require. 

"(2} The Seaetaty may enter into contmcts unde1· 



-~-

122 

1 this section, without 1·egard to section 370D of the Revi:::.cd 

2 Statutes ( 41 U.S.C. 5). 

3 "OBLIGATIOK GUARANTEES 

4 "SEc. 546'. (a) (1) The Secrelcll'!J may, m accordance 

5 with the ]Jrovisions of this section and such rules as the Sec-

6 retary shall prescribe, guarantee the payment of not more 

7 than 90 pet centum of the outstanding principal balance of 

8 any obligation incurred by any person, if the Seaetary de-

9 termines that such oblir;ation is, or zcill be, ente1·ed into in 

10 order to assist in carryinr; out the }JI'O[Jram established under 

11 section 543. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

"(2) Each application for an obli:;ation guarantee un

der this section shall be made in zcriting to the Secretary in 

such form and with such content and other submissions as 

the Secretary shall require, in order reasonably to protect the 

interests of the United States. Each fJUarcmtee shall be ex

tended in accordance zcith subsection (b) and-

" (A) under such terms and conditions as the Sec

retary, in consultation zcith the Secretary of the Treas

ury, considers appropriate; 

"(B) u·ith such JHOL'isions with l'espect to the timin,q 

of such guarantee as the Secretary, with the concurrence 

of the Secretary of the Treasury, considers appropriate, 

e.rcept that the required concurrence of the Secretary of 

the Treasu1·y may not, without the consent of the Sec-
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. 1 retary, re:sult in a delay in the issuance ol such guaran-

2 tee for more than GO days; and 

3 "(C) in such fonn and 1mrsuant to such rules as 

4 the Seaetary considers apJJropriate. 

5 "(3) Each guarantee shall inure to the benefit of the 

6 holda of the obligation to ll'hich such guarantee applies. The 

7 Secretary may approve any modification of any procision 

8 of a guarantee of an obli,r;ation, upon a finding by the Secrc-

9 tary that such modification is equitablel not pl'ejudicial to the 

10 interests of the United States, and has been consented to by 

11 the holder of such obligation. 

12 " ( 4) All guarantees issued by the Secretary under this 

13 section shall constitute general obligations of the Fnited 

14 8tates backed by the full faith and aedit of the Government 

15 of the United States. 

16 "(b) No obligation shall be guaranteed by the Secretm·y 

17 under subsection (a) unless the Seaetary finds that-

18 "(1) there is a reasonable prospect for the repay-

19 rnent of such obligation; 

20 "(2) such obli,r;ation is adequately secured; 

21 " ( 3) such obligation constitutes a general obligation 

22 of the applicant for such gual'antee; and 

23 " ( 4) no other reasonable means of financing or re-

24 financing is reasonably aeailable to such applicant. 

25 " (c) (1) The Secretary shall charge and collect such 

.. 
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1 amounts as the Secretary may deem reasonable for the in-

2 vestigation of ap]Jlications for the .r;uanmtee of an oblir;ation, 

3 or for lhe appmisal of properties offered as sccu rity for such 

4 a guarantee. 

5 " ( 2) The Secretary shall set an annual premium chm·.rJe 

6 of not more than 1 }Jet centum of the outstandin.r; principal 

7 balance of ertch obli,r;ation rJIUII'anteed under this section. 

8 " (d) "So obligation ,r;uamntee issued by the 8eaetary 

9 under this section shall be terminated, canceled, or otherwise 

10 revoked, e:rrept in accordance with reasonable terms and 

11 conditions prescribed by the Secretary which tcere in eftert 

12 on the date on which such gnarantee was issued by the 

13 

11t 

15 

16 

17 

18 

19 

20 

21 

22 

23 

Secretary. 

"(e) (1) If there is a default in any ]Jayment by the 

obligor of principal due under an obligation {JIWrmzteed by 

the Secretary under this section, and such default has con

tinued for 6'0 days, the holder of such obligation shall hare 

the ri,qht to demand payment by the SeNetary. The Secretw·y 

shall promptly pay to the holder of such o7Jli,qation, from 

amounts O]J]Jropriated for such ]JUrfJOSe, that portion of such 

unpaid nmount u:hich ll'as guaranteed under this section, 

unless the Secretm·y finds that there lcrts no default by the 

obligor in the }Wymcnt of princijwl o1· that such default luu; 

24 been 1·emedied. 

25 "(2) lf a payment is made by the Secretm·y under pam-
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1 
graph (1) of this subsertion, the Secretary, in addition to 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

ri,qhts othetwise JJmvided by law, shall be suln·o,r;aterl to all 

rights of the holder ayainst the obligor and shall hare 

all rights sper·ijicrl1'n ,the ,r;uarantee or related a,r;reements with 

reS]Jcd to any security ll'hich _the Secretary held with respect 

to the ,r;ua1·antee of surh obli,qation, inclwlin,r; the authority to 

complete, maintain, operate, lease, sell, or othel'lcise dispose of 

any property a('qllil'ed pursuant to su('h fJIIWYllltee or related 

ayreem en ts. 

"(8) If there is a default undCI' any obli,r;ation [JIWNm-

tee, the Secretary shall notify the .,Attorney Oenemlzcho shall 

take such action a,r;ainst the obligor OJ' any other parties liable 

13 theteunder as is necessary to pmterf the interests of the Cnited 

14 States. The holder of such obli,r;ation shall make m·ailable to 

15 the lTnited States all records and et•idenre neressary to prose-

16 cute any such suit. 

17 "(f) The Secretary may issue commitments to guarantee 

18 an obli,qation under this sedion. An ohli,qation may be guar-

19 anteed Jmrsuwzt to such a rommitment only if the require-

20 1nents of this section are met a.t the time surh obligation is 

21 issued. 

22 " (g) Tlze a,r;,qregate amount of guanmfees issued by the 

23 8ecl'etal'y undci' this scrtion be/(JI'C .July 80, 1.976, shall not 

24 c.rccerl $20,000,000, and tlze a,r;!}regate amozulf of .r;zwl'anfees 
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1 issued by .the Secretary under thi8 section before September 

2 80, 1D77, shall not eaxeed $55,000,000. 

3 "PATENTS 

4 "SEC. 547. (a) Section 9 of the Federal Non nuclear 

5 Enerr;y Research and Development Act of 1974 shall apply 

6 to any contract (including any assignment, substitution of 

7 parties, or subcontract the1'eunder), grant, or obli_r;ation 

8 guarantee entered into, made, or issued by the Secretm·y 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

under this part to the same extent that such section applies to 

contmcts of the Energy Research and Development Admin

istration under the Federal Nonnuclear Enagy ·Research 

and Development Act of 1974. For purposes of applying such 

section with respect to this part, any reference to the 'Adminis-

trafm'' or to the 'Administration' shall be deemed to be a 

reference to the 'SeCI'etary' m· to the 'Dezwrtment of Tmns-

portation', respectiuly. 

"(b) (1) TVheneve1' the Secretary determines, on his 01cn 

motion or upon application of any person and afteJ' oppor

tunity for interested persons to present viezcs, that-

" (A) a right under any United States letters patent, 

which is not otherwise reasonably available, is reasonably 
. -.... ... -·. 

necessary to-·· 

"(i) contribute to the development of advanced 

automotit·e technolo,r;y pursuant to any contmct 

ente1·ed into, gmnt made, or obligation fJllCLJ'antee 
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issued under this part, 01' to the commercial applica

tion of technology developed pursuant to such a con-

3 tract, grant, or guarantee, or 

4 "(ii) provide for the expeditious commetcial 

5 application of advanced automotive technology 1n 

6 order to comply with average fuel economy stand-

7 ards under part A of this title, m· other Fedeml 

8 automobile standards, and 

9 "(B) there are no other reasonable methods to 

10 achieve such development or· commercial application, 

11 the Secretary shall (subject to paragraph ( 2)) certify such 

12 determination to a district court of the United States, for 

13 proceedings pursuant to paragraph ( 3). 

14 " ( 2) No determination may be made by the Secretctry 

J5 undasubpamgraphs (A)(ii) and (B) of pCtragraph (1), 

16 unless the 8eaetary cletamines, afta oppol'iwiity fat in-

17 terested persons to present vie1cs, that-

18 "(i) the -unavailability of the right under such 

19 patent may ?'esult in a substantial lesse11ing of competi-

20 tion or a tendency to Cl'eate a monopoly in cmy li11e of 

21 c6nil'nerce -in any section of the coU1it1'y, or 

22 "(ii) the availability of such right may re8ult in a 

23 substantial increase in competi>tion or Cl tendency to re-

24 duce a munopoly iii any line of commerce in any section 

25 of the country, and such 1·ight is not being significantly 



''-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

128 

utilized in the production of automobiles for commercial 

purposes. 

" ( 3) Whenever a distJ·ict court of the United States 

receives a certification of the 8eaetm·y 1mrsuant to JW?'a

gr·aph ( 2), such district coul't may, after a de novo hem·

ing, issue an order requi?·ing the person owmng 01' con

trolling the patent ·which is the subject of such certifica

tion to license such patent at such 1·easonable royalty and on 

such terms and condif1'ons as the court may deternu'ne. If a 

right unde1· ·such patent is made available by such district 

court pursuant to cati(zcation by the Secretary under sub

pa·ragraph (A) of pamgraph (2), the o1'der may also 

pmvide that such ri,qht shall also be available, at such reason

able royalty and on such terms and conditions as the coul'f 

may prescribe, to any other pe1·son, if the court determines 

tlwt such person is enr;a,r;rd in fostaing the e.rpeditious devel-

17 opment or commNcial application of adt·anced automotive 

18 technolo,r;y, and that such ri,qht ll'ill contJ·ibute to such dael-

19 opment OJ' application. 

20 "RECORDS, AUDIT, AND EXAMINATION 

21 "SEc. 548. (a) Each 1·ecipient of financial assistance 

22 or guarantees under this part, whether in the form of 

23 grants, subgtants, contracts, subcontracts, obligation guar-

24 antees, or other arrangements, shall keep such recm·ds as 

25 the Secretary or the ERDA Administrator, as the case 
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1 
may be, shall prescribe, including records which fully dis-

2 close the amount and disposition by such recipient of the 

3 proceeds of such assistance, the total cost of the project or 

4 undertaking in connection with which such assistance was 

5 given or used, the amount of that portion of such total cost 

6 which was supplied by other sources, and such other records 

7 as will facilitate an effective audit. 

8 "(b) The Secretary or the ERDA Administrator, as 

9 the case may be, and the Comptroller General of the United 

10 States, or any of their duly mdhorized representatives shall, 

11 until the expiration of 3 years after completion of the project 

12 or undertaking referred to in subser:tion (a) of this section, 

13 have access for the purpose of audit and examination to any 

14 books, documents, papers, and records of such 1·eceipts 

15 which in the opinion of the Secretary, the ERDA Ad-

16 ministrator, or the Comptroller General may be related or 

17 pertinent to the grants, subgrants, contracts, subcontracts, 

18 obligation gum·antees, or other arrangements referred to in 

19 such subsection. 

20 "REPORTS 

21 "SEc. 549. On or before July 1 of each year, the Sec-

22 retary shall submit to Congress an annual1·eport of activities 

23 under this part. Such report shall include-

24 "(1) the number and anwunt of contracts and .r;rants 

25 made and of obligations guaranteed; 

.T. G2-o71-0-9 
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" ( 2) the progress made tn developing advanced 

automobiles within the shortest practicable time after 

the date of enactment of this title; 

" ( 3) the extent to which commercial application 

of the technology de1)eloped under this part may talce 

place; and 

" ( 4} suggestions for improvements in the program 

established under this part, including recommendations 

for legislation. 

"AUTHORIZATION OF APPROPRIATIONS 

"SEC. 550. There are authorized to be approp1·iated 

to the Secretary to carry out the purposes of this part, other 

than section 546 of this part, not to e:cceed $50,000,000 for 

the fiscal year ending June 30, 1976, and not to e;rceed 

$80,000,000 for the fiscal year ending Septembe1' 

30, 1977.". 

17 PART B-ENERGY CoNsERVATION PROGRAM FOR CoN-

18 SUMER PRODUCTS OTHER THAN AuTOMOBILES 

19 DEFINITIONS 

20 SEc. 321. (a) For purposes of this part: 

21 (i) The term "consumer product" means any arti-

22 cle (other than an automobile, as defined in section 

23 501 (1) of the Jfotor Vehicle Information and Cost Sav-

24 ings Act) of a type-



131 

. 1 (A) which in operation consumes, or 1s de-

2 signed to consume, energy; and 

3 (B) which, to any significant extent, is dis-

4 tributed in C(}mmerce for personal use or consump-

5 tion by individuals; 

6 without regard to whether such article of such type is 

7 in fact distributed in commerce for pet·sonal use or con-

8 sumption by an individual. 

9 ( 2) The term "covered product" n1,eans a consumer 

10 product of a type specified in section 322. 

11 ( 3) The term "energy" means electricity, or fossil 

12 fuels. The Administrator may, by rule, include other 

13 fuels within the meaning of the term "energy" if he 

14 detennines that such inclusion is necessary or appro-

15 priate to carry out the purposes of this Act. 

16 ( 4) The term "energy use" means the quantity of 

17 energy directly consumed by a consumer product at 

18 point of use, determined in accordance w·ith test pro-

19 cedures under section 323. 

20 ( 5) The term ''energy efficiency" means the ratio 

21 of the useful output of services from a consumer product 

22 to the ene1·gy use of such product, determined in ac-

23 cordance with test procedures under section 323. 
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( 6) The term "energy efficiency standard" means 

a performance standard-

( A) which prescribes a mtnunum level of en

ergy efficiency for a covered product, determined 

in accordance with test procedures prescribed under 

section 323, and 

(B) which includes any other requirements 

which the Administrator may prescribe under sec

'tion 325 (c). 

"(7} The term "estimated annual" operating cost" 

means the aggregate retail cost of the energy which is 

likely ,to be consumed annually in representative use of a 

consumer product, determined in accordance with section 

323. 

(8) The term "measure of energy consumption" 

means energy use, energy efficiency, or estimated annual 

operating cost, or other measure of energy consumption. 

(9) The term "class of covered products" means 

a group of covered p;·uducts, the functions or intended· 

uses of which are similar (as determined by the 

Administrator). 

(10) The te;·m "manufacture" means to manufac-

ture, produce, assemble or import. 

(11) The te;·ms "impod' and "importation'' mean 

to import into the customs territory of the United States.· 
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1 (12). The term "nwnufacturer" means any person 

2· who manufactures a consmner ]Jl'oduct. 

3 (13) The terrn "retailer" means a person to whom 

4 a consumer product is delivered or sold, if such de-

5 liver·y or sale is for purposes of sale or distribution in 

6 commerce to purchasers who buy such product for pur-

7 poses other than resale. 

8 (14) The term "distributor" means a person (other 

9 than a manufacturer or retailer) to whom a consumer 

10 product is delivered or sold for purposes of distribution 

11 tn commerce. 

12 

13 

(15) (A) The term "pl'ivate labeler" means an 

owner of a brand or trademark on the label of a con-

14 sumer product which bears a private l·abel. 

15 (B) A consumer· product bears a private label if 

16 ( i) such product (or its container) is labeled with the 

17 brand or ·trademark of a person other than a mam~-

18 facllLrer of such product, ( ii) the petson with whose 

19 brand or tradenwrk such product (or container) is 

20 labeled hq,s authorized or caused such product to be so 

21 labeled, and (iii) the brand or trademark of a manu-

22 factnrer of such product does not appear on such label. 

23 (16) The terms "to distribute in com mace" and 

24 "distribution in commerce" mean to sell in commerce, 

25 to import, to introduce or deliver for introduction into 
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commerce, or to hold for sale or distribution after intro

duction into commerce. 

(17) The term "commerce" means trade, traffic, 

commerce, or transportation-

( A) between a place in a State and any place 

outside thereof, or 

(B) which affects trade, traffic, commerce, or 

transportation described in subparagraph (A). 

( 18) The term "0 om mission" means the F edaal 

Trade 0 ommiJsion. 

COVERAGE 

·SEC. 322. (a) A consumer product is a covered product 

13 if it is one of the following types (or is designed to perform a 

14 function which is the principal function of any of the follow-

15 ing types): 

16 (1) Refrigerators and 1'efrigerator-freezers. 

17 (2) Freezers. 

18 ( 3) Dishwashers. 

19 ( 4) Clothes dryers. 

2() ( 5) Water heaters. 

21 ( 6) Room air conditioners. 

22 (7) Home heating equipment, not including fur-

23 naces. 

24 (8) Television sets. 

25 ( 9) Kitchen ranges and ovens. 
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(10) .Clothes washers. 

(11) Humidifiers and dehumidifiers. 

(12} Central air conditioners. 

(13) Furnaces. 

(14) Any othe1· type of consumer product which the 

Administ?·ator classifies as a covered product under 

subsection (b). 

·(b) (1) The Administrator may classify a type of con-

sumer product as a covered product if he deter.mines that

( A) classifying products of such type as cove1·ed 

products is necessary or appropriate to carry out the 

purposes of this Act, and 

(B) average annual per-household energy use by 

products of such type is likely to exceed 100 kilowatt

hours (or its Btu equivalent) per year. 

(2) For purposes of this subsecti.on-

( A) the term "average annual pel'-househo-ld 

energy use" with respect to a type of product means 

the estimated aggregate annual enetgy use (in kilowatt

hours or the Btu equivalent) of consumer products of 

such type ~Chich w·e used by households in the United 

States, divided by the number of such households zchich 

use products of such type, 

(B) the Btu equivalent of one kilo1catt-hour is 3,412 

British thermal units, and 
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l C) the term "household" shall be defined under 

rules of the Administrator. 

TEST PROCEDURES 

SEc. 323. (a) (1) The Administrator shall alford, 

5 during the 30-day period which begins on the date of enact-

6 ment of this Act, interested persons an opportunity to present 

7 · written data, views, and arguments with respect to test pro

S cedures to be developed for all covered products of each of 

9 the types specified in paragraphs (1) through (9) of section 

10 322(a). 

11 ( 2) The Administrator shall direct the National Bureau 

12 of Standards to develop test procedures for the determina-

13 tion of (A) estimated annual operating costs of covered 

14 products of the types specified in paragraphs (1) through 

J-5 ( 9) of section 322 (a), and (B) at least one other measure 

16 of energy consumption of such products lchich the Adntinis-

17 t?·ator determines is likely to assist conswners in making 

18 purchasing decisions. 

19 ( 3) The Administrator shall publish pmposed test pro-

20 cedures with respect to all coeered products of each of the 

21 types specified in parag1·aphs (1) through (9) of section 

22 322 (a) not later than June 30, 1976, and shall afford 

23 interested persons an opportunity to present oral and written 

2~ data, views, and arguments with 1·espect to such proposed 
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1 test procedw'es. Such comment period shall not be less than 

2 45 days. 

3 ( 4) Not later than Septembet 30, 1.976, the Adminis-

4 tratm· shall p1·esaibe test p1·ocedures fot the determination 

5 of (A) estimated annual operating costs of all covered 

6 products of each of the types specified in paragt'aphs (1) 

7 through (9) of section 322(a), and (B) at least one othel' 

8 measure of ener,r;y consumption of such products which the 

9 Administrator detamines is likely to assist consumers in 

10 making purchasing decisions. 

11 

12 

13 

14 

15 

16 
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18 
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( 5) TV ith respect to coi:ered products of the types speci

fied in paragraphs (7) and ( 9) of section 32,2 (a), the Ad

ministrator may delay the publication of proposed test pro

cedures until September 30, 197G, and he may delay the 

prescription of test procedures until Decemba 31, 1976. 

( 6) Paragmphs (1) through ( 4) shall apply to covered 

products of the types specified in paragraphs (10) through 

(13) of section 322 (a), e.Tcept that "June 30, 1977" shall 

be substituted for "June 30, 1.976" in paragraph ( 3), and 

"September 30, 1977'' shall be substituted for "September 30, 

1976" in pamgmphs ( 3) and ( 4). 

(7) If the Administmtm· detNmines that application 

of labeling rules to a type of covered product specified in 

pamgraph (14) of section 322(a) (or class tharof) is likely 
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f1o assist consumers in making purchasing decisions, the Ad

ministrator may, after affording interested persons an oppor

tunity to comment, direct the National Bureau of Standards 

to develop, and may publish pmposed test procedures in 

accordance with subsection (b) for such type of covered pmd

uct (or class thereof). The Administratot shall afford inter

ested persons an oppottunity to present oral and written 

data, views, and arguments with respect to such proposed 

test procedures. Such comment period shall not be less than 

45 days, and the Administratot may thereafter prescribe 

test procedures in accordance with subsection (b) of this 

section with respect to such type of product. 

(8) The Administrator may delay the publication of pro

posed test procedures or the prescription of test procedures 

for a type of covered product (or class thereof) beyond the 

dates specified in paragmph ( 3), ( 4), ( 5), or ( 6), if he de

termines that he cannot, within the applicable time period, 

publish proposed test procedures or prescribe test procedures 

applicable to such type (or class thereof) 1chich meet the 

requirements of subsection (b) (1), and publishes such deter

mination in the Federal Register. In any such case he shall 

publish proposed test procedures or ptescribe test procedures 

for cove1·ed products of such type ( ot class thereof) as soon 

as pmcticable, unless he determines that test procedures can

not be developed which meet the requirements of subsection 



139 

1 (b) (1) and publishes such determination 'L11 the Federal 

2 RerJister. 

3 (b) (1) Any test procedures presCi'ibed under this section 

4 shall be reasonably designed to produce test results which 

5 refiect energy efficiency, energy use, or estimated anmwl oper-

6 ating cost of a coveted p1'oduct du1'ing a representative aver-

7 age use cycle (as determined by the Administ1'ato1'), and 

8 shall not be unduly burdensome to conduct. 

9 (2) If the test procedure is a procedure for determining 

10 estimated annual opuating costs, such procedure shall pro-

11 vide that such costs shall be calculated from measurements of 

12 energy use in a representative average-use cycle (as deter-

13 mined by the Administrator), and from ?'epresentative aver-

14 age unit costs of the energy needed to ope?'ate such product 

15 during such cycle. The Administrator shall provide informa-

16 tion to manufactuJ'ers respecting representative average unit 

17 costs of energy. 

18 (c) At any time after February 1, 1977, the Adminis-

19 trator, at the request of the Commission-

20 (1) may direct the National Bto'eau of Standm'ds 

21 to develop, and 

22 ( 2) may prescribe, 

23 test procedures with respect to any covered product of a 

24 type (or class thereof) foJ' which the Administmtor has not 

25 directed the National Bu rerm of Standards to develop a test 
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1 procedure under subsection (a), if the Comm.ission determines 

that disclosure of information developed unde1' uniform test?. 

3 i"ng procedures for such type of cot~ered product (or class 

4 thereof) will assist consumers in makin,r; purchasing decisions. 

5 (d) Effective 90 days after a test procedure rule appli-

6 cable to a covered product is prescribed under this section, no 

7 manufacturer, distributor, retailer, or private labeler may 

8 make any rep1'esentation-

9 

10 

11 

(1) in writing (including a representation on a 

label), or 

(2) in any broadcast advertisement, 

12 respecting the energy consumption of such product or aggre-

13 gate cost of energy consumed by such product, unless such 

14 product has been tested in accordance with such test proce-

15 dure and such representation fairly discloses the results of 

16 such testing. 

17 LABELING 

18 SEC. 324. (a} (1) The Commission shall prescribe label-

19 ing rules under this section applicable to all covered products 

20 of each of the types specified in paragraphs (1) through (9) 

21 of section .322( a), e,1.:cept to the extent that with respect to 

22 any such type (or class thereof)-

23 (A) the Administrator determines under section 323 

24 (a) (8) that test procedures cannot be developed which 

25 meet the requirements of section 323(b} (1}; or 
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1 (B) -the Com mission determines that labeling tn 

2 accordance with this section is not ·technologically OJ' 

3 economically feasible, and 

4 ( 2) The Commission shall prescribe labeling rules under 

5 this section applicable to all covered products of each of the 

6 types specified in paragraphs (10) through (13) of section 

7 322 (a), except to the extent that with respect to any such 

8 type ( ot class thereof)-

9 

10 
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(A) the Administrator detennines under section 323 

(a) ( 8) that test procedures cannot be developed which 

meet the requirements of section 323 (b) (1}; or 

. (B) the Commission determines that labeling w 

accordance with this section is not technologically or 

economically feasible 01' is not likely to assist consumers 

in making purchasing decisions. 

(B) The Commission may p?'esaibe a labeling rule tin

der this section applicable to covaed products of a type 

specified in paragraph (14) of section 322( a) (or a class 

thereof) if-

( A) the Cmmnission has made a determination with 

respect to such type (or class thereof) unde1' section 323 

(a)(7}, 

(B) the Administrafo1· has presCI'ibed fest procedures 

unda section 323 (a) (7) fm' such type ( 01' class there

of), .and 
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3. ·· (C) the Com mission determines with respect to such 

2 type (or class thereof) that application of labeling rules 

3 under this section to such type (or class thereof) is eco-

4: nomically and technologically feasible. 

p ( 4) Any determination under this subsection shall be 

6 published in the Federal Register. 

7 (b) (1) Not later than 30 days after the date on which 

8 a proposed test procedure applicable to a covered product 

9 of any of the types specified in pamgraphs (1) through 

:t-O (13) of section 322 (a) (or class thereof) is published unda 

11 section 323 (a), the Commission shall publish a proposed 

12 labeling rule applicable to such type (or cla'Ss thereof). 

13 (2) The Commission shall afford interested persons an 

14 opportunity to present written or oral data, views, and com-

15 ments with respect to the proposed labeling 1·ules published 

16 under paragraph (1). The period for such presentations 

17 shall not be less than 45 days. 

18 ( 3) Not em•lier than 45 days nor later than 60 days 

19 after the dates on which test procedures are prescribed 

20 under section 323 with respect to covered p1·oducts of any 

21 type (or class thereof) specified in paragraphs (1) through 

22 ( 13) of section 322 (a), the Commission shall prescribe 

23 labeling rules with respect to covered products of such type 

24 (or class thereof). 

25 ( 4) A labeling rule prescribed under paragmph ( 3) 
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shall take effect not later than 8 months after the date of 

prescription of such rule ea:cept that such rules may take 

effect not late1· than 9 months afta such date of prescrip

tion if the Commission determines that such extension is 

necessary to allow persons subject to such 1·ules adequate 

ti~me to come into compliance zcith such rules. 

( 5) The Cormnission may delay the publication of a 

proposed labeling rule, 01' the presaiption of a labeling rule, 

beyond the dates specified in pam.r;mph (1) or (8), if it 

determines that it cannot presaibe labeling rules ll'hich meet 

the requirements of this section on OJ' prim· to the date speci

fied in the applicable pamgraph and publishes such deter

mination in the Federal Register. In any such case it shall 

prescribe labeling rules for covered products of such type 

(or class thaeof) as soon as JJmcticable unless it determines 

(A) under subsection (a)(1){B) OJ' (d)(2)(B) that label

ing in accordance u·ith this section is not economically 9r 

technically feasible or (B) undeJ' subsection (a) (2) (B) that 

labeling in accordance with this section is not likely to assist 

consumers in purchasing decisions; and publishes such deter

mination in the Fedeml Regista. 

22 

23 

~4 

(c) (1) Subject to pam graph ( 6), a rule prescribed 

under this section shall require that each covered product in 

the type or class of covered products to u·hich the rule applies 

25 bear a label which discloses-
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(A) the estimated annual operating cost of snch 

ptadlict (determined in accordance 1cith test procedw·es 

prescribed under section 328), -except that if-

4 (i) the Administmtor determines that disclosw·c 

5 of estinwted annual operatin,r; cost is not teclmologi-

6 cally feasible, or 

7 (ii) the Commission determines that such dis-

8 closure is not likely to assist cm1sumers in making 

9 purchasing decisions or is not economically feasible, 

10 the Commission shall J'equire disclosure of a different 

11 measure of energy consumption (determined in accord-

12 ance with test procedures prescribed under section 88); 

13 and 

14 (B) information respecting the Tange of estimated 

15 annual opemting costs for covered p1·oducts to which tlze 

16 rule applies (as detennined by the Commission); e.Tcept 

17 that if the Commission 1·equires disclosure uncle~ sub-

18 paragraph (A) of a measure of energy consumption 

19 dif!e1·ent frmn estimated annual operating cost (and does 

20 not Tequire disclosure of estimated annual operating 

21 cost), then the label shall disclose the Tange of such 

22 measure of energy consumption of such product and simi-

23 lar cove1·ed pmducts to which such l'ztle applies (as deter-

24 rained by the Connnission). 

( 2) A rule under this section shall include tlze following: ,< :-~·.::~; <' 
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(A) A description of the type or class of covered 

procluets ·to 1rhich such rule applies. 

(B) Su b}ect to pam graph ( 6), information respect-

wg the range of estimated annual operating costs or 

other measure of energy consumption fo1' such type or 

class of covered products, as determined by the 

C om.m ission. 

(C) A description of the test procedures under sec-

tion 328 used in determining the estimated annual oper-

ating costs or other measu1'e of energy consumption of the 

type or class of covered products. 

(D) A prototype label and directions for d1'splaying 

such label. 

(3) A rule under this section shall require that the label 

be displayed in a manner that the Commission determines is 

likely to be useful to consumers in making purchasin,q deci

sions and is appropriate to can'y out this part. The Com

mission may permit a tag to be used in lieu of a label in any 

case in which the .Commission finds that a tag will carry out 

the purposes for which the label was intended. 

21 ( 4) A nde under this section applicable to a covered 

22 product may require disclosu l'e, in any p?'inted matte?' dis-

23 played at the point of sale of such p?'oduct, of any informa-

24 tion which may be required under this section to be disclosed 

25 on the label of such product. Requirements under this para· 

.T. 62-671-0--1 () 

- . 
.. "i .. 
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1 graph shall not apply to any broadcast advertisement or any 

2 advertisement in any nev.Jspaper, magazine, or other peri-

3 odical. 

4 ( 5) The. Commission may require that a manufacfm'm' 

5 of a coveted product to which a rule under this section 

6 

7 

8 

9 

10 

1i 

12 

13 

applies-

( A) include on the label, 

(B) separately attach to the product, or 

(C) ship with the product, 

additional information relating to energy consumption, if the 

Commission determines that such additional information u:ould 

assist consumers in making purchasing decisions and that 

such requirement would not be unduly burdensome to manu-

14 facturers. 

15 ( 6) The Commission may delay the effective date of the 

16 requirement specified in paragraph ( 1) (B) of this sub-

17 section, insofar as it requi1·es the d1'sclosure on the label of 

18 information respecting range of a measure of energy con-

19 sumption, for not more than 12 months after the date on 

20 which such requirements would othencise take effect, if the 

21 Commission determines that such information will not be 

22 available tcithin an adequate period of time before such date. 

23 

24 

(d) A rule under this section (or an amendment thereto) 

shall not apply to any covered product the manufacture of 
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1 tchich was completed prior to the effective date of such rule 

2 m· amendment, as the case may be. 

3 (e) The {ldministrator, in consuliation with the Com-

4 mu;swn, shall study consumer products for which labeling 

5 rules under this section have not been proposed, in order to 

6 determine the aggregate energy consU1nption of such p1'oclucts 

7 and to determine whether the imposition of labeling require

S menls under this section would be feasible and useful to con-

9 sume1·s in making purchasing decisions. The Administrator 

10 shall include the J'esults of such study in the annual report 

11 under section 338. 

12 {f) The Administrator and the Commission shall con-

13 sult with each otlut on a continuing basis as may be necessary 

14 or appropriate to carry out their respective responsibilities 

19 

20 

the vieu·s of the Administrator and shall take such views int-o 

(g) Until such time as labeling ntles under this section 

take effect with respect to a coeCJ'ed ptoduct, this section shall 

21 not affect any authority of the Commission undeJ' the Federal 

22 Trade Commission Act to require labeling with respect to 

23 CJH''t[JY consumption of such covered product. 
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ENERGY EFFICIENCY STANDARDS 

SEc. 325. (a) (1) (A) Not later than 180 days after the 

date of enactJnent of this Act, the A(bninistmtor shall, by 

rule, prescribe an energy efficiency improvement target for 

each type of covered product specified in patagtaphs (1) 

through (10) of section 322 (a). 

(B) The targets prescribed under subparagraph (,A) 

shall be designed so that, if met, aggregate energy efficiency 

of covered products of all types specified in paragraphs (1) 

th?'ough (10) of section 322 (a) which are manufactured 

in calendar year 1980 n·ill represent an improvement ovet 

the aggregate ener!JY efficiency achieved by products of all 

such types manufactured in calendar year L972 by the 

percentage lchich is the maximum percentage hnprmxment 

which the Administrator determines is economically and tech-

16 nologically feasible, but lt·hich in any case is not less than 

17 20 percent. 

18 (2) Not later than one year after the date of enactment 

19 of this Act, the Administrator shall, by rule, presc?·ibe an 

20 energy efficiency hnprovement tar,r;et for each type of cove?'ed 

21 ]Jroducts spec1'(ied in paragraphs (11), (12), and (13) of 

22 section 322 (a) , Each such target shall be designed to achieve 

23 the 1na.rimum imzwovcment in ener,r;y <fficiency which the Ad-

24 ministNn'OJ' determines 1·s economically and teclmo1ogirally 
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1 
feasible to attain for each such type manufactured in calen-

2 dar year 1.980. 

3 
(3) The Administmtor may, from time to time, by rule, 

4 
modify any ener,r;y efficiency improvement tm·get prescribed 

5 
under paragraph ( 1) or (2) s~ long as such target, as rnodi-

6 fied, 1neets the applicable requirements of pw·ag1·aph (1) or 

7 

8 

(2). 

( 4) (A) The Administmtor shall Teqnire each manufac-

9 
tu1·er of covered products of the types specified in paragraphs 

10 
(1) through (13) of section 332 (a) to submit such reports, 

11 
with respect to imprm·ement of energy efficiency of such prod-

12 ucts, as the Administmtm· determines nwy pe necessary to 

13 establish targets under this subsection or to ascertain zchether 

14 covered products of any wch type n·ill achieve the percentage 

15 improvement prescribed by the enagy efficiency improvement 

16 target for such type. 

17 (B) If, on the basis of the reports ?'eceired undCI' sub-

18 pamgraph (A) or othCI' information m·ailable to the Admin-

19 istmtor, he detennine8 that an enagy e{{;ciency improrement 

20 target applicable to any f.tJJIC of cm·erecl products specified in 

21 JW1'Gff1'CI]Jhs (1) throurJh (13) of section 3:2:2( a) is not likely 

22 to be achieved, the Administrator shall commence a proceed-

23 in.r; undCJ' subsection (b) to prescribe an encrr;y efllciency 

24 standard for such type. He shall jJI'escribe such a standard 
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1 in such jiJ'Ocecdiny fm· such f.'Jjil' (ol' for OJIC OJ' mol'c r-/a.-;scs 

2 fheJ•eof r if fte detei'JIIiiiCS fhot-

3 ( i) imJn·oremeJtl of CJICI'.rfif efficiency of corcred 

4 pl'orlucts of such tm)(' {ol' eloss) is trchnolo!Jicrt11y feas-

5 ihle awl ecouomical1,1; Justified, al/(1 

6 (ii) the UjJplication of thc labcliny l'lt1r applicable to 

7 such l.'flJC ( 01· class) is not sujjir ic11l to induce nwmllac-

8 ti/I'C/'8 to jJI'Udllcr, ((/1(1 ('0118/!/J/1'/'S rt/1;/ ofhCI' Jlfi'SOI18 to 

9 Jm J'clwse, cm:aed ;n·orlud.s of:;u('h t.tJJ!C ( o!' clas.-;) u}zich 

10 achin·r· the ma.dmum enerrJ!! efficiency which it is tech-

II no1o,r;icalf.t; fcrt.'iiiJ!e to attain, and ,.hich is economica1ly 

12 Justified. 

13 (C) Pol' jJ1li'[JOSes of subpw'O[JI'OjJh (13), impl'ouement 

14- of encJ'(f!J efficiency h; economically justilicd if the benefits of 

15 reduced enar;y consumption, and wrin.r;s in opCI'ating costs 

16 thl'ou.r;hout thr estimated arrm.r;e lile ol the cm·CI'cd jJI'Ocluct, 

17 outweigh-

IS (i) the additional costs to Jllltchas('}'S of any 1'Csult-

19 Ill[! inacase h1 initial charges for, or maintenance e.r-

20 Jicn.~cs of, the corc1'ed product. 

21 (ii) any lessening of the utility 01' the pafonnance 

22 of the coveted product, and 

23 (iii) any negatirc effects on competition. 

24 "(D) For pu.Tposes of subpam,r]l'aph ( C!) (iii), the Arl-

25 ministrato/' shall not determine that thel'e are any nc.r;atire 
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2 

3 

4 

5 

6 

7 

1 effects on competition, unless (on request of the Adminis

tmtor, the Commission, m· any person, or on his men motion) 

the Attorney Gcneml mcd.·es sueh determination and sulnnits 

it in nTitin,r; to the Administmtor, to,r;r'ther 1cith his analysis 

of the nature and ea:tent of such ncgatil.:e effects. The deter

mination of the Attorney General shall be m:ailablc fol' pub

lic inspection. 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

( 5 j The Administrator may (without regard to para

graphs (1) thmu.r;h ( 4)) commence a proceeding to pre

saibe an enNgy efficiency standard applicable to any type 

or class of covered product ( otha than a consumer product 

classified as a core red pl'oduct wnlel' section 322 (b)). In 

such procee(h'ng he may prescribe such a standard if he 

makes the delamination spcrified in clauses (i} and (ii) of 

paragraph ( 4) (B) of this subsection. 

(b) Any energy efficiency standm·d shall be presaibed in 

accordance with the following procedure: 

(1) The Administrator shall (A) publish an ad

vance notice of proposed ntlemaking n:hich specifies (i} 

the type or class of covered products to which the rule will 

apply, and ( ii) the enel'gy efficiency lerel which the Ad

ministl'ator pl'oposes to l'cquire by such enagy efficiency 

standard, and (B) invite interested pasons to make 

1cithin .90 days oftcr the date of publication of such 

advance notice-
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( i) written or oral presentations of data, views, 

and argunwnt as to the proJJosed level of enagy effi

ciency, and 

(ii) a proposed energy efficiency standard appli

cable to such type or class of coL·e1wl Jlmduct. 

( 2) A proposed rule which presaibes an energy 

efficiency standard for a type or class of covered prod

ucts may not be prescribed entlie1· than 120 days after 

the date of Jmblication of adrancc notice of proposed 

rulemakin.r; for such type or class. 

( 3) A 1·ule prescribing an energy efficiency stand

atd for a class m· type may not be published earlier 

than 60 days after the date of publication of the pro

posed rule foJ' such type or class. Such rule shall take 

effect not earlier than 180 days after the date of its 

publication in the Federal Register. Such rnle (or any 

amendment thereto) shall not apply to any covered prod

uct the manufactuJ'e of which was completed priot to 

the effective date of the tule o1· amendment as the case 

may be. 

(c) An enagy efficiency standw·d prescribed under this 

22 section shall include test pmcedu J'es prescribed in accordance 

23 ll'ith section 8:28, ((lid ma!l include OII!J 1·equircment 1chich the 

24 ~1dministmtoJ' detel'lnines is 1/Cf'CssaJ'/f to ((SSUJ'e that each 

25 core/'('(! Jn·odlfct to ll'hich such sta11dard apjJlics meets the 
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required miJiimum lcrel of cnCI'(}/J cf!icirncy SJJeci(ied in such 

standard. 

(d) A nile ll'ith respe('t to any type OJ' class of covered 

products prescribed under this section may not take ef!eet 

unless a nde u·ith respect to such type OJ' class of corrred 

[JJ'oducts prescribed 11 nda serf ion !324 has been in effect at 

least 18 months prior to the cf!eetire date of the rule undeJ' 

this section. 

REQUIREJIESTS OF JI.LYUF.lCTURERS ,JXD PRIVATE 

LABELERS 

SEC. 326. (a) Each manufactu J'eJ' of a coeered p1·oduct 

to zchich a nde under section 824 applies shall pmride 

a label which meets, and is displayed in accordance with, 

the requirements of such rule. If such manufactliJ'PJ' OJ' any 

distributor, tetailer. OJ' prirate labeler of such pmduct ad

valises such product in o catalou fmm n·hich it may be pur

chased, such catalog shall contain all information 1·eqw're_d 

to be displayed on the label, except as otherwise provided 

by rule of the Commission. The zrreceding sentence shall not 

requz1·e that a catalo.r; rontain information respecting a 

covered JHoduct if the distribution of such catalog com

menced before the effccthc date of thr labeling rule under sec

tion 824 aJJplicable to such p1·oduct. 

(b) (1) Each manufactutct of a covered product to 

which a rule undet section 324 applies shall notify the 
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1 Commission, not later than 60 days after the date such 

? Tule tahs effect, of the models in cuTrent pmcluction (and 

3 starting serial numbers of those models) to which such nde 

4 applies. 

5 (2) If 1·equestcd by tltc Aclministmtor m· Commission, 

6 the manujacture1· of a covered product to 1chich a rule under 

7 . section 324 apJJlies shall pi'Ovidc, within 30 days of the date 

8 of the request, the data frmn which the information hu·ludecl 

9 on the label anrlreqw'recl by the rule was derived. Data shall 

10 be kept on file by the manufacflli'Cl' fm· a jJeriocl zn·ovided in 

11 the J'lde. 

12 (3} Trhe11 J'NJUested by the ('ommission, the manufac-

13 tul'el' of corercrl pmduct.'i to ll'hich a rule unde1· sectio11 .124 

14 applies shall supply at his e:rpense a reasonable number of 

J5 such corered products to any laboratory designated by the 

16 Connnission for the Jllli'JJOSe of ascertainin,r; whether the 

17 iufonnatio11 set out on tlw label, as I'Njllired under section 324, 

18 is accu mtc. Any rcaso11ablc cha J'{}C !cried by the labomtory 

19 fol' .qu·h tcsti11,rj shall be borne by the ["nited States. 

20 

21 

22 

23 

24 

25 

( 4) Each manufacflu·cJ' of a coeered product to which 

a rule undcJ' section 324 OJijJlic...; slw11 anJIIlrtlly, at a time 

8Jicci.ficd by the rommissioJI, SIIJ!jily to the Commis..:;ion )'Clc-

nnlf data J'CSJ!ectin,r; cncl'!/.'1 consum Jifiou dccelopcd in accol'd-

ancc ll'ith the test Jn·occrluJ·cs nJIJifi('ablc to such j>l'oduct 

I f . •>.~·· If J/( (' /' 8('(' /Oil .).~.). 
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1 ( 5) A ntle under section 8.'28, 8:24, or 32.5 may 1'cquire 

2 the manufac.tu rer Of' his agent to permit a representative 

3 designated by the Commission to observe any testing reqnired 

4 by this pa·rt and inspect the results of such testing. 

5 (c) Each manufacturer shall use labels reflecting the 

6 range data required to be disclosed under section 824 (c) 

7 (1) (B) after the ccpimtion of 60 days follo!Cing the date 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

of publication of any reriscd talJ1e of J'an,r;es unless the ?'Ide 

under section 3!!1: Ji1'oridcs fol' a later date. The Commission 

may not require labels be chan.r;cd to reflect revised tables of 

ranges more often than annually. 

EFFECT OS OTIIER LA TV 

SEc. 8!27. (a) This part supersedes any State re,r;ulation 

insofar as such State 1'egulation-

(1) may now or hereafle1' provide for the disclosure 

of information with J'CSjJect to any mca.qtte of ena.r;y 

cmzsumption of any cm·ered ptoduct-

( A) if thae is any rule under section 823 

applicable to such covered JJJ'oduct, and such State 

1'c,r;ulation requires testin:; in any manner other than 

that prescribed in such rule under section 828, m· 

(B) if there is a T'ulc undN section 324 appli

cable to such corel'ed product and such State 1'egula

tion requil'es disclosul'c of infotmation otha than 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

156 

information disclosed in accordance with such rule 

under section . .'324; OJ' 

(2) may now 01' hereafter provide for any cner,r;y 

efficiency standard or similar nqnirement zuith re~pecl 

to energy efficiency OJ' ena,r;y use of a covered ]Jroduct

( A) if tlze1·e is a standard under section 325 

applicable to such pmduct, and such State regula

tion is not identical to such standard, or 

(B) if there is a rule zmde1· section 323 or 324 

applicable to such product rmd com]Jliance with such 

State regulation cannot be detamined from testin,r; 

in accordance with the testing ptocedurcs specified 

in such rule. 

(b) (1) If a State regulation pmrirles foJ• rm energy cf!i

( iency standard or similat requirement respecting enet,r;y use 

or eneJ'{!Y efficic,lcy of a corered product and if such State 

regulation is not ;;.upeJ·seded by subsection (a} (2), then any 

person sub,icct to such State regulation may petition the Ad

ministrator foJ' the ]JJ'esNi]Jfion of rt rule undeJ' this subsection 

which SllJIPl'Sedes such State reyul({tion in ll'hole or in part. 

The Arlminist]'((tOJ' shalT, ll'ithin () months after the date such 

a j}etitio)l is filed, either deny sur·h !'clition or presaibe a rule 

unrlrl' this suhscction SlljlCJ'SCrliw; surh State re,r;ulatirm. The 

24 .ArlministmtoJ' 8/wll issue such a rule ll'itlz rcswet to a State 
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1 reg:·lution if· and only if the petitioner rlcmrmstmtes to the 

2 satisfuctirm of the Administratm· that-

3 (~1J there i:; 110 si,r;nifica/lt State or local interest su;ffi-

4 cient to Justify such State re:;ulation; and 

5 (B) . .::.uch Stote rc:;ulotion unduly burdens intrJ'sfate 

6 commace. 

7 (2) X otwithstrmdin.r; the ]JI'Ol'lfil0118 of subsection (a), 

8 any Sta!e rr,r;ulation ll'hich Jn·onidrs for an enel'rJ!I e;fficiency 

9 standard OJ' similal' requircmeut rr.spectill(j CJ1CI'!)!J liSe 01' 

10 cnei'[/Y c ~'iciewy of a COL'eJwl product and complirmce with 

11 such standard can be detennincd by testing in accm·dance 

12 l'·ith Federal test procedures shall not be superseded by the 

13 ]JI'Ol'isions of this part if the Slate presaibing such standard 

14 demrmstmtc.-.; and the AdministmtoJ' finds. by rule, that-

15 (A} .r;uch State rc,r;ulation contains a mnrc strin,r;ent 

16 enei'.JY e!fciency standard than the cm·J·espmulin,r; Ped-

17 end standanl: 

18 (B) there is a su 1;stcmtia7 State ni' lncal need zchieh 

19 is suiflcient to justify such State J'r.r;ulatinn: and 

20 (C) sw-.Jz State rr,r;ulation docs not unduly burden 

21 inte1·state commerce. 

22 (c) N otll'ithstanrlin,q thr }JI'OL'ISWns of subsection (a), 

23 any State re,r;ulation which sets forth ]JI'OCII1'enwnt standards 

24 for rt 8tatr {or political :mhdirision thrl't'Jf) shall not be 
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1 superseded by the prorisions of this JHI rt if such State stand-

2 ards are more stringent than the cmTesponding Pederal 

3 standards. 

4 (d) For purposes of this section, the term "Strtte regu.-

5 lotion" means a law nr 1'e.'fulation of a State or political 

6 subdivision thereof. 

7 (e) Any disclosure with respect to energy use, energy 

8 efficiency, or estimated annual operating cost, which is 

9 required to be made under the provisions of this part, shall 

10 not create an express or implied wan·anty under State or 

11 Federal law that such energy efficiency n·ill he achiered, or 

12 that such energy use or estinwted annual operating cost n·ill 

13 not be exceeded, under concWions of actual use . 

.14 RULES 

15 SEc. 328. The Oommissi.orz, and the Administrator may 

16 each issue such rules as each deems necessary to carry out 

17 the provisions of this part. 

18 AUTHORITY TO OBTAIN INFORMATION 

19 SEc. 329. For purposes of carrying out this part, the 

20 Commission and the Administrator may each sign and issue 

21 subpenas for the attendance and testimony of witnesses and 

22 the p1·oduction of relevant books, records, papers, and other 

23 documents and may administer oaths. 1Vitnesses summoned 

24 under the prorisions of this section shall be paid the same 

25 fees and milearJc as are paid to witnesses in the courts of the,: · 
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1 United States. !n case of contumac.11 by, or refusal to obey 

2 a subpena sen;ed upon any persons subject to this part, the 

3 Commission and the Administrator may each seelc an orde1· 

4 from the district, coul't of the United States for any district 

5 in which such person is found or resides or transacts busi-

6 ness requiring such person to appear and give testinwny, or 

7 to appear and produce documents. 

8 EXPORTS 

9 SEC. 330. This part shall not apply to any covered 

10 product if (1) such covered product is manufactured, sold, 

11 or held for sale for export from the United States ( 01' 

12 such product 1cas imported for export), unless such product 

13 is in fact distributed in commerce for use in the United 

14 States, and ( 2) such covered p1·oduct when dist?·ilmted in 

15 commerce, or any container in which it is enclosed when so 

16 distributed, bears a stamp or label statinrJ that such cot:ered 

17 p1·oduct is intended for export. 

18 IMPORTS 

19 SEC. 331. Any covered product ojj'e1·ed for importa-

20 tion h~ violation of section 332 shall be J'efused admission 

21 into the customs territory of the United States under rules 

22 issued by the SeC1'etary of the Treasury, e.Tcept that the Secre-

23 tary of the Treasury may, by such rules, authorize the im-

24 portation of such covered product upon such tenns and 

25 conditions (including the furnishiJ~.r; of a bond) as may 
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rt ppm r to him rtp propria tc to cnsu rc that such coL·ered 

product ll'ill not violate section 38:2, or will be e.I'JJOI'fed o1· 

abandoned to the Unitrd 8tatrs. The 8ecrrtary of the TJ·cas

ury shall Jn·escJ·ibe rules under this section not later than 

. 180 days after the date of enactment of this Act . 

PROHIBITED .:JCTS 

8Ec. 832. (a) It shall be unlawful-

(1) for any manufacturer or prirate labela to dis

tribute in conmlcl'ce any nezc cm:Ncd Jn·oduct to which 

a rule unde1· section 3:24 aJlplics, unless such covered 

product is labeled in accoJ·daJICC with such rule; 

(2) foJ' any nwnufacturer, distributor, retailet, or 

pril~ate labcle1· to remoee from any ne1c covered pmd

uct OJ' J'cndN i11eyiblc UII!J label I'C'Jil i1·cd to be pl'ovided 

ll'ith such pmduct undc1· a rule under section 324; 

( 3) for any manufactu re1; to fail to permit access 

to, or copyinr; of, reco}'(ls 1·equired to be supplied under 

this part, or fail to make reJmrts OJ' pmride othe1· info)> 

mation l'equirrd to be supplied under this JWrt; 

( 4) fo!' any person to fail to comply with an aflplim

blr requirement of' section 3:26' (a), (b) (:2), (b) (8), OJ' 

(b)(5}_: or 

(J) for any manufactiii'CJ' OJ' p1·icate laheleJ· to dis

tribute in com merr·e any new core red Jn·orluct tch i('lz is 
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1 not m conformity u·ith an apj!li(·ablc CJ/CI'f/Y cjJicicJicy 

2 standard undCI' this j)(ff't. 

3 (b) For plli']Joscs of this section, the tenn "nru: coz·e1·ed 

4 pmduct'' mea11s a coz.·ered jJI'oduct th~itlc of ll'hic!t has not 

5 passrd to (l }JilJ'c/zaser zclw buys SUCh ]JJ'Oducf foi' jill l'jJOS('S 

6 other than (1) reselling such ]Jtoduct, OJ' (.?) leasing .such 

7 zn·odzict {o1· a }JCI'iod in e:ccess of one year. 

8 ENFORCEJIENT 

9 8Ec. 333. (a} Except as prm·ided VL subsection (b), 

10 any person who knmuin,r;ly z.·iolates any pi'Orision of ser-tion 

11 332 shall be subject to a cin'l penalty of not more than 8100 

12 fo1· each riolation. Such jJenalties shall be assessed by t!te 

13 Commi.ssion, crcept that ]Jcna1ties for ciolatiuns of section 

14 3!32 (a) (3) u·hiclz relate to requiJ'I]mcnts }JI'escTibed by the 

15 Administrator and riolations of section 832(a}(4) ll'hich 

16 relate to requests of the Admini . .;;tmtor under section .J.?(J(b) 

17 (,?) shall be assrssed b !J the .J dm i 11 i8t )'({to I'. C i r il penalties 

18 assessed under this part may be com pi'Om ised by the arJenry 

19 o J' o f!ic·es authorized to a sse . .;;:;; the J!r JW Tty, fa 1.-i n,r; in to a reo 1111 t 

20 the natuJ'r and de,r;J·cc of the riolation and the inz;1w·t of the 

21 penalty upou a fJal·ticulrn· rcsjwndent. Eac!t riolatiou of 

22 pm·a.r;(nph (1), (?). OJ' (.:';) of section 88.?(a) sha17 con-

23 stitute a sepamtc riolation with J't'SjJcct to car11. cocCI'ed prod-

.J. fi2-fii1-0--11 
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uet, and errch day of riolatioJI of :·wr·tion .'J!J? ( o) (8) OJ' (1) 

shrdl r·oJtsiitufe rt seprn·rtfc riolatio11. 

(b) .1 s used in suh<>ection ( o), the tel' /II "knou·illf11y" 

mr·rt!ls ( 1) the harin!J ol (/cfual 1.-Jtoll'lcrlr;e, m· (.?) the Jll'e-

sumerlltoriny oj' l,·nowled,r;e deemed to he J!Osscs.'ied by rt !'ert-

sonahle man ll'ho acts in the circumstances, inclurlinrJ l,·nmnl-

ed,qe obtainable upon the e.Tercise of due care. 

( c j It shall be an unfaiJ' or dereptive act or practice in 

OJ' affecting commn·ce (un'tltin the meaning of section 5 (a) 

(1) of the Fedeml Trade Commission Act) fm· any person 

to violate section 828(d)(2). 

INJUNCTIVE ENFORCEJIENT 

SEc. 884. The United States district courts shall hare 

jzaisdiction to restrain (1) any riolation of section 882 and 

(2) any pel'son lmm dis!J·ibutiny in comme1·ce any cm~ered 

jJmduct ll'hich does not cmnJily ll'ith a11 OJIJI1icable l'llle under 

17 section 824 or 82.-). Such action may be bmu,qht in any 

18 United States district court for a district whe1·ein any act, 

19 omission, ot transactions constituting the riolation occu?Tcd, 

20 m· in such court for the district wharin the defendant is 

21 lound OJ' fJ'f/1/-"arfs business. In any action under this section, 

22 process may be serrcd on a defendant in any other district 

')'-l h 1 l d d ~·Y in w ich t 1c r rfcn ant 1·csi es m· may be found. 
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CITIZRN SUITS 

SEc. 885. (a) E:ccept as otherwise provided in subsec-

lion (b), any jJCi'SOJI may cmnmencc a ciri! action a,qainst-

(1) any manufacturer or private labeler who is 

alleged to be in violation of any provision of this part 

or any rule undct this part ( c.rcludin.7 section.c.: 8?.) ((Jid 

33,2 (a} (5), anclntles thCJ'eunda); or 

(2) any Federal agency u)~ich has a responsibility 

under this part where there is an alleged failure of 

such agency to perform any act or duty under this 

part 1ehich is not discretionary ( c.rcludin,r; any act· o1· 

duty unda section .)2/S o1· 332 (a) (5)). 

The United States district couJ·ts shall hare ,jurisdiction, ll'ith-

l.J out tc,r;ard to the amount hz controrn·.sy or the citi:enship of 

]:l the parties, to enforce such prot·ision m· rule, as the case may 

16 be. 

17 {b) No action may be commenced-

18 (1) under subsection (a) (1)-

19 ( A) prior to 60 days after the date on which 

~0 the ;J!aintifl ha:'i. r;iren nofir e of the riolation (i} 

~1 to the Administmtm·, (ii) the Com1m'ssion, and 

:2~ (iii) to any alle,r;ed t·iolator of such ptovision o1· 

')·~ 
~·} rule, o1· 
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16-1 

1 (n) if thr Commi,c.;siou has con;mencerl and is 

2 diligently zn·osrcutin.r; a civil actio11 to rerjltirr cmn-

3 ]J!iWICC' with such jJ/'OVisioll ())' /'lllc, but, in any SUCh 

4 action, any jieJ·son may inleJTenr as a malleJ· of 

5 right. 

6 (.2) llllder subsection ( ({) ( 2) zn·ioJ' to co days a ftC/' . 

7 the date on which the plaintiff lw . .;; .r;ircn notice of such 

8 action to the Adminisli'Cl[OJ' and eommission. 

9 ~Yotice undeJ' this subsection shall be gii.'C'/1 in such nwnnr1· as 

the Commission shall ptesc1·ihe by nile. 10 

11 

12 

13 

14 

15 

16 

17 

18 

(c) In such action undei' this section, the Administmtor 

OJ' the Commission (or both), if not a pm·ty, may infeiTcnc 

as a matter of right. 

(d) The cozu·t, 1n issu in,r; any final OJYlel' in any action 

brought pursuant to subsrction (a) of thi.;;; section, may all'ard 

costs of liti,r;ation (inc1udiw; reaso1wble attorney and e:cpert 

1citness fees) to any party, ll'henet:eJ' the court determines 

such mcm·d is approp-n'ate. 

19 (e) Nothing in this section shall l'estrict any ri,r;ht tchich 

20 any person ( Ol' class of pCI'sons) may hare unde1· any statute 

21 or common lmc to seek enfol'cement of this prn·t Ol' any rule 

22 thereunde?', m· to seek any othcl' 1·dicl (indudin,r; l'elicf 

23 a,r;aiust the Administmto/' Ol' the Commission). 

24 (f) For ]JUl']JOscs of this section, il a manufactm·o· or 

_25 }J/'iVafe labclet' complied i!l good faith Ieith a rule 11ndcr Jhis 
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1 part, then he shall not be deemed to hm:e cciolated any pro-

2 vision of this part by reason of the alleged invalidity of such 

3 rule. 

4 ADJILVISTRATIVE PROCEDURE AXD .JUDICIAL RETTFJW 

5 8I:'C. fJ.'3C. (a) (1) Rules undct sections 32.'3, 324, 325 

6 (a)(1), (2), (.'3), and (4)(.A), 327(b), Ol' 828 shall be 

7 Jlrescribcd in acconlance 1cith section 553 of title 5, United 

8 States Code, ea·cept that interested pe1·sons shall be afforded 

9 an opzwrtunity to present 1critten and oml data, riews, anrl 

10 arguments ll'ith 1'espect to any proposed J'ule. A t.ranscript 

11 shall bf kept of any otal presentation mulct this paragraph. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

(2) Subsfctions (c) and (d) of section 18 of the 

Federal Trade Commission Act shall apply to rules unda 

section 3:2:) other than .•:ub;ecfions (a) (1). (2), (8), ond 

(4) (A) to ,f/ze same e:ctcnt that such sul}::ection.;; a_nj1ly to 

rules unda sectiDn 18(a}(1)(IJ) of such ..Jet. 

(b) (1) Any pason u.:ho zcill be adveJ'sely affected by a 

rule promulgated under section 323 or 324 when it is effective 

may at any time prior to the si;rtieth day after the date such 

nde is promul,qatecl file a Jletition with the United States cow·t 

of azipeals for the circuit wherein such person resides 01' has 

his.zn·incipal place of business, for a judicial review thel'eof. 

A COJIY of the Jletition shall be forthwith tmnsmitted by the 

clerk of' the court to the a,qency ll'hir·h Jn'e.~cl'ibed the rule. 

Such agency thcJ'CIIJIOII .'il/((71 file in the ro!! 1'1 the nTittrn 

"· 
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I submissions to, and fmnscript of, the j!l'occcrlin.r;." on 11~hich 

' 2 the ntle wrts /)((sed rts j!l'oriderl in section .211.'2 of title .'28, 

3 r Tnited Stole.-; eode. 

4 (2) Upon the filinr; of the petition l'rfrnwl to in paro-

5 graph (1), the cow·t .shall hm:e jurisdiction to review the 1'1tlc 

6 in accordance Icith chaz1ter 7 of title 5, United 8tates Code, 

7 and to grant appmptiate rdief as provided in such chapta. 

S No nde undN section 823 m· 824 may be affirmed unless sup-

9 ported by substantial eridcnce. 

10 (8) The jurl,r;ment of the court affirming or setting 

11 aside, ht 1chole ot in zwrt, any such nde shall be final, sub-

12 jc>ct to revien~ by the Supreme Court of the United States 

13 upon artiorm·i OJ' cel'li(ication as pmcided in section 1254 of 

l·J title 28, United 8tates Code. 

l 5 ( 4) The remedies pmvided for in this subsection shall be 

16 in addition to, and not in substitution fm', any othn· remedies 

17 provided by law. 

18 (5) Section 18(e) of the Federal Trade Commission 

19 .. Act shall apj;ly to rules under srrtion 32:) other tl/({11 sub-

20 sections (a) (1), (2), (8), and (1}(.A) to the NIIIIC e.rtcnt 

21 that it rtj!Jilies to rules 1/Ji(leJ' section 18(o)(J)(B) of sw·h 

22 Act. 

23 CONSUMER EDUCATION 

24 8EC. 887. Thr Administrator shn11, in close cOOJIC'J'afion 

25 and roonlination ll'ith the C'ommission aJld aJIJn·o;n·iatc in-
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1 dustry tmdc associations and industry members, including 

') 

'" 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

retailers, and interested consumer and em:immnentrtl orpani-

zations, carry out a jJI'OfJrmn to educate consumers and othel' 

persons 1cith respect to-

(1) the significance of estimated amwal o;;emtin:; 

costs; 

(2) the tcay in ll'hich comparath:e shoppin.r;, in

cluding comparisons of estimated annual operating costs, 

can save energy for theN ation and money for consumers; 

and 

(3) such other maftel's as the .Administratm· detCI'-

rnh1es may encourage the conservation of energy in the 

use of consumN products. 

Such steps to educate conszmzeJ'S may include pulJlirations, 

audiorisual presentations, demonstrations, and the s;wnsor-

16 ship of national and regional confaences inrolring mrmu-

17 factw·ers, distributors, retailers, and consumers, and State, 

18 local, and Fedcml (] orcrmncnt representath·es. N othinr; m 

19 this section may be construed to require the com;1ilation of 

20 lists tchich compare the estimated annuol opcratin.1 costs of 

21 conszuncJ' ;n·oducts by model OJ' nwnu/acii/J'CI:s name. 

22 ANNThJ.L REPORT 

23 SEC. 33~~Idministrator shall report to the Con

'M~~~:q'·r,<;.;a!lcffhe President either (1) as J>al'l of his annual rc-
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1 port, ot' (2) h~ a separate report submitted annually, on the 

2 progress of the program undertaken pul'S1Wnt to this part and 

3 on the ena,r;y .savings impact of this part. 

4 AUTHORIZATION OF "1PPROPRLITIOXS 

5 SEC. 88.rJ. (a) There are authon'zed to be appropriated 

6 to the Administrator not llWJ'e than the follo1cin,r; rmwunts 

7 to cmTy out its responsibdities undet this part-

8 

9 

10 

(1) 81.700,000 for fiscal year 1.976; 

(2) 81,500,000 for fiscal yew· DJ77; and 

(3) 81/)00,000 for fiscal yea1· year 1.978. 

11 (b) There are autho1·ized to be appropriated to the 

12 Commission not mm·e than the fol!oll'in,r; amounts to carry 

13 out its J'eSJWnsibilities under this part-

16 

(1) $650,000 for fiscal year 1.976; 

(2) $700,000 for fiscal yea1· 1.977; and 

(3) 8700,000 for fiscal year 1.978. 

17 (c) Thc1·e rn·c mtthon'zcd to be appropriated to the Ad

]8 ministmto1· to be al1omted to thr Xational flurerw of Stand~ 

19 m·ds to carry out its resJwnsibilitirs undcJ' this part, not more 

'_)() 1 1 1 t11rm f11e fo 1 Oil' in g amounts-

21 (1) $1,100,000 foJ' fiscal ycrtJ' 1D76; 

(2) $700,000 for fiscal year 1.'J77: and 

(3) $700,000 fm· fiscal year 1978. 
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1 P~tRT C-8T.ITE EsEIWY CossERF.ITIO.v PL.tNs 

2 FISDISOS ASD PURPOSE 

3 8Ec. 861. (a) The Congress finds that-

4 (1) the d<Tclojnncnt and imjJlcmentotion by State . .:; 

5 of hues, policies, pto,r; Nt~ns, and ;n·ocerhn·cs to conseJTe 

6 and to im]JJ'oz·c c(Jiciency in the use of enrJ'f/.'1 ll'i11 hare an 

7 imnzediote and substantial rjfect in rcduciny the mfe of 

8 groll'!h of cnNgy demand and in minimizing the adrcJ·se 

9 social, economic, zwlitical, and enri1·onmcntal impacts of 

10 increasing enCI'ff!J consumption; 

11 (2) the derelopment and implementation of eneJ'f/.'1 

12 con.sn;ation Jn·ogJ'mns by States ~~·ill mo8! efficiently and 

13 effectively minimize any adveJ'Se economic OJ' cm;Jloymcnf 

14 impacts of chan,r;in.r; patterns of eneJ·gy usc and meet local 

15 economic, climatic, .r;eog/'(/phic, and other 11 nique condi-

16 tions and requirements of each State; and 

17 (3) the F'edeml Gorernmcnt has o J'csponsibility to 

18 fostcJ' and promote comprehcnsire enel'ffY conscn:ation 

19 progmms and practices !;y establishin,r; ,r;uidclines fol' 

20 such Jn·ogl'ams and Jlroridin,r; orcmll coordination, tcclz-

21 nical as.-;r.;;tancc, and financial SlljJpm·t foJ' SjJcci(ic State 

22 initiatius in cnCl'.rJ.IJ conscJTation. 

2:~ (l,) It is the JHO'pose of this pal'l to ptomotc the COJI-
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1 sel'ration of cWT.rJY and 1·educe the mtc of groll'th of cncrr;y 

2 dcmrtnd l'!J alt!hoi'izin,r; the .A rlministl'(lfor to establish JINJCe-

3 dures and r;uideline . ..; /ol' the dn:elojmlel/t anrl implemento-

4 tio/1 of Sj!tcific .State l'llCI'fJ.I/ (·nnsel'wtion ]JJ'Ofji'(//1/S onrl to 

5 proride Fcdcml finrnzcial awl tccluzical a:-;sistance to .States 

6 in .sUJIJIOrt of ...;uch jJI'OfJI'miU~. 

7 STATE KYERGJ' COSSEULlTIOS PLASS 

8 8Ec. 862. (a) The Admini.~tratrn· shall, by rule, u·it!tin 

10 

11 

12 

13 

14 

9 60 clays after the date of enactment of thi.s .Act, prescribe 

,r;uidc1ines fm· the preparation oj' a State enel'rJ!/ consrrl·a

tion lcasibility I'C}JOJ't. The Arlministmtor shall inrite thf 

GQvenWI' of C'arh /)tate to submit, n~ithin 8 month.~ aj'ter the 

eflcctirc date of such f/11 idcli ne.-;, such n J'CJIOI't. Sueh I'CJWI't 

.cJwll include: 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

(1) wz ass.essment of the feasibility of establishing a 

State ('t/el'f/!J COJISeiTftfion r;ortl, ll'h ich ,r;oal shalT consist 

of rt J'cduction, as rt /'csult of the imjilcmentation the Strife 

enCI'fJ!J consen·ation plan described in this SC'cfion, of 5 

percent o1· more in the total amount of enel'.f/!J consumed 

in such State in the yea!' 1D80 from the JII'O,iected ena.r;y 

cOJI-"IIllljlfion for such 8totc in the .'FW' 1D80, and 

(:!) a jJI'OjJOSal by such State j'or the develojmlent of 

a State ei/CI'.f/Y C0/1.-<.eJTation Jllan to uchiere such r;oal. 

(b) The Administrator shall, by 1'/llc. ICithin 6 months 

aftcl' the date of enactment of this Act, jll'escribe r;uidrlines. 




