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QUESTION:

ANSWER:

Digitized from Box 31 of The John Marsh Files at the Gerald R. Ford Presidential Library

Mr. President, what do you intend to do on the Strip
Mining Bill? Is it your plan to sign it or veto it?

I have remarked previously it is my desire to have a bill
before me so I can study it prior to making any statement

as to what I might do. This applies to the Strip Mining

Bill. There is a great deal of concern developing over

one section of the Bill relating to steep slope mining,

which may not have been adequately considered in the present
Bill. It should be pointed out that the previous strip mining
bill had made some accommodations for this type of mining,
but the same provisions were not carried over in this legis-
lation. Predictions are that present steep slope restrictions
seriously affect coal supplies of a special quality coal

used in metallurgy, and will adversely affect coal resources
for other purposes. There are roughly four Appalachian
states that use this mining technique and these restrictions
will have a very adverse economic impact on the people in

these mining operations.
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STRIP MINING VETO NOTES

1, Form a Task Force consisting of;

1L, Identify Resources
A, Key Congressional leaders

(1) Rhodes

(2) Michel -

(3) Steiger

(4)  Wampler

(5) Appalachia M/Cs

(6) Western coal M/Cs

(7) Others (list)

B, Executive

(1) FEA (Zarb and Deputies)

(2) Commerce (Sparling)

(3) Interior

(4) Domestic Council (list)

{5) ERDA (Cantus)

(6) Other Cabinet (list)

() Vice President

(8) President

(9) Other (list)

C. Qutside Resources

(1) Cramer

(2) lkard

{3) Overton

(4) Utilities Associations )

(5) U. S. Chamber e

(6) Other (list) AR A)
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aI.

Iv.

VI.

VII.

Strategy Meetings

A
B

C.
D‘
E

Rhodes and Michel
Steiger and Wampler and others

(1) Time

(2) Place

(3) List of participaunts
(4) Plan of action

Meeting of outside resources
Meeting of Congressional LA's (Max)
Task Force planning meeting

Materials

gowp

Fact sheet

' Letters to colleagues

Speeches
Circulate Veto Message

Contact key Congressional groups

oy

Holt Group
Satterfield Group
Waggonner Group
Other

Prepare pre-notification list

Vote Survey

vowp

List of Republican firm votes

List of Democratic firm votes

Possible votes, Republican and Democratic list
Make vote assignments
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VIIl. Opposition Assessment

Key leaders

Arguments

Collect materials and letters
Pressure groups

DSG position ;
Opposition strategy

.

-

.
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v

Signiiicant activities

HOoMEoOw>

Prepare counter arguments



H

ADMINISTRATIVELY CONFIDENTIAL

TO:

‘ ~ MAX /RIEDERSDORF
FROM: ? N SCHRT E

SUBJECT: STATUS REPORT ON STRIP

THE WHITE HOUSE

" WASHINGTON

March 22, 1975

JiM CANNON
JIM LYNN
FRANK ZARB

MINING LEGISLATION

The attached paper is for your
information.

A detailed interagency substantive
review of the bill is underway under
OMB's leadership. This should
provide the basis for identifying the
most desirable features to push in
Conference.

Mike Duval

Dick Dunham
Jim Cavanaugh
Jack Marsh

Vern Lioen
Charlie Leppert
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3/21/75

ADMINISTRATIVELY CONFIDENTIAL

STATUS REPORT ON STRIP MINING LEGISLATION

This is the latest assessment of the strip mlnlng bills
passed by the House and Senate.

Senate Action

Some helpful changes from last year's bill were made by the
Senate. However, one serious problem with the Senate action
has since come to light; i.e., the Senate bill combined with
floor debate makes it clear that the Senate intends that
Federally-owned coal lands will be subject to State law and
regulation. If allowed to stand, this would be an undesirable
precedent and could prevent development of Federally-owned coal
in states establishing rigid requirements.

Interior Department considers this a serious problem. It is
pOSSlble that the problem could be eliminated in Conference
since the House has a much less restrictive view.

House Action

The bill passed by the House on March 14 by a vote of 333-86
is regarded by Interior and FEA as more rigid in several
important respects than the bill you vetoed last year. The
two most important are:

. Tightening considerably the restriction on mining in
alluvial valley floors. Interior tentatively estimates
that the new restriction will increase the adverse
production impact by about 40 million tons in the first
full year of the bills application and prevent access to
substantial coal reserves in the west.

. Expansion of the scope of the reclamation fund to permit
its use to pay costs of "socio-economic impact" related
to any energy development -~ not just strip mining.

The Administration had reguested that the fund be

used only for reclamation of publicly owned orphaned
strip-mined lands, and that it not cover either public
facilities or privately owned lands.




With respect to the eight critical changes that were requested,
the House bill: .

. Eliminates the special unemployment provisions (retained
by Senate).

. Partially eliminates absolute restrictions on increased
stream sedimentation and impact on hydrology.

. Reduces the excise tax on underground-mined coal and
some strip-mined coal (change rejected by Senate).

. Changes the arbitrary restriction on impoundments (dams)
by making them subject to Corps of Engineers authority
and standards (rather than accept our change as the
Senate did).

. Rejected changes to:

- narrow the scope of citizen suits (accepted by Senate).

- authorize the Secretary to define ambiguous terms
(Senate also rejected)

- authorize mining in National Forests (Senate also
rejected) .

Interior's tentative estimate of the adverse production impact
of the House passed bill is 62-162 tons (18 to 21%) in the
first full year of its application. This compares to 48-141
million tons (6 to 18%) for last year's bill. As in the case
of previous estimates, these cover only those impacts that

can be estimated (e.g., restrictions on steep slope mining,
impact on small mine operators). Impacts could be larger if
there are delays from extensive litigation of restrictive
interpretations of ambiguous provisions of the bill.

Conference

The conferees have not yet been appointed but probably will
be next week.

It is too early to predict the probable outcome. If the best
provisions from each bill are adopted by the conference, the
bill will be better than the one vetoed last year.



THe WHITE HGousE

WASHINGTON

March 26, 1975
Jim,
I would like to discuss this with you.

Thanks,

Jack Marsh -
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MEMORANDUM FOR: WARREN RUSTAND

SUBJECT: es Dinner, BRpril 10

From our standpoint a Utilities Dinner on Apyril 10 might

be a problem because this will bz about the time that the
conference on the strip MLPin bill may be convening and

the President is faced with a very critical decision regarding
this legislation which, of course, involves the utilities.

The President may decide to confront this issue head-on but

I would want to raise the point that the strip mining bill
will be at the critical stage at that time
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THE WHITE HOUSE

NAZHINGTON

April 7, 1975

Max -~

In reference to the attached, please
note my memo to Warren Rustand
(attached). The dfigurecited (1, 000
large coal trucks) is fairly accurate,

Thanks,

Jack

T
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THE WHITE HOUSE

WASHINGTON

April 3, 1975

-

MEMORANDUM FOR: BILL SASSELMAN/DICK PARSONS . _
FROM: GLE®N SCHLEEDE - .
SUBJECT : Appalachian Coal Surface Miners

Demonstration - April 8-10, 1975

Tom Adams of Congressman Wampler's office called to alert the
White House to the plans of an Appalachian organization of
surface miners to stage a demonstration against the surface

mining bill. He indicated that current plans call for the
following:

. The delegation will leave Wise County Virginia about
midnight on Sunday April 6, arriving in the Washington
area Monday afternoon. 'Current estimates are that there
will be:

.. 1,000 large coal trucks

+o 20-30 buses : .

.. about 7,000 people including union and nonunion miners,
coal mine operators, equipment suppliers, and others
who fear loss of Appalachian coal production.

(Note: The estimate on the number of demonstrators -and
trucks sounds exaggerated.)

3 ®
. The trucks will be parked in Alexandria near Cameron
Station. .

. The group has a permit for a downtown truck parade covering
the period from 10:00am to 3:00pm on Tuesday, April 8. The
expected route will be the 14th Street Bridge to Constitu-
tion Ave., 17th or 18th Street to Pennsylvania Ave. to and
around the Capitol.

. 500 of the delegation will hold a meeting in the Cannon
House Office Building Caucus Room with the Virginia
delegation, Congressman Steiger and other House members
on Tuesday, April 8, at 10:00am. Representatives -
Interior, EPA, CEQ and the White House are being/




to attend this meeting (but not to speak).

The group has a permit for a peaceful demonstration at
the West front of the Capitol on Tuesday and Wednesday
were about 2,000 people are expected.

Representatives of the group will try to meet with all
members of the Congress that have voted for the surface
mining bill and with all Senate-House Conferees.

Congressman Wampler has been in touch with Jack Marsh,
seeking an opportunity for representatives of the delegation
to meet with the President to present petitions. (That
request is being handled by Jack Marsh and Warren Rustand.)

cc: Jim Cannon
Frank Zarb
Jack Marsh i
Warren Rustand
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April 1, 1975

MEIMORANDUM FOR: WARREN RUSTAND

FROMs JACK MARSH

Coagressmaa Wampler, whe mmmaced mianiag togion it*“
Virginia, bas called in refevence to a short appointment anext ;
Tassday, Wednesday, or Thursday, for the purpose of preseating
to the Presideat & petitioa oa behalf of individuals opposed to the -
Strip Miniag Bill.:- He would like te be accompanied by at lsast
six represeniatives of various phases of the coal indastry.

Next week I undersiand a large number of strip miaing people
plan fo drive a cenvoy of coal dump trucks to Washiagtoa {or the
purpose of preseatiang their case to Congress and the Adminis.
tration in oppositica to the Strip Mining Bill. The Wampler :
group would be leaders irom this effort, vbhnyzwﬂlporierm :
in an organized aad ordarly way. ; -
4 dhcungd nm on the chances of :uh & request baq m:-vui
because of the schedule next week, hutamhtmlwwdubma
the request.

4

cc; Dom Rumsfeld

joM/dl P P L e
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We'LL Accr:rr THE STATEMENT OF VIRGINIA'S
HarrYy BYRD OverR THAT OoF UpALL
Headline grabbing, stubborn, and possess-
ing knowledge beyond anyone ... . that’s the
apparent description we have gained of an
Arizona Congressman, Morris K. Udall. The
sponsor of the unrealistic strip mining bill

is a good example of the many “Little Phar- - =
oshs” that have gained unlimited power in ";f

the legislative halls of the U.S. Congress.

“This past Tuesday whilé hundreds of min= %

ers from Southwest Virginia, West Virginia,
Kentucky and Tennessee in an orderly man-
ner descended on Washington, Udall made it
8 point to grab. the headlines, supposedly
calling a news conference. His statements
show he has such limited knowledge of the
coal mining industry thdat he deserves the
sympathy of everyone. -

The Enterprise very strongly prefers to ac-
cept the knowledge of Senator Harry F..Byrd -
instesd of & ‘Congressmen from Arizona, that
has as much knowledge of coal mining as'a
chiid in the third grade. Udall said that the

* bill would not-réeduce U.S. coal production

nor would it throw miners out of  work. He
called tho“prot&t: in Washington “a mis-
chievous and purposeful effort” by-segments
of the coal industry' to mislead miners and
their families into thinking-their jobs were

-at stake. The visit of the miners was called

by the Arizona politician a “power play.”

" B. V. Cooper; the director of Va. Surface
Mmlng~s.nd Reclamation: Assn., said Udall
“refuses to belleve anyone has a:valid point
but  himgelf.” “Little: people get ‘elected’ to
public office. ‘They, soon: become drunk® with®
power. The nation and thousands-of citizens
suffer because of the obsession for. power and
glory and the spotlight. st L

Wtrglnlas true statesman (not a ﬂamboy-
ant politiclan) Senator Harry F. Byrd 'wel-
comed the miners. He said the strip mining
bill would result in 47,000 strip miners loos-

* ing their ‘jobs. That means about 450,000

people directly aflected. Byrd opposed the
bill. He poinhted out that the miners had a
perfect right to. make their problems known
to-the lawmakers. He emphasize-such was:
democracy; and pledged his full support.-
Congressman William Wampler; -who  has’
fought ‘the-bill continually, also welcomed

-the group .and re-emphasized his promise to
“work and-do all humanly possible to seé that

President Ford realizes the seriousness of the.-

_ problemand vetoes the bili.

It is (:bvlousJ we think, that Mr, Udall
does not begin-to comprehend the serious-
ness of the 'bill, or either he does not. care;
and has no Interest ' in the people aside _
from the:districtshe represents from his own-
state. Either; way, the Enterprise certainly
accepis thelwiew and belief of Harry .Byrd
in preference to a Congressman from Arizona,

%' The bill:is: so. stringent and demanding
that “anyoné ~that has conly a very limited
amount 6f .horse sense will readily: realize
that the steep mount;ai.n slopes of South-
west V!rglnia and West Virginia cannot be -
returned or ’re-pla.ced to appear exactly like
they were before the coal is dug. We have a
granddaughter in the first gra.de of school.
We could show her a mountain and explain
the situation; and she would realize and
know that such a demand is impossible. There
are, apparently, a large number of the Con-
gressme™ that don’t know why they voted
for the bill, or else they have no concern for
the future of the nation. Coal is and will be-
come more vital to providing the nation with
energy in the years ahead. To eliminate mil«
lions of ions annvally when the nation faces
a crisie i« the height of absurdity, and the
greatest < luplay of stupidity that has taken
place in the * ation’s Capitol in decades. This
fact is highly signiticant in view of the chaos
and conglomestion of laws that can only be
describsa as being the work of unthinkng,

inane, irrationsl people.

CONGRESSIONAL RECORD — HOUSE

The battle cry we have continually used
for months is strengthened by the pussage
of the strip mining bill, Never in the his-
tory of the United States has the need been
s0 great for statesmen and people of wis-
dom and possessing the God-given talent of
common sense as it is in this year of 1975.

- OPPOSITIO‘N TO 'THE SURFACE
MINING ACT

(Mr, WAMPLER asked and was given
permission to extend his remarks at this
point in the REecorp and to include
extraneous matter.) .

‘Mr. WAMPLER. Mr. Speaker, last week
thousands of union and nonunion sur-
" face coal miners, truckers, equipment op~
erators, suppliers, and small coal opera-
tors- peaceably petitioned the Members

-of the Congress not to enact the Surface

Mining Control and Reclamation Act of
1975, now in conference, in its present
form. _

‘Some~have attacked the surface*coal
"~ miners and the truckers, as-tools of big
“business and rapists of our environment.
They are neither. They work: for ex-
tremely small businesses and all-but a
few of the hundreds of trucks that par-
“ticipated in that parade -were owner-

operated’ Moreover, - Virginia's, surface

‘miners-want-to preserve. theiriénviron=.
ment and are willingly-abiding:by:Vir-
ginia’s surface mining reclamation‘laws.
The people of Virginia and the other
States in the Appalachian coal fields are
hopeful that there is still time to prevent
the enactment of the surface mining con-
_trol bill in its present form. They want

“to believe that their Government would -

not willingly force severe economic and
social costs on’the people of the Appala-
chian area. They desire a practical and
‘reasonable law that will allow them to
work and still provide balanced protec-
‘tion to their environment.

To assist me in presenting their case
to the Congress, I requested the Congres-
sional Research Service of the Library of
~_Congress to draft a statement using the

* best available data which would present,
in recapitulation form, the economic .

and social costs of 1mplementmg the Sur-

face Mining ~Control and Reclamation

~_Act of 1975, FLR. 25, ‘with-special atten-
tion to the “steep-slope” requirements
now in-conference. :

" 'The statement follows: :

THE ECONOMIC AND SOCIAL COSTS OF IMPLE-
MENTING THE SURFACE MINING CONTROL AND
RECLAMATION AcCT OF 1975—WiTH SPECIAL
ATTENTION TO THE STEEP-SLOPE REQUIRE-
MENTS - 2
“Central Appalachia remains the most con-~

centrated zone of poverty within the. Region™,

says the Appalachian Regional Commission

(1972 Annual Report, p:20). Do we wish to

contribute further to that dismal record by

enacting H.R. 25 in its present form? . |

Section 515 in both H.R.25 and 8.7, en-
titled Environmental Protection Performance
Standards, requires numerous actions by the
mine operator as requirements for all kinds
of surface coal mining. Specific additional re-
quxrements applicable to steep-slope surface
coal mining are:

{(d) (1)—No debris, equipment spoil mate-
rial, or waste mmeral matter may be placed
on the downslope below the bench or mining
cuf, except to provide initlal sccess and for
storage of spoil material in excess of that
required to restore the original contour,

April 16, 1975

(2)—Backfilling to the original contour
must cover the highwaill and remain stable.

(8)—Land above the top of the highwall

may not be disturbed.
. (4)—"Steep Slope” is defined by the regu-
latory authority after consideration of soil.
climate, and other‘characteristics of a region
or State. -

In its report on H.R. 25 (H. Rept.. No. 94~
45, March 6, 1975) the House Interior Com-
mittee remarked that,.although meny State
regulatory programs have special- environ-
mental standards to control mining in steep-
slope areas, their eflectiveness is problemati-
cal, The report cited Maryland’s and Ken-
tucky’s 33 degree.and West Virginia's 30 de-
gree restrictions on fill benches as being not
restrictive enough, because ' (1) :“experi-~
ence...has shown-that it is extremely diffi-
cult to stabilize such massive amounts of
material placed .on-steep downslopes,” and
{2) -because “regulation of operators is frus-
trated since it is difficult-to determine actu=
ally how much material has been plwed bver.
the side of the hill,” and (3)- since:-“most
contour surface mining in the Appalachian
States occurs on steep slopes between 14 and
33 . degrees,” operations governed by these
State regulations that ptohiblt il benches
are few (p.109). P

ECONOMIC mecr {OF THE H.R. 25-

It is difficult to arrive at precise estimau;;
of the economic impact of H.R. 25 if it were

. to be enacted.. The Administration has out-

lined its estimates ofthe extra costs, both in
-1874.on legislation then-active and: again-in
-the- past-couple of months on H.R.25.: The
following table shows -how these costs would:

impact even.more ommously -on the small
mines.

TABLE l—-ADDlTIONM. COSTS 2. TO PRODUCERS FROM

H R. 25 Rt

¥ . % ’ Al

. . surface

= - and

o Small2 All under-

" 2 surface . surface ground

. ; mines mines mines
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7 = =
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1 Plus 20 {6 20 percent Bt
# Production fess than 50,000 tons per year, o

Additional costs that were not included
by the Administration’in its estimates be-~<,
cause they are difficult to quantify; but which ™~
it states could add 25-55% more to the wtl-
mated costs, are: _ e
(1) requiremonts for:additional capxta.u-,
zatlon Sat TS
1..(2). protection of auuvxal floors

(8) restoration of uquxrers vt

(4) citizen suits

(5) designation of lands as unsuitable for

“surface coal mining

(8) costs of exploration permits
{7) increased costs due to the morstorium
on coel leasing on Federal lands
(8) removal of siltation structures
(8) restrictions on mining in Natural
Forests
(10) obtaining consent of surface owner
for exploration and mining
The Administration estimates that the U.S.
coal output could be reduced as much as 167
million tons by H.R. 25, which (at €15 per
ton) would amount to a direct reduction in
GNP of $1.75 billion.
N EMPLOYMENT IMPACT OF H.R. 25

The Administration holds that, if coal out-
put were to be reduced by 162 million tons,
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Jhigher estimate of the effect of H.R. 25, 14,000
jobs would be lost directly during the first
year of the Act's implementation. An addi-
tional 12,000 jobs would be lost indirectly,
for a total first year impact of 26,000 jobs.
This would amount to a loss in wages .of
£467 million. y ]

The House Interior Committee, in iis re-
port on HR. 25 (p. 112}, discussed some of
the costs associated with surface-coal min-
ing in steep slopes. Referring to a TVA-spon-
sored analysis of a study in Campbell County.
Tennessee, concerning the “block-cut” ap-
proach to mining on slopes greater than 26
degreess (including restoration tc the ori-
ginal contour),.stated:

ZThe entire on-site mining and reclama-
“tion costs come to $8.65 per.ton of coal for &
86-inch seam . ,. While these costs do not in-
clude haulage ot user, it is clear” that such
an operstion. is economically competiﬁve
within present market prices (December_
1974) . . . while average gbout twice the
amount of costs shown. here '(Gong Record,
Dec. 1974, p. 522069).” :

In a dissenting view of "HR:125, included’.
in the House Report (p: 175-176) Congress-
ment Sam Steiger, Don Young Bob Bauman,.
and Steve Symms, pointed out that the steep-
slope requirements constitute “another anti-
small business pravision of H.R. 25. This pro-
vision alone will put most of the smail oper-
ators out of business since it is largely small
operators who operate on steep slopes.”

Furthermore, they - conunned (p. 176) the,
. decision regarding downsl ape. spoil placement‘

bition, because: “the true test of whether-
downslope soil can be stabilized and revege-
_tated to prevent slides and excessive eroslon
depends upon the particular soil and other
conditions at each particular site.”
Certainly, experts know that variable geo-—
logical and topographic conditions produce:
differing degrees of problems:and different:
responses to natural infiluence as well as:
manmade ones. This issue was discussed at:
Iength in hearings on surface-mining legis--
lation ™ during - earlier Congresses, and’ the’
need for fiexibility in the law and in regula-
tions was amply documented at that time.
The minority report by. the four Con-
- gressmen, cited.earlier, also discussed the
magnitude of the effect of H.R. 25 on the

~ production of coal i 1973 in the Appalachian

region as follows?

.. In"1973, according to the U.S. Bureau of
Mines, half of the bituminous:coal produced’
was by surface mining methods, half of that:
‘amount came from Appalachian States, and
“half of that amount ‘came. from: slopes greater
than 20 degrees;. thus, .approximately  12%:.
of the -total U.S. production in 1873. would
have -been forb!dden under. - the  ~térms’ «of
H.R.25..

The efiect on minlng i Virginia is even
more significant. In 1973, more than a quar—~
ter of its coal production was by surface
mining (in 1971, it was 44% for the Bristol_
economic area), and virtually all of that
amount- (in 1971 it was 97% from the Bristol’
area) came from slopes steeper than 20
degrees. At the 1973 price of $11.59 per ton,
the value of the coal production that would
‘have been denied by H.R. 25 would total a
little Jess than $100 million.

Furthermore, of the 12,400 persons em-
ployed in coal mines in Virginia in 1973,
approximately 1,650 of them would have
been unable to mine this coal because it
came from surface mines having a slope
steeper than 20 degrees.

In terms of sirippable coal resources re-
maining in the Appalachian region, Vir-
ginia has 1.5 billicn tons according to the'

' U.S. Bureau of Mines (Information Circular
8531, 1871, p. 14). Although only 17% of
that amount can be mined with present

. technology, aceording to the Bureau of

CONGRESSIONAL RECORD — HOUSE

Mines, nevertheiess the 253 million tons that
are thereby classified. as sirippable reserves
do constittute a significant element in long-
range U.S. coal-picture.®. Only two percent
of Virginla.’s sizippable reserves, moreover,
is high in sulfur .in character and thus less
desirable as & source of fuel.

These strippable reserves are located In
six counties of Sowthwestern Virginia, as
follows-(B.M., 1971, p. 114)-;,

Buchanan, 38 percent.” = *

Wise, 25%, percent. - ' 5

Dickenson, 17}, percent.:

_ Lee, Tpercent.. . =

" Russell, Gpercenf: e : e

Tazewell, 5% %.,; . ;
IMPACT OF .H.R: .25 ON-U.S. ENERGY POSITION

“The Administration. has:stated that the
potential impact~of*the results of imple-’
mentation of H.R.25"would be a reduction
of coal output:in the long run of 40-162
million tons. If this had to be replaced by
" imported oil, a.nd a,ddit‘lonal 138-155 million .
barrels. of-oil- per\yea.r -would be required.

However, since ‘not all 'of this coal can be
replaced by oil; the Administration estimates’
that 20 percent: must. be supplied: by under-
ground mining of .«coal..This would result in
& 10 percent increase in.underground coal
production:; per - - year, st. .dhe 1973 rate of

\,production.” Although the mining industry
.has repeatediy :stated that-it’ could expand

production isignificantly  if. edequate safe-

guards and incentives were provided, presentv
--shortages: of capital, equipment,-and man-"

power indicatethat such: an tnc;rease —would .
should *be -made on an ‘individual -basis:i # 5

It was pointed out ln the House floor de-
bate on March 14, (Cong: Record, March 14,
p. H.1748) , H.R. 25 would do grievcus barm to.
the coal miners of Southwestern Virginia.
Numbers concerning”the effect of that bill
on gurface coal ‘mining in thé six coal-pro-
ducing counties of Virginia; graphically de-

scribe the importance of- that industry to-

the Commonwealth,- Land especially- to
ginia’s ninth district:. *

More than 100 coal surface mining coni-
panies. and suppliers operate in Virginia, em-
ploying 2,000, surface miners and 5,000-7,000
people are eémployed.-in: related jobs; thus;
8125 - million 'is added to the economy of
Nirginta. Furthermore; much of.the under=

to Vir=

ground coal mining in Virginia is made possi-"

ble’ because ’it§> undergroind-mined highs=
sulfur coal can.be. biended \with Virginia's
low-sulfur coal ‘that is surface-mined. Fur-
thermore, bBecause; the Sqouthwestern Vitginia

‘coal occurs .iniareas: with: steep-slopes (all

of - the six’ producing counties have slopes
that ‘average 20 degrees or more), the steep~
_ slope” restrictions ‘in 'I-I.R“ 25 would. have a
devasﬁa,hng effect ot thecoaa surface-mining,
industry in*Virginia; zmd wou!d ‘bring  eco-
namic. chaos. 1o this ared 6f' Appalachia:
- In the- early-half of “the 20th century
while the rest. the' Nation prospered, Ap-
palachia.” barely maintained. the status quo.
Then, i the 1950's, the demsand for coal de-
creased,,many’nnnes closed and others cut
back. Without: alternative»industry to take
up the slack. unemploymeut soared. By the
late 1950°s the s!tlmtion was critical; Appa-
lachia. was a region without hope.

In 1963,~at ‘the request of the governors
of the taen.-Appalz_wm:m?States, President
Johnson established . the-President’s Appa-
lachien Regional Commission, which com-
bines the resourcés of nine of the ten Ap-
palachian States and some ten Federal
agencies. Eight months.later the PARC sub-

*In the Bristol economic area, 86 % of the
strippable reserve of $1¢ million tons comes
from slopes of 20 degrees or greater. (CEQ
report, Senate Commitiee Print Serial 93-8,
March, 1972, p. 33).
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mitted iis report and recommedations,
which were endorsed by the Congress; the
result was that in March, 1965, the Appa-
lachian Regional Development Act became
law.

Eleven states were included in the original
bill, with New York being added during .its
passage through the Congress and Mississippi
later by amendment. The ensuing years of
tackling the program’s three goals—for so-
cial, economlc, and physical developmen‘&-
has consumed: approximately. $1 billion’ of
appropriated funds (plus another $1.5 bil-
lion for highways). The States and local
governments have contributed an equivalent
amount in both programs.

After ten years, Central Apalachia, (west-
‘ern Virginia, southern West Virginia, eastern
Eentucky, and the northern part of eastern

Tennessee) reveals a mixture of excouraging -

and unfavorable trends (Appalachisn Re-

“gional Commission, 1972 Annual Report, p.

20). Although -unemployment: has remained
significantly. .higher in Central. Appalachia
than.in’ the pation or the other,three sub-"
regions of .Appalachia, the coal mining in-
dustry has' been the largest employer since

its dramatic reversal in 1970 of the de- "

clining unemployment of the 1950's and
1960's. It would be tragic 1f .these employ-
- ment. gaing were reversed by-the saeep-stopa
requirements of HR. 25.

“Central Appalachia remams the most cen—
tralized zone of poverty: within the region,"
says the ARC 1972 Annual Report. Do we -
wish “to contribute further-to that dismisal
‘record by enac ing H_R 25 in jvs— presem:
‘ form? '5:;) P ERT o ety < )

'NATIONAL CENTER FOR ASIAN .
STUDIES.

(Mrs:; MINK asked and was given per-
mission: to- extend. her remarks at this -
point in; the Recorn.) 4

Mrs.. MINK.. Mr: Speaker; this Nat:on
is involved in a great debate at the
moment over whether: or :not there
should: be additional military -aid to
countries in Indochina. There is increas-
ing evidence that a war-weary Congress:
more: and more is. taking into considera-
tion. the: seemingiy-endless ability of
Asian insurgents to continue the present
fighting for generations on: end until the
goals- of the: liberation forces are met.
_This kind of drive, this kind of motiva-.
“tion is diffieult for most Westerners to:
understand;’ and it has: beerr suggested

Ty

that. the: willingness to endure these.
sacrifices on. such a large scale as the -

_people of Southeast Asia have for so long
is rooted in a psyche that those who look
to the Western tradition cannot hope to:
comprehend.:

= Is~it, too presumptuous to offer the
_opinion: that. had-we as a mnation been
more aware of the Asian continent as an
equal with a culture greater and richer
than ours,-and with a nationalistic will
to bear unthinkable burdens, to eommit
generations, if necessary, {o fight the
struggle of self-determination and iden-
tity to the end, that we would not have
involved ourselves in Southeast Asia, as
we did?

My point, Mr. Speaker is that those of
us educated in Western ways show an
appalling lack of knowledge and under-
standing of the ways of the East, and
while the basic considerations of the in-
surgent commitment may illusirate this
point, I wish to turn foday to the Asizy

/",Wles and ask the Congress to support
a. N Y

|

-

=

<
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ham Lincoln to the people of the State
of Israel. - -

Mr. Leon Gildesgame, a constituent of
mine from Mount Kisco, N.Y., acquired
the award-winning statue of Lincoln
sculpted by Chicago artist Sidney Loeb
for the express purpose of making this
generous donation to demonstrat;e our af-
finity with Israel.

Abraham Lincoln symbolizes, for mil~
lions of Americans, the cherished dreams
of freedom, human dignity and hope for
mankind. It is quite a senstive gesture,
then, to present a statue of this great
man to the people of Israel. For those -
people, the dreams of freedom, human
dignity, and hope have been a credo un-
der which their nation was born and un-
der which it continues to thrive. Indeed;
‘even the Israeli mational anthem, Hatik-

vah—which means Hope—expresses.the’

thoughts and-dreams’ Tor which P1e51-
dent Lincoln stood.
Mr. Gildesgame’s generous offér for t.he

presentation: of this statue to ther peo-:

ple of Israel is 2 worthy one and I hope

ihe House will facilitate this:generosity

and express through it the good relations' .
bétween the great. democracies of the
United States and Israel by the passage °
of -this resolution, the text; of~wh1ch fol-
lows: ;
. H.J. Res: 406
Joint resolution to provide for the presénta~
- tion by ihe United States to Israel of a
statue of Abraham Lincoln 1o be donated
by Leon Gildesgame: of Mount Kisco, New

York

Whereas President Abraham Lincoln sym=
bolizes for millions of Americans the cher-
ished dreams of freedom, humain- digmty,
and hope for mankind;

‘Whereas the people of- the State of Israel
share ‘with the. American people those,
dreams which Abraham meoln symbolizes
aend

Whereas Leon Gﬂdesga.me ot Mou.nt Kisoo,
New York is the owner of ah award-winning’
statue of Abraham’ L_lnc’o!n’ “which he.has

expressed an interest in. donating to the

United States in ordecr- that it ‘may beé:given
a8 a gift from the people.of the.United
States to the people of Israel:: Now, there-
fore, be it

Resolved by tne Senate and House of Rep-:

‘resentatives of the United ‘States of -America-
in Congress assembled, 'I‘hat .the President:

‘(1) shall accept, on behalf - ~of. the United
States, a etatue of  Abraham _Lincoln*from °

Leon Gildesgame of Mount Kisco, New York, - -
and (2) shall present such- statue’ to- the' lished by the~Stafe of: Virginia-for thé assembled at. the factory,inspected, dis-

people of Israel on behalf of the people-of
the United States. The President may pay
reasonable . costs incurred .in: v conjunction -
with such presentation, tncluding costs in-
curred for the transportation to; and place-
ment in, Israel of such statue.

_(Mrx. MILLER of Chio 'asked and’ was
given permission to extend his remarks
at this point in the Recorp and to in=
clude extraneous matter.)

[Mr. MILLER of Ohio’s remarks will
appear hereafter in the Extensions of
Remarks.}

* Virginis

SURFACE MINING - REGULATION,
- UNITED STATES OR VIRGINIA?

(Mr. WAMPLER asked and -was given
permission to extend his remarks at this
point in the Recorp and to include ex-
traneous matter.)

‘Mr. WAMPLER. Mr. Speaker, since

1966° the State of Virginia has regulated .

coal mining operations within its boun-
daries. Our law, amended in 1968 and
again in 1972, has proven very -effective,
yet it has not placed unreasonable bur-
dens upon operators within-the State.
Much of the success of our law can be
“attributed_to the-efforts of State legis-
lators; who have tailored.the regu]ations
to the unique characteristics of the ¢oal
beds in Virginia and have considered the
needs -of both ‘the:landowners and the
coal operators within the State. ~

‘Al large percentage of coal mined in

slope” operatlons- The average slope an-
gle-of Virginia coal mines is approxi-
mately 22 to 23 -degrees. Consequently,

coal mining on slopes of 20 degrees or
more could virtually destroy the surface
.coal mvining industry within our State.

‘Other ‘coal producing States in moun-
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~future.

2 comes’ from so-called “steép-*

any severe restrictions or prohibitions of -
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the Congress into the surface mining is-
sue have shown us that the problems as~
sociated with surface mining are unique
to the different areas of the country.
lamation methods for returning
Western lands to a useful condition can-
not be compared with lands in the East-
ern United States. This, as my colleague,
the distinguished Representative from-
the State of Arizona (Mr.: STEIGER) has
pointed out on numerous occasions, is a
weakness in the surface mining bill. The
sponsors of the -bill, in-an attempt to
write forceful effective legislation, have
impaired the flexibility that any regula-
tory authority must. have in order :to
adapt the provisions of HR, 25 to the
vastly- different -reclamations situstions
‘that will be encountered now:and in the.

Not only does H.R 25 requ:re that the
land -must -be _restored .to:a condition=7
fully capable of supporting its:previous
uses, but it also specifiés the procedure
the operator must use in‘achieving this’
-goal. It would appear, therefore, that the
supporters of H.R. 25 have confused the:
law. with .the- regulatxons—regu]ations‘
‘which, if initiated at the State regula-—
tory level, could be adapted to the.local -

tainous areas will surely suffer'from lost environment,:to: local. land <use,.to:local

* iproduction “if-the. pendirig legislationyis*=Programssfor- amcmtural-rrecreamonal, o

passed. At a timeé wheni the policies of
our Nation: should be directed toward:
developing every potential domestic en= -
ergy resource available, it is quite appar-
ent that passage: of HR. 25 or S. 7 is
incompatible with' a- progra.m of energy
independence.

- Last. week Washington was v1sxted by
a group of concerned and angry, union:
and nonunion surface miners, equipment
operators, small coal operators and sup-
pliers and the owner-operators of-coal-

an mining area. These mien know what._
_a 20-degree slope~-angle restriction would -

ments of up to $50,000 that they have in
each of their coal trucks Their concern,

is well founded, for’the present: strip~-

mining proposals . would *leave many of =
~ 858 years,-and the risk may be ‘too

these hard-warking people jobless, -

our ‘present’ natmnwide unemployment
rate is nearing double-digit. figures, .- -
I have examined closely the laws estab-

coal mining Opera.tions ‘within-its juris-. aS
diction and ‘compared these laws with-
{he present-House and Senate bills. One ~
item which I found to be particularly
important was the definition of reclama-
tion. According to the State -law, recla~
mation means “the restoration or com-
version of disturbed land to a stable con-
dition which minimizes or prevents ad-~
verse disruption and the injurious effecis
thereof and presents a reasonable op--
portunity for further productive use.”
This concept is embodied throughout
"all of the provisions of Virginia’s reec-
lamation law and should be our primary
concern in draﬁ;mg equitable and effec~

(Mr. MILLER of Ohio asked and was— tive surface mining legislation for the

given permission to extend his remarks

at this point in the Recorp and to in- -

clude extraneous mastter.)

[Mr, MITILER of Ohio’s remarks will
appear hereafter in the Extensions of
Remarks.]

rest of the Nation. If the land can be re-

‘stored to a. reasonable use,-why iIs it

. -necessary to arbitrarily restrict mining
on any slopes? It is the final result that
counts.

do to' their livelihood and ‘to the invest-+*type of Drovision establishes a negativ

" Wercannot allow this, especially, ‘when’-

~commercial -or' residential-development; %
‘to local coal mining opera.txons. antho”' .
ocal human needs.

In addition, H.R. 25 is nddled ‘with un-
-certainties for the coal mine operators; -
As  the administration has. a.lready
pointed out in testimony before both the
House "and -Senate Interior Committee -
and in statements. to congressional

~leaders, thesurface—mmmg bills have re-..-

tained provisions from the bill passed by~
the . 93d - Congress - that would--permit:

hauling trucks in the Central Appalach~ -pra;ctxca.lly -any citizen to bring civil ac-: -

“tion against mine operators, and to halt.
production ‘of vitally needed coal.-This

‘arid; unstable  framework ~within .which
the operator must. make business deci-
:signs and invest large amount of capital:
‘These commitments. may be for as long

great for:many operators. <A large drag-
line-‘or shovel, for example, -‘can cost in

*iéxcess of $8 million and must be ordered

8 years‘in_ advance.j,The unit .must- be‘
assembled, "and transported to the mine -~
site on .a huge train of 500 rail cars-or:
more.- After reaching its- destination, the- ~
shovel must be reassembled and powered-
before it can begin the production neces-
sary ‘to amortize 'its "cost. The power
plants that will consume, the coal from
these: shovels must have a planned life
of up to 30 years and must be guaran-
teed an uninterrupted.supply of coal
through long-term contracts. =
These decisions are critical to the suc-
cessful operation of the coal industry
‘and the electric utilities, and cannot ke
made in the climate of uncertainty that
would result from the prospect thai
company’s coal reserves might be locked
up. by an injunction resulting from a
civil suit. Before committing company
funds to large outlays of capital for
equipment, and before making contrac-
tual arrangements with public utilities,

The past 4 years of investigstions Wst have reasonable assur-
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ance that their productions will con-
tinue without. delays.

\nother critical point of difference be-
tween the law we have in Virginia and
that which would result from the Fed-
eral bills is thaf of restoring the original
contours of the mined land. H.R. 25 and
S. 7 would require the surface of mined
land to be restored to its approximate
original contour, with very few excep-
tions. The Virginia law does not specify
original contours, but the director of the
State regulatory agency is urged fo-en-
courage the adoption of more productive
land uses sueh’as pasture, agriculiure,

recreational areas, industrial and build-:

ing sites,  when mining operations are:

completed in each area. Not only in Virs"

ginia, but also in neighboring States as
well, the productivity of mined land bhas
actually been- increased by nof restoring

CONGRESSIONAL RECORD =+HOUSE ,

eral law would require thai al augsr
holes be filled with a noncombustible and
impervious material,- Acording to au-
thorities on ‘the subject, the only two
practical materials that meet these re-
quirements are clay and concrete. )
- If clay were used, it would have to te
forced into the auger holes with heavy
equipment, providing the bench was
wide enough to allow for their ma-
neuvering. In some cases, clay may not
“be: indigenous to the area and would
have to be-trucked in at great cost to
mine. operators. I clay is unavailable,
concrete would have.to be pumped into
the anger holes to meet the requirement.
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FOUR NEW PROPOSED RESCISSIONS
AND SIX NEW DEFERRALS UNDER
CONGRESSIONAL 3BUDGET AND.
IMPOUNDMENT CONTROL ACT OF
1974 —MESSAGE FROM THE PRESI-
DENT OF THE UNITED STATES (H.
DOC. NO. 94-109)

The SPEAKER pro tempore (Mr. Mc¢-
Farr) 1aid before the House the follow-
ing message from the President of the
United States; which was read and, to-
gether with the accompanying papers,
without objection, referred to the Com-~
mittee on Appropriations and ordered
to be printed: ; i

This could be more expensive than even ~Z0 the Congress of the United States:

the proponents of the bill imagine.

- Let us assume, for example, that coal
has been augered out, leaving a hole
4 feet- in’ diameter and: 200 feeh-deep.

the original contour.In the State of Ken~-: Lack of local clay of-proper character

tucky, orchards now yield bountiful har-
vests of fruits from lands that previously
could not have supported such agricul-~
tural activity. Perhaps more importantly,.
much of this agriculture activity could

not take-place if the original contour had~

been restored. Benches: left by coutour
mining can even serve s useful purpose
as roadbeds for public transportation.+
The Virginia surface-mining law is not
a ‘'weak law:in any respect The law is
tough, where it needs- to be- tough. For
example, H.R. 25 requires that operators
whose permits have been subsequently
revoked disclose such revocation only on
new permit. applications. The Virginia
law, -however, in addition: to- requiring-

disclosure of any such revocation, pro--

hibits the issuance of a new permit until
a detailed hearing is-convened to deter-
mine whether or not an operator should"
be allowed to engage in new surface min-.
ing operations. In this instance, Virginia

‘would dictate that concrete be used to
fill the hole, the volume of which is ap-
proximately 2,500 cubic feet. If the oper--
.ator purchases. the concrete Irom a
ready-mix_ supplier, he must order 94
cubic yards of concrete at.a current price
. of $30 per cubic yard for a total cost of
‘nearly $2,800. - 2
" The operator, imr creating' the hole;
“removed approximately 126 tons of coal,
which. at current .market prices of $20
per ton is worth $2,520. The total market
value of the eoal, minus the single cost of
filling: the hole, therefore, nets the oper-
“ator a loss of $280. This. does not -even
account for labor costs, equipment
amortization, and other expenses which,
when added to reclamation: cost; will
send many operators on a tailspin into
bankruptcy. Even if the operator pur-
chased his own. concrete-mixing equip-
:ment and thus was able to cut the cost
.of. his concrete-filling operation in half, .

felt that former honcompliance with the _:he- would.barely break even while in-
law should not be taken lightly, and has-: curring the high cost of-the additional
reinforced these provisions- to- prevents:equipment: If auger mining is destroyed
repeated offenses, .. ~mmni o Snueakaihy this‘one provision, which'seems m;ehr,

Another sectionof~“the Federal law Swe can'subtract 15.7 million tons of ‘coal

b which may prove overwhelming for coal- or the energy.equivalent of 62.8 million:

operators is that' desling -.with auger- barrels of imported oil from Project In=
mining. ‘According- to preliminary coal dependency program..

statistics of the U.S. Burean of Mines This is just one example of a lack of
15.7 million tons of coal were produced consideration for an industry which in
in the United States by auger mining in -the past-has struggled to survive. We
1973. This figure accounted for about-3. should not kill it now when we need it
percent of. the. total U.S..output of coal. the most. Renewed interest-in coal min-
for that year. Almost 2 million tons of = ing has brought s resurgence to the econ-

that 15.7 million production came from *omy of Appalachia, one of our Nation’s

the State of Virginia. Auger mining'is. mostimpoverished areas.The fruck cara-
important because it increases the effici~". van of central Appalachia’s citizens and
ency of coal recovery from surface min=- ‘taxpayers are telling us what they want
Ing operations in mountainous aress.. and what they need. How, in good con-
The operator bores into the sides .of science, can we ignore them now? )
mountains and extracts coal that can-*  Coal mining is finally emerging once
not otherwise be surface mined due t0 Gggin as an important industry and it
overburden thickness. Such mining op- ‘i an essential industry if energy inde-
erations do, however, leave horizontal- pendence is to be achiéved. Ill-conceived
holes, sometimes 7 feet in dlameter and = £
up to 300 feet i : proposals; such as the one now before
eet in length, In the sides of e s :

hills or mountains, The State of Virginia US> E.R- 25, would dasl. thase hopes. I

¢ trust that:the conferees.can learn from

realized the potential probi i
such holes nnattended sad remites thas . the successful legislative efforts of. the

auger holes be entirely covered after the State of Virginia, and pass a surface
augering operation. The Federal law, mining bill that will be fair for all con—
however, is so stringent in its reclama~ cerned, and will permit our Nation to
tion requirements for auger mining op- ‘provide its citizens with the kind of life
erations that it could result in the closing ‘that ' they gave struggled so hard to

of many mines. As it is written, the ~ attain, /
N Uk \/
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.gress in the fall of 1974. I am also trans- |

I herewith report four new proposed
rescissions and six new deferrals as re-
quired by the Congressional Budget and
Impoundment Confrol Act of 1974. In
addition, I am transmiting two supple-
mentary reports which.revise deferral
reports made to the Congress in previous
special messages. R

Five of the reports contained herein
are withholdings in the fourth quarter
of funds authorized under the Continu-
ing Resolution for the Department of
Health,; Education, and Welfare. Reso-
lution of two of these items might be
better served by action upon the Admin-
istration’s appropriation request for
health planning and emergency school
aid in the Secand 1975 Supplemental Ap-

-propriation bill now pending before the

Congress. e
The items I am submitting in this spe--
cial message;’ along with other actions

‘I have already proposed, provide a means

of restraining budget outlays and there-
by can help hold the fiscal year 1976

_budget deficif 'within reasonable bounds.

When I signed the tax reduction bill on
March 29,-1975, I noted that the esti-
matetd 1976 -deficit had reached about
$60 billion and was threatening to go as
high as $100- billion. Such an enormous
deficit could-generate another inflation=

.ary. spiral and‘ might well choke off any

economic recovery. I will continue to-re-
sist every-.attempt to: add to the deficit. .
The details-of the rescission and de-
ferrdl reports are attached. !
&7 ‘ .~ Gerarp R. Forp.
‘ Tar WHITE HOUSE, April 18, 1975.

NINE SUPPLEMENTARY REPORTS

- REVISING DEFERRAL REPORTS,
AS REQUIRED BY CONGRESSIONAT,
BUDGET AND IMPOUNDMENT CON-.
TROL ACT = OF 1974—MESSAGE
FROM THE PRESIDENT OF THE
}J(}g:;TED STATES (H. DOC. NO; 94— _

The SPEAKER pro tempore Iaid be-
fore- the House the following message
from the President of the United States;
which was read and, fogether with the
accompanying papers, without objection.
referred to the Committee on Appropria-
tions and ordered to be printed:

To the Congress of the United States: t

As required by the Congressional
Budget and Impoundment Control Act
of 1974 (Public Law 93-344), I am trans-
mitting nine supplementary reports that
revise deferral reports sent to the Con~ .

-
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Mr, Marsh --

Glenn Schleede called re the attached: Strip
Mining Legislation. There is a 4th alternative:

Hardline attempt to influence conferees
with maximum press exposure followed
quickly by an attempt to negotiate a
compromise with the Conferees.

This alternative is a Zarb/Morton alternative.

This is the alternative Max goes with.

Schleede said they are trying to get this to the
President as quickly as possible upon his return
from New England.

If possible, Schleed would like a call from you
re your recommendation.

Thanks.



PER MY CONVERSATION WITH Schleede:

#%%This is going to the President
upon his return today (Sat.)
and JOM might not even have
to look at it - (since it will
probably be too late). ’
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THE WHITE HOUSE
WASHINGTON
April 17, 1975
MEMORANDUM FOR: PHITL, BUCHEN
MAX FRIEDERSDORF
ALAN GREENSPAN
VACK MARSH
BILL SEID
FROM: JIM CANNON:
SUBJECT: STRIP MI ING LEGISLATION
We believe it is important to bring the President up to
date on the status of this legislation and to obtain his
decision on possible additional steps to influence the
legislation.
. May. we have by noon on Friday, April 18, .your comments
on the attached draft memorandum and your choice among
the alternatives.
We are also obtaining comments and votes from Rog Morton,
FPrank Zarb, Russ Train, Bill Simon and Russ Peterson.
ttachment
cc: Jim Lynn
!
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SUBJECT: =~ = Strip Mining Legislation f - T

House-Senate Conferees began meeting on the strip
mining bills on Wednesday, April 16, with attention to
major issues expected on April 23. Agreement on a bill
now appears likely during the week of April 28.

This memorandum is to: (a) report on the House and Senate
bills, (b) comment on the outlook for Conference actions,
and (c) seek your decision as to whether additional steps
should be taken to influence the Conference or to posture
the Administration for acceptance or veto of the bill.

THE BILLS PASSED BY THE SENATE (84-13) AND HOUSE (333-86) .

. Changes from last year's bill. Your February 6, 1975, . .
letter (copy at Tab A) which transmitted the Administration's '
bill indicated that eight changes were "critical to overcome
objections” which led to your veto, and that additional

changes were needed to reduce unnecessary production impact

"and make the bill more effective and workable.

The table at Tab B shows the results of House and Senate
action. Briefly, it shows that: . .

. Three serious new problems were created in one house
" or the other. All three affect the potential for
Western coal development by locking up reserves and
reducing expected production. They involve:
- Making Federal coal lands subject to State law and
‘regulation, including bans on mining. ' s
~ Restrictions on mining of alluvial valley floors.
~ Establishing a precedent in Federal law with respect
to water rights by requiring that a mining permit
.applicant demonstrate ability to replace interrupted
-water supplies. -



A

. Of the eight critical changes:

- None were fully adopted by both houses.
- Two were partially adopted by both houses:
. partial 1ifting of prohibition on sediment increases.
. Modified restrictions on location of impoundments
(dams)
- Two were fully adopted by one house:
. Narrowing of citizen suits.
. Eliminating special unemployment provisions.
- Three were partially adopted or partially covered in
report language in one house: :
. Restriction on impacting hydrologic balance.
Authority to define ambiguous terms.
. Reducing the tax on coal for a reclamation

fund —-- (but the permissible uses of the fund
were broadened).
- One change -- to permit mining on national forest
1ands under certain conditions -- was specifically

rejected by both houses.

. Of the nineteen other changes requested, {(a) four were
fully accepted and one partially accepted in both houses,
(c) three were partially accepted in one house, (d)
seven were rejected in both houses, and (e) two were made
worse in one house.

Impact of the bills on coal production and reserves,
unemployment, inflation. Your February 8, 1975, letter
indicated that changes from last year's bill were necessary
to avoid unnecessary loss of coal production (and the
resulting need to rely on oil imports), reduce ambiguities
in the bill, avoid inflationary impact, and correct other
deficiencies. Accessibility of reserves also requires
attention because of House changes with respect to alluvial
valley floors. 1Interior and FEA have estimated the impact
on these factors which are summarized below and provided
in more detail at Tab C: ‘ '

s.7 ~ H.R.25

. Loss of coal production in the
1st full year of application,not
including potential impact of
delays from litigation or
restrictive interpretations of
ambiguous provisions:

- in millions of tons - - - - 40-162

. 62-162

as % of expected 1977 production 5% to 22% 8% to 22%
By way of contrast, the vetoed bill involved a potential
production loss of 48-141 million tons and the Adminis-

tration's bill could reduce expected production by S

~ 33-80 million tons. PCET
. Lock-up of Coal Reserves, . . i
principally because of restrictions k Ve
on mining in alluvial valley ’
floors: S
~ in billions of tons - - -_.- 12-72 33-72

- as % of demonstrated surface-
mineable reserve of 137
billion tons - - - —- - - - - 9% to 53% 24% to 53%
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. Increased 0il Immorts,‘assuming
80% of lost coal production is
replaced by oil.

~ millions of barrels per yvear 138~559 215~559
- dollar value - billions $1.5 to $6.1 $2.4 to $6.1
. Job Losses - direct and : 9,000 to 14,000 to

indirect 36,000 36,000

.. Inflationary Impact - in
addition to higher cost foreign
0il would include (in millions)

- Fee for reclamation fund $130 $204
- Higher production and
reclamation costs $171 $171
'~ Federal & State Program
Administration $+66— $3-35-
o to 100 42
Pueo 0

THE CONFERENCE

Schedule and Actions Taken by the Administration.
Work on controversial issues is expected to begin on April 23.
Committee minority staff believe that Democratic conferees
have already reached essential agreement and the Conference
will be completed quickly. A number of the changes requested
in your letter will not be subject to Conference. Detailed
position papers outlining Administration position and
rationale have been prepared for 29 specific issues which
will be subject to Conference action. These papers have
been provided to Senator Fannin, Congressman Steiger and
other minority conferees, If the positions in these papers
are adopted, the estimated adverse effects will be reduced.

Prediction. It is too early to predict the outcome
. with any certainty, but our current estimate with respect
to "critical”" changes and new problems are that:

. Problems involving alluvial valley floors, State
control over Federal lands, and water rights will be
mitigated somewhat but will remain serious.

. The Administration position probably will not be
adopted with respect to citizen suits or special
unemployment provisions.

. Changes or report language will be adopted to (a) reduce
the effect of restrictions on siltation, hydrologic
impact, and impoundments; (b) reduce somewhat the
excise tax on coal; and (c¢) indicate that current
law permits defining ambiguous terms in regulations. ...

. The Administration position has been rejected with ;.
respect to mining in, national forests. iﬁ
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The net result probably will be a bill that is very similar
in acceptability to last year's bill. However, the conferees
could vote out a blll that would be either significantly
better or worse.

IMPACT OF THE MINERS' DEMONSTRATION

The miners' demonstration last week apparently had several
objectives, including (a) highlighting the impact* on small
mine operators in Appalachia of steep slope restrictions
and permit applications, (b) emphasize expected unemployment,
(c) point out that most States have adopted strip mining
controls since the bill was first proposed in 1971,

(d) urge you to veto the bill, and (e) urge those favoring.
the bill in the past to vote to sustain a veto. The
Congressional relations staff believe it is too early to
assess the impact of the demonstration but they note that
it apparently has impressed some members from Appalachian
states. The demonstration was sponsored by small mine
operators and was neither supported nor opposed by large
coal mining companies.

OVERALL OUTLOOK FOR THE BILL

There continues to be strong national sympathy for the bill
particularly among environmentalists and among people who
are not directly affected. Supporters of the bill are
contending that its impacts on production, unemployment,
etc., are grossly overstated. The inconsistency between
the bill and the goal for increased coal production is not
widely perceived.

Congressman Burton is a strong proponent of the bill and it
is likely that the Democratic caucus will continue to
support passage of a rigorous, environmentally oriented bill.

At present, the Congressional Relations staff believes it
will be very difficult to sustain a veto.

CUMULATIVE EFFECT OF NEGATIVE ENVIRONMENTAL DECISIONS

In reaching your position on surface mining legislation, eyous
‘may want to consider a cumulative impact of a number of

‘your decisions affecting environmental concerns that have
Peen offensive to the laxge number of people in the country
who want to 1mprove the environment. These include last
year's surface mining bill,clean air amendments, the Interior
Secretary appointment, the land use legislation issue, and
moves 1nvolv1ng leasing and development of oil and gas on the
OCS and coal in the West.

*which would be essentlally the same under the Administration's
bill. - :



ISSUE FOR DECISION

Should additional actions be taken by the Administration to
try to improve the billl in contférencée or to posture the
Administration for acceptance or veto?

Alt. #1: A conciliatory attempt now to influence the
Conference. Review the bills personally with Morton,
Zarb and Train and obtain agreement on a very small
number of desirable changes that would be sought in
a"last ditch" attempt to influence the bill and cut
losses. Approach conferees either through:

A. Personal contact by the three principals; or

B. A Presidential letter with a concilliatory tone.
Either approach should be followed with detailed
negotiations—~-preferably by a principal who is auth-
orized to commit you to accept a bill if the conferees
make concessions.

Pro

. Best approach for taking advtage of any flexibility
that the conferees may be willing to exercise(e.q.,
small changes in report language).

. Positions the Administration to accept a bill that
it probably will get anyway.

Con -

. May be construed as caving in, thus weakening
further chances of getting changes in undesirable
features of the bill.

. To the extent changes are accepted, narrows the basis

for veto.

Alt. #2: A hard line attempt now to influence the Conference.
Dispatch a Presidential letter to the Conferees which
(a) continues position in February 6 letter; (b)
reiterates changes needed to avoid a veto; and (c)
lays out the best possible case for concerns about
the bill. A draft letter is enclosed at Tab D.
(This draft should give the basis for evaluating
the strength of the opposition case--in terms of
impact on the public and Congress—-if a veto is decided.)]
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Pro

. Makes clear your resolve to continue pushing for
a better bill.

. Attracts attention to issues and may influence
some conferees to improve the bill.

. Provides a rallying point for opponents of
undesirable features of the bill.

. Unlikely to have much impact on the bill.
. Reduces options for accepting the bill when it passes.
. Using argumentsagainst the bill now may weaken
their impact later . if a veto is decided, and prov1de
more time for counterarguments.

Alt. #3: Make no significant moves now. Continue current

work with Conferees, maintaining position in February

6 letter. Immediately assess results of conference

and decide then whether to:

A. begin posturing o accept or veto the bill through
an announcement:of your intentions before floor
votes; or

B. wait for final Congressional action before
deciding acceptance or veto.

Pro

. Additional action now is unlikely to affect the
Conference bill.

. Keeps options open to accept or veto the bill.

Con

. Passes up the last opportunity to -influence .-
contents:of the bill -- short of a sustained veto.
. Passes up an opportunity to begin positioning
to accept the bill or to sway marginal votes
against undesirable features of the bill.

RECOMMENDATIONS AND DECISION

Alt. #1. A concilliatory attempt now to influence
the Conference.

Alt. #2. A.hard line attempt now to influence the
Conference. .

g

Alt. #3. Make no significant moves now. L ERa,






THE WHITE HOUSE

WASHINGTON

February 6, 1975

Dzaxr Mr. Spezker:

Our Nation is faced with the need to find the right
balance among a number of very desirable national
objectives. We must find the right balance because
we simply cannot achieve all desirable objectives
at once -

. In the case of legislation governing surface coal
mining activities, we must strike a balance between
our desire for environmental protection and our need
to increase domestic coal production. This consid~
eration has taken on added significance over the past.
few months. It has become clear that our abundant
domestic reserves of coal must become a growing part
of our Nation's drive for energy independence..

Last December, I concluded that it would not be in the
Nation's best interests for me to approve the suxrface
coal mining bill which passed the 93rd Congress as

S. 425. - That bill would have:

. Caused excessive coal production losses,
including losses that are not necessary
to achieve reasonable environmental pro-
tection and reclamation reguirements.

The Federal Energy Administration esti-
mated that the bill, during its first
full year of operation would reduce coal
production between 48 and 141 million
tons, ox approximately 6 to 18 percent

of the expzacted production. Additional
losses could result which cannot be
quantified because of awbiguities in the
bill. Tosses of coal production are par—
ticularly important because each lost ton
of coal can mesan importing four aﬁditlonal
barrels of foreign oil.
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. Caused inflationary impacts because of
increased coal costs and Federal expen-—
ditures for activities which, however
desirable, are not necessary at this
time.

. Failed to correct other deficiencies that
had been pointed out in executive branch
communications concerning the bill.

The energy program that I outlinsd in my State of the
Union Message contemplates the doubling of our Nation's
coal production by 1985. Within the next ten years,
my program envisions opening 250 major new coal mines,
2 majority of which must be surface mines, and the
construction of approximately 150 new coal fired elec—
tric generating pladts, I believe that we can achieve
these goals and still meet reascnable environmental
protection stanaaraa.

I have again reviewed S. 425 as it passed the 93rd
Congress {which has been reintroduced in the 94th
Congress as S. 7 and H.R. 25) to identify those pro-
visions of the bill where changes are critical to
overcomz the objections which led to my disapproval
last Dzcempber. I have also identified a number of
provisions of the bill where changes are neeaded to
reduce further the potential for unnecessary produc-
tion impact and to make the legislation more workable
and effective These few but important changes will
go a long way tova?d achieving precise and balanced
legislation. The changes are summarized in the first
enclosure to this letter anu are incorporated in the
enclosed draft bill.

With the exception of the changes described in the flrst
encloaure, the bill follows S. 425.
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I believe that surface mining legislation must be
reconsidered in the context of our current national
needs. I uryge the Congress to consider the enclosed

bill carefully and pass it promptly.

Sincerely,

The Hoporasbie
The Spsaker
U.S. House of Represontatlves

Washington, D.C. 20515

p——



SUMMARY OF PRINCIPAL CHANGES FROM S. 425 (S. 7 and H.R. 25)
INCORPORATED IN THE ADMINISTRATION'’S
SURFACE MINING BILL

The Administration bill follows the basic framswork of 8. 425
in establishing Federal standards for the environmental pro-
tection and reclamation of surface coal mining operations.
Briefly, the Administration bill, like S. 425:

- covars all coal surface mining operations and
surface effects of underground coal mining;

-  establishes minimum natlionwide reclamation
standards;

-  places primary regulatory responsi ibility with
the States with Federal backup in cases where
the States fail to act;

- creates a reclamation program for previously
mined lands abandoned without reclamation;

—~ establishes reclamation standards on Federal
lands.

Changes f£rom S. 425 which have been 1ncorporated in the
Administration bill are summarized below.

Critical changes.

1. Citizen suits. S. 425 would allow citizen suits against
any person for a "wviolation of the provisions of this
Act." This could undermine the integrity of the bill's
permit mechanism and could lead to mine-by-mine litiga-
tion of virtually every ambiguous aspaect of the bill
even if an operation is in full compliance with existing
regulations, standards and permits. This 1is unnecessary
and could lead to production delays or curtailments.
Citizen suits are retained in the Administration bill,
but are modified (consistent with other environmental
legislation) to provide for sults against (1) the regu-
latory agency to enforce the act, and (2} mine operatoxrs

" where violations of regulations or permits are alleged.




for coal production.
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Stream siltation. S. 425 would prohibit increased
stream siltaticon ~- a requirement which would be
extremely difficult or impossible to meet and thus
could preclude mining activities. In the Administration's
bill, this prohibition is modified to require the maxi-
mum pwaculcablo limitation on Sllta+lon. '

Hydrologic disturbances. S. 425 would establish absolute
requirements to preserve the hydrologic integrity of :
alluvial valley floors -- and prevent offsite hydrologic
disturbances. Both regulrements would be ;ngossxbl to
meet, are unnecessary for reasonable environmental pro-
tection and could preclude most mining activities.  In
the Administration's bill, this provision is modified

to regulre that any such disturbances be prevented to
the maximnum extent practicable so that there will be a
balance between environmental protection and the need

Ambiguous terms.  In the case of S. 425, there is grea;
potential for court interpretations of amblguous pro-
visions which could lead to unnecessary or unanticipated
adverse production impact. The Administration's bill -
provides explicit authority for the Secretary to define
ambiguous terms so as to clarify the regulatory process
and minimize delays due to litigation.

Y

Abandoned land reclamation fund. 8. 425 would establish
a tax of 35¢ per ton for underground mined coal and 25¢
per ton for surface mined coal to create a fund for re-
claiming previously mined lands that have been abandoned
without being reclaimed, and for other purposes. This
tax is unnecessarily hlgh to finance needed reclamation.
The Administration bill would set the tax at 10¢ per ton
for all coal, providing over $1 billion over ten years
which should be ample to reclaim that abandoned coal ’
rinaed land in need of reclamation.

Undexr S. 425 funds accrued from the tax on coal could be
used by the Federal government (1) for financing construc—
tion of roads, utilities, and public buildings on reclaim=a
mined lands, and (2) for distribution to States to finance
roads, utilities and public buildings in any area where
coal mining activity 1is expanding. This provision need-
lessly duplicates other Federal, State and local programs,
and establishes eligibility for Federal grant funding in

a situation where facilities are normally financed by
local ox State borrowing. The neced for such funding,
including the new grant program, has not been established.
The Administration bill does not provide authority fox
funding facilities. « , PAETREL P
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6. Impoundments. S. 425 could oprohibit or unduly restrict
S I Y
the use of most new or existing impoundnents, even though
constructed to adeguate safety standards. In the

»

o
Administration's bill, the provisions on location of im-
-poundments have been modified to permit their use where
safety standards are met.

7. National forests. 5. 425 would prohibit mining in the
national forests —— a prohibition which is inconsistent
vith multiple use principles and which could unnecessarily
lock up 7 billion tcons of coal reserves (approximately JOO
of the uncommitted Federal surface-minable coal in the
contiguous States). In the Administration bill, this
provis%on is modified to psrmit the Agrlculture Secretary
to waive the restriction in spescific areas when multiple
resource aﬂalyals indicates that such mlnlng would be in
the public interest.

. »

8. Spacial unemployment provisions. The unem ployment pr0v1blon
of S. 425 (l) vould use unfair discrimination amwong
classes of unemploya rsons, (2} would be difficult to
administer, and (3) d set unacceptable precedents in-
cluding unlimited be t terms, and weak labor force
attachment reQleorcnts This provision of S. 2425 is
inconsistent with P.L. 93— 507 and P.L. 93-572 which were
signad into law on December 31, 1974, and which signifi-
cantly broaden and 1engunvﬂ general unemployment assistance.
The Administration's bill does not include a spa01al
unemploynent provision.
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Other Important Changass. In addition to the critical changes
from S. 425, listed above, there are a number of provisions
which should be modified to reduce adverse production impact,

stablish a more workable reclamation and enforcement program,
eliminate uncertainties, avoid unnecessary Federal expendituxr
and Federal displacemsnt of State enforcement ac;lvwgy? and
solve selected other problems.

1. Antidegradation. S. £25 contains a provision which, lf
" Iiterelly interpreted by the courts, could lead to a non-
degradation stapﬂar& (similar to that experienced with
the Clean Air Act) far yvond the environmental and
reclarwulon reﬁnvfete

disruption. Changes are in-

;
be
s of the bill. This could lead
4
ation bill to overcoma thig

cludca in the AQﬁlﬁ‘SLL
probleimn.
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Reclawmation fund. S. 425 would authorize the use of
funds to assist private landowners in reclaiwming their
lands mined in past years. Such a program would result
in windfall gains to the private landowners who would
maintain title to their lands while having them reclaimned
at Federal expense. The Administration bill deletes

this prcvision.

Interim program timing. Under S. 425, mining oparations
could be forced to close down simply because the regula-
tory authority had not completed action on a mining permit,
through no fault of the oparator. The Administration bill
modifies the timing requirements of the interim program to
minimize unnecessary delays and production losses.

Federal preemption. The Federal interim program role
provided in S. 425 could (1) lead to unnecessary Federal
preemption, displacement or duplication of State regula-
tory activities, and (2) discourage States from assuming
an active permansnt regulatory role, thus leaving such
functions to the Federal government. During the past
few years, nearly all major coal mining States have
improved their surface mining laws, regulations and
enforcement activities. In the Administration bill,
this requirement is revised to limit the Federal enforce-
ment role during the interim program to situations where
a violation creates an imminent danger to public health
and safety or significant environmental harm. :

Surface ownar consent. The reguirement in S. 425 for
suxface owner's consent would substantially modify
existing law by transferring to the surface owner coal
rights that presently reside with the Federal government.
S. 425 would give the surface owner the right to "veto"
the mining of Federally owned coal or possibly enable
him to realize a substantial windfall. IXn addition,

S. 425 leaves unclear the rights of prospectors under
existing law. The Administration is opposed to any
provision which could (1) result in a lock up of coal
reserxves through surface owner veto or (2) lead to
windfalls. In the Administration's bill surface owner
and prospector rights would continue as provided in
existing law.

Federal lands. S. 425 would set an undesirable precedent
by providing for State control over mining of Fedarally
owned coal on Federal lands. In the Administration’s bill,;
Federal regulations governing such activities would not bhe
preempted by State regulations.
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10.

11.

12.

5

Research centers. §. 425 would provide additional funding
authorization for mining research centers through a formula
grant program for existing schools of mining. This pro-
vision establishes an unnecessary new spending program,
duplicates existing authorities for conduct of research,
and could fragment existing resesarch efforts already
supoorhed by the Federal government. The provision is.
deleted in the n“mlnlstratlon blll.

PrO%;b?th“ on mining in alluvial valley floors. 8. 425
would extend the prohibition on surface mining involving
alluvial valley floors to areas that have the potential

for farming or ranching. This is an unnecessary prohibi—
tion which could close some existing mines and which would
lock up significant coal ressrves. In the Administration's
bill reclamation of such areas would be reguired, making
the prohibition unnecessary.

Potential moratorium on issuling mining permits. S. 425
provides for (1) a ban on the mining of lands under study

for designation as unsuitable for coal mining, and {(2) an
avtomatic ban whenever such a study is requested by anyone.
The Administration's bill modifiles these provisions to

insure expeditious consideration of proposals for designating
lands unsuitable for surface coal mining and to insure that
the reguiremant for review of Federal 1ands will not trigger
such & ban. .

Hydrologic data. Undexr S. 425, an applicart would have

to provide hydrologic data even vwhere the data are already
available -— a potentially serious and unnecessary workload
for small miners. The Administration's bill authorizes the
regulatory authOLity to waive the requirement, in whole or
in part, when the data are already avallable.

Variances. S. 425 would not give the regulatory ahthorlty
adequate fWexiblllty to grant variances from the lengthy .
and detalled performance spﬁczflcatlons. The Administration’'s
bill would allow limited variances —— with strict environ-
mental safeguards —- to achieve specific post-mining land
uses and to accommodate equipment shortages during the
interim programn.

Permit fee. The reguirement in S. 425 for payment of the
nining fee before opsrations begin could impose a larxge
"front end" cost which could unnecessarily prevent some
mine openings or foxce some operators out off business. In
the Administration's bill, the regulatory authority would
have the authority to extend the fee over %ﬂvcral yﬁars.
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17.

18.

The attached listing shows the sections of §. 4
If.R. 25) which are affected by the above change

6
Preferential contracting. 8. 4235 would reguire that special
preference be given in reclamation contracts to operators
who lose their jobs bscause of the bill. BSuch hiring should
be based solely on an operatcors reclamation capability. The
provision does not appeax in the Administration's bill.

Any Class of buyer. S. 425 would require that lessees

of Federal coal not refuse to sell coal o any class of
buyer. This could interfere unnecessarily with koth
planned and existing coal mining operations, particularly
in integrated facilitizs. This provision is not included
in the Administration's bill.

Contract authority. S. 425 would provide contract
authority rather than auvthorizing appropriations for
Federal costs in administering the legislation. This
is unnecessary aad inconsistent with the thrust of the
Congressional Budget Reform and Impoundment Control Act.
In the Administration's bill, such costs would ba
financed through appropriations.

Indian lands. S. 425 could be construed to require the
Secretary of the Interior to regulate coal mining on
non-Federal Indian lands. In the Administration bill,
the definition of Indian lands is modified to eliminate
this possibility. ' : ‘

Interest charge. S. 425 would not provide a xeasonable
level of interest charged on unpaid penalties. The
Administration's bill provides for an interest charge
based on Treasury rates so0 as to assure a sufficient
incentive for prompt payment of penalties. '

Prohibition on mining within 500 feet of an active mine.
This prohibition in S. 425 would unnecessarily restrict
recovery of substantial coal resources even when mining
of the areas would bz the best possible use of the areas
involved. Under the Administration's bill, mining would
be allowed in such areas as long as it can be done safely.

Haul roads. Reguiremsnts of S. 425 could preclude some
mine cperators from moving theixr coal to market by

preventing the connection of haul xoads to public roads.
The nami Loy P of LI b’"zl 7, 13 d'_F, "”h: YUY e
The Administration's bill would modify this provision.

te
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LISTING OF PRINCIPAL PROVISIONS IN S. 425 (8. 7 and H.R. 25}
THAT ARE CHANGED IN THE ADMINISTRATION'S BILL

Other Important Changes

1'

Delete cor clarify language
which could lead to unin-
tended "antidegradation"
interpretations

Modify the abandoned land
reclamation program to

(1) provide both Federal
and State acquisition and
reclamation with 50/50 cost
sharing, and (2) eliminate
cost sharing for private
land owners

102 {a) and {(d)

Title IV

Title or Section Administration
Subject S.425,5.7,H.R.25 Bill
Critical Changes
1. Clarify and limit the scope
" of citizens suilts - 520 420
2. Modify prohibition against 515 (b) (10} (B) 415 (b) (10) (B)
stream siltation 516 (b) (9) (B) 416 (b) (9) (B)
3. Modify prohibition against 510 (b) (3) £10(Db) (3}
hydrological disturbances 515 (b} (10) (B) 415 (b) (10) (E)
4. Provide express authority ' »
to define ambiguous terms in
the act None 601 ()
5. Reduce the tax on coal to
conform more nearly with
reclanation needs and 401 (d) 301 (a)
eliminate funding for :
facilities
6. Modify the provisions on 515 (b) (13) 415 (b} (13)
impcoundwrents 516 (b) (5) 416 (b) (5)
7. Modify the prohibition
against mining in national ~
forests 522 (e) (2) £22 {e) (2)
8. Delete special unemployment . 4 ‘
provisions 708 None

102(a) and (c)

Title TITL



Subject

S$.425,5.7,H.R,25

New Bill

Revise timing requirements
for interim program to
minimize wvnanticipated
delays

Reduc= Federal preemption
of State role during

interim program

Eliminate surface ownex
consent requirement; con-~
tinue existing suriace and
minsral rights

Eliminate requirement that

- FPederal lands adhere to

10.

11.

12.

requirements of State
programs

Delete funding for
research centers
Revise the prohibition
on mining in alluvial
valley floors

Eliminate possible delays
relating to designations
as unsuiteble for mining

Provide authority to waive

hydrologic data reguire-

ments when data already

available

Modify wvariance provisions
for certain post-mining
uses and eguipment
shortages

Clarify that payment of
pernit fee can be spread
over tine ‘

Dalete preferential con-
tracting on orphaned land
reclarmation

502 (a) thru {(c)
506 ({a)

502 (£)
521(a)(4}

716
523{a)
Title IIT
510 (b} {5)
510 (b) (4)

522 {c)

507 (b) (11)

" 515 (¢)

5C7{a)

707

402(a) and (b)
406 {a)

202 (c)

421 (a) (4)

613

423{a)

None

410 (b) {5)

210 (b) (4)

422 {c)

407 (b)Y {11)

»40266)
415 (c) .

407 (a)

None
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Subiject

$.425,5.7,H.R. 25

New Bill

16,

17.

18.

19.

Delete reguirement on
sales of coal by Federal
lessees

Provide authority for
appropriations rather than
contracting authority for
administrative costs

Clarify definition of Indian
lands to assure that the
Secretary of the Interiox
does not control non-Federal

‘Indian lands

Establish an adequate
interest charge on unpaid
penalties to minimize
incentive to delay
payments

Permit mining with 500’
of an active mine where
this can be done safely

Clarify the restriction
on haul roads from mines
connecting with public
roads

523 (e)

701(9)

518 (4}

515(b} (12)

522 (e) (4)

None

612

601 (a) (9)

418 (d)

415 (b) (12)

222 (e) (4)






SUMMARY OF RESULTS OF HOUSE AND SENATE ACTION

e s

Action on chang=2s from the vetoed bill identified as

AL ‘ "eritical

to overcome objections”.

Subject & Proposed Change Senate House

1. Citizen suits
Narrow the scop2 Adopted Rejected

2. 'stream Siltation : :

‘ Remove prohibition against Partially Partially

increasaed siltation Adopted Adopted

3. Hyddogic balance «
Remove prohibition against Partially Rejected
disturbances " Adopted

4. Ambiguous Terms Partially
Specific authority for Covered in - Rejected
Secretary to define Senate report

5. Abandoned Mine Reclamation Fund A
. Reduce 35¢-25¢ fee to 10¢ Rejected Fee Reduced

on some coal
. Limit use of fund to Uses Uses
reclamation Broadened Broadened

6. Impoundments (dams)
Modify virtual prohibition Adopted "Rewritten to
on impoundments Provide Corps of

: Engrs. authority
and standards

7. National Forests . N
Allow mining in certain Rejected " Rejected
circumstances

8. Special Unemployment Provisions
Delete as unnecessary and ‘Rejected Adopted
precedent setting : o

B. Three significant new problems -- not previously -~ on the

"eritical"” list. ‘

1. Senate floor debate indicates that the language of the
bill can be constructed to permit states to ban surface
coal mining on Federal lands. The House takes the
opposite view.

2. The House adopted a provision prohibiting location of

a mining operation in an alluvial valley floor which
is expected to prevent expected pro&uctlon and lockewg

major coal reserves in the West.

.....



B.

New Problems (Continued)

3.

In addition to a tough provision requiring replacement of
water affected by a mining operation, the House added a

new provision requiring either (a) written consent to

mining by offsite owners of water rights, or (b) ability

and willingness to provide substitute water. Agency experts
believe provision is inconsistent with state law, would be

.difficult to handle administratively, and would involve

burden of proof problems.

Action on changes from vetoad bill identified as "needed to

reduce further the potential for unnecessary production impact

and to make the legislation more workable and effective®.

Subject & Proposed Change o Senate House
1. Antidegredation
Delete regquirement Adopted Adopted
2. Abandoned Mine Reclamation Fund :
. Require 50/50 cost sharing Rejected Rejected
. Eliminate grants for privately : :
owned lands Broadened Broadened

Interim Program Timing
. Reduce potential for mining o o
delays Rejected Rejected
. Allow operations under
interim permit if regu- . .
latory agency acts slowly Adopted '~ Adopted

Federal Preemption

Encourage states to take up :

regulatory role Rejected . Not adopted but

' report supports
concept

Surface Owner Consent ,
Rely on existing law . Rejected . Rejected (water
‘ rights provision
added; Sec. B 3,
above)

State Control over Federal
lands
(Now a serious problem - discussed in B. 1, above)

Funding for Research Centers .
Delete as unnecessary Rejected Rejected

Alluvial Valley Floors B
(Now a serious problem - dlscussed in B. 2,,above)j4f%tf
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Other changes (continued)

Subject and Proposed Change

9. Designation of areas as

10.

1.

12.

13.

14.

15.

16.

17.

Unsuitable for Mining
Expedite review and avoid
frivilous petitions

HYdrologic Data
Authorize walver in some

- case where unnecessarily

burdensome

Variances

Broaden variances for
cexrtain post-mining uses
and equipment shortages

Permit Fee

Permit paying ovexr time
rather than pre-mining

Contracting for reclamation

Delete requirement that
contracts go to those put
out of work by bill

Coal Sales by Federal
Lessee B

Delete requirement that
lessee must not deny sale
of coal to any class of
purchaser

Appropriations Authority
Use reqular appropriations
authority rather than
contract authority

Indian Lands

Clarify to assure no Federal

control over non-Federal
Indian land

Interest charge on civil
Penalties

Adopt sliding scale to
nminimize incentive for
delaying payments

e 2

- e ——— -~

Senate

Partially

Adopted

Rejected

Rejected

Adopted .

Rejected

Rejected

Rejected

Adopted

Adopted

House

Rejected

Rejected

. Rejected

Adopted

Adopted

Regquirement
Softened

Rejected -

Rejected. Also,
new Indian lands
Program

- Adopted

g
Yo

&5
-~
.
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Adopted..—7
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C. Other changes (continued)

Subject and Proposed Change

138.

19.

Mining within 500 feet
of active mines

Permit where it can be
done safely

Haul Roads

Clarify restriction on
connections with public
roads

Senate

Rejected

Adopted

House

Rejected

Adopted
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1.

2.

IMPACT OF THE HOUSE AND SENATE PASSED BILLS
ON COAL PRODUCTION, RESERVES, OIL IMPORTS,
DOLLAR OUTFLOW AND JOBS

Loss of coal production in the
first full year of the bills’
application (covers only those
features for which estimates
can be made; does not cover
potential losses from delays
due to litigation or restric-
tive interpretation of
ambiguous provisions):

In millions of tons:
. Small Mines

. Restrictions on steep slopes,
siltation, aguifers

. Alluvial valley floorx
restrictions

Total
% of 1977 production-
estimated at 750 million
tons.)

{(Note:

S. 7

22-52
7-44

11-66
40-162

5-22%

H.R. 25

22-52

33-66
62-162

8-22%

Administration bill would also have impacted -

coal production -- in the range of 33-80 million tons.)

Lock up of coal reserves. The
U.5. demonstrated reserve base
which are potentially mineable
by surface methods is 137

billion tons.
losses are (billion tons):

. Alluvial valley floor
provisions {(includes losses
from national forest provi-
sions of 6.3 billion and
surface owners provisions
of 0-14.2 billion)

. National forest (outside
alluvial valleys)

. Other provisions
(e.g., steep slopes)

Total

-

Estimate reserve

10.8-65.0

.9

0-6.5
11.7-72.4

32.5-65.0
1.9

0-6.5
33.4-72.4



3.'

Increased oil imports and
dollar outflow - assuming
80% of lost coal production
was replaced by oil. (20%
by underground mining.)

. million barrels per year
(4.3 barrels per ton of
coal) :

. dollax value ($11 per
barrel) —~ billions

Job losses (assuming

36 tons per day per minex
and 225 work days par vyvear;
and .8 non-mining jobs per
miner) - in thousands

. direct job losses -

. indirect job losses -

Total

Inflationary Impact - In
addition to higher cost
foreign oil -- would
include:

. Fee for Reclamation fund

. Higher production and
reclamation costs

. Costs of Federal and State
program administration

-s”

138-559

1.5-6.1

5,000 to
20,000

4,000 to
16,000

9,000 to
36,000

$130

$171

Viio te
i o

H.R. 25

- 215-559

' 2.4-6.1

8,000 to
20,000

6,000 to
16,000

14,000 to
36,000

$204
$171

$135
H#r00 te
ML O






DRAFT
4/16/75

Dear Mr. Chairman:

_On February 5, 1975, I transmitted to the Congress a
proposed surface mining bill which was de51gned to strike
a balance between our objective of improving environmental
quality and other national objectives including increased
enerqgy independence and a strong economy. I am pleased
that some of the changes from last year's bill that I have
recommendad have been adopted by one or both Houses and
are now being considered by the Conference Committee..

However, I want to take this opportunity to reiterate my
concern about the bills before the Committee, stress the
importance of the Committee's action for all the people of
the Nation, and identify.changes that are needed to produce
an acceptable bill. )

The problem facing us would be small if the only objective

was environmental protection and reclamation because I, too,
support strongly those objectives. The bills also involve
other fundamental national issues including (a) our chances
"of achieving energy independence, (b) outflow of dollars to
other nations, (c¢) unemployment, (c) highexr consumer costs,
particularly for electricity, and {(e) expanding the role of
the Federal Government in some areas where it is not necessary
to achieve national objectives.

I recommend strongly that the Conference welgh carefully the

developments affectlng these 1mnortant issues that hava
occurred since the Congress began con31der1ng this legls—
lation.

1. Energy Requirements. The Nation must take steps
through energy conservation and increased domestic energy
production to stem our growing dependence on foreign oil
which is (a) increasing our vulnerability to serious
disruption from another oil embargo, and (b) increasing
the outflow of dollars (and jobs) for oil imports.

Increased domestic coal production is essential. I i
have called for doubling coal production by 1985 :
which is roughly 1.2 billion tons. The energy plan ;
advanced by the Congressional democratic leadership. 4w§§mi

calls for 1985 production of 1.37 billion tons. The
serious risk is that the Conference could adopt a
bill that is totally inconsistent with those goals.

.
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Interior and FEA estimate that the Senate-passed :
bill (S.7) would reduce expected coal production !
by 40 to 162 million tons (5 to 22%) in the first :
full year of its application; and that the House-

passed bill would reduce production by 62-162 million

tons (8 to 22%). These estimates do not include

potential delays from litigation or stringent inter-
pretation of ambiguous provisions of the bill.

Each ton of coal is equivalent in energy value to

roughly 4.3 barrels of oil. If the legislation

were to result in loss of only 50 million tons of

coal perwar, alternative energy eguivalent to 215

million barrels of o0il would have to be obtained

from other sources. Importing that amount of oil

will increase dollar outflow by more than $2.3 billion :

dollars and cost more than 10,000 jobs. This domestic '

energy loss could more than offset the results of our :

energy conservation actions. ~
—— e - ‘e LR e e o 13

2. Inflationary Impact. Consumers have already been

subjected to higher costs because of our heavy reliance on

expensive foreign oil. If domestic coal, which is used

primarily in producing electricity, must be replaced by

foreign oil consumer costs will be forced still higher.

In addition, consumer prices or taxes would reflect the

added cost of $130 to $204 million in taxes on coal, .

$171 million in increased coal production and reclamation

costs, and. $100 to $135 million for Federal and State

government activities to carry out requirements of the bills.

Unnecessary burdens of the legislation will fall most heavily
on small mining operations and probably put many out of
business. This runs the risk of lessening competition in the
coal industry and could contribute to higher prices.

3. Unemployment. As indicated above, greater outflow
of dollars means loss of jobs in the Unted States. ~In
addition, Interior and EPA estimate that jobs lost as
Fesult of legislation would range from 9,000 to 36,000
in the case of the Senate bill and 14,000 to 36,000 in the
case qf the House bill. These employment losses would hit
hard in those areas such as Appalachia that have been
struggling to improve their economic conditions. It is X
true that some jobs would be created by the requirements
to reclaim areas abandoned in the past but this would

involve dislocation of employees and fewer job gains than
osses. '

a
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4. Actions already taken by States. All of the twelve
" leading surface mining states —- which account for about
98% of 1973 surface coal mining in the nation -— now have
their own surface mining laws. Since 1971, when Federal
legislation began to be considered, 21 states -- including
the 12 leading surface coal producers -- have enacted or
strengthened their surface mining laws. In addition, a
survey conducted by the staff of the Council on Environ-
mental Quality indicates that the leading coal producing states
have tightened up their regulations and increased their
regulatory staff.

These developments are significant because they indicate
that our concerns for the environment do not depend solely
on Federal legislation.

The states should have the freedom tc adopt standards which
reflect the desires of their citizens. We should avoid to the
maximum extent possible setting national reguirements that

do not take state differences into account or which
unnecessarily superimpose Federal requirements and Federal
enforcement activities.

5. Locking up domestic coal. In addition to new term
reduction in expected coal production, Interior and FEA have
estimated that the Senate passed bill has the potential of
preventing mining of 12 to 72 billion tons of coal and
the House passed bill from 33 to 72 billion tons. These
amounts constitute 9 to 53% of the total 137 billion tons
of coal in the Nation’s demonstrated reserve base whlch are
potentlally mineable by surface methods.

I urge the Conferees to take these developments into account
and to report a bill which achieves a balance among our
national objectives.

My February 6, 1975, letter identifies changes in the
legislation which are needed to reduce unnecessary impact
and to achieve a workable and effective bill. I would call-’
your attention particularly to the need to:

. Modify citizen suit provisions to avoid unnecessary
and unacceptable production delays or curtailmernts.

. Reduce hydrologic distrubance provisions concerned
with alluvial valley floors so as to avoid requirements,
which would be impossible to meet are unnecessary
to provide reasonable environmental protection and

which would preclude most mining activities. .
. . . ;i‘ "i & /?
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. Reduce the excise tax on coal to 10¢ per ton which
would be adequate to provide a fund for reclamatlon
of abandoned surface mined lands.

. Remove the special unemployment provisions which

‘ unfairly discriminate among classes of unemployed
persons, set undesirable precedent, and are
inconsistent with modifications to unemployment
which were signed into law on December 31, 1974.

. Make clear that State laws and regulations do not cover
Federal coal lands. :

, . .
. Avoid a requirement that precludes mining in alluvial
valley floors which could lock up more than 50% of

the nation's 173 billion tons of surface mineable coal
reserves.

Avoid setglng a new precedent with respect to water
rights.

?ermlt surface mlnlng on national forest 1ands when
this is found to be in the national intexest.-

-

Admlnlstratlon officials stand ready to work with you to
discuss these and other changes, with the objective of
developing legislation that is in the overall best interest
of the nation.

Sincerely,

f
S g
“c\.“ry e
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Apwtl 28, 1975

PLANNING AND THE ECONOMIC
3 CRISIS

(Mr. KOCH asked and was given per-
mission to extend his remarks. at this
point in the Recorp and to include. ex-
traneous matter.)

Mr. KEOCH. Mr. Speaker,rI ‘should like
to draw to the attention of my colleagues
an article that appeared in Newsday on
April 10 by Arnold Saltzman. From his
experience serving in World War II on
the .National Industrial Mobilization
Committee, the Office of Price Adminis-
tration, and the U.S. Procurement Policy
Board, he sees the need for an Economic
Strategy Board. Mr. Saltzman, who lives
in Great Neck, is president of Seagrave
Corporatron a diversified manufacturing
‘company. In the 93d Congress. he ren-
dered great volunteer service to thie New
York bi-partisan congressional delega-
tion. The text of the article follows:
THE WAY I SEE Ir—A DECLARATION OF WAR ON

STAGFLATION
. {By Arnold A. Saltzman)

More and more-Americans are beginning to
realize that our country is in -deeper eco-
nomic trouble than they have been told.
The politiclans have been unable or unwill-

‘ing to explain the problems so that people

can understand them. And economists, like
doctors, speak in their own special jargon
which. is haerd for anybody else’to under-
standl

One year ago we were suﬁ'ermg‘from several
economic diseases.at the same time. Inflation

-was stealing from rich and poor, businessman

and worker, and especially from the old, the

.pensioned, the jobless. It stillis.

Recession was galloping into depression
with 5,000,000 of our- people unemployed.
Now we are getting close to0.9,000,000, with

. 26 per cent of our plant capacity idle, and

the waste is shameful. Every. day a man

_doesn't work the potential wealth he
.creates——bricks sewing machines,

shoes,
bread—is lost. It's like pouring milk down
a sewer. And the increase in the rate of crime
keeps pace with the i.ncrease ‘in the rate of
unemployment.

~One year ago Washington was moaning
about the energy crisis, reflecting the fact

tthat a year before that, even before the Arab-
Jsraeli war, the Arabs had tripled the price

of oil. The reality is that for 10 years Amer-
fca has been using energy faster than we-
have replaced.it, so while Washington. has
done nothing but beat its breast about the
energy shortage Con Edison has raised prlces
300 per cent. e

We are losing $125 bllhon of annual pro-
duction and spending $35 billion to feed
9,000,000 unemployed—all of that money
down the drain. And -we-didn’t restore our

cities, turn coal into oil, cure cancer, or -

modernize our railroads. The $60 billion
deficit projected by June, 1975, I. call the
deficit of omission.

In recent weeks we have seen a great drama
unfold between the President and the Con-
gress on how to “spend us out of recession.”
It was all shadowboxing, because no way in
the world does it matter whether the Prési-

- dent spent $17 billion or Congress spent $22

billion. Neither expenditure would get us
out of our mess, and the White Hotse must
know it if they want to extend special un-
employment benefits into 1977.

There is no way that we can get healthy
without attacking a1l of our‘ilinesses at the
same time. There is no way the White House
could crush inflation without economic con-
trols or without throwing people out of work,
50 in 1974 they starved us into a recession.

4 .
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There is no way they can spend us out of a
depression without economic controls and
without serious price inflation in 1975.

We need strong medicine to cure our sev-
eral economic diseases at the same iime. It
won’t help us if we improve our heart disease
and die from cancer. And until we can get
out of serious trouble at home, our standing
in. the capitais of the world diminishes as
does the value of .the dollar.

We need an overall plan for national prog-
ress and survival instead of being nibbled to
death by one crisis after anothetr. The govern-
ment must intervene until we get back on
the track here at home and get straightened
out abroad. But this must be done logically
and boldly, not.in -a helter-skelter fashion

that upsets all of us. The ‘American people

will accept and do whatever is necessary if
they can believe that the White House and-
Congress know: where they dre heading and
have the courage to take us-there.

It is ridiculous -to: have idle workers in
the glass, -lumber, aluminum and construc-
tion industries coexisting with a shortage -of
‘decent housing. It makes no sense to say that _
spending . $800,000,000 to subsidize mas

_fransit so people can get to work at the. %

cheapest energy cost is inflationary, but o

“the same day to allocate %2 billion to the

“cattle interests .to-encourage them to keep
beef off the market and raise meat prices
~that -consumers-forced down. It makes no.
sense to make such litile.use of the nation’s
coal, whilg high-priced imported -oil puts us
m a financial straitjacket:
i-.Since we are in crisis we need to- create the
equivalent of a War Production Board and a
Buresu of Economic Warfare, This -combina-
tion of economic planning and prescription -
for action I call an Economic Strategy Board.
Such a board would long since have made it
clear. that we .could not lick both recession
and infiation without tfough wage-price-
-money and export-import controls. It would
have been clear long ago that we were using
energy faster than we were creating it and
would have produced a sensible plan to meet
such problems. T
~ -The United States no longer has an infinite
store of natural resources—in fact, on bal-
ance we have to import them. We no longer
are the most efficient industrial producer in
the world, nor is our dollar the strongest and
most sought-after currency. And at the rate
we are now exporting our last great superior-
ity, our technology, we will scon not be su-
preme there as well. While we are still strong,
we should realize ‘that we cafi.no longer do
everything, waste our resources, save the
-whole-world whether or not it de