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A:

< ' WA

You sent to the Hill a request for $850, 000 for former President W

Nixon to cover his expenses through the end of the current fiscal
year. The House has cut that figure back to $200,000. Do you
agree with the House action, and are you doing anything to attempt
to restore some of the funds that were reduced by the House action?

I think former President Nixon should be afforded the opportunity

to make the transition to a private citizen in the manner in which

his predecessors have done. Clearly, the Congress, in passing

the Transition Act, recognized that during the first six months

following the holding of this high office, the former President has

unusual demands placed upon him, u;nlike other public officials who

return to private life., Therefore, I think that the angress should

appropriate whatever funds are necessary to allow him to make

this transition as easily as possible. The Congress has, through

their action, reduced by almost 65 percent the amount of money

that was requested for the former President to make this transition.

I think this is an excessive cutback, and I would hope that the Congress
~would restore some of those funds which could be consistent with the

intent of the legislation that’ provides for the transition of former

Presidents,
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Q: Do you think that the House action in reducing your request for funds
for the former President from $850, 000 to $200, 000 is an attempt

to punish the former President?

A: No, Idon't think the Congress is attempting to punish the former
President. 1 think that they have considered the request for funds
for the former President and that at least the House has made their
judgments that those funds should be reduced by 65 percent. As 1
said, I hope that some of those funds would be restored so that
the former President could make the transition to private life
and be allowed to discharge all of the responsibilifies that the
Congress clearly recognized that a former President has during

a transition.




-

You will recall that the former President was quoted in a conversa-
tion with the member of the House of Representatives as askirfxg, "Do
they want to pick my bones?" Do you think that the House action in
reducing your $850, 000 request for funds for the former President
is an indication that they want to pick his bones?

No, I don't think the Congress is attempting to punish the former
President. I think that they have considered the request for funds
for the former President and that at least the House has made their
judgments that those funds should be reduced by 65 percent. As I
said, I hope that some of those funds would be restored so that

the former President could make the transition to private life

and be allowed to discharge all of the responsibilities that the
Congress clearly recognized that a former President has during a

transition,




A:

The White House sent to the Hill last week a list of 64 people who
were detailed to the former President from the White House staff
and other government departments. Don't you think this is an
excessive number of people? If not, what are these people doing
to support the former President.

You will note that under the legislation providing for the transition
of a former President, the bill allows for the detailing of personnel
from the White House or any other government agency or department
to support the former President during this transition period. Now,
many of the 64 people that you refer to are performir;g functions
relating to the protection of the former President, or providing
more indirect thandirect support. I think a more accurate figure
with regard to direct support of the former President is 33, When
we look at the history of the number of people detailed to former
President's during the period of transition this figure is fairly

consistent with what has been the pattern in the past.
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Q: Ron Ziegler, the former President's press secretary, is still
detailed to the former President from the White House staff and

is being paid a salary of $42,500 a year as well as his assistant
who is being paid over $21,000 a year. There is no press office
in San Clemente; there are no press releases coming from

San Clemente--why is Mr. Ziegler and his assistant detailed from
the White House staff to support the former President in view of
the fact that there is no press office there?

A: As you know, under the Transition Act a former President can
request any member of the government to be detailed to him and
is responsible only to the former President for his duties. Now,
this is the wording of the legislation under the Presidential
Transition Act, and clearly the Congress recognized in this bill
the very unusual circumstances incident to the transition of a
former President to private life, and therefore provided that
he could ask for anybody that he felt he needed to assist him in
this transition period. Former President Nixon, in requesting

‘wdicated
Mr. Ziegler, ¢d®%®8% has a need for his services, and this is

provided for in the legislation covering the transition of former

Presidents.
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Q: Under the Transition Act a former President can request that any
member of the government be detailed to him to assist him during
the six month transition period. In other words, the Act provides
for an unlimited number of people to be assigned to a former
President. Do you think that placing a $220, 000 aggregate salary
limitation on people assigned to former President Nixon is unfair?

A: As you know, this $220, 000 salary limitation on detailed personnel
to the former President was not in the part of the House bill that
passed. I believe this is an amendment that come out of the Senate
subcommittee action. I think the Congress has a responsibility to
provide for whatever is necessary to assist the former President
in making the transition to private life. Under the Transition Act

“alpyeak Ao D(Kaﬁ-mpn"( and Q\q\\fne.i Nead aqg&u;a\
a former President can request that any member of the government
be detailed to him during the six-month transition period. 1 don't
think that the Congress should take any action which denies former
ANe cespuccey
President Nixon whetever=essetarare necessary to make this

transition which was clearly recognized by the Congress when they

passed the Transition Act of 1958.




A:

You sent to the Hill a request for $850, 000 for former President
Nixon to cover his expenses through the end of the current fiscal
year. The House has cut that figure back to $200, 000, Do you
agree with the House action, and are you doing anything to attempt
to restore some of the funds that were reduced by the House action?

I think former President Nixon should be afforded the opportunity

to make the transition to a private citizen in the manner in which

his predecessors have done. Clearly, the Congress, in passing

the Transition Act, recognized that during the first six months

following the holding of this high office, the former President has

unusual demands placed upon him, unlike other public officials who

return to private life. Therefore, I think that the angress should

appropriate whatever funds are necessary to allow him to make

this transition as easily as possible. The Congress has, through

their action, reduced by almost 65 percent the amount of money

that was requested for the former President to make this transition.

I think this is an excessive cutback, and I would hope that the Congress
~would restore some of those funds which could be consistent with the

intent of the legislation that provides for the transition of former

Presidents.
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Q: Do you think that the House action in reducing your request for funds
for the former President from $850, 000 to $200, 000 is an attempt

to punish the former President?

A: No, I don't think the Congress is attempting to punish the former
President. I think that they have considered the request for funds
for the former President and that at least the House has made their
judgments that those funds should be reduced by 65 percent. As I
said, I hope that some of those funds would be restored so that
the former President could make the transition to private life
and be allowed to discharge all of the responsibilities that the
Congress clearly recognized that a former President has during

a transition,




You will recall that the former President was quoted in a conversa-
tion with the member of the House of Representatives as asking, '"Do
they want to pick my bones?' Do you think that the House action in
reducing your $850, 000 request for funds for the former President
is an indication that they want to pick his bones?

No, I don't think the Congress is attempting to punish the former
President. I think that they have considered the request for funds
for the former President and that at least the House has made their
judgments that those funds should be reduced by 65 percent. As 1
said, I hope that some of those funds would be restored so that

the former President could make the transition to private life

and be allowed to discharge all of the responsibilities that the
Congress clearly recognized that a former President has during a

transition.




The White House sent to the Hill last week a list of 64 people who
were detailed to the former President from the White House staff
and other government departments. Don't you think this is an
excessive number of people? If not, what are these people doing
to support the former President.

You will note that under the legislation providing for the transition
of a former President, the bill allows for the detailing of personnel
from the White House or any other government agency or department
to support the former President during this transition period. Now,
rﬁany of the 64 people that you refer to are performing functions
relating to the protection of the former President, or providing
more indirect thandirect support. I think a more accurate figure
with regard to direct support of the former President is 33, When
we look at the history of the number of people detailed to former
President's during the period of transition this figure is fairly

consistent with what has been the pattern in the past.




Ron Ziegler, the former President's press secretary, is still
detailed to the former President from the White House staff and

is being paid a salary of $42,500 a year as well as his assistant
who is being paid over $21,000 a year. There is no press office
in San Clemente; there are no press releases coming from

San Clemente--why is Mr, Ziegler and his assistant detailed from
the White House staff to support the former President in view of
the fact that there is no press office there?

As you know, under the Transition Act a former President can
request any member of the government to be detailed to him and
is responsible only to the former President for his duties. Now,
this is the wording of the legislation under the Presidential
Transition Act, and clearly the Congress recognized in this bill
the very unusual circumstances incident to the transition of a
former President to private life, and therefore provided that
he could ask for anybody that he felt he needed to assist him in
this transition period. Former President Nixon, in requesting
ndieated
Mr. Ziegler, 4Ny has,\a need for his services, and this is

provided for in the legislation covering the transition of former

Presidents,




Under the Transition Act 2 former President can request that any
member of the government be detailed to him to assist him during
the six month transition period. In other words, the Act provides
for an unlimited number of people to be assigned to a former

President., Do you think that placing a $220,000 aggregate salary
limitation on people assigned to former President Nixon is unfair?

A: As you know, this $220, 000 salary limitation on detailed personnel
to the former President was not in the part of the House bill that
passed. I believe this is an amendment that come out of the Senate
subcommittee action. I think the Congress has a responsibility to
provide for whatever is necessary to assist the former President

*

in making the transition to private life. Under the Transition Act
sdbyeat Ao Dagm*mm-’c and Raenay Nead agigmm\
a former President can request that any member of the government
be detailed to him during the six-month transition period. 1 don't
think that the Congress should take any action which denies former
‘:\\\Q CesHuCe &Y
President Nixon whetererewgematamtre necessary to make this

transition which was clearly recognized by the Congress when they

passed the Transition Act of 1958.
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GeoLocrciL STRVEY
BURVEYS, INVESTIGATIONS AND RESEARCKE

For an additional amount for “Survers, Investigations and
Research”, $2.600,000, to be derived by transfer from the appropria-
tion for “Salaries and Expenses”, Ofice of Coal Research, fiscal
year 1975.

Bureav or INDIAN AFFamms

OPERATION OF INDIAN PROGRAM

For an additiczal amount for “Operation of Indian Programs”,
$2,814,000, including $1,975,000 for implementation of the Menomines
Restoration Aet ( Public Law 93-197), and $239,000 for assistance to
the 3Iencminee Restoration Committee.

CONSTRUCTION

Of the funds appropriated under this head in the Department of
the Interior and Related Agencies Appropriation Act, 1975, $125,000
shall be available to assist the Tuba City High Schoo! Public School
District. Arizona, in the construection of facilities for joint use with
the Grey Hills Indian High School. :

ROAD CONSTRUCTION (LIQUIDATION OF CONTRACT AUTHORITY)

For an additional amount for “Road Construction (Liquidation of
Contract Authority)”, $500,000 to remain available until expended.

RELATED AGENCIES

Froerar, EXERGY ADMINISTRATION
SALARIES AND EXPENSES

For an additional amount for “Salaries and Expenses”, $8,000,000.‘
TITLE 11 |

GENERAL PROVISIONS

Sec. 201. No part of any appropriation contained in this Act shall
remain available for obligation beyond the current fiscal year unless
expressly so provided herein. :

zc. 202, No part of any appropriation contained in this Act shall
be available for paying to the Administrator of the General Services
Administration in excess of 90 per centum of the standard level user
charge established pursuant to section 210(j) of the Federal Property
and Administrative Services Act of 1949, as amended, for space and
services. :

Szec. 203. No part of any appropriation contained in this Act or
any other Act may be used to pay any expenses of any kind to send,
ship, transmit, convey, or deliver-any of the Presidential documents,
written materials, or tape recordings of former President Richard
M. Nixon from the custody of Federal officials or agencies now in

szeszion of them until the passage by the Congress of legislation

etermining the disposition of said documents, written materials, and
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tape recordings: Pivcided, That this limitation shall expire on
June 80, 1975: And provided furter, That this Jimitation shall not
prevent compliance with subperas duly issued by State or Federal
Courts or by the United States House of Representatives or the United
States Senate. v

Szc. 204. Notwithstanding any other provision of law, appropria-
tions provided in this or any other Act which would otherwise expire
on June 30 of the calendar year 1976, or on such date of any sub-
sequent calendar year, shall remain available until September 30 of
each such calendar yvear. ‘

SEc. 205. None of the funds appropriated by this or any other Act

which are available during the fiscal year 1975 for travel expenses.
including subsistence allowances, of Government officers and employees
may be oiﬂigated after the date of the enactmant of this Act, at a rate
for the balance of the fiscal year which exceeds 90 percent of the
budget estimates for fiscal year 1975 for such expenses which were sub-
mitted for appropriations or otherwise provided by law: Provided,
That none of the limitations on travel included in the regular appro-
priations for fiscal year 1975 shall be exceeded. -

Speaker of the House éf Representatives.

Vice President of the United States and
President of the Senats.



THE WHITE HOUSE

WASHINGTON

White House Detailees serving former President Nixon

Ronald L. Zeigler
Rose Mary Woods
Franklin R. Gannon
Marjorie P. Acker
L. Diane Sawyer

Nora Vandersommen




White House Office (/%4”4%

4
RECAP OF TRANSITION EXPENSES
August 9 thru November 9, 1974
Actual Travel

NAME Salary Cost Expenses Travel Cost Total Cost
Presently assigned to
Transition Office:
Franklin Gannon 9,676.97 2,852,89 ; 12,529.86
Diane Sawyer 5,856.43 2,313.74 355.28 8,525.45
Ronald Ziegler 11,650.00 3,510.00 564.55 15,724.55
Nora L. Vandersommen 3,503.87 1,985,27 5,490.14
Rose Mary Woods 9,870.85 303.75 407.73 10,582.33
Marge Acker 6,413.98 180.00 407.73 7,001.71
No longer assigned to |
Transition Office:
Steve Bull 7,485.24 2,656.93 , 355.01 10,497.18
Ann Grier 3,558.30 2,193.60 177.37 5,929.27
Jeanne Quinlan ' 859.25 1,333.86 2,193.11
Jo Ellen Walker 414,07 365,74 ' 779.81
Kenneth Khachigian 1,713.47 608.05 V 48.68 . 2,370.20
Michael Sterlacci 469.67 511.03 980.70
Raymond Price 4,818,26 1,217.62 6,035,88

$66,250.00 $20,033.48 - $2,316.35 $88,640.19
Western Union, August 9 - September 23, 1974 3,681.00
Auto Rental, San Clemente (14) Key Biscayne (2) 103.00

$92,424.19
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COMFPTROLLER GENERAL. OF THE UNITED STATES (‘( GW )

WASHINGTON, D.C, 20348
. September 10, 1974

B-149372

The Honorable Roy L. Ash, Director
Office of Management and Budget

Dear Mr. Ash:

We have given consideration to the manner in which
services and facilities could be provided for former
President Nixon pending congressional consideration of
requests for appropriations under the Presidential Transition
Act of 1963 and the Former Presidents Act.

We believe that the only currently available source in
this regard is the appropriation for "Unanticipated Personnel
Needs" contained in the Executive Office Appropriation Act,
1975, approved August 21, 1974, Pub., L. 93-381, 88 Stat. 617,
as follows:

"For expenses necessary to enable the
President to meet unanticipated personnel needs,
for emergencies affecting the national interest,
security, or defense which may arise at home or
abroad during the current fiscal year, and to pay
administrative expenses incurred with respect
thereto, as authorized by law, $500,000."

The legislative history indicates that this appropriation was
designed for use in connection with the recent change in
administrations. We would particularly invite your attention
to the following statement by Senator Montoya made during con-
sideration of the conference report on the legislation enacted
as Public Law 93-381, Cong. Rec., August 15, 1974, S15022:

"I want to also note that the new $500,000
appropriation for unanticipated personnel needs
is available for any additional expenses of the
transition of the Presidency from President Nixon
to President Ford. There will be some additional
costs in connection with the changing of the watch
at the White House, but pending a supplemental
appropriation, there are sufficient funds in this
bill for the interim."
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Accordingly, it is our view that this appropriation is
available for use in providing such services and facilities
for former President Nixon as are determined necessary to
assist him in winding up his official affairs, pending congres-
sional consideration of additional appropriations. It could,
of course, be requested that amounts so expended or obligated
be reimbursed to the "Unanticipated Personnel Needs" account
from any amounts hereafter appropriated with specific reference
to former President Nixon.

After careful examination of existing statutes, we find
no authority to utilize current appropriations to the General
Services Administration to provide services to former
President Nixon.

Sincerely yours,

SIGNED ELMIR B. ETAATS

Comptroller General
of the United States



COMPTROLLER GENERAL OF THE UNITEOD STATES
WASHINGTON, D.C. 20343

The Honorable Joseph M. Montoya, Chairman

Subcommittee on Treasury, Postal Service.
and General Covernment

Committee on Appropriations

United States Senate

" Daar Mr. Chairman:

This refers to your letter of September 12, 1974, wherein you
request our views on certain questions arising in connection with
the Subcommittee's consideration of two proposed appropriations to
the CGeneral Services Administration (CSA) which would provide
services, facilities, and benefits for former President Richard M,
Nixon. '

Qur opinion is requested concerning the eligibility of former
President Nixon for services and facilities under the Presidential
Transition Act of 1963; limitations upon nonreimbursable details
provided to him under the Presidential Transition Act; and the
validity of an agreement between the GSA Administrator and former
President-Nixon regarding the preservation of the latter s Presi-
dential historical materials. Each of these questions in the order
here presented is treated separately below.

Eligibility of former President Nixon uander
the Presidentianl Transition Act

We have reviewed the correspondence between GSA and the Depart-
nent of Justice which was enclosed with your letter to us. In a
letter to the Attorney General dated August 12, 1974, the GSA Adminis-
trator expressed the view that the Presidential Transition Act does
-2ly in former President Nivon's situation, and requested the
W §

.t:srney Genaral's opinion on this point. In a letter to the Adminis-
rztor dated August 15, 1974, the Acting Assistant Attorney General,

[HES
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!r. §\

]
thor

ice of Legal Counsel, held that the Transition Act is applicable
to forrer Presia~nt Nixon. While this matter is by nho means clear,
wg agrea, for the reasons stated hereinafter, with the conclusion.
gwpressed by GSA and the Department of Justice.
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~ The purpose of the Presidential Transitiom Act of 1963, approved
¥zrch 7, 19584, Pub. L. 88-277, 78 Stat. 153, 3 U.S.C. 102 note, as *
stated in section 2 thereof, is "to promote the orderly transfer of
the executive power in connection with the expiration of the term of
office of a President and the inauguration of a new President." To
this end, section 3{(a) authorizes the Administrator of General
Services to provide, upon request, to each President-elect and each
Vice-President-elect, for use in connection with his preparations
for the assumption of official duties, necessary services and facili-
ties including (1) suitable office space appropriately equipped and
furnished; (2) compensation for office staffs, including the detail
of Federal employees; (3) payment of experts or consultants or organi-
zations thereof; (4) travel and subsistence allowances, including
reatal of Govermment or hired motor vehicles; (5) communications
services; (6) printing and binding expenses; and (7) reiwbursement to
the postal revenues for the value of mailing privileges authorized
under subsection 3(d). Section 4 of the Act provides in part:

"The Administrator is authorized to provide, upon
request, to each former President and each formexr Vice
President, for a period not to exceed six.months from
the date of the expiration of his term of office as.
President or Vice President, for use in comnection with
winding up the affairs of his office, necessary services
and facilities of the same general character as author-

ized by this Act to be provided to Presidents-elect and
Vice~Presidents—elect. * # #"

Section 5 authorizes the appropriation of such sums as may be necessary
for carrying out the purposes of the Act but not to exceed $900,000
"for any one Presidential transition * % %"

Thera are certain fairly specific limitations upon the applica-
bility of the Presidential Transition Act. For example, under the
definitions of '"President-elect" and "Vice-President-elect" contained
in subsection 3(c), services and facilities are available only to
persons to accede to such offices as successful candidates in a
general Presideatial election., Also, incumbent Presidents and Vice
Przsidents who are reelected are not eligible for transition services
end facilities; nor would a new Vice~President-elect who is the running
te of a reelected incumbent President. Cf., H. Rept. No. 301,
ith Cong., lst sess., 5; S. Rept. No. 448, 88th Cong., lst sess., 3,

In ceneral terms, and even beyvond that portion of the stated
purpose in section 2, quoted previously, it is obvious from the basic
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statutory scheme and legislative history that the Transition Act was
enacted only in cousideration of a transition occcurring through the
normal electoral processes. Clearly, no thought was givem to the
 possibility of a Presidential resignation, and, accordingly, it may
fairly be said that Congress never specifically intended to make
transition services and facilities available to a former President

who had resigned. This observation might reasonably be considered
sufficient to justify the conclusion that former President Nixon is
not eligible for such services and facilities. However, we believe
that the absence of a specific affirmative legislative intent in this
regard need not be considered dispositive provided that the furnishing
of transition services and facilities to a former President by resigna-
tion, albeit not foreseen as a possibility, may nonetheless be con-
sidered consistent with the express terms of the Transition Act and

its general purposes. We further believe that both of these conditions
are satisfied. V '

As noted previously, section & of the Transition Act authorizes
the provision "to each former President" of services and facilities
of the same general character as those authorized for Presidents—-elect
and Vice-Presidents-elect for a period not to euceed six wonths "from
the date of the expiration of his temm of office * % *.'" Yhile the
Transition Act itself does not elaborate upon the quoted language,
consideration must be given in this regard to the so-called "Former
Presidents Act," approved August 25, 1958, Pub. L. 85-745, 72 Stat.
838, as amended, 3 U.S8.C. 102 note. This statute authorizes the
provision- to each former President of a2 pension, office space, and
staff allowancesfor the remainder of his life. A pension is also
provided for the widow of a former President.

The relationship between the Transition Act and the Former Presi-
dents Act appears significant in several respects. First, subsection (f)
of the Former Presidents Act defines a "former President' as an indi-
vidual who has held the office of President and whose service in that
office terminated other than by removal through impeachment and con-
viction. Secondly, section 4 of the Transition Act expressly provides
that the Former Presidants Act, except for the pernsion provisions,
shall not become effective with respect to a former President until
8ix months aftar the expiration of his term of office as President.

This six-oonth delay in the operation of the Former Presidents Act was
included on the assumption that a former President would, for the first
~six months after he leaves office, receive services and facilities

under the Transition Act, and, therefore, was designed to avoid duplica-
tion and confusion resulting from the sinmultaneous operation of both
acts during the six-month period. Sece H. Rept. lo. 301, supra, 2-3;

S. Rept. No. 448, supra, 4.

ANt O At



B~149372

In view of the integral relationship between the two statutes,
we believe it is reasonable that th: Zdefinition of "former President" -
contained in tne Former Presidents Act should be considered applicable
as well under section 4 of the Transition Act. Former President Nixon
- would, of course, fall within this definition since he was not actually
removed from office by impeachment and conviction. .

A related matter is whether former President Nixon's ''term of
office" has expired for purposes of the Transition Act. The concept
of "term of office" has different meanings in different contexts. :
See generally 67 C.J.S., Officers, §42, p. 196; 41 Words and Phrases, §
"Term of Office,” pp. 621-628. While none of the contexts presented : "
in the cited references are particularly analogous to the present
consideration, there is some authority to the effect that a fixed term
of office expires when the cccupant leaves that office. See, for ‘
example, the following passage from the opinion of the New Jersey
Supreme Court in Board of Chosen Freeholders v. Lee, 76 N.J.L. 327,
70 A. 925, 926 (1908):

"The words 'term of office' may in a sense be used
to indicate the statutory period for which an officer is
elected. We speak of the term of office of the President
of the United States and the term of office of the Gover- : ,
nor of the state, meaning that the first was four years ' o '
and the latter three years; but the words 'term of office’
may also mean a period much shorter than that for which
the particular officer was elected. His term of office
may be terminated before the expiration of the statutory
period for which he was elected by impeachment, or resigna-
tion, or death of the particular officer. The happening
of these contingencies is zn implied limitation upon the
right of the elected officer to continue in office for
the period for which he would otherwise be entitled to _ ik
hold. When such a contingency occurs, the officer's , . :
tern expires, there is a vacancy, and upon the appoint-
ment or election to fill.the vacant office the term of :
another officer begins. To assert that a term of office '
of an impsached or deceased cfficer continues is to
assart that there ray be two terms of office running
‘together, althougnh the cffice can be filled but by a
single parson, * % '

2 yacor
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It seems to us thzc the relationship batwesao the Former Pres
Act and the Transition Act sheds further light upon this ma: .
Former President Nixon's term of office either expired on the date
of his resignation or it nust, in effect, be viewed as continuing
until January 20, 1977. The latter approach would produce the in-
congruous result, by literal application of section 4 of the
Transition Act, that he would not gualify for application of the
Former Presidents Act, other than the pension provision, until six
months after January 20, 1977. Even if former President Nizon's
term of office is considered to have expired on the date of his
resignation, section 4 of the Transition Act would by its terms
still delay operation of the Former Presidents Act in his case,
other than the pension, for six months. This result, coupled with
a holding that the substantive provisions of the Transition Act do
not apply, would also be incongruous since, as noted previously,
the only basis for the six~month delay is the assumption that a
former President is recelving services and facilities under the
Transition Act during this period.

bada

Dot

For the foregoing reasons, we believe that former President Nixon
may be considered eligible for services and facilities consistent with
the express terms of the Transition Act; and, as indicated zbove, the
opposite conclusion would seem to produce results which appear clearly
at odds with a reasonable construction of the two statutes tzken
together., It is also our view that provision of transition services
and facilities to a President who has resigned would be consistent
with the general cobjectives of the Transition Act. As noted pre-
viously, section 2 of the Act states its purpose to be to promote
the orderly transfer of executive power "in connection with the expi-~
ration of the term of office of a President and the inauguration of
a new President.'" Section 2 goes on to state, in part:

"% % % The national interest requires that such
transitions in the office of President be accomplished
so as to assure continuity in the faithful execution
of the laws and in the conduct of the affairs of the
Federal Government, both domestic and foreign. Any
disruption occasioned by the transfer of the cxacutive
power could produce results detrimental to the safety :
and well-being of the United States and its people.
Accordingly, it is the intent of the Congress that
appropriate actions be authorized and taken to aveid
or minimize any disruption. * % *"
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Simply stxtea, we can perceive of no reason why a tramsition resulting,
from the'resignation of a President would be any less 51gnlrkcant in
terms of the foregeoing considerations as stated in section 2 than a
transition following a general election; nor does it appear that the
needs of a former President for services and facilities in connection
with winding up his official affairs would be any less severe merely
because he had resigned. On the contrary, such considerations and

needs might even be considered more compelling following a Presiden—
tial resignation.

- In sum, while former President Nixon's resignation gives rise
to a unique situation in consideration of the Presidential Transition
Act, it is our view that, on balance, a holding that he is eligible
for transition services and facilities is less troublesome in terms

of the design, operation, and general objectives of the Act than
would be the contrary conclusion.

The analysis and conclusions expressed above do not take into
account the particular circumstances leading to former President Nixon's
resignation since such circumstances are, in our view, irrelevant to
the legal issues presented. Thus the legal issues would necessarily
be the same regardless of the reasons for a President's resignation.
Finally, it is noted that the Presidential Transition Act is essen-—
tially cperative on the basis of appropriations made pursuant to
the authorization of section 5. Whether or to what extent appro-
priations are actually justified in the case of former President Nixon

is a separate matter which must, of course, be determined by the
Congress.,

Sy et

e

O

A Y i A

A MR N AN

e 4

DN




B-149372

Nonreimbursable details provided to former
President Nixon pursuant to the Presidential
Transition Act

You also request our comments concerning the amount of nonreim-
bursable details under that portion of paragraph 3(z)(2) of the
Presidential Transition Act which states, with reference to staffing
for Presidents-elect and Vice~Presidents-elect:

"% % % Provided, That any employee of any agency of any
branch of the Government may be detailed to such staffs
onn a reimbursable or nonreimbursable basis with thes con-~
“sent of the head of the agency; and while so detailed
such employee shall be responsible only to the President-
elect or Vice-President-elect for the performance of his
-duties: Provided further, That any employee so detailed
shall continue to receive the compensation provided
pursuant to law for his regular employment, and shall
retain the rights and privileges of such employment
without interruption. * * %" (Emphasis added.)

The same authority to detail Federal employees clearly applies to a
former President or Vice President under section 4 of the Act since

it is a service "of the same general character as authorized" for
the incoming officials; and, in fact, section 4 expressly provides:

"k % * Any person appointed or detailed to serve a former
President or former Vice President under authority of
this section shall be appointed or detailed in accordance
with, and shall be subject to, all of the provisions of
section 3 of this Act applicable to persons appointed or
detailed under authority of that section. % * %"

-

The basic issue which arises in this regard concerns tha relationship

between the provision for nonreimbursable details and thz cverall
$900,000 linitation upon appropriations authorlzed by sazction 5 of
the Act, which provides:

"There are hereby authorized to be approprizted
to the Administrator such funds as may be necessary for
carrying out the purposes of this Act but not to e:ceed
$900,000 for any one Presideantial transition, to ramain
available during the fiscal year in which the traasition
occurs and the next succeeding fiscal year. The President
shall include in the budget transmitted to the Cor:ress,
for each fiscal year in which his regular term of office
will expire, a proposed appropriation for cgrryxsv out
the purposes of this Act."”
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Thus the question is whether the cost or value of nonreimbursable
details, in terms of the salaries represented, is subject to the
$900,000 appropriation authorization limitation under section 5 or,
more specifically, any amount which is actually appropriated under
section 5.

Absent an overall monetarv. . limitation upon appropriations under

the Transition Act, the express authority to detail employses on_a
nofireinbursable basis would clearly operate without restrxiction in

terms of cost or value. 1In clusion of the appropriation authorization

limitation and the legislative history of the Act in this regard
are somewhat perplexing in this respect. The original version of
the Transiticn Act legislation included the authority to detail om
a reimbursable or nonreimbursable basis. On the other hand, the
original bill did not impose a limitation upon appropriations,
authorizing instead appropriation of "such funds as may be necessary
for carrying out the purposes of this Act." See H.R. 4638, 88th
Cong., lst sess., as introduced on March 7, 1963. The House Conm-
mittee on Gavermment Operations added a $1.3 million appropriation
authorization limitation in the version of the bill which it re-
ported; and some monetary limitation remained in the legislation
thereafter. See H.R. 4638 as reported May 15, 1963. However, we
find no indication that the Congress ever considered the effect of
a monetary limitation upon the provision expressly permitting non- .
reimbursable details.

At the same time, the legislative history clearly demonstrates
that throughout consideration of this legislation the appropriation
authorization limitation was viewed as representing the full scope
and value of services and facilities under the Act. Thus thz2 House
Committee on Government Operations, in adopting a $1.3 million
limitation, observed, H. Rept. No. 301, 8S8th Cong., lst sess., 4:

"The limitation of $1,300,000 for expenditures
in any one fiscal year Seems reasonable in view of
the estimates presented. This can be changed by
future legislation if experience so dictates. Any
request for funds must, of course, be strictly
justified before the appropriation is made by
Congress."

During floor consideration, Congressman Fascell, the sponsor of the
bill, stated, 109 Cong. Rec. 13350 (July 25, 1963):

"The committee added to the bill a limitation on
expenditures of $1,300,000 for all of the purposes of
the bill in any onc fiscal year. This seems a rcasonable
figure conslidering both incoming and outgoing Presidents
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and Vice Presidents and was based on the best estimates
available to us. Of course, the specific figure to be
appropriated in any year must be fully Justified before
the Appropriations Committee."

Thereafter the‘following colloquy occurred, id. at 13351:

"™r. GROSS. * ¥ * Can the gentlemen from Florida
tell me, if he will, please, how many $100-~a-day
consultants it is expected will be employed to take

care of the incoming President and Vice President in.
19647

"Mr. FASCELL. I may say to the gentleman from .
Iowa whatever the President can substantiate in his
budget request and whatever he can get out of the
Committee on Appropriations and whatever may be
necessary or required within the limitation of the
authorization under this act. .

"Mr. GROSS. It is wide open insofar as this bill
is concerned, and insofar as the committee is concexrned,
that is, the Committee on Government Operations?

. "Mr. FASCELL. No, I would not say it is wide open
at all. We do have a limit on the authorization and we
do follow the normal appropriation procedure."

The Senate Committee on Govermment Operations retained the House-
passed $1.3 million limitation in the version of the bill which it
reported. The Senate Committee incorporated the explanation of the
House report in this regard. See S. Rept. No. 448, 88th Cong., lst
sess,, 3. The Senate report also set forth, as had the House report,

recomnendation No. 8 of the President's Commission on Campaign Costs,
which read in part:

"We endorse proposals to ‘institutionalize' the
transition from one administration to another wvhen the
party in power changes. Important reasons for doing
so exist wholly aside from the costs to the parties.
The new President must select and assemble the staff
to man his admdindstration, and they in return nust
prepare themszlves for their new responsibilitics.

"We recommend that the outgzoing Presidoent be autho~
rized to extend needed facilities and services of the
Governnent to the President-elect and his associates.

We also recommend that funds be appropriated, to be spent

i
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throuch normal zovernmental channels, for that purpose.”
Id. at 2. (Underscoring supplied.)

During floor consideration in the Senate, an amendment was adopted
which reduced the appropriation authorization limitation to $500,000,
109 Cong. Rec. 19737 (October 17, 1963); and the conferees agreed

upon a compromise figure of $900,000. H. Rept. No. 1148, 88th Cong.,
24 sess., 2.

Remarks during consideration of the conference report in each
House again reflect the understanding that the limitation was compre—
hensive., In the Senate, Senator Miller observed with reference to the
limitation, 110 Cong. Rec. 3397 (February 24, 1964):

M% % * the Senator from Washington pointed out, in
the conference, that this amount is a ceiling; it is not
necessarily the amount of money that will be appropriated.
This is an authorization bill; and the Appropriation Com—
mittees may not approve amounts up to the ceiling thus
set. The expenditures may not come anywhnere near that
amount. So perhaps the Senator from Georgia and I will,
later, have an opportunity together to do something zbout
‘getting this amount back to the amount which we think it
really should be."

Senator Jackson added;

- "I desire to point out that we feel that this is
definitely a ceiling; and in ny judgment--speaking only
for myself, although I am sure I also speak for the Senator
from Towa [Mr. Miller]-—they can get along with well under
the $900,000 figure.”" Id. _ :

On the House side, Congressman Fascell stated, 110 Cong. Rec. 3539

(February 25, 1964): -
"% % * In the conference we agreed on $900,000 as

a reasounable amount, with the expectation that if expendi-

tures went higheyr than that amount, as we had anticipated

in the authorization of the House bill, we could by way

of supplemental request take care of the needed additional

appropriation."

Again, a colloguy occurred between Congressman Cross and Congress—
man Fascell, id. at 3340:

- 10 -
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"Mr. GR0OSS. Is the $900,000 to caover both the
President-elect and Vice~President-elect?

"Mr. FASCELL. Yes.

"Mr. GROSS. Would this cover the cost of jet
planes and the Cadillacs to be assigned to them
during the interim period?

"Mr, FASCELL. If such were assigned to them, I
would assume they would be covered im the budget request.

"Mr. GROSS. This will not be in addition thereto?

“"Mr. FASCELL. Whatever the services are, itemized
in the bill, are authorized and which would be covered
by the appropriation, Since the authorization fixes
those services, one could not go beyond that.”

As indicated previously, the legislative histery leaves no doubt
that the appropriation authorizatien limitation was enacted with the
intent that it would cover all services and facilities provided under
the Transition Act. This intent is further reflected in the second
sentence of section 5, relating to budget submissions. We believe
that this manifestation of congressional intent is sufficient to over-
come any implicit authority under the provisions of the Act to furnish
services or facilities other than the detail of Federal employees on
a nonreimbursable basis. Nevertheless, we must conclude that this
legislative history is simply inconsistent with the Act's express
grant of authority for nonreimbursable details. Accordingly, it is
our opinion that nonreimbursable details under the Transition Act
are not subject to monetary limitations under section 5 or any amount
appropriated pursuant to section 5. Since, for the reasons stated
above, it appears that this result may not have been intended, the
Congress might wish to consider amending paragraph 3{(a){2) of the
Transition Act to delete the reference to details on a nonreimbursable

\
basis.

In this regard, it is our understanding that nonreimbursable
services and facilities in addition to the detail of employeces—-such

- 11 -
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facilities—have in the past been provided under the Transition Act.
.While our decision at 43 Comp. Gen. 786, 789 (1969), referred to in
the text hereinafter, mizht be considered as implicitly approving
such additional nonreimbursable services and facilities, this was not
intended and that decision should not be so viewed.

Notwithstanding the absence, in our view, of a monetary limita-
tion, details of Federal employees are clearly subject to certain
other conditions and restrictions under the Transition Act. First,
as stated in the first proviso of paragraph 3(a)(2), such details may
be made only with the consent of the head of the employing agency;
although we know of no particular formalities which would apply in
this regard. '

Second, definite time limitations apply. By virtue of section 3(b),

a Federal employee could be detailed to the staff of a President—-elect
or Vice-President-elect only for a period commencing on the day after
a general Presidential election and ending nct later than the date of
inauguration. In the case of a former President or Vice President,

the detail would be limited by section 4 to a period not to exceed

six months following the date of expiration of the term of office, or,
in former President Nixon's case, the date of his®resignation. These
time limitations would apply even if appropriations under the Act were
made available for a longer period. See 48 Comp. Gen. 786, 789, (1969)
(copy enclosed). ' y '

Finally, such details would be subject to the general limitations .
upon the purposes for which any services or facilities are provided
pursuant to the Transition Act. In the case of a President-elect or
Vlce—PreSLdent-elect, section 3(a) authorlvﬁ“ r°ceQ""ry services and

facilitics "for 'wse in corst lon sspevation for tha &8s e
o) t P " : ar Vics Praszident &, " Seetion 4
lizits ; Z:ilca of sarvicos and facilities to a former President or

Vice President to those necessary "for use in connection with winding
up the affairs of his office * * *," See 48 Comp. Gen. 786, 789, supra;
and our letter of September 11 1974, to Congressman Joseph P. Addabbo,
B-149372, page 2 (copy enclosed). In this regard, we feel constrained
to suggest that the Subcommittee carefully review the list of Federal
employees presently detailed to former President Nixon and the functions
which they are to perform. For example, GSA's list of employeés now
detailed to former President Nixon (Revised Justification, dated Septen~
ber 10, 1974) includes a "butler" and a "maid" who are on the payroll
of _the Park Service, as well as three "military drivers." It is not

ar ch_emplovees would be used by a former President

in connection with winding up the affairs of his otfice.
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Validity of an agreesment between the GSA
Adninistrator and former President Nixon
regarding the preservation of the latter's
Presidential historical materials

The September 6 agreement between former President Nixon and the Admin-
istrator of GSA provides in some detail for the disposition of Mr. Nixon's
Presidential historical materials. The term "historical materials" in

the agreement is assigned the meaning given it by 44 U,S.C., 2101, as
including-~ e

"books, correspondence, documents, papers, pamphlets,
works of art, models, pictures, photographs, plats, maps,
£fi1lms, motion pictures, sound recordings, and other objects
or materials having historical or commemmorative value."

The stated purpose of the agreement is to preserve the materials until
such time as Mr. Nixon's intention to donate a "substantial portion"
thereof to the United States is consummated. His desire, in making the

donation, is said to be that the materials be available, with appropriate _

restrictions, for research and study.
-

.In 1950, legislation was first enacted authorizing the Admlnlstrator
of General Services to accept for deposit— _

“the personal papers and other personal historical
documentary materials of the present President of the
United States, his successor, heads of executive depart-
ments and such other officials of the Govermment as the
President may designate * % % "

subject to re:cirictions specified by the depositcors. Section 537(e)

of the act of Ccptember 5, 1950, chapter 849, 64 Stat. 578, 588. The
intent of this provision was to make it possible for the documents in
question to be preserved by the Government with related official
records and to be available for scholarly research. H. Rept. No. 2747,
8lst Cong., 2d Sess., 15 (1950). Such materials had in the past often
been dispersed and, sometimes, lost.

As enacted, the 1950 law did not provide for the Administrator
to accept for deposit the papers of a former President, nor was
there any provision for the establishment of depository libraries
for Presidential papers apart from the National Archives. In 1955,
legislation was enacted to achieve both these purposes. Act of
Ausuat 12, 1955, ch, 839, 69 Stat. 695. ' Saction 1 of the act of
August 12, 1955, as amended, 44 U.S.C. 2107, authorizes the Adumin-
istrator to accept for deposit—-

P
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"the papers and other historical materials of any
President or former President-of the United States * * *
subject to restrictions agreeable to the Administrator
as to their use * * #,"

The act also provides that:

"The Administrator, in negotiating for the deposit

of Presidential historical materials, shall take steps

to secure to the Government, as far as possible, the

right to have continuous and permanent possession of

the materlals * * *." 44 U.S.C. 2108(c).

The House Government Operations Committee report on H. J. Res. 330, .
84th Congress, the derivative source of the act of August 12, 1955,
states that: : .

"The enactment of the resolution into law would
end the lack of a systematic arrangement for the pre-
servation and use of Presidential papers that has re-
sulted in Irreparable loss ox dispersion of important
bodies of Presidential documents during the 166 years
of our Nation's existence. It would enable oux
Presidents and former Presidents to plan for the pre-
~servation of their papers at the place of their choice
with the knowledge that the Government has made pro-
vision to receive them in the archives of the Nation
with adequate provisions for their preservation, with
proper safeguards for their administration, and with
restrictions on their use that recognize and protect
the President's rights." H. Rept. No. 998, 84th Cong., lst. sess. 2

(1955). '

The act reflects the recognition that papers and other materials
generated and collected by a President in the course of his official
duties may become his personal property. We note that the Attorney
Gzneral has opined, i a letter to the Prosideat catced Septenoer 6, 1974,
~ that it has apparently been 'the almost uavaried understanding of all
three branches of Government since the beginning of the Republic" as
reflected in '"the practices of our Presidents since the earliest times"
that the papers and other materials of a former President are his
personal property, subject only to certain limitations directly re-
lated to the character of the documents as records of Covernment
activity such as, for example, security classification.

- 14 -
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Under the September 6 agreement, Mr. Nixon retains legal and
equitable title to the materials and sole control of access to and
use of them for the present. He makes a gift to the Nation of the
White House recordings effective September 1, 1979, although they
are 211 to be destroyed September 1, 1984, or at his death, whichever
first occurs, and he can order any of them destroyed after September 1,
1979. He expresses his intention to donate a portion of the other
' materials to the Nation, after he has reviewed them.

The various restrictions on the use of and access to the materials
deposited with the Administrator are very broad. However, in nego-
tiating such agreements the Administrator, it seems clear, is to be
guided by the legislative goal, which is to secure to the Nation to
the extent possible the use of Presidential historical materials, and
to prevent their dispersion into private hands, or their loss.

In view of this responsibility of the Administrator, and of the
broad discretion given him by 44 U.S.C. 2107 and 2108(c) we cannot
say that the September 6 agreement is not valid. We have no basis
to assume that the Administrator did not diligently seek to achieve
the statutory objectives, or that it would have been possible to
negotiate an agreement more favorable to the United States, particularly
since the alternative may have been that Mr. Nixon would mzke no deposit
of the materials but rather would assert his recognized right of owner-
ship of them to the exclusion of any right of access by the United-
States. Accordingly, we consider the September 6 agreement to be a
valid exercise of the Administrator's authority.

We trust that the foregoing is of assistance to the Subcommittee
in its consideration of the pending appropriation requests.

St5icarlly }'ouﬁ *f‘ m

Comptroller General
of the United States

Enclosures

w18 -
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SEI”I‘EMBER 30 1974

Ms. Hourzman subinitted the following resolution ; which: tas referred to the
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Commlttee on (xovernment Operatlons

Resolved That ihe Presulent of the Umted States Is
dlrected to furmsh the House of Representatwes the foﬂowmg

information : o

(1) The nature, source by agency Withih fh@ executive
branch, and cost of each service, facility, and payment pro-
vided by, or at any expense to, the United States to, or for
the benefit of, Richard M. Nixon, his wife, or any of his
daughters or sons-in-law, from August 9, 1974, to the date
of the adoption of this resolution, including any—

(A) personnel, whether part- or full-time;
(B) oftice or recreational facilities;

(C) travel and moving;

[
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11
12

13
14

15
16

2
(D) medical services and facilities;
(E) office supplies, equipment, and other personal /
property ; and
() mainiemance services for real property. v A
(2) Xty detisivh fthat has beén made by the White

House, or any agency within the executive branch, with

respect to continuing any such service, facility, or payment. J
(3) Any decision that has been made by the General

Services A dmimistration, or any other sgency within the

executive branch, to bring about the return to the United

States of any thing of valwe {inclnding any office furniture,

any prdpqrw improvements, and any gifts from foreign

powers) given to or utilized by Richard M. Nixon, his wife,

or any of his daughters or sons-in-law, at the expense of the

United States, while Richard M. Nixon was President of the

United States.



»auda” H. RES. 1398
RESOLUTION

Directing the President to provide to the House
of Representatives information relating to
certain services, facilities, and payments pro-
vided by the United States to Richard M.
Nixon and members of his immediate family.

By Ms, Hovrzman

SepTEMBER 30, 1974
Referred to the Committee on Government Operations
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undar Pyﬁswcont Johnson--including the nine nanth advance preparation
time, p"'"c reascs, g5 well as whe UniQU% <£""“1ty requiraments and
the addit ?“nlg worklcad for the MNiton transitioa. Uhile cb:purws»u. are
difficult. a pr033"11n” of budgeted costs® cover IR month pericd would
supjest the.Mixon costs arce about $200K higher than thosa fo or Johnson.

Of this increase, $110 th} sand relates to the svecial sezurity dtem
and only $¢0 ithousaad for increascd workloaa wiich indicates only a
107 irncreasc. (see atiachad table.)

* Excludes items for which costs are not available such as transportation
“furnished on military aircraft.
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Estimated 18 month Cumparison
(Do}lﬂrs in thousands)

Jnkn;.; shipatns
P“T”e Joimison
_ Johnson Increases Adjusted
Presidential Transition Fund ‘ 370 inf 3. 452
Hational Archives. Liaison : b/ af
viith Presidential Libraries 142~ 35~ 178
Allowarces for Former Presidants cf
(Pension) 35 B& . S0
Operauxpg Expenscs, Public, o
Buildings Service 136 35 170
Total : 634 216 800
' "% % % ' :

Hixon Estimates

Pending Supolemental: -
Presidential Transition Fund 450

&1

Former Presidents throucgh

~ June 30, 1975 ¥ 400
\ Projectéd 12-month, FY 76 costs : d/
for Foier Pres1ocnts , _ 250
Total - _ ' 1,100
X * *

Comparison

Nixon | o | 1,100
Johnson, adjusted ' . ' ._ 900 _
Difference T ' 200
Increases d1str1buted as :
fO]]O'h %
Security ‘- ' : 110, ?
Workload g0~

—_
L

(Footnotes centinued on next nage)
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b/

Assuires 5% annual price increasss.

gh costs in ﬁprwl
5 (Suf[r—r tho Jsr.uG,
Xon dur1nq the
san

Represents tincreas
1868 ta December 1
over the amount es
riine months precedi

8 9 sidential Tibrary liai
653 for former Presidont Joahns
-2 o e

L i
1

or former Presideat |

o
] (i
s resignation ($1€2 thou

Projects Johnson experience in FY 1977 (5198 thousand plus 25%
increase for FY 76 cosis). ;

Represents 10% workload increase over ?0“0 thousand amount for
Johw;cn as adjusted for-.price increases ' ‘
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Ticure "arrived at jointly betwezn G3A and 0M3" as
stified beicre the liouse subcommittee?
A: vare develonzd by GSA basec on the exnerience of
3, from various scurces of funding, price incisases,
civeumstences conceraing President Hixén's
tosminetion of office. In viewr of thu short time
tie estimates were discussed with G5 prior to their
nitial.

Q: Yhy didn't CHB cut this ratier extravaegant request?

‘A: We applicd a number of, tests to the $850K request and consider.it

reasoaeble in view of the following:

-- Prior to the advent of i xen's resiaopation, GAO and the executive
branch conclucad that ¢ 0 for transition expenses alone should
be authorized and availvble for 12 mionths -- an increase of $150K
above tha existing $4501 Tevel.

- rype ~ience under President Johnson indicates that ebout $300K
uld be reauired today wnen considering the various sources of
fu iding used (:oxmer Prosideni's, 'l¢ﬂ51»10ﬁ Fund, and GSA
apprepriatioas for Public Buildipgs and Raticnal Ar"ﬂ1\es), work
which was perTorned in ihe nine-monin nre»rar ition peried. and
price increases. A comparablie 18-montih estimate for Tormer
President Mixon would be $1,100K or an increase of $200K with
$110 for vault security and $920K for a 105 workload factor.

-

-~ The workload, both in terms of quantity of papers and mail,
~ and need for immediate attenticn is well above that faced by former
resident Johnson. ' For example, mail received by former
President Nixon is already 50% above that received during the
entire 18 months of *ha Johnson transition. The volume of
records is up 30%. ]

-

Does the $450 request for transition assume that White House and cther .
agencies will be re1nuursnd for personnel detailed to former President

N1xon7

He had'assum°d that the Congress would appvopruate adequate funds to

provide for reimbursement in nost cases. ‘ihat in fact happens, will

naturally depend on funding ievels provided by the Congrcss.

How ‘Tong will these non-reimbursable detaxls 1ast7

The dotails are ind:finite,at prosent. o decisien has been .made.
Howaver, a1l dotails--ooch reithursable and nen-reisbursshis--must
terminaie by February 9, 1675,



RV was the 3%50% estimate for transition funds hesed on 11 month

.fuﬂd].]g N

The 11 mnaths assunnd that the transiticn work could be conciuded by |
Jun2 (29, 1975. This assumption was fuliy consistent with

e the recoerandation of 8AD that the Taw b2 awended to extend
a\a11J~.Tity.beycnn 8 munths wiiich it concludad Wes not

“ realistic to zssume thel Tormer Presidants could wind up
tncwr aff irs;

G20 concerning forimer President Johnson's

- prev’ods ruli y
0 fUHdS, nd

19¢u truﬂQst

—de =t
-

i LD
=

-~

e .dct14n by Coi grcss in appropriating 1973 stancby funds on an 18
; month basis.
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Honorable Jack Brooks M
House of Representatives
Washington, D.C. 20515

Dear Congressman Brooks:

This refers to your October 11, 1374, letter to the President concerning
publie expenditures ia connection with former President ‘ixon's transition
from public to private 1ife. I am sure you can appreciate that the
suddenness of this unprecedented transition has resulted {n many of the
requirements for the transition period remaining highly uncertain.

The following information fndicates the estimated costs incurred by
Federa) agencies for the 20-day perifod between August 9, 1974, and
lovember 9, 1974, In addition to the categories outlined in your letter,
we have added amother classification for communications expenses. Where
possible, we have indicated preseat plans concerning continuation or
discontinuation of these activities.

Costs Between 8/9/74 and
1179/74 (in thousands)

A. Personnel details (all monreimbursable) $154

These costs cover the personnel compensation
and benefits and per diem for 29 details
made to former President ‘ixon. Of the
total amount, salary costs are {107,000,

The number of personnel detafled for
Presidential transition has mow been
reduced to 17 detatls which will
terminate by Febrvary 2, 1975,



c.

Costs Between 8/9/74 and
11/9/74 (in thousands)

Office facilities, supplies and equipment $14

This amount includes 59,172 for stationery,
supplies, wire service and magazine sub-
scriptions, and miscellaneous transition
expenses , §3.725 estimated value of
Government office space used by the

former President's personal secretary;

and $605 for lease of a room at Long

Beuf:l; ‘temorial Hospital for press and
staff.

Operating costs for facilities at

Key Biscayne and San Clemente are included
under categeries G and H for Presidential
protection and for maintenance services
for real preperty. No equipment was
purchased subsequent to August 9.

Travel and moving $16

Includes 58,440 for a pertion of former
President Nixen's flight to California

on August 9 (after 12:00 noon); $2,419
commercial transportation for personnel
details; an estimated $2,000 for gasoline
of DOD vehicle transportation at San
Clemente; $3,147 for packing and movement
to Andrews Afir Force base of personal
Hixon belongings. Cost for air transport
of these ftems to California 1s mot included
since they were loaded on fl1ights already
scheduled for movement to the west coast.
Hovement from E1 Toro Marine base to

San Clemente was provided by military
drivers detatled to the former

President (Category A).

2




§}¢

fedical services and facilities

Former President M¥ixon has not used any
military or other Government medical
facilities since August 2. The costs
for the one madical corpsman detailed
to the former President are included

in Category A. The room obtained by
G685 for staff and press during Nixon's
first hospitalization is included in
Lategory 8. Mo Sovernment costs wers
incurred for the sacond hospitalization.

Legal assistance

Ho expenses have bsen incurred for legal
assisztance to former President Rixon.

Recreation facilities

Other than a fow visits to a beach on Camp
Pendleton, thers has been no use of
niTitary recreation or othar Sovernment
recreation facilities by former President
Aixon or his family.

3

Costs Between 8/9/74 and
11/3/74 (in thousands)

Do
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Costs Between 8/9/74 and
1 4 (in ¢

H. Maintemance and operation of real preperty §76

This covers GSA costs of $52,160 for
maintaining and operating Federal facflities
at San Clemente (excluding depreciation)
and $23,540 for facilities at Key Biscayne
exclusive of expenses paid by the Secret
Service and included fn Category €. GSA

~7 plans to terminate Key Biscayne eperations
by December 31,

I. Storage costs $83

This amount {ncludes the estimated 90-day
rental value of Government-owned space used
to store Presidential records and gifts in
the Executive Office Building, Natiomal
—  Archives Building, and the Suitland Federal

2 Records Center. It also includes personnel
costs for screening and crating of materials.
It does not include the cost of storage of
personal belongings of the former President
which ware subsequently moved to San Clemente
(included in Category C).

Future costs under this category will depend
on resolution of pending court orders, new
agreements on records being negotfated with
former President Nixon, and determinations
made concerning compliance with the Foreign
Gifts and Decorations Act of 1966.

J. Courter flights $20

Covers three Afr Force courfer flights from
Washington, D.C., to San Clemente.

As of this date all further flights have
been deferred.
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Costs Detween 8/9/74 and
11/9/78 {in thousands)

K. Communications $60

This amount covers personnel and operating
costs for D0D/White House Communications
Agency operations at Key Biscayne and

San Clemente as well as costs for cosmercial
teletype services.

Operations and personnel (except for commercial
telephone service) have been terminated at
Key Biscayne.

The Department of State is pmnt‘l; consulting with counsel to 'ir, Nixoa
regarding full compliance with the Foreign Gifts and Decorations Act of
1966. Mo determination has been made to request return of the office
furniture authorized to be used by former President hixon. I understand
the Administrator of the General Services Administration has written to
you on July 3, 1974, and {ndicated that the agency sees no basis for
seeking restitution or taking other similer action concerning any expeadi-
ture of Federal funds at San Clemente or Key Biscayne.

I hope the above information will be helpful to you and the Subcommittee
on Sovernment Activities. If any further detafl is required, we will be

happy to supply it.
Sincerely,

Roy L. Ash
Director

cc:
Courtesy

DO Records
Director's Chron
Director

Depéty Director

Hr. Marsh (WH)

Mr. Ebner

Mr. Hagerty

Mr. Scott

Mr. Bray (2)

Return, Mr. Armbrust

EGGD:EAArmbrust:1kt:11/17/74
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THE WHITE HOUSE

WASHINGTON

October 3, 1974

MEMORANDUM FOR: COUNSELLOR MARSH
FROM: GENERAL LAWSON @
SUBJECT: Support for Former President Nixon

In order to insure the timely and efficient management of all DOD
support to former President Nixon, my office established liaison with
the former President and his staff soon after their arrival at San
Clemente., Specific requirements for support were developed,
tabulated and coordinated between San Clemente, the White House and
DOD personnel. To date, we have not received any request from the
former President which exceeded those given to other former
Presidents. Specifically, the following support is being provided

to former President Nixon,

a. Personnel. At Tab A is a listing of all personnel
currently assigned to the support of the former President at San
Clemente. No other personnel in the Department of Defense are -
currently involved in the direct support of the former President.
Personnel providing indirect support are limited to part time liaison
coordination functions being conducted in the White House Military
Office, and in OSD.

b. Communications. Communications support for the
former President is shown at Tab B. All actions of this phase down
program are being carefully coordinated between members of the
former President's staff, Secret Service, GSA, WHCA and the
Department of Defense. The final configuration for communications
will consist of that associated with the support of the Secret Service
by WHCA and a small amount carried by GSA to support the activities
of the former President and his staff.
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c¢. Transportation.

1. Ground transportation will continue to be provided
by vehicles located at San Clemente by Chrysler Corpration in
response to a previously developed lease. The lease has been
reduced to a total of 10 vehicles at San Clemente and 2 vehicles at
Key Biscayne. These vehicles are leased at a cost of $1.00 per
year and will be carried to the end of the 6 months transition
period. Fuel is provided by DOD under leasing arrangements managed
by the White House Garage. Three Marines from Camp Pendleton
have been assigned to assist as drivers on a daily basis for the 6
month transition period. All of the DOD support will be terminated
at the end of the transition period.

2. Government air transportation has been requested
by former President Nixon. His request emphasized that his
support should not exceed that provided to Presidents Truman,
Eisenhower and Johnson. (These former Presidents were provided
air transportation to support all travel requirements with the
exception of travel associated with political events. For the record,
it should also be noted that 2 aircraft were assigned to the Commanding
General, Bergstrom AFB specifically for the support of former
President Johnson.) There is no indication that former President
Nixon intends to request the specific assignment of aircraft for
his support. Rather, his desire is that an aircraft be available
from Andrews AFB, when and if required. Courier aircraft are
required on occasion for use in the movement of intelligence briefing
and material and on some occassions for the transportation of key
staff and family members. This support has been provided in the
past for former Presidents Truman, Eisenhower and Johnson. To
date, three C-140 courier flights from Andrews Air Force Base to
El Toro Marine Base have occurred. A fourth is scheduled for
4 October.

d. Special Requests. Certain special requests have been

made:



1. Intelligence briefings have been requested by the
former President on a weekly basis. These briefings were also
provided for former Presidents Truman, Eisenhower, and Johnson
and for the most part, consisted of a pouch that was that was
transported on a weekly basis. Frequently, Secretary Kissinger,
who was then a Presidential Assistant and/or General Haig
personally briefed President Johnson. On occassions Presidential
representatives also briefed former Presidents Truman and
Eisenhower.

2. Commissary cards to both Camp Pendleton and
El Toro have been requested. In addition, guest privileges at the
officers club and golf club have been requested from both bases,

3. Two H-46 helicopters are located at El Toro for
the support of visiting VIP's. It has been requested that these
helicopters be available on a preemptive basis to support former
President Nixon, (The former President has stated that he does
not contemplate using these aircraft except on an emergency basis. )

4. Permissive orders for President Nixon's family
and staff members that would permit them to ride space available
on government courier aircraft have been requested. This service
was provided to former Presidents Truman, Eisenhower and Johnson.

The phase down of DOD support in effect on 9 August 1974 at San
Clemente and Key Biscayne has been underway since that date.
Military personnel at both installations (other than those listed

in Tab A) have been reassigned to other military duties. Equipment
is being prepared for return to appropriate supply agencies and/or
reassigned to other locations. Command and Control communications
functions are being carefully studied in order to insure maximum

use of these facilities. Again, all of these efforts are being carefully
and completely coordinated with all interested DOD agencies.

Regular reports regarding this program are being forwarded to OSD.



S .

Throughout this paper there have been several references to support
rendered to other former Presidents. This information is based
primarily on the personal knowledge of individuals actually involved
in the support of specific former Presidents. During the investigation
performed for the Brooks Subcommittee on government operations
(pertaining to resources expended on the residences at San Clemente
and Key Biscayne) each of the Military Services, DOD and my office
were requested to provide all available records pertaining to the
support of Presidents at their private residences., That record
search turned up very little due primarily to the fact that all records
associated with each President were sealed and transported to the
individual President's archives.
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SUPPORT PERSONNEL

SAN CLEMENTE

NAME FUNCTION DATE ASSIGNED
LtCol John V. Brennan Military Aide 9 August 1974

Lt Chris Alberts Mail Assistant 23 September 1974
HMCS R. J. Dunn ; Medical Corpsman 9 August 1974
GySgt E. Chevalier Driver "

Cpl E. Gipson Driver "

GySgt R. Wagoner Driver "

SDCM V., DelaCruz Steward "

SD1 V. Villaranda Steward "

CW4 Ralph M. Douglas WHCA 9 August 1974

SFC George T. Wharton " "
SSG Allen L. Harp " "
SSG Larry D. Nowels " "
Sgt Thomas L. Payne " "
CT2 Douglas A. Griffith " "
SSG John C. Kleiber " "
CTl Thomas R. Reese " "
SP5 David L. Grime " "
SP5 Doil T. Osteen " "
SP5 Gary R, Smith " "
ET3 Marvin Aune " "
Sgt Clarence Ecclespon " "
TSgt Vonis Spencer " "

KEY BISCAYNE

SP5 5. C. Anderson WHCA 9 August 1974
SFC Ronnie W. Belcher " 1
SP5 David C. Dersham 1 "
SSG R. R. Jones " 1
SSG A. J. Jurcak T 1t
Sgt S. W. Oliver e T






. Estimate of WHCA Comrnumcatmns Costs i‘or4 Former President Nikon
Between August 9, 1974°and September 20, 1974 - '
(A mounts in Thousands) ‘ ‘

B _San Clemente

| Washington, DC - 'KeyBisoayne . . __(Laguna) - Total
A. Dectails to RMN sin‘ce August S5 - ;N/A T | NIA . . N/A
1B, Other Support Operatmg )
Personnel Compensation and ; R T v : -
Number of Personnel T R e 14 20
 Services (communieat‘ions C e o , S
leasc costs) o o B o T . $15.5(2) . $34.3.(1) . $ 49.8
’I‘otal Operatmg Costs $22.0 $50,8 $ 72.8
C. QOther Support Capltal S ' ‘ ‘
_ Recoverable Communications S o ‘ A o
Equlpment (acqulsltlon costs) IR - $298 3 (3) * $280 4 (4) $578. 17

Note (1)
Note (2)

Note (3)

Note (4)

Bshmated monthly 1ease costs i‘or commumcatwns in support of the Commander in Chief,
Western White House and USSS on § August 1974 was $36, 452, As of 20 September 1974 °
this has decreased to an estimated $11, 925 per month and will continue to decrease through-
out the transition period to an estimated $3, 000 per month." -

Estimated monthly lease costs for communications in support of the Commander in Chiecf,

_ support staff and USSS on 9 August 1974 was $20,747. As of 20 September 1974 this has

decreased to an estimated §4, 839 per month and is planned to be reduced to zero by the end

~ of the transition period, .

This equipment was installed prmr to 9 August 1974 and is bemg recovered durmg thc tran-

sition period.. It is planned to reduce this equipment to zero at Key Biscayne.

This equipment wags installed prior to 9 August 1974 and is being recovered during the tran-
pition period. It is planned to reduce th1s eqmpment to $128 000 at Son C‘lomf.nto.



THE WHITE HOUSE

WASHINGTON
QOctober 3, 1974

MEMORANDUM FOR: COUNSELLOR MARSH ' o

FROM: . GENERAL LAWSON @
SUBJECT: ‘ Support for Former President Nixon

In order to insure the timely and efficient management of all DOD
support to former President Nixon, my office established liaison with
the former President and his staff soon after their arrival at San
Clemente. Specific requirements for support were developed,
tabulated and coordinated between San Clemente, the White House and
- DOD personnel. To date, we have not received any request from the
former President which exceeded those given to other former
Presidents. Specifically, the following support is being prowded

to former President Nixon.

~a. Personnel. At Tab A is a listing of all personnel
currently assigned to the support of the former President at San
Clemente. No other personnel in the Department of Defense are
currently involved in the direct support of the former President.
Personnel providing indirect support are limited to part time liaison
coordination functions being conducted in the White House Military
Office, and in OSD. ‘

. - b. Communications. Communications support for the
former President is shown at Tab B. All actions of this phase down
program are being carefully coordinated between members of the
former President's staff, Secret Service, GSA, WHCA and the
Department of Defense. The final configuration for communications
will consist of that associated with the support of the Secret Service
by WHCA and a small amount carried by GSA to support the actlvxues
of the former President and his staff.




¢c. Transportation.

N

1, Ground transportation will continue to be provided
by vehicles located at San Clemente by Chryslexr Corpration in
response to 2 previously developed lease. The lease has been
reduced to a total of 10 vehicles at San Clemente and 2 vehicles at
Key Biscayne. These vehicles are leased at a cost of $1, 00 per
year and will be carried to the end of the 6 months transition
period. Fuel is provided by DOD under leasing arrangements managed
by the White House Garage. Three Marines from Camp Pendleton
have been assigned to assist as drivers on a daily basis for the 6
month transition period. All of the DOD support will be terminated
at the end of the transition perlod

2. Government air transportation has been requested
by former President Nixon. His request emphasized that his
support should not exceed that provided to Presidents Truman,
Eisenhower and Johnson. (These former Presidents were provided
air transportation to support all travel requirements with the
‘exception of travel associated with political events. ¥or the record,
- it should also be noted that 2 aircraft were assigned to the Commanding
General, Bergstrom AFB specifically for the support of former
President Johnson.) There is no indication that former President
Nixon intends to request the specific assignment of aircraft for
his support. Rather, his desire is that an aircraft be available
from Andrews AFB, when and if required. Courier aircraft are
required on occasion for use in the movement of intelligence briefing
and material and on some occassions for the transportation of key
staff and family members. This support has been provided in the
past for former Presidents Truman, Eisenhower and Johnson. To
date, three C-140 courier flights from Andrews Air Force Base to
El Toro Marine Base have occurred. A fourth is scheduled for
‘4 October. ‘ ’

d. Special Requests. Certain special requests have been |

made:



) 1. Intelligence briefings have been requested by the
former President on a weekly basis. These briefings were also
provided for former Presidents Truman, Eisenhower, and Johnson
and for the most part, consisted of a pouch that was that was
transported on a weekly basis. Frequently, Secretary Kissinger,
who was then 2 Presidential Assistant and/or General Haig
personally briefed President Johnson. On occassions Presidential
representatives also briefed former Presidents Truman and
Eisenhower. '

2. Commijssary cards to both Camp Pendleton and
El Toro have been requested. In addition, guest privileges at the
~officers club and golf club have been requested from both bases.

3. Two H-46 helicopters are located at El Toro for
the support of visiting VIP's. It has been requested that these.
helicopters be available on a preemptive basis to support former
President Nixon. (The former President has stated that he does
not contemplate using these aircraft except on an emergency basis.)

4. Permissive orders for President Nixon's family
and staff members that would permit them to ride space available
on government courier aircraft have been requested. This service.
was provided to former Presidents Truman, Eisenhower and Johnson.

The phase down of DOD support in effect on 9 August 1974 at San
Clemente and Key Biscayne has been underway since that date.
Military personnel at both installations (other than those listed

in Tab A) have been reassigned to other military duties. Equipment
is being prepared for return to appropriate supply agencies and/oxr
reassigned to other locations. Command and Control communications
functions are being carefully studied in order to insure maximum

use of these facilities. Again, all of these efforts are being carefully
and completely coordinated with all interested DOD agencies.
Regular reports regarding this program are being forwarded to OSD.

\
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Throughout this paper there have been several references to support
rendered to other former Presidents. This information is based
primarily oz the personal knowledge of individuals actually involved -
in the supporti of specific former Presidents. During the investigation
performed for the Brooks Subcommittee on government operations
(pertaining to resources expended on the residences at San Clemente
and Key Biscayne) each of the Military Services, DOD and my office ' —
were requested to provide all available records pertaining to the
support of Presidents at their private residences. That record
search turned up very little due primarily to the fact that all records
associated with each President were sealed and transported to the
individual President's archives.



SUPPORT PERSONNEL

SAN CLEMENTE

NAME

LtCol John V. Brennan
1.t Chris Alberts
HMCS R. J. Dunn
GySgt E. Chevalier
Cpl E. Gipson

GySgt R. Wagoner'
SDCM V. DelaCruz

. 8Dl V. Villaranda .

CW4 Ralph M. Douglas
SEC George T. Wharton
SSG Allen L. Harp

SSG Larry D. Nowels
Sgt Thomas L.. Payne
CT2 Douglas A. Griffith
SSG John C. Kleiber
~CT1 Thomas R. Reese
SP5 David L. Grime
SP5 Doil T. Osteen

SP5 Gary R. Smith

ET3 Marvin Aune

Sgt Clarence Ecclespon
TSgt Vonis Spencer

KEY BISCAYNE

SP5 5. C. Anderson
SFC Ronnie W. Belcher
SP5 David C. Dersham
SSG R. R. Jones

SSG A. J. Jurcak
SgtS. W. Oliver

FUNCTION
Military Aide
\Mail Assistant
Medical Corpsman
Driver

Driver

Driver

Steward

. Steward

WHCA

1

WHCA

DATE ASSIGNED

9 August 1974
23 September 1974
9 August 1974

11
11
11"
1

1t

9 August 1974 .

1
"
1"
n
BT
1
"
t
1"
1

"
1"

»

9 August 1974

L 1)
L1
Tt
1t

it



- Iistim ate of WHCA Communicatlons C‘o.;ts for I‘crmcr Presxdent leon
L ‘ Bctween August 9, -1974’and September 20, 1974
(Amounts m ’I‘housands) L
SR Lol San Clemente o
Washmgtcn, DC Kev Blscayne - __(Lagina) - . Total

A. Details to RMN . smce August 9 L N/A .“N,/A S, N/A

3. Othcr Support- Operatmg
Personnel Compensatmn and o S e T e T

Nole (2)

Number of P’ersonﬁél"f o 8 C14 20
. Services (communications o | : oo o ‘
lease costs) ;~ AT _‘ _' ©oTr.. $15.5 (2) 77 §34 (1) . $ . 49.8
| T Total Operatmg Cas’cs _,"$22.c(~}"_" - $50, 8 | $ 72.8
C. Qther Support-Capl’cal o ‘. ~. A | | '
_ Recoverable Communicatlons e R ' e o ,
Eqmpment (acqulsltmn costs) ."?f $298 3 (3) { $280 4 (4) o $578.
Note (1) Lgtlmatcd monthly 1ease costs for commumcations in support of the Commander in Chmf,

Western White House and ' USSS on 9 August 1974 was $36,452. . As of 20 September 1974
this has deercased to an estimated $11, 925 per month and will continue to decrease through-
out the transition period to an estimated $3, 000 per month, "

Lstimated monthly lease costs for communications in support of the Commander in Chicl,

_ support staff and USSS on 9 August 1974 was $20,747. As of 20 September 1974 this has

" decreasedto an estimated 54, 839 per month and 15 planned to be reduced to zero by thc cnd

Note (3)

| - Note (4)

" of the transition period, .

This equipment was installed prmr to 9 August 19?4 and xs bemg recovcred durmg tho tran-
sition period,. It is planned to reduce this equipment to zero at Key Biscayne.

This equipment was installed prior to 9 August 1974 and is being recovered duz ing the tmn-
‘mition pemod It is planncd to rcduce tlns eqmpmenﬁ ‘co $128 000 at S:m Clcmonto.

v el
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*NOTE: The LBJ Transition Period was 18 months, not G months,
Apparently when Mahon wrote-the language for the Independent
Offices Appropriations Act of 1969, language was written permitting .
the expenditure of funds during two fiscal years. Since January 20,
1969 to July 20, 1969 spanned two fiscal years, FY 1969 and FY 1970,
an opinion was handed down by Comptroller General Elmer Statts
which permitted LBJ to expend the $375, 000 Transztlon Appropriation

all the way until June 30, 1970.

LBJ TRANSITION STAFF AND DETAILEES*

No.  Job Title

6 Mail Clerks )
1 Pei‘sonal Secretary to First ‘Lady
2 ” Clerk Typists
1 Clerk Typist
1. Clerk Typist
2 Secretaries
5 Professionals

~(purpose to assist LBJ in the
decla,ssmcatlon of documents)

| 1 'Adxmmstratlve Offlcer
1 | Buxldmg Manager, Austin FOB |
5.(-3-)' Building Management Staff "
19 Full time employees
Harry Middleton, Frank Hardesty)

- (GS 18 types) (also includes these
people's secretaries and mail clerks)

Department

Post Office Department
Post Office Department
Veterans Adm inistration

HUD

Federal Bureau of Investigation/

" Justice

D@artmeht of State

GSA

A GS4&/PBS

. GS& Transition Staff
(including Walt Rostow, Tom Johnson, -

-~ -
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ADMINISTRATIVE STAFF AT FOB AUSTIN

Sure
Y

J. T. Glass

T. C. Wilson
Franklin Behrenbt
Barbara Drosche

Carlyn Briones

DURING LBJ TRANSITION PERIOD

GRADE

GS-13

GS-12

GS-12

GS-4

GS-5

POSITION

Bldg. Manager
Asst., Bldg. Manager
Asst. Bldg. Manager
Clerk Steno

Clerk Steno

1969 SALARY

$15,812
$14,122
$10,253
$ 6,258

$ 6,588

GSA 10-3-74





