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Q FOR A PERIOD OF 46 DAYS THE SENATE COMMITTEE ON RULES AND ADMINISTRAT~ 

• HAS DEBATED IN EXCESS OF 200 HOURS THE UNRESOLVED SENATE ELECTION 

IN NEW HAMPSHIRE. AT THIS CONJECTURE, WHAT DO YOU THINK THE . 

SENATE OUGHT TO DO? 

A THE PEOPLE OF NEW HAMPSHIRE ARE ENTITLED TO Two SENATORS. The 

17th AMENDMENT OF THE UNITED STATES CONSTITUTION PROVIDES THAT 

11 THE SENATE OF THE UNITED STATES SHALL BE COMPOSED OF TWO SENATORS 

FROM EACH STATE, ELECTED BY THE PEOPLE THEREOF ..... 

THE REMEDY IS AVAILABLE AND IT IS OBVIOUS. S!NCE FOR 46 DAYS THE 

SENATE COMMITTEE ON RULES AND ADMINISTRATION HAS BEEN UNABLE TO RESOLVE 

THE ISSUE, IT IS DOUBTFUL THAT THE SENATE AS A WHOLE COULD DO SO 

ON A NON-PARTISAN BASIS. 

THIS RACE SHOULD BE TURNED BACK TO THE PEOPLE OF THE STATE OF 
... ~ .. 

NEW HAMPSHffi E. 

/ 

I 

] 

Digitized from Box 22 of the John Marsh Files at the Gerald R. Ford Presidential Library
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MEMORANDUM FOR: 

FROM: 

SUBJECT: 

THE WHITE HOUSE 

WASHINGTON 

January 3, 1975 

COUNSELLOR JOHN 0. MARSH 

ROBERT K WOLTHUIS }?Jr!tA/ 

The Senate Race in New Hampshire 

.. -\~ 
I got a call this afternoon from Tex McCrary regarding the situation in 
New Hampshire. The new election will be held on February 18. The 
legislature will meet next Wednesday to enact a new law authorizing the 
election. Under the old law the election could be held only if there is a tie 
vote. Tex understands the situation as far as the White House is concerned; 
however, he makes the following recommendations vr.hich he thinks have con
siderable merit: 

( 1) He thinks Wyman will win the election but it could also be run 
as the first "Presidential primary. 11 Tex says he thinks Jackson and Bentsen 
will both be very active on Durkin 1 s behalf. Organized labor will also be 
deeply involved. 

(2) He feels that the Administration in some form should make a 
good showing if the President does not go to New Hampshire on Wyman• s 
behalf. He thinks the Vice President should go. Secondly, he recommends 
that Governor Reagan make an appearance which might be as helpful as an 
appearance by Vice President Rockefeller. 

(3) He is hopeful that somebody will coordinate with Bill Brock to 
get the right combination of Senators to go into this State. I am sure that 
Brock will automatically be involved in this election. 

(4) McCrary feels Labor will be very active and recommends that 
Peter Brennan or someone else of his stature be available to counter the 
AFL -CIO influence. 

(5) Tex raised the issue but didn 1t have any recommendation as 
how Wyman would be financed. He felt this is a matter for the National __..--.---, 
Committee to deal with. /. ~ :' ·'' ·. 

/' ·~. 
I , 

" 
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THE WHITE HOUSE 

· WAS-HINGTON 

April 18, ·19_75 

MEMORANDUM FOR THE PRESIDENT 

. .FROM: ~~ L. FRIEDERSDORF 

· SUBJECT: New Hampshire Senate Recount 

Developments this .week in tll,e Senate Rules ,:Committee indicate 
that the Democratic majorit1 intend to take · the Senate seat in 

_: New Hampshire away from Loui~ Wyman on v~~ .. i~es~on~~e _ gro~ds. 

·Re~ublic~ Members of the Senate Ruies Committee (Hugh Scott, ·. Bob 
Griffin and Mark ·Hatfield) have contacted the White House this 
week urging you speak~out on the issue during · your New Hampshire . 

·· visit • . _ 

The Wyman~ our kin contest· is reportedly the biggest political.· is sue 
at this time and Senator Scott believes you should make a point 
that Wyman has been officially declared -the winner · by the State 
of New Hampshire and also that Wyman favors a special election to 

. resolve the issue once and for all. 

(Senator Scbtt .has .also called the Senate Rules Committee action 
this week; "The Rape of the Voters of New Hampshire." See 
attachment) · 

The Senate Republicans on the Rules Committee recommend you call 
for a new election while in New Hampshire. (Wyman has stated 
throughout the proceedings that if he were to win, even by lOO 
votes, he would resign the Senate seat in order that the people 
of· New· Hampshire- could have another opport~~ity to decide this 

-election for themselves. Durkin has been against a new election.) 

Until Wednesday, it was the belief of· all parties that this contest 
stood approximately the same as it ""as in Ja::-uary - a marsin of 
2 or · 3 votes between the two candidates. 

Because of the :masking procedure of some 400 ballots, it is diffi
cult to determine which candidate has the lead, but it appears 
that l~yman has held his ovm throughout the procedure. Hm..rever ·, 
Wednesdav • s actio!l bv the Corr.mi ttee has gi\ren Hr. Durkin a 
substantial lead in the contest. · 

·I 
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The Committee, on a 4-4 vote, (with Senator Allen voting with 
the three Republicans) decided not to count for . Wyman some 11 

. ballots originally ruled as straight Republican ·tickets by the 
· New Hampshire Secretary of State and .the New Hampshire State· 
Ballot Law Commission. As defined by New Hampshire law, a proper 
"X" · placed ·in the part.Y : circle above· the party column will be · 
counted as · a straight ·party vote for all -candidates .listed below 
~e party .circl-e.· ::~ _- ~ 

·in.,;.all ·11: ci.~;~ 1 the-·..;oters placed a proper "X" in the Republican 
. party .circle· • .Ineach of these cases, the .voter(s) then ·.either 
· before or after marking the party ·circle -proceeded to mark 

. separately .·the .box for every Republic'an candidate except for 
Wyman. - While 1.t could obe argued ·that the intent of the voter (s) 

- was to· vote ·for all Republicans except ·Wyman, New ·Hampshire law 
speci£;i.cally..-states that .an:~~ X" in :the party circle will be 
C?CJunted as ·a straight-_party ·vote .• 

_.. ...~ -r-.-...o..: .• ~i. ~-;~"!;.i-~ :. . . ... ,;~ 

_It ne'~ds- tcf be-·kept- iri mind that New Hampshire election officials 
nave always counted a ballot marked as desc~ibed above as a straight 
party vote. ~ Pzesumably, hundreds of such ballots for ·ourkin and 

·. Wymari were. cou?ted . this wp.y • 
.-.I • -~<~t ... 

The Senate Rules Committee action ·represents a change in the rules 
dtiring the fourth_quarter ·of the contest. If these ballots are 
counted as "no" votes, then all 185,000 ballots need to be reviev.red 
in order thatall.ballots cast ·in this fashion can be counted as 
"no" vo_tes. Of course; the Democrats are against the idea of . 
revi~ing all -~85 1 000 paper ·ballots. · 

. -- . . . . 
-...":. "'l'h.e .. Democrats on· the Committee (e'xcept Senator Allen) have maintaine 

~ that all Committee "tie" votes on· how a New Hampshire ballot should 
he counted should re9-u-lt in a uno" vote for · the candidate in questic 
If this. we're a judicial body, the lower cou.rt' s decision would be 
upheld .if .it .were a "tie" vote. If this were the position of ·the 
majority of the members ·of - the Rules Committee, then the 11 ballots 
in question .would be counted for Wyman. But since it is very likely 
that the position of the Democratic members will prevail, then 
Wyman will, in effect, lose the election because the 11 ballots 
will be counted as "no" votes. 

Gov~rnor Thompson and his Executive Council have passed a resclut~~:< 
directing the Nevl Hampshire Attorney General to sue the United 
States Senate for depriving the people of New Ha~pshire equal 
representation in the United States Senate. According to Senate 
Republicans, a majority of the people, both Democratic a~d 
Republican, has expressed a desire for ~he new e lection . They 
believe you could make political hay out of the fact that the 
Deriiocratic controiled Senate is preventing the people of Nev.• 
HE..!L:?shire the right to select their United States Senator. 

bee: Don Rumsfeld 
Jack Marsh 
Bob Hartmann 
Ron Nessen 
Dick Cheney 
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Excerpt from: 
AP wire, April 17, 1975, concerning: New Hampshire Election Dispute 

Concord, N.H. -- Governor Meldrim Thomson and the State's 
Executive Council have ordered the State Attorney General to sue 
the U.S. Senate in the Supreme Court to resolve the State's disputed 
Senate race. 

Thomson and the five member council, all Republicans, approved the 
move unanimously Wednesday in an effort to force the Senate to decide 
whether Republican Louis Wyman or Democrat John Durkin should be 
seated. 

..,., .. 
In a resolution approved without debate, Thomson and the Council 
cited constitutional provisions guaranteeing each state representation 
by two senators and authority to choose its senators. 

Attorney General Warren Rudman said he was· not sure how he would 
carry out the directive. 

Wyman won the November election by a margin of 542 votes out of 
222, 000 cast: Durkin won a recount by-10 votes, but -lost a review 
of the recount by two votes. 

The Senate took jurisdiction of the dispute in January and charged its 
Rules Committee·with determining who actually won the race. 

The Committee tied 14 times Wednesday in votes on disputed ballots, 
including eight in which voters marked the Republican straight ticket 
box, checked off other GOP candidates but skipped Wyman's name. 
The Committee also tied on one similar ballot for Durldn. 

Senator Hugh Scott, R- Pa. , Senate Minority Leader, called it the 
11Rape of the voters of New Hampshire, 11 and Stanley :arown, Wyman's 
lawyer, said nThis is stealing the election." 

4-17-75 11:01 EDT 



THE WHITE H . OUSE 
WASHINGTON 



THE WHITE HOUSE 

WASHINGTON 

Mr. Marsh 

You wanted to discuss this 
with Max. 

Thanks. 

donna 



Determined to be c:n 2dministrative marking 
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By /J!If)-NARt date ;!J,'tjt:k 

THE WHITE HOUSE 

WASHINGTON 

May 27, 1975 

MEMORANDUM FOR: JACK MARSH 

FROM: 

SUBJECT: 

MAX FRIEDERSOORF .111./• 
Wyman/Durkin New Hampshire Senate Race 

Jack, I am sending along a copy of a memo that Louis Wyman 
gave me concerning his contested election in New H~shire. 

Louis has called me about this several times and what he 
is asking is that we contact the 13 Senators listed in 
the memorandum to support a Weicker motion vacating the seat. 

I have very serious problems with our making contacts on 
this issue and would like to discuss it with you at your 
earliest convenience. 

There are perhaps some contacts we could make with some 
of these people but I think we should be very careful. 



WASHINGTON, D.C. 20510 

HaT 20, 1"175 

~!~:: 

'l\,e follo·..-ing Se:1ators should be contacted in the cause 'Jf 

de:::laring the 3enate seat vacant for reason of inability to as-

certain 2. margin for either contestant ;.rith any certainty. This is 

clear on the 5000 ~age record. It is also imolicit in 27 ties in 

Corunittee on individual ballots after 4~ months of revi2,.;. 

" "'~ The Corw'ni ttee has revie1-red Durkin 1 s protests. It has tied 

4-4 on reviewin g mine. IF they don't review mine the unfairness and 

lack of due process will be ap9arent to the w~ole count~J. IF they 

do review mine the odds favor increasing my margin but there is still 

uncertainty w~th paper missing and unaccounted for from several voting 

ma:::hines and 1200 nore votes recorded in the election than checklists 

sho~-r voters given ballots to vote. 

The entire nation ..,.rould approve a decision to return the election 

to the voters of New Ha:'noshire in accord 'tl'i th the 17th Amend":lent that 

oro,rides rrEach State shall have two Senators elected by th·e oeo~le thereof.'' 

Ha..11sr'i eld 
Long 
Hathaway 
Soarkman 
Nunn 
Bentsen 
Symington 
Eagleton 
Haskell 
H'o,...u·4 ( lry ) 
.L - .. '" • , 

Bu~11p~rs 
~!organ 
Stone 

Eight of the above are needed to 7ote for a \'Jei::;ker motion to 'T2.cc.rte 

the seat. 



WASHINGTON, D.C. 20510 

2. 

I::: t':v~ seat is declared 72.C:::?.nt N.:-I. law -::>rovides a runoff r,.Ji.thin 

LS days. I believe I C3.n ,.;in a runoff decisively but, of course, there 

is no certaintt of this. 

"Unless the President uses genuir.e personal le>rerage to ;Jers'lade 

votes for a resolution of vacar.cy all inc:iications are that the -~~mate 

1-Till literally If ste2.l r the election. 
.. !\'' 

\:hile it is possible that resort to the Supreme Court IHG.:-tT :Jrove 

eff2ctive over the long run, the Senate does not reir±urse ca·:nsel fees 

~hs -r:;ati:.er is schsd cled for i:.he 3en:ie .!.l.oor 0::1 a. single track about 

June 9t:1 "':·"i t~l JS tie votes in Co.''"'i ttee .scheduled for 35 separate votes 

Senate . I a;n .since the Senate :dll be sitting in 

. q qua.si-,j';6icial capaci t;r unce!' -c--:e \~!JY sti t./J.tion, o. c:p.1or~Jrrt of 51 r1e:1bers 

sl.Jbst?_r-tial. 
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THE WHITE HOUSE 

WASHINGTON 

August l, 1975 

MEMORANDUM FOR: THE PRESIDENT 

THROUGH: 

FROM: 

.. "'~ SUBJECT: NewHam e Senatorial Seat 

Although we have not seen an announcement, it has been reliably 
reported, but so far unconfirmed, that Governor Thomson of New 
Hampshire will name Senator Norris Cotton to the vacant United 
States Senate seat until the special election on September 26. 





THE WHITE HOUSE 

WASHINGTON 

August 1, 1975 

MEMORANDUM FOR: THE PRESIDENT 

THROUGH: 

FROM: 

SUBJECT: New Ham e Senatorial Seat 

Although we have not seen an announcement, it has been reliably 
reported, but so far unconfirmed, that Governor Thomson of New 
Hampshire will name Senator Norris Cotton to the vacant United 
States Senate seat until the special election on September 26. 
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