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INTRODUCTION 

On October 15, 1974 Congress passed and the Presi• 
dent signed the Federal Election Campaign Act Amendments of 
1974, P.L. 93-443 ("the 1974 Amendments"), which made far­
reaching changes in the Federal Election Campaign Act of 
1971 (''the 1971 Act"). The 1971 Act, as amended by the 1974 
Amendments, will hereinafter be referred to as "the Act." 
On January 3, 1975 the President signed P.L. 93-625 ("the 
Tax Act") which affects tax considerations in election 
campaigns. 

The Act imposes many new restrictions on the 
amount of contributions which individuals and groups may 
make to candidates for Federal office, and on the amount of 
expenditures which candidates for Federal office may make 
and which may be .made on their behalf; establishes a re­
quired procedure for disclosing, reporting and handling 
campaign funds; · establishes a Federal Election Commission 
("the Commissi<>n"); prohibits certain campaign practices; 
changes the law dealing with public financing of Presi­
dential gene~~l elections; provides for public .. financing of 
national nominating conventions ·of political parties; and 
provides for partial . public financing of. Presidential pri­
mar~ electio~s. The Tax Act made significant changes in the 
taxation of political organizations, contributors and 
candidates. 

All provisions of the Act and the Tax Ac£ became 
effective no later than January 1, 1975. The effect of the 
Act is drastically to alter the way iri which campaig~s for 
Federal offices mai be financed and conducted. It is essen­
tial that candidate~, political organizations, cont~ibutors 
and others whb participate in Federal election campaigns · 
understand what the~ may and may not do in ~~der to be in 
compliance with the law • . Failure to comp~~ with almost any · 
provision of the Act may result in a criminal penalty. In 
addition, failure to comply with the provi~ions of the Act 
dealing with reporting, disclosing and handling ~f funds may 
result in the disqualification of an individual from eligi­
bility to run for Federal office~ 

In order to assist candidates, political orga~iza­
tions, contributors and others who participate in Federal 
election campaigns in understanding and complying with 
applicable laws, the Republican National Committee has 
authorized the prep.ara tion of this Manual of Federal Laws 
Relating to Financing and Conducting Federal Election Cam­
paigns ( 11 the Manual"). Although the Manual is not primarily 
designed for use by attorneys, they may also find it useful 
as an introduction to a quite complicated law. 
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Introduction 

The Manual deals mainly with the Act, the Tax Act 
and certain other closely related laws. The Manual does not 
discuss the rules and regulations which have been promulga­
ted by the Secretary of the Senate, the Clerk of the House 
of Representatives and the Comptroller General under the 
1971 Act (11 Code of Federal Regulations), since these rules 
and regulations should soon be superseded by the rules and 
regulations of the Federal Election Commission. Further­
more, the following topics, which are more remotely related 
to the day-to~day fund•raising and campaign activities of 
candidates, political organizations, contributors and others, 
are not within the scope of the Manual: qualifications of 
voters; civii rights legislation dealing with the right to 
vote; eligibility to hold various offices; qualifications of 
candidates; qualifications of Presidential and Vice Presi­
dential electors and the performance of their duties; the 
time and place of elections; laws concerning actual ballot­
ing; preservation of records of the actual election (as 
opposed to campaigns);· and contested elections. 

The .. Manual seeks to present the a·pplicab le laws as 
clearly &s pos~ible, first, by reorganizing them into a 
systematic, logical iopic outline a~d, second, by adding 
Comments td . explain the probable operation of the laws and 
t6 indicate questions on which clarification should be 
sought from the Federal Election Commission and the Treasury 
Department. Although the Manual follows the language of the 
laws very closely, the Manual does not contain a verbatim 
reproduction of the text of the laws and, in addition to 
reorganizing the laws discussed, the Man~al paraphrases them 
where paraphrasing aids clarity. A citation to the relevant 
section of the Act, the Tax Act or United States Code indi­
cates the original source of each topic treated in the 
Manual. The Comments contain statements from legislative 
history, discussions of various aspects of the laws and 
illustrative ex&m~ies. The .Comments do not constit~te legal 
opinions as to the legality of an~ . specific transaction or 
activity. Such a legal opinion can only be rendered on. the . 
basis of an actual set 6f facts. 

Once the members of the Federal Election Commis­
sion have been appointed, it is expected that the Commission 
will promulgate rules and regulations and issue advisory 
opinions clarifying many aspects of the Act. The Treasury 
Department may promulgate rules and regulations with respect 
to the Tax Act. The Republican National Committee intends 
to revise the Manual as developments occur which affect the 
financing and conducting of Federal election campaigns. 
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CHAPTER I 

FEDERAL CRIMINAL CODE PROVISIONS 
RELATING TO 

LIMITATIONS ON CONTRIBUTIONS AND EXPENDITURES 
AND 

PROHIBITION OF CERTAIN ELECTION PRACTICES 

Both the 1971 Act and the 1974 Amendments made 
significant changes in . the provisions of the Federal Crim­
inal Code dealing with election practices (18 U.S.C. §591 et 
~). The criminal provisions discussed in this Chapter do 
not encompass all criminal violations provided by the Act 
but only those criminal violat±6ns which are governed by the 
Federal Criminal Code. . Other parts of the Act_ provide 
criminal penalties for such acts as, for example, failure to 
comply with reporting and disclosure requirements (see Chap­
ter II infr~) and misu~e of funds received under the provi­
sions for public fihart~ing of certain ~ieitions (see Chapter 
V infra). 

The criminal provisions discussed in this Chapter 
contain very important restrictions on the source and amount 
of contributions which candidates for various Federal elec­
tive offices may receive, restrictions on the nature and 
amount of expenditures which a candidate may m~ke and which 
may be made on his behalf, prohibitions of certain el~ction 
practices and definitions of a variety . 6£ terms for purposes 
of the Criminal Code. The . restrictions on contributions and 
expenditures are especiallj important because many other 
parts of the Act refer to these restrictions~ 

A. Definition of terms (18 U.S.C. §591) 

1. Election means 

a. a general, special, primary or runoff 
election; 

b. a convention or caucus of a political 
party held to nominate a candidate; 
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Chapter I: Definitions 

Election] 

c. a primary election held for selection of 
delegates to a national nominating 
convention of a political party; or 

d. a primary election held for expression 
of a preference for nomination of per­
sons for election to the office of 
President. 

Comment: Under this definition of election several differ­
ent phases of the elective process may each be treated as a 
separate election. It should be noted that even a conven­
tion or caucus held to nominate a candidate is considered an 
election. For the specific rule governing what elections 
are treated as separate elections for various purposes see 
section I.B.3 infra. 

2. . Candidate means an individual who seeks nom­
ination .for election~ or election, to Federal 
office, whether or not such individual is 
elected~ and an individual shall be deemed to 
seek nomination for election, or election, to 
Federal office if he has 

a. taken the action necessary under the law 
of a State to qualify ~i~self for nomin­
ation for election, or election; or 

b. received contributions · ~r made expendi­
tures, or has given his consent for any 
other person to rece~ve contributions or 
make expenditures, with a view to bring­
ing about his nominati6n for election, 
or election, to such office. 

Comment: Once an individual meets t~e specif~~d criteria~ 
he becomes a candidate, and his election campaign becomes 
subject to the contribution and . expenditure limitations 
discussed in sections I.B and l.C infra. Even if an in- · 
dividual has not declared his candidacy and has not quali­
fied as a candidate under State law, the contribution and 
expenditure limitations apply to his campaign from the 
moment he receives contributions, makes expenditures or 
gives his consent for others to do so. 

-7-
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Chapter I: Definitions 

[I.A.2: Candidate] 

Contributions to, and expenditures on behalf of, 
an individual who prior to January 1, 1975 (the effective 
date of the contribution and expenditure limitations) was a 
candidate for Federal office in an election to be held 
subsequent to January 1, 1975 probably do not have to be 
included in· computing the contribution and expenditure 
limitations impos~d on the candidate by the Act. This is 
not entirely clear, however, and clarification should be 
sought from the ~ederal Election Commission. 

3. FederaL office means the office of President 
or Vice President of the United States, or 
Senator or Representative in, or Delegate or 
Resident Commissioner to, the Congress of the 
United States. 

Comment: T~e c~ntribution arid ·expenditure limitations and 
prohibitions of certain campaign activities apply only to 
elections with re~pect to the offices listed above. 

4. · Political commit tee means · any commit tee, 
club, association or other group of persons 
which receives contributions or makes expen­
ditures during a calendar year in an aggre­
gate amount exceeding $1,000. 

Comment: The specific types of contributions arid expendi­
tures which will cause an organization to be classified as a 
political committee .are discussed in section I.A.ll infra. 
Since the terms contribution and expenditure b~ definition 
relate only to ca~paigns f~~ nomi~ation f6r . election, or 
election, to Federal offi~e, a political· committee by . 
definition must support one or more candidates for Federal 
office. If a committee or other group of petsons supports 
only candidates for State or local office, it is not a 
political committee for purposes of the Act. If a committee 
or other group of persons su~ports one or more Federal 
candidates and receives contributions, or makes expendi­
tures, for such Federal candidates in an aggregate amount 
exceeding $1,000 in any calendar year, then it is a poli­
tical committee regardless of the fact that it may also 
support candidates for State and local office. 

Clarification should be sought from the Federal 
Election Commission on the question of whether every non­
earmarked contribution to such a hybrid Federal-State/local 
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Chapter I: Definitions 

[I.A.4: Political committee] 

multi-candidate committee will be deemed to be a contribu­
tion with respect to Federal elections for purposes of the 
$25,000 calendar year aggregate limitation on contributions 
by individuals (see section I.B.4 infra) or whether such 
contributions will somehow be allocated between Federal and 
State/local purposes. If all such contributions are deemed 
to be contributions with respect to Federal elections, then 
it would seem to be advantageous to separate committees 
which support State and local candidates from committees 
which support Federal candidates. Such a separation would 
allow an individual to contribute more than $25,000 to a 
State/local committee supporting only State or local candi­
dates (assuming that this is not prohibited by a State or 
local law) without running afoul the $25,000 aggregate 
calendar year · limitation on contriDutions by individuals 
with respect to Federal electi~ns. In connection with this 
discussion of hybrid Federal-State/local committees, compare 
section II.M.2 infr~ which allows the Commission to exempt 
from reporting requirements ·political committees which 
primarily support persons seeking State or local office and 
which do not operate in more than one State or do not oper­
ate ori a statewide basis. 

5. . . Principal campaign commit tee means the poli-
· tical committee which ~ c~ndidate for Federal 
office has designated as his princip.al cam­
paign committee. Each such candidate (other 
than a candidate for . the office ~f Vic~ . 
President of the United States) mu~t desig­
nate one political committee as ~principal 
c~mpaign committee_. A political commi~tee 
may not be design~ted or serve as the prin- . 
cipal campaign committee of more than one · 
candidate nor may a political committee which 
supports more than one candidate be desig- · 
nated as a principal c~mpaig~ committee, with 
the exception that a ciandidate for the office 
of President of the United States mai desig~ 
nate the national committee of ih~ politi~al 
party which nominated him as his p~iniipal 
campaign committee. 

Comment: One of the major innovations of the 1974 Amend­
ments was the requirement that each candidate must designate 
a principal campaign committee. Certain special contribu­
tion and expenditure limitations apply to such a principal 
campaign committee, and such committees serve as a funnel for 
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Chapter I: Definitions 

[I.A.S: Principal campaign committee] 

reporting and disclosing all contributions and expenditures 
made ·by or on behalf of a candidate by all other committees. 
The principal campaign committee must be devoted solely to 
the support of its candidate, except that the national com­
mittee of a political party may serve as the principal 
ca~paign committee of a candidate for President while at the 
same time supporting other candidates. The principal cam­
paign committee of a candidate for President is automatic­
ally the principal campaign committee of his Vice Presiden­
tial running mate. 

Comment: 

6. Political party means any association, com­
mittee or organization which nominates a 
candidate for election to any Federal office 
whose name appears on the election ballot as 
the candidate of such association, committee 
or organization. 

7. State committee means the organization which, 
byvirtue of the by~laws of a political 
party, is responsible for the day-to-day 
operation of such political party at the 
State level, as determined by the Federal 
Election Commission. 

It .is not clear whether the · Federal Election Com-
mission must determine that a committee is a State commit­
tee prior to the committee's acting as a State committee, or 
whether the Federal Election Commissi6n is merely to serve 
as the arbiter between rival c6~mittees claiming the status 
of State committee. The latter interpretation seems justi­
fied and unless the Commission issues regulations establish­
ing a procedure for ceriification of Stat~ committees, duly 
constituted State committees should be able to continue · 
functioning without prior clearance from the Commission. 
Clarification of this question should be . s6ught from the 
Federal Election Commission. (See Chapter III infra for ·a 
discussion of the Federal El~ction Commission, which was 
established by the 1974 Amendments.) 

8. National committee means the organization 
which, by virtue of the by-laws of the poli­
tical party, is responsible for the day-to­
day operation of the political party at the 
national level, as d.e t ermined by the Federal 
Election Commission. 

-10- / 
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Comment: See Comment to definition of State committee in 
section I.A.7 . supra. 

9. Person means an individual~ partnership, 
committee, association, corporation or any 
other organization or group of persons. 

Comment: In reading the provisions discussed in this Chap­
ter it is important to bear in mind that · the term person 
applies not merely to natural persons but also to partner­
ships~ committees, associations, corporations or any othet 
organization or group of persons. When a natural person is 
meant the term individual is used. 

10. State means each State of the ' United States~ 
the District of Columbia~ the Commonwealth of ' 
Puerto Rico~ and any territory or possession 
of the United States. 

11. Contribution means 

a. a gift, subscription, loan; advance or 
deposit of money or anything of value 
(~XCEPT a loan of money by a national or 
State bank made in accordance with the 
applicable banking laws and regulations 
and in the ordinary course of business, 
which shall be conside~ed · a loan by each 
endorser or guarantor, in that propor­
tion of the unpaid balance thereof that 
each endorser or guarantor bears to the 
·total number of endorsers or guaranto-rs) 
made 

(1) for the purpose. of influencing the 
nomination for election~ or elec­
tion~ of any ~erson to Federal 
office; or 

. (2) for the purpose of influencing the 
results of a primary heid for the 
selection of delegates to· a na­
tional nominating convention of a 
political party or the expression 
of a preference for the nomination 
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Chapter I: Definitions 

Contribution] 

of persons for election to the 
office of President; 

Comment: The definition of a contribution is very broad and 
anything that falls within the definition, and which is not 
specifically exempted (see section I.A.ll.c infra), must be 
included in computing the applicable contribution limita­
tions discussed in section I.B infra. The catch-all phrase 
"anything of value" is intended to include anything that 
cannot be classified as money. Such donations of "anything 
of value"--including, for example, such "in-kind" donations 
as free use of cars, store fronts, airplanes, trucks, food 
and other items--must be reported and credited to a person's 
contribution limitation. 

Except for the bank loans discussed below, a loan 
of money by a person to a candidate does constitute a con­
tribution and counts against the contribution limitation 
(see section I.B.l infra) of the person making the loan, 
even after the loan has been iepaid. For example if X, an 
individual, loans Y, .a candidate, $1,000 (the contribution 
limitation · applicahle to X) for use by :.Y in Y's primary 
election campaign, X may not make any other contribution to 
Y's primary campaign, even if Y has alread repaid the loan 
to X. 

A loan of money made by a national or State bank 
in the ordinary course of business, on the other hand, does 
not constitute ~ contribution. If, · ho~ever, ·the loan is en­
dorsed or guaranteed, then the lo~n represents a contribu­
tion by each endorser or guarantor in that proportion of the 
unpaid balance that each endorser o~ guarantor bears to the 
total number of ~ndorsers or gu~rantors . . For example, ff a 
national bank makes a campaign-r~lated ·loan to a candidate 
in the amount of $2,006 in the or~inary · course of busine~s 
and the loan is endorsed or guaranteed by two individ~als, 
then the two endorsers/guarantors would have made a contri­
bution of $1,000 each. If the candidate were later to pay 
off $1,000 of the balance himself, then the two individuals 
would then each be deemed to. have made a contributio~ of 
$500 (one-half of the remaining $1,000 balance) and .would be 
free to make an additional contribution of $500 each without 
violating the $1,000 contribution limitation (see section 
I.B.l infra). The rationale for allowing the ~ndorser/ 
guarantor contribution to disappear as the loan is repaid 
while not allowing the individual loan contribution to 
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[I.A.ll.a: Contribution] 

disappear is not clear. Clarification should be sought from 
the Federal Election Commission on the question of whether 
it intends to enforce this distinction. 

In determining whether or not a contribution or 
expenditure by a group or organization is made for the 
purpose of influencing an election, the nature and goals of 
the organization making the expenditure should be considered. 
The following distinction between activities by party organ­
izations and activities by special interest groups was drawn 
in a discussion of the bill on the floor of the House: 

"For example, a party committee 
might stage a seminar or workshop 
for party workers on campaign 
methods or techniques. It would be 
difficult to .c6mpute how much such 
seminars or . workshop~ aid a candi­
date. Even if this could be com­
puted, it would be i~~idental to 
the primary purpose of the program, 
because the main goal of such party 

.aetivities is to strenghen the 
party, not to benefit the candidate. 

"On the other hand, if a s.pe­
cial interest committee were.to:] 
conduct the same type of ac ti v:l;ty' 
especially in an area in which 
there are candidat~s which it sup­
ports, there might be a significant 
difference. Special interest com­
mittees often conduct such affairs 
for the purpose of aiding friendly 
candidates. The main goal of 
special interest political acti~ity 
is usually to influenc~ legislators 
and campaigns, while th~t of the 
party is usually to build a strong 
party organization. 

"The [Federal Election] Commis­
sion should also investigate the 
differences between party publica-
tions and special interest publications, 
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[I.A.ll.a: 

Chapter I: Definitions 

Contribution] 

and party field workers and special 
interest field workers. The goal of 
the party in each instance is gener­
ally not, like in the case of many 
special interest groups, directly 
influencing elections and legisla­
tion, but building a strong party 
organization." 

Thus special car~ should be exercised in determining whether 
an activity sponsored by a special interest group consti­
tutes a contribution or expenditure. 

b. a contract, promise, agreement, express 
or implied, whether or not legally en­
forceable, to make a contribution for 
the above · purposes. 

c. funds received by a political committee 
which are transferred to such committee 

· from another political committee or 
·other source. 

Comment: According to this provision funds tranferred from 
one political committee to another do const~tute· contribu­
tions. Such inter-committee contribution~, however, do not 
count toward the · trans£ erring political com"mit. t~e' s con tri­
bution limitation unless they are made to a ' catididate 
through a single-candidate committee supportihg a particular 
candidate (see section I.B.l and I~B.2 supra) or are other­
wise earmarked to go to ' a particular .candidate (see section 
I.B.7 infra). Thtis this _ provision d~scourages the proli­
feration of single-candidate committees. Since the contri­
bution does not count toward the transferring committee's 
contribution limitation, the only consequence of the con­
tribution seems to be that it would have ~o be included in 
determining whether the receiv~ng com~ittee has received 
contributions in excess of $1,000 so. is to make it a poli­
tical committee as defined in section I.A.4 supra~ 

d. payment, by any person other than a can­
didate or a political committee, of com­
pensation for personal services of 
another person which are rendered to 
such candidate or political committee 
without charge for any such purpose. 
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{I.A.ll.d: Contribution] 

Comment: When someone other than the candidate or a politi­
cal committee pays a third person for personal services 
which were rendered on a volunteer basis, this payment 
constitutes a contribution by the person who makes the 
payment. If a person is allegedly working for a candidate 
as a volunteer but is in fact on the payroll of ·another 
organization or group, then the value of such services must 
be included in determining the organization's compliance 
with its contribution limitation and in determining the 
candidate's compliance with his expenditure limitation. 

e. EXCEPTIONS to definition of contribution: 

Comment: The following items are specifically excepted from 
the definition of contribution. These items, when donated 
in the ~anner and ·in the amount prescribed, need not be in­
cluded in determining compliance with an applicable contri-
bution limitation. · 

volunteers {1) value of services provided without 
compensation by individuals who 
volunteer a portion or all of their 
time on behalf of a candidate or 
political committee; 

Comment: The value of services pro~~ded by un~aid individ­
ual volunteers does not constitute a contribution by them. 

campaign 
entertainment 
at individual's 
residence 

. . . 
(2) use of real or persd~al property and 

the cost of invitations, · food and 
beverages, voluntarily provided by 
an individual to a c~ndidate in ren­
dering voluntary per~onal services 
on the indi~idualts residential 
premises for candidate-related 
activities, 

to THE EXTENT THAT the cumu­
lative value of such items and 
service~ furnished b~ ~ni . P~~son 
on behalf of any candidate with 
respect to any election does not 
exceed $500; 

Comment: Such affairs as campaign dinners, social gather­
ings, etc. do not constitute contributions by an individual 
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[I.A.ll.e.(2): Contribution exceptions (at-home entertainment)] 

if the affair is sponsored voluntarily and is held at the 
individual's residence and if the cumulative value of such 
items or services furnished by the individual to any single­
candidate does not exceed $500 with respect to any election. 
If the cumulative value does exceed $500 then that amount of 
the value which exceeds $500 would constitute a contribution 
by the individual. Note that the exemption applies with 
respect to each election. For example, an individual might 
spend a total of $1,500 ($500 each on three separate occa­
sions) giving a dinner at home for the same candidate for 
Congress during the primary election campaign, during a 
runoff election and during the general election campaign. 
(He might be able to give an additional $500 dinner if a 
party nominating convention or caucus preceded the primary 
election. See section I.B.3 infra.) If an individual were 
to spend $750 on a campaign dinner for a candidate at the 
individual's. home during the primary election, that indi­
vidual would . be deemed to have made a contribution of $250 
to the candidate for his primary election campaign. Or if 
an individu~l were to ·give a $450 ·campaign dinner for a 
candidate in the early part of the primary election campaign 
and anothei $300 dinner later in the primary election cam­
paign, the individual would be deemed io have contributed 
$250 to the candidate's campaign. Th~ same individual could 
also spend $500 giving a similar dinner for the same candi­
date during a runoff campaign and $500 . more giving a similar 
dinner during a general election campaign. The individual's 
total contribution to the candidate would . ~~ J250--the 
amount by which the primary election dinners~xceeded $500. 

Since the statutory language speaks of donations 
"to a candidate" and imposes the $500 limit on activities 
"on behalf of anycandidat~", it appears that • the same 
individual could repeat the · same pattern .of ·dinners f6r as 
many candidates for Federal office as he chooses--all 
without using up any part of his contribution limitation. 
The answer to the question of whether the $500 limit applies 
with respect to all candidates or with respect to any one 
candidate is not, however, entir~ly . ~lear and clarificati6n 
of this question should be sought ' from the Federal Election 
Commission. Clarification should also be sought · on the 
question of whether the $500 exemptions may be iooled, that 
is, whether an individual may spend $1,000 on one campaign 
dinner at his residence for two candidates without being 
deemed to have made a contribution to either candidate. 
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Chapter I: Definitions 

[I.A.ll.e.(2): Contribution exceptions (at-home entertainment)] 

Finally, the Commission will have to clarify the question of 
whether having the dinner in one's home and using one's home 
furnishings constitutes use of real or personal property 
which must be included in computing the $500 limit; and if 
so, how such use should be valued. 

food and 
beverages 

(3) sale of any food or beverage by a 
vendor for use in a candidate's 
campaign at a charge less than the 
normal comparable charge, if such 
charge for the candidate's use is at 
least equal to the cost of such 
food or beverage to the vendor, 

TO THE EXTENT THAT the cumu­
lative value of such activities by 
any person on behalf of any candi­
date with respect to any election 
d~es not exceed $500; 

Comment: This exception for food or beverage sold by a ven­
dor at a price below h~s normal charge but not below his 
cost does not seem to be limited to individuals and would, 
therefore, seem to allow unincorporated businesses, asso­
ciations, etc., as well as individuals, to avail themselves 
of the exception • . Clarification should be sought from the 
Federal Election Commission. Furthermore, the statutory 
language does not expressly require ~hat in o~der to take 
advantage of the exception the vendor m~st be in the busi­
ness of selling such food and beverages. However,· in order 
for the vendor to be able to sell the food or beverage below 
the normal comparable ·charge but - ~ot below his cost, he 
would normally have to have acces~ to ~ wholesale outlet. · 
If one who was not i~ th~ business of . selling food and 
beverages managed to purchase such items at wholesale cost 
and then sold them at his wholesale· cost for use in a can­
didate's campaign, the exemption would seem tO apply to him. 

Presumably the $500 limit applies not to the total 
value of food and beverages sol~ by the vendor but rather to 
the value of the discount below the normal comparable charge 
granted by the vendor. Legislative history supports this 
interpretation. 
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[I.A.ll.e.(3): Contribution exceptions (travel expenses)] 

The same rules govern the availability of the $500 
exemption for each separate election as apply in the case of 
campaign entertainment at an individual's residence (see 
section I.A.ll.e.(2) supra). 

Clarification of the same questions as were raised 
with regard to the exception for campaign entertainment at 
an individual's residence (i.e., whether the $500 exemption 
applies separately with respect to each candidate and whe­
ther the exemptions for more than one candidate may be 
pooled) ~hould also be sought from the Federal Election 
Commission with respect to this exemption. 

travel 
expenses 

(4) any unreimbursed payment for travel 
expenses made by an individual who 
on his own behalf volunteers his 
personal services to a candidate, 

TO THE EXTENT THAT the cumula­
tive. value of such unreimbursed 
travel expenses incurred by any in­
dividual on behalf of any candidate 
with respect to any election does 
not exceed $500; 

Comment: For · a ~discussion of the application of the $500 
limit to separate elections and of the points on which clar­
ification should be sought from the Federal Election Commis­
sion, see the .Comments to sections I.A.ll.e. (2) and (3) 
supra. 

slate cards (5) payment by a State or local commit­
tee of a politi~al party of : costs 
of ~reparation, display, mailing or 
other distribution incurred by such 
committee with respect to a printed 
slat·e card o·r · sample ballot or · 
other prin~ed listing of 3 or more 
candidates for any public office 
for which any election i~ heid in 
the State in which such committee 
is organized, 

BUT costs incurred by such 
committee with respect to a display 
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[I.A.ll.e.(S): Contribution exceptions (slate cards)] 

of any such listing made on broad­
casting stations, or in newspapers, 
magazines or other similar types of 
general public political advertis­
ing do not fall within the above 
exception to the definition of a 
contribution and, therefore, do 
constitute contributions. 

Comment: Payment by a State or local committee of a poli­
tical party of costs incurred in preparing and distributing 
a listing of 3 or more candidates for any public office in 
the particular State through any means, other than a broad­
casting system, newspaper, magazine or other similar types 
of general political advertising (such as billboards), does 
not constitute a contribution to the candidates whose names 
appear in -the listing. The purpose of this exception is to 
enable State and local committees of political ·parties to 
educate the general public as to th~ identity of the candi­
dates of the party. T4e three candidates listed may be can­
didates for any public office--Federal, State or local. The 
inclusion as contributions of costs inc~Tred in displaying 
such a listing through certain communications media is de­
signed to insure that the listings not escalate into an ad­
vertising batt!~ between competing pa~tiei~ 

Alihough the statute merely requires that 3 or 
more candidates be included in the lis~~ng, legislative 
history suggests that the exemption is intended to apply 
only to lists containing the names of all .candidates of a 
party within th~ State, displayed with equal prominence . . 
Clarification should be sought from the Fed~ral Election 
Commission on the question of ~hether . {~ intends to require 
merely that 3 or more candid~tes be listed or to require 
that all candidates be listed with equal prominence. If 
the Commission chooses the latter interpretation, furthet 
clarification should be sought on the . question of whether it 
intends to require that any ~isting sponsored by a State or 
local committee of a political partj must be~r the n~mes of 
all candidates. For example, must a listing sponsored by a 
county party committee contain the names of all of . that 
party's candidates for office in other counties within the 
State? 
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Chapter I: Definitions 

Expenditure] 

12. Expenditure means 

a. a purchase, payment, distribution, loan, 
advance, deposit or gift of money or 
anything of value (EXCEPT a loan of 
money by a national or State bank made 
in accordance with the applicable bank­
ing laws and regulations and in the 
ordinary course of business) made 

(1) for the purpose of influencing the 
nomination for election, or elec­
tion, of any person to Federal 
office; or 

(2) for the purpose of influencing the 
results of a primary held for the 
selection of delegates to a na­
tional riominating convention of a 
political party or fdr the expres­
sion of a · preference for the nom­
ination of persons for election to 
the office of .Piesident of the 
United States; . 

Comment: Th& specified items constitute expend1tures for 
the purpose of determining whether a person has exceeded the 
applicable expenditure limitation (see section -. I.C. infra). 
Like the definition of contribution, the definition of 
expenditure is very broad. Unlike the. defiriition of · con~ 
tribution, which includes an endorsement of a loan ,to the 
extent of the unpaid balanc~, an endorsement of a loan does 
not constitute an expendit~re on behalf of the candidate. 

b. a contract, promise or agreement, ex­
press or implied, whether or not legally 
enforceable, to make i~y expenditure; 
and · · 

c. the transfer of funds by a political 
committee to another polit~cal committee. 

Comment: The transfer of funds from one political committee 
to another constitutes an expenditure by the transferring 
committee. Apart from creating symmetry with the similar 
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[I.A.l2.c: Expenditure] 

provision in the limitation of contribution, the purpose of 
this provision is not entirely clear. Clarification should 
be sought from the Federal Election Commission. 

news stories 

d. EXCEPTIONS to definition of expenditure: 

(1) any news story, commentary or edi­
torial distributed through the 
facilities of any broadcasting sta­
tion, newspaper, magazine or other 
periodical publication, 

UNLESS such facilities are 
owned or controlled by any politi­
cal party, political committee or 
candidate; 

Comment: Legislative history indicates that the intention_ 
of this provision was not to limit or - fetter First Amendment 
rights. News stories, commenta_ries or editorials concerning 
a candidate do not constitute expenditures on his behalf, 
unless the news facilities are owned or controlled by any 
political party, political committee or candidate. Thus the 
value of news stories, commentaries or . editorials concerning 
a candidate in a publication of a political party or poli­
tical committee would constitute an exp~nditure ~n behalf of 
the candidate~ Furthermore, if a candidate owned or controlled 
broadcasting or publishing facilities the value of _stories, 
commentaries or editorials about the candidate would consti­
tute expenditures by him. In order to avoid having such 
stories, commentaries or editorials count as expenditures, 
the candidate would have to divest· ~imself of ownership and 
control of the facilities or els~ avoid the " publicati~b : or 
broadcasting of any suC:h . items~. Putting tbe facilities in 
trust for the duration of his candidacy would probably ·be a 
sufficient divestiture of ownership. and control, but clari­
fication should be sought from the Fede~al Election Commission. 

non-partisan 
get-out-the-vote 
activity 

(2) non-partisan activity designed io 
encourage individuals to register 
to vote or to vote; 

Comment: A general get-out-the-vote campaign which is spon­
sored by a political party but which is not designated as 
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[I.A.l2.d.(2): Expenditure exceptions (non-partisan get-out-the­
vote activity)] 

being sponsored by a political party and which merely en­
courages people to register to vote or to vote would seem to 
fall within the purpose of this exemption. It is not, 
however, entirely clear that such activity would fall within 
the literal meaning of "non-partisan". Clarification should 
be sought from the Federal Election Commission on the ques­
tion of whether get-out-the-vote activity must be non­
partisan both in sponsorship and in purpose, or merely in 
purpose, in o~der to qualify for the exemption. 

communications 
to organization 
members 

(3) any communication by any membership 
organization or corporation to its 
members or stockholders, 

IF such membership organiza­
tion or corporation is not organ­
ized primarily for the purpose of 
influencing the nomination for 
election, or election, of any per­
son to Federal office; 

Comment: This exemption would allow, · for example, an in­
dustrial corporation or a labor union to communicate its 
views to its stockholders or members without necessitating 
the inclusion of the value of such communications in the 
candidate's ex~e~aiture limitation. : There is a statement in 
legislative history to the effect that this exemption "of 
course, includes communications by a federated or~~nization 
to its members on behalf of its affiliates utilizing its own 
or its affiliate's resources and personnel' and by ·a parent 
corporation on behalf of its subsidiaries." On the othet 
hand, communications to members ·by an orianization wbich was 
organized primarily for · the purpose of influencing Feder.al 
elections would have to be included in the candidate's 
expenditure limitation. Inclusion in the candidate's ex­
penditure limitation seems to be required even if the or­
ganization is non-partisan and even if it is not organized 
for the purpose of influencing the nomination. or . election of 
one particular candidate for Federai office, ·~o . long · ~s it 
is organized for the purpose of · influencing the nom.ination 
or election of some candidates for Federal office. Clari­
fication on this last point, as well as on the question of 
how the primary purpose of an organization will be deter­
mined, should be sought from the Federal Election Commission. 
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[I.A.l2.d.(4): Expenditure exceptions (at-home entertainment)]-

campaign 
entert!inment 
at individual's 
residence 

(4) use of real or personal property 
and cost of invitations, food and 
beverages, voluntarily provided by 
an individual to a candidate in 
rendering voluntary personal serv­
ices on the individual's residen­
tial premises for candidate-related 
activities, 

TO THE EXTENT THAT the cumula­
tive value of such items and serv­
ices furnished by any individual on 
behalf of any candidate with re­
spect to any election does not ex­
ceed $500; 

Comment: See the discu~~idn of the similar exception to the 
definition of contribuiion . in section I.A.ll.e.(2) supra. 

travel 
expenses 

(5) any unreimbursed payment for travel 
expenses made by an individual who 
on his o~n behalf volunteers h~s 
personal services to a candidate, 

TO THE EXTENT THAT the cumula­
tive value of -such unreimbursed 
travel expenses incurred by any in­
dividual on behalf of any candidate 
with respect to any election does 
not. exceed . :$500; 

Comment: See the discussion of the . similar exception · to the 
definition of contribution in section I~A.ll.e.(4) supra. 

non-election 
communications 

(6) any communication by any person 
which i~ not . made for the purpose 
of influencing the nomination for 
election, or election, of any 
person to Federal office; 

Comment: In some cases it may be difficult to ascertain the 
purpose for which a communication was made. On~ problem 
area is mailings by Congressmen under the frank. There is a 
statement in legislative history that "the Commission should 
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[I.A.l2.d.(6): Expenditure exceptions (non-election communications)] 

follow the following guidelines: if any item or publication 
can be sent under the frank, it should not be counted as an 
expenditure for the purpose of influencing an election. 
Hence. congressional newsletters and other similar publica­
tions need not be credited to the contribution or expendi­
ture limits of Congressional candidates." 

slate cards (7) payment by a State or local com­
mittee of a political party of the 
costs of · preparation, display, 
mailing or other distribution in­
curred by such committee with re­
spect to a printed slate card or 
sample ballot or other printed 
listing of 3 or more candidates for 
any public office for which any 
election . is held in the State in 
which such committee is organized. 

BUT . costs incurred by such 
committee with respect to a display 
of any such listing made on broad­
casting stations, or in newspapers, 
magazines or other similar types of 
general public political adver­
tising do not fall within the above 
exception to the definition of ex­
penditure and, therefore, .do consti­
tute expenditures; and 

Comment: See the discussion of the similar exception to the 
definition of contribution in. section I.~.llwe.(S) supr~. · 

fund-raising 
costs of a 
candidate 

(8) · any co~ts incur~ed by a candidate 
in connection with the solicitation 
of contributions, 

TO THE EXTENT THAT such costs · 
do not exceed 20 per~ent of · th~ ex­
penditure limitation imposed · on the 
candidate; 

Comment: The purpose of this provision is to enable candi­
dates to spend the larger amounts of money that are required 

. for raising many small contributions than are required for 
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[I.A.l2.d.(8): Expenditure exceptions (fund-raising costs of 
a candidate)] 

raising several large contributions. The effect of this 
exception is to allow a candidate to spend 20% more than the 
expenditure limitation applicable to him, so long as that 
additional 20% is spent in soliciting contributions. Any 
amount . spent by the candidate beyond 20% of his expenditure 
limitation would count against his expenditure limitation. 
The amount of the fund-raising exemption is stated as a 
percentage bec~use it will vary as the amount of the expendi­
ture limitation is adjusted annually (see the discussion of 
expenditure limitations in section I. C infra. · Fund-raising 
expenditures made by a single-candidate political committee 
which has been authorized by the candidate are treated as 
fund-raising expenditures by the candidate (see section 
I.C.l.c.(l) infra)~ 

For example, the expenditure limitation applicable 
to a candidate seeking election to the office of Represen­
tative from a State entitled to more than one Representative, 
is $70,000 for each election. · Such a candidate might spend 
$70,000 in the prima~y, $70,000 in a run-off an~ $70,000 in 
the general election. (Concerning the possibility of spend­
ing another $70,000 .in a party nominating convention or 
caucus, see section I.B.3 infra.) At each of these three 
stages of the electoral process the candidate could spend an 
additional $14,000 (for a total of $84,000) in soliciting 
contributioris; A question arises as to ~hether . a candidate 
may make maximum use of the fund-rais{n~ ·exemption at each 
stage of the electoral process even if he has already raised 
enough funds to cover the particular election .at hand. For 
example, a candidate for Representative who managed to raise 
the $70,000 necessary for his primary camp~ign by ~pending 
only $7,000 (!..:..£..:.., 10% of ·his expenditure limitation arid . 
one-half of his 20% fund-raising . e~emption) ~ight be able to 
spend $7,000 more (i.e. , ·the remilining one-half of his 20% 
fund-raising exemption) to raise additional funds which he 
could not spend in the primary election but which he might 
be able to spend in a primary run-off 'or in the general 
election. Using one's fund-raising exemption· with respect 
to one election to raise funds for use in another election 
is not explicitly prohibited by the Act. However, ·since it 
is possible that the Federal Election Commission might 
construe the fund-raising exemption as containing an impli­
cit restriction to the effect that a fund-raising exemption 
may only be used to raise funds for use in the particular 
election at hand, clarification should be sought. 
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Where a candidate for President in a Presidential 
primary uses public funds provided by the Presidential Pri­
mary Matching Payment Account Act (see Chapter V infra), 
legislative history indicates that he is only entitled to a 
20% exemption with respect to the funds he raises privately. 
For example, if his expenditure limitation for all primaries 
is $10,000,000 and if he raises $5,000,000 from private 
funds and receives $5,000,000 in matching payments from the 
United States Treasury, he would only be entitled to spend 
$1,000,000 (20% of $5,000,000) rather than $2,000,000 (20% 
of $10,000,000) in ~und-raising activities without being 
required to include . such amounts in his expenditure limi­
tation. Similarly, a Presidential candidate who received 
his full $20,000,000 general election entitlement from the 
Presidential Election Campaign Fund (see Chapter V infra) 
would apparently not be entitled to any exemption for fund­
raising activities. If he received less than $20,000,000 
from the Presidential Election Campaign Fund, then he would 

· apparently be entitled to an exemption equal to 20% of the 
amount of privat~ funds which he raised up to a maximum 
exemption of $4,000,000 (20% of his $20,000,000 expenditure 
limitation). Difficult problems of budgeting may arise 
where a candidate does not know at the outset of his cam­
paign how much private funds he must raise and, consequently, 
how much he may ·spend on exempt fund-raising costs. 

fund-raising 
costs of 
political 
committees 

(9) Costs incurred by a political com­
mittee with ~espect t6 the ·solici­
tation of contributions td such 
political committee or an~ general 
political fund controlled by such 
political committee, 

EXCEPT .that costs incurred 
with respect to the solicitation 
of cont~ibutions to any such poli­
tical committee made through 
broadcasting stations, newspapers, 
magazine~~ outdoor advertising fa­
cilities and other similar . types 
of general public political adver­
tising do not fall wlthin the above 
exception to the definition of ex­
penditure and, therefore, do con­
stitute expenditures. 
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[I.A.l2.d.(9): Expenditure exceptions (fund-raising costs of 
a political committee)] 

Comment: There is no limit on the amount which a political 
committee may spend in soliciting contributions to itself 
without such amounts being deemed expenditures. But solici­
tations of funds by a single-candidate committee which has 
been authorized by the candidate are treated as solicita­
tions of · contributions by the candidate (see sections 
I.A.l2.d.(8) supra and I.C.l.c.(l) infra). There is, how­
ever, a restriction on the nature of the solicitations that 
qualify for the exemption. The cost of solicitations made 
by a political committee through broadcasting stations, 
newspapers, magaz~nes, outdoor advertising facilities and 
other similar types of general public political advertising 
must be included .in computing the applicable expenditure 
limitation. This· restriction is designed to avoid the use 
of the fund-raising exemption as a subterfuge for a media 
advertising campaign on behalf of a candidate. 

General commen.t on the exceptio·ns to the definition of con­
tribution and expenditure: Some of the exceptions to the 
definition of expet~.dibl.re are similar •to the exceptions to 
the definition of .contribution. There are, however, several 
additional exceptions to the definition of expenditure; and, 
on the other hand, certain exceptions to the definition of 
contribution are ._ not exceptions to th~ definition of 
expenditure. 

In particular, there is nQ exception to the defi­
nition of expenditure to correspond to the e~ceptian to the 
definition of contribution for voluntary se~~ices ·and for 
sa~es of food and beverages at a discount~ There are no . 
exceptions to the_ definition of ~ontributiori to correspond 
to the expenditure exceptions for news stories, non-partisan 
get-out-the-vote activities, .communications to organization 
members, non-election com~unications o~ fund-raising cosis. 

Legislative history suggests that the absence of 
certain exceptions from the definition of contiibution was 
not intended to force their inclusion in computing contri­
bution limitations. Legislative history similarly suggests 
that the absence of expenditure exceptions for volunteer 
services and food or beverage was not in tended. to force 
these items to be included in computing expenditures. 
Legislative history states that there "are certain exemp­
tions made to one term that are not also made to the other. 
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the definitions of contribution and expenditure] 

This is because 'contribution' standing alone refers to a 
donation to a candidate or other person for the latter's 
independent use, while an 'expenditure' is the use of money 
and other things of value by a candidate or other person in 
his own name. [While the law exempts communications by 
membership organizations to their members, n~] such exemp­
tion is provided to the term 'contribution' because such 
communications plainly do not fall within the meaning of 
that term." From the languag~ of the statute, however, it 
is not clear that the lacking exceptions to contribution and 
expenditure, respectively, "plainly do not fall within the 
meaning" of these terms. It would, therefore, be advisable 
to seek clarification from the Federal Election Commission. 

For example, the effect of excluding volunteer 
services and food or beverage discounts from the definition 
of contribution (as a result of explicit exceptions to the 
definition of contribution) while including them in the 
definition of expendit~re (as a result of the absence of 
explicit exceptions tci the definition of expenditure) would 
be to allow such .volunteer services and the discount on food 
or beverages to be furnished by"an individual without in­
cluding their value in computing that individual's contri­
bution limitation, while at the same time · to require that 
the value of the discount given for such food or beverages 
and the volunteer services be deemed e~p~nditures for the 
candidate and be included in determining whether the can­
didate has exceeded the applicable expenditur~ limitation. 
Since one of the purposes of the 1974 Amendements was to 
encourage participation by a broad cross-section of the 
electorate in the el~ction process, the absence ·of an ex­
ception for voluntary services io the ~~iinition of expen­
diture seems contrary to the purpose of the la~. It would, 
therefore, be advisable to seek cla~ification from the 
Federal Election Commission on the question of whether it 
intends to require the value of .· service~ r~ndered by vol­
unteers to be included in determining whether a candidate or 
other person has exceeded his expenditure limitati6ri. 
Similarly, the absence of an exception to the definition of 
expenditure for the discount on sales of food or beverages 
might mean that such discounts must be included in deter­
mining whether a candidate has exceeded his expenditure 
limitation, even though the amount may be less than $500 and 
therefore excluded from being counted as a contribution by 
the vendor. 
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[I.A.ll.e and I.A.l2.d: General comment on the exceptions to 
the definitions and contribution and expenditure] 

On the other hand, the effect of excluding news 
stories, non-partisan get-out-the-vote activities, communi­
cations to organization members and fund-raising costs of 
political committees from the definition of expenditure (as 
a result of explicit exceptions to the definition of ex­
penditure) while including them in the definition of con­
tribution (as a result of the absence of explicit excepti~ns 
to the definition of contribution) would be to allow these 
items to be used for the benefit of a candidate without 
including their value in computing the candidate's expendi­
ture limitation (see section I.C.l infra) or the independent 
expenditure limitation of the person furnishing the item 
(see section I.C.3 infra), while at the same time to require 
that these items be included in determining whether the 
person furnishing the item has exceeded his contribution 
limitation (see section I.B infra). (Non-election communi­
cations - ~nd fund-raising : costj of a candidate do not present 
this problem since they would not fall within the definition 
of contributiciri). Clarification of this aspect of the 
problem should also be sought fiom the Federal Election 
Commission. 

B. Limitations on contributions 

Comment: · In considering the limitation~ on contributions 
discussed below one should bear in mind the exceptions to 
the definition of contribution discusse~ in section I.A.ll.e 
supra. Anything that is excepted from the definition of a 
contribution does not count toward · the applicable c~ntribu­
·tion limitation. 

1. 

No person may _make contributions to any 
candidate with respect to any election for 
Federal office which, in the aggregate, 
exceed $1,0·00. 

Comment: It has been suggested that this contribution 
limitation, as well as the other dollar amount limitations 
discus sed be low, may be an uncons ti tu tiona! 'encroachment on 
First Amendment rights. 
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Exception (political committee)] 

2. EXCEPTION: Political committee 
($5,000 limit) (18 U.S.C. §608) 

a. A political committee (other than a 
principal campaign committee) which 

(1) has been registered as a political 
committee under the Act for at 
least 6 months (see section II.B.2 
infra for a discussion of regis­
tration as a political committee), 

(2) has received contributions from 
more than 50 persons, and 

(3) (except for any State political 
~~rty organization) has made con­
tributions to 5 or more candidates 
for Federal office 

may make contribu~ions to any candidate 
·with respect to an-y election for Federal 
_office, which, in the aggregate, do not 
exceed $5,000. 

Comment: This provision deals primat-ily with broad-based 
multicandidate committees which include, _ for example, com­
mittees of political parties, Congressional campaign com­
mittees and committees of so-called special interest groups. 
This provision allows such committees to continue to con­
tribute to campaigns but impos~s a li~it on the_ amount of 
their contributions. Such committees w:hich meet the pre­
scribed criteria may contribut~ up to ' $5,000 to -any caridi- · 
date with respect to any ele~tiori rathei than the $1,000 
that would be allowed in the absence of this exception. A 
principal campaign committee is _ not limi~ed t~ a $5,000 
contribution to its one candidate. A S~ate politic~! p~rty 
organization may make a $5,000 contribution to a candidate 
regardless of whether it meets the 5-candidate contribution 
requirement of the multicandidate committee definition· 
(subject to the independent decision rule discussed below). 
Clarification should be sought from the Federal Election 
Commission on the definition of the term "State political 
party organization." That is, does the term mean State as 
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opposed to statewide or State as opposed to Federal? Under 
the latter interpretation a county political organization 
would qualify for the multicandidate committee $5,000 con­
tribution limit even if it did not support 5 or more candi­
dates for Federal office, while under the former view it . 
would not. 

One question raised by this provision is whether a 
national multidan4idate committee may subdivide into 20 
multicandidate committees in order that each of the · commit­
tees be able to take Advantage of the provision allowing 
multicandidate committees to contribute $5,000 each (thus 
producing a total contribution of $100,000 rather than 
$5~000). Legislative history makes it clear that such a . 
proliferation of committees for the purpose of circumventing 
the $5,000 contribution limitation would be a "subterfuge" 
and "clearly a violation of the law." The legislative 
history states that, in determining . whether different multi­
candidate committee~ spons~red by th~ same organization will 
each be allowed to . make a $5;000 contribution to the ~arne 
candidate, the test is whether ''the decision or judgment to 
make such contributions is independently exercised within 
the separate levels of the organization. However, if the 
subsidiary or sub-u~it organizations are under the control · 
or direction of the parent organization with respect to 
their contributions to specific candidates, then the organ­
izations acting in concert would constitute one political 
committee for the purpose of contribution limits included in 
this bill." 

Another question that h~s : arise~ in conn~ction . 
with multicandida~e commi~tees is whether the administrative 
expenses of a multicandida~~ committej must ~e charged 
against the expenditure arid co~tribution li~itations with · 
respect to a candidate who receives a contribution from the 
committee. Legislative history ma~es it clear that such 
normal day-to-day administrative ~xpenses 'bf a multica~di­
date committee need not be charged against· a~plicable con~ 
tribution and expenditure limitations, unle~s the admin­
istrative expenses were incurred ori behalf of ~ clearly 
identified candidate. Such day-to-day administrative ex­
penses include, for example, research, speech writing, 
general party organization and travel, party publications, 
fund raising expenses, staff at various party headquarters 
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in the field and national convention expenditures, if such 
expenses do not contribute directly to any candidate's 
campaign effort. The Federal Election Commission is ex­
pected to prescribe regulations defining more precisely what 
is and what is not a general administrative expense. 

b. The national committee of a politic~! 
party serving as the principal campaign 
committee of a candidate for the office 
of President of the United States may 
make contributions to any other candi­
date for Federal office -in an amount 
which, in the aggregate, does not 
exceed $5,000. 

Commen~: This provision deals with the only possible situ­
ation where a principal campaign committee may also be a 
multicandidate committee. 

3. Each' elec.tion treatcedseparately (18 u.s.c. 
§6Q&.) ; .. 

The above contribution limitations apply 
separately with respect to each election 

EXCEPT that all elections held in any 
calendar year for the office of President of 
the United States (other than a . ~~neial 
election for such offi~~) will he de~med to 
be one election. 

Comment: Except iri the case of a Presidential election, 
each election, ~s d~fined in •ection L.A.l supra, consti­
tutes a separate election for purposes of determining appli­
cable contribution and expenditure limitations. Thus if a 
candidate for the office of Representative from a State 
entitled to more than one Represertt~tive runs in a primari 
election, a runoff election and the general . election, each 
of these separate elections would entitle contributors to 
contribute, and candidates to spend, up to the maximum : 
allowable limits. (Such a candidate for Represent~tiv~ 
would also seem to be entitled to a fourth application of 
the limitations for a State party nominating convention or 
caucus. Legislative history, however, contains a puzzling 
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suggestion to the contra~y. Clarification should, there­
fore, be sought from the Federal Election Commission.) For 
example, the hypothetical candidate for Representative could 
spend a total of $252,000 for all three campaigns (three 
times $84,000; $84,000 = $70,000 plus $14,000 fund raising 
exemption) in addition to amounts that could be spent on his 
behalf in the general election by party political committees 
(see section I.C.2 infra) and in addition to independent 
expenditures by individuals (see section I.C.3 infra). 
Multicandidate committees could contribute a total of 
$15,000 (three times $5,000 for each election) for all three 
campaigns. The contribution exemptions for $500 of unreim­
bursed travel expens~s, campaign entertainment and discounts 
on food and beverages would apply separately to each of the 
three elections (see section I.A.ll.e. (2) supra). 

One question which the Federal Election Commission 
should be asked to clarify is ~hether a candidate for Repre­
sentative who chooses to run tn : the -primary election of more 
than one political party will be deemed to be engaged in two 
elections or in one election. 

In the case of a campaign for the Presiden~y there 
are only two sep~rate elections in the calen~ar year in 
which the general . election will take ~lace: (1) the general 
election and (2) all other elections (lnc:tuding all primar­
ies and nominating conven~ions). Thus ~here are : only two 
separate occasions for the application of the Presidential 
contribution and expenditure limitations. If a Staie were 
to hold a Presidential primary in the calendar ye~r · pre­
ceding the year of . the general elect~on, then · the q~estion 
would arise as to whether ·thit primari would · b~ . treated as a 
separate election for the pu~poie of ~pplying the contribu­
tion and expenditure limitations. Most probably, it would 
not, but clarification should ~~ sought. 

4. Aggregate limit on Tnd.ividuals for 
year ( $ 2 5, 0 0 0) ( 18 U • S ~ C • § 6 0 8) 

No individual may make coritributioris 
aggregating more than $25,000 i~ any calendar 
year, 

BUT for purposes of computing this 
$25,000 limit, if a ' contribution is made in a 
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calendar year other than the calendar year in 
which the election is held, and if the con­
tribution is made with respect to the elec­
tion, then the contribution will be deemed to 
have been made in the calendar year in which 
the election is held. 

Comment: In addition to the $1,000 per election limitation 
imposed on contributions by individuals, this provision 
limits individuals to contributing no more than $25,000 in 
the aggregate in any one calendar year regardless of whether 
an election is held in that year. An individual who makes 
no other contributions (either to candidates or other poli­
tical committees) in a · calendar year may contribute up to 
$25,000 to a political committee, including, for example, 
the national committee of a political party, if the con­
tribution to the political committee is in no-;ay earmarked 
for the use of a particular candidate and if the contribu­
tion is in no way earmarked for use _in a calendar year other 
than the year in which it is made. (Contributions to a 
single-candidate political committee .are necessarily ear­
marked for . the use of that candidate.) ~or example, in 1975 
Mr. X could contribute $25,000 to th~ national committee of 
a political par.ty · g he makes no contributions to Federal 
candidates or to other political committees supporting 
Federal candidates, !.!. his $25,000 contribution is in no way 
earmarked for the use of a particular carididate and if his 
contribution ·is in no way earmarked for use in a cal-erldar 
year other than the year in which it is made. Although the 
Act is not entirely clear, it seems probable that such a 
1975 contribution by Mr. X would · not prevent him from · making 
an identical contribution in 1976 or, - a~t~rnatively, from 
making 25 $1,000 contributions in 1976 ·to candidates -for 
Federal office. Clarification of the : q~estion of the ~er­
missibility of such a 1976 ~ontribution, however, should be. 
sought from the Commission. 

Contributions made in one calendar year .will ~e 
counted toward the $25,000 limit in a second calendar year · 
if the contribution in the first calendar year is made with 
respect to an election in the second calendar y~ar. For 
example, if Mr. A contributes $1,000 to each of 15 Con­
gressmen in 1975 (for a total of $15,000) with the intention 
that they use this money in their campaigns for re-election 
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in 1976, then Mr. A may give no more than $1,000 to each of 
10 Congressional candidates in 1976. Because his 1975 
contributions were made with respect to the 1976 election, 
his contributions are deemed to have been made in 1976 and, 
when combined with his contributions in 1976, his contri­
butions equal the maximum $25,000 allowed for any calendar 
year. The same rules would apply to contributions made 

· after the calendar year of the election. 

Clarification should be sought from the Commission 
on the question of whether an individual who makes contribu­
tions which are attributed to a later year may make contri­
butions totalling· more than $25,000 in the earlier year. 
For example, in the situation described in the preceding 
paragraph could Mr. A contribute $40,000 in 1975 since 
$15,000 of that $40,000 was deemed to be contributed in 
1976, thus leaying $25,000 as the . l975 contribution? 

See section I.A.4 sup~a for . a discussion of the 
applicatio~ of the $25,000 limit to conttibutions to hybrid 
Federal-State/local committees . 

.5. Con:t~ibutions to an ati.t:h.oJ;ized political 
cc)$1blt tee ( 18 U.S .G. §60~} : 

Contributions to a n~med candidate made 
to any political committee authorized by 
s~ch candidate, in writing, to accept con­
tributions on his behalf will be de~med to be 
contributions made . to such candid~te • . 

Comment: This provision expres~ly preven~s an individual, 
for example, from making one $1,000 contribution directly to 
a candidate and another $1,006 contribution -with respect to 
the same election to the candidate through a political 
committee authorized in writing by the candidate to accept 
contributions. Such a dual contribution would . constitute 
one contribution of $2,000 which, when made with ~espect to 
one election, would violate the contribution limitation 
applicable to an individual. Leg{slative history : ~akes it 
clear that the requirement that the committee be authorized 
in writing was not intended to create a loophole whereby the 
candidate might receive contributions in excess of the 
limits simply by having the contributions go to a political 
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committee which is not authorized in writing to accept con­
tributions for the candidate. Another provision of the law 
is intended to close this possible loophole by providing 
that an earmarked contribution made directly or indirectly, 
through an intermediary or otherwise, on behalf of a candi­
date will be treated as a contribution from the donor to the 
candidate {see section I.B.7 infra). 

6. Contributions to Vice Presidential candidate 
tr•at~d as contributions to Presidential 
ca!lcU.date {18 u.s.c. §608) 

Contributions made to or for the benefit 
of any candidate nominated by a political 
pa~ty for election to the office of Vice 
President of the United States will be deemed 
to be contributions made to or for the bene­
fit of the candidate of such party for elec­
tion to the office of. President of the United 
States. 

Comment: For example, in a general election campaign an 
individual may not give $1,000 to a party's Presidential 
candidate and $1,000 to the party's Vice Presidential can­
didate. These . two contributions would be treated as one 
$2,000 contribution to the Presidentia1 candidate . and would 
exceed the indi~~dual's $1,000 contribut16n limitation. On 
the other hand, since the exemptions to the definition of 
contribution (see section I.A.ll.e supra) do not coristitute 
contributions, it .would seem that an individual c6uld, for 
example, spend $500 for an at-home campaign dinner for a 
party's Presidential candidate iri the g~nera~ election 
campaign and also sp~nd $500 for an at-home campaign dinner· 
for the party's Vice Presidential candidate in the same 
general election campaign. Since no eontributions would . be 
involved, the question of attrib~ting the . Vice Presidential 
dinner to the Presidential candidate .should not arise. The 
legality of such separate dinners, df course, depends on. the 
Commission's clarification of the . question of the l~gality 
of separate dinners for more than ·one candidate in any given 
election {see section I.A.ll.e. {2) supra). 

7. Contributions made through an intermediarx 
{18 u.s.c. §608) 
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For purposes of computing the above con­
tribution limitations~ all contributions made 
by a person, either directly or indirectly, 
on behalf of a particular candidate (includ­
ing contributions which are in any way ear~ 
marked or Qtherwise directed through an 
intermediary or conduit to such candidate) 
will be deemed to be ·contributions by that 
person to the candidate. 

The intermediary or conduit must repor~ 
the original source and the intended . recip­
ient of such contribution to 

a. the Federal Election Commission~ and 

b. the intended recipient. 

Comment: This provision ~hould be considered in connection 
with the prcivisi~n which treats ~s a contribution to the 
candidate a contribution to 6im through a political commit­
tee authorized in · writing by ' the cand~date to receive 
contributions. That pro•ision leaves open the question of 
how contributions t6 unauthorized . ~ommittees or individuals 
should be treated. The provision discussed here deals with 
this question. 

A contribution made directly or indirectly on be­
half of a candidate will b~ treated as a contrib~tion fro~ 
the originial donor to the candidate. Legiiiati~e · ~istory 
makes it clear th~t in determining wh~the~ a particular 
contribution should be treated as having be~n made by a .· 
person (the original dono~) other thad the immediate tr~n~~ 
feror to the candidate~ ' the test tri be used is whether the 
original donor exercised any direct or indirect control over . 
the making of the contribution to the candidate. For exam- · 
ple, if A, an individual, gives $l,OOO ·dtrectly to the 
general election campaign of candidate C for Representat~ve 
and A gives another $1,000 to B, A's friend, with ~h~ under~ 
standing that B contribute that $1,000 to candidate C's ·· 
general election campaign, and if B in fact makes a $1~000 
contribution to C's general election campaign, then because 
A exercised control over B's contribution to C, A would be 
deemed to have made one contribution of $2,000 to candi-
date C for his general election campaign. A would therefore 
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have exceeded his $1,000 contribution limitation. On the 
other .h~nd, if A gives $1,000 to candidate C for use in his 
general election campaign and gives another $1,000 to, for 
example, the national committee of C's political party 
without any indication whatsoever by A as to · the use which 
the national committee should make of the $1,000 and without 
any control whatsoever by A over the use of the $1,000, A 
would have made only one $1,000 contribution to C, even if C 
were to receive $1,000 from the national committee as part 
of its general assistance to Congressional candidates in 
general elections. 

The .cruc{al factor in determining whether such a 
contribution will be attributed back to the original donor 
is whether he exercised direct or indirect control over the 
intermediary's contribution to the candidate. Legislative 
history suggest that contributions from separate segregated 
funds maintained by cor~orations .6r labor organizations (see 
section I.B.8.c.{3) irtfra) will not be attributed back t6 · 
the original donor "because donors to such funds must re­
linquish control of their donation to ·the corporation or 
labor organization and such donors may : no~ earmark or dire~t 
such donations to any specific candidates or · political 
committee." The question arises as to whether the result 
would be the same if it at the time when the original donor 
contributed to the . separate segregated fund it were clear 
that the fund wo~ld be making contributions to one particu­
lar candidate. Clarification should be sought from . the 
Federal Election Commission on the question ·of what does and 
does not constitute direct or ind~rect control. 

8. Prohibition ~f c~ntTibutions or expenditures 
by natioria1 banks, corporations · or · labor · 
organizations (18 U.S .c. §610) 

a. No national bank, and no corporation 
organized by auth6rity 6f any law of · 
Congress, .may ~ake· a contribution or 
expenditure in . connectiort with ·any 
election to any political ·office, or in 
connection with any primary election or 
political convention or caucus held to 
select candidates for any political 
office. 
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b. No corporation whatsoever and no labor 
organization may make a contribution or 
expenditure in connection with any elec­
tion at which Presidential and Vice 
Presidential electors or a Senator or 
Representative in~ or a Delegate or 
Resident Commissioner to, Congress are 
to be voted for, or in connection with 
any primary election or political con­
vention or caucus held to select candi­
dates . for any of the foregoing offices. 

Comment: It should be noted that Federal corporations (such 
as Comsat) are prohibited from making contributions to can­
didates for any political of~ice regardless of whether the 
office is local, State or Federal. All corporations, both 
those Federally-incorporated and those State-incorporated, 
are prohibited from making contributions to candidates for 
Federal office. State-incorporated :corporations, however, 
may contribute to candidates for n6n-Federal· office unless 
such a contribution is prohibited ·by State law. 

c. ·No candidate, political committee or 
other person may accept or receive any 
contribution prohibited by sections 

. I.B.8.a orb supra. 

·· d. For purposes of . this prohibitiori con­
tribution or expenditure means 

. . . 

.. any di~~ct o~ i~direct payment, 
~istributi~n~ loanr· advance, deposit, or 
gift of money, or ' ariy services, or 
anythin~ of ~alue (e~~ept a loan of 
money bj a national or State bank made 
in accordance with the applicable b~~k­
ing laws and iegulatio~s and in the : . 
ordinary course of business) 

to any candidate, campaign commit­
tee, or political party or organization, 
in connection with any election to any 
of the offices referred to in sections 
I.B.8.a and b supra . 
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e. EXCEPTION: 

The following activities do not con­
stitute contributions ~r expenditures 
and, therefore, are not prohibited: 

(1) Communications by a corporation to 
its stockholders and their families 
or by a labor organization to its 
members and their families on any 
subject. 

(2) Non-partisan registration and get­
out-the-vote campaigns by a corpor­
ation aimed at its stockholders · and 
their families, or by a labor or­
ganization aimed at its members and 
their . families. 

(3) .. The establishment, administration 
and solicitation of contributions 
to a separate •esregated fund to 
be utilized for political purposes 
by · a corporati~n or labor 
organization, 

BUT such a . segregat~d fund 
may not make· contributions or ex­
penditures .by utiliztrig money or 
anything ·of .value secured . 

(a) by ~hysicai force, job dis­
crimination, financial re-. 

: prisals · o~ the threat o~ 
force, · job discrimin,tion or 
financial ~eprisal, or 

(b) by dues, fees or · other monies 
requ~ied as a coridit~on . ~f 
memb~rship in a labor oigani­
zation or as a cond{ti6n of 
employment, or by monies ob­
tained in a commercial 
transaction. 
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f. Penalties 

(1) A corporation or labor organiza­
tion which makes a contribution or 
expenditure in violation of this 
prohibition may be fined not more 
than $25,000, 

BUT if the violation was will­
ful, the penalty may be a fine of 
not more than $50,000 or imprison­
ment for not more than two years 
or both. 

(~) An officer or director of any cor­
poration, or officer of any labor 
organization, who consents to any 
contribution or expenditure by the 
corporation · or labor organization 
in. violation· of the above prohibi­
tion may be fined not more than 
$1,000 or imprisoned not m~re than 
one year or both, 

BUT if the v~olation was will­
ful, the penalty may be a fine of 
not more than $~0,000 or imprison­
ment for not more than two years 
or both. 

(3) A person wh6 ~ccepts 6t receives 
any ~Qritributi6n in ~i~lation of 
the abo~e prohibition may be fined 
not more than $1,000 :or imprisoned. 
not more than one year or both, 

. . . 
BUT if the violation was will-

ful, the ~·nalty ma~ be a fine of . 
not more than $50,000 6r : l~prison­
ment for not more than two years 
or both. 

Comment: Legislative history makes it clear that a plan 
whereby a corporation absorbs losses on services which it 
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rendered to a candidate pursuant to a contract constitutes a 
"subterfuge and should be considered an illegal effort to 
circumvent the prohibition on corporate giving." 

Legislative history also indicates that whether a 
professional association is a corporation is a matter de­
termined under State law. If under State law such an asso­
ciation is a corporation, it would be prohibited from making .... 
a political contribution to a ·candidate for Federal office 
as a corporation. However, the individual members of the 
corporation could, of ~ourse, make political contributions 
as individuals. 

Finally, legislative history states that the 
penalties for violation of the prohibition against contri­
butions by corporations and labor organizations should "be 
enforced rigorously against officers and directors of cor­
porations and labor organizations to the ' extent such offi­
cers and directors are responsible for'' such violations. 

9. Prohfbi~iori of contrib"·tiol,ls by government 
contractors (18 u.s.c. §~11} 

a. A government contractor means a person 
.who enters into any contract with the 
United States or any department or 

b. 

agency thereof either for the rendition 
of personal services or furni5hing any 
material, supplies or. equipment to the 
United States or any department or 
agency _ thereof or for selling.·any land 
or b~ilding .to th~ United States or any 
dep~ttment o~ age~cy ·thereof, · 

IF payment for performance of such 
contract or paymerit . for such material, 
supplies, equipment, land or building is 
to be made in whol~ or in part fro~ 
funds appropriated by the C~ngres~~ 

A government contractor is prohibited 
from making, directly or indirectly, any 
contribution of money or other thing of 
value, or promising, expressly or im­
pliedly, to make any such contribution 
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to any political party, committee or 
candidate for public office or to any 
person for any political purpose or use 
during the period beginning with the 
commencement of negotiations between the 
contractor and th~ goverriment and ending 
with the latter of 

(1) the completion of the peiformance 
of the contract, or 

(2) the termination of negotiations. 

c. A · government contractor is also pro­
hibited from knowingly soliciting any 
such contribution from any person for 
any such purpose during the proscribed 
time period: 

d. EXCEPTION 

It is not unlawful for a corpora­
tion or labor organization which is a 
government contractor .to establish or 
administer, or solic£~ ~ontributions to, 
any separate segregat~d fund for the 
purpose of influencing the nomination 
for election, or election, o_f ani ~erson 
to . Federal office 

UNLESS the e~·tablishm~n~ or admin~ . 
istra~ion of, o~ the solicitation of 
contributions - to, such fund is prohi­
bited ~y the prohibition of contri­
butions and expenditures by corporations 
and labor organizations. (See section 
I.B.8 supra.) 

e. Violation of the prohibition against 
contributions by government contractors 
may result in a fine of not more than 
$25,000 or imprisonment for not more 
than five years or both. 
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Comment: Legislative history makes it clear that doctors 
who receive payments under Medicare and Medicaid programs 
should .not be considered government contractors by virtue of 
the fact that they receive such payments and that, there­
fore, they do not fall within the scope of this prohibition 
of political contributions by government contractors. The 
initial contra~tual relationship under both Medicare and 
Medicaid is viewed as not being between the doctor and the 
Federal government. In the case of Medicare the initial 
contractual relationship is viewed as being between the 
individual patient and the Federal government, while under 
Medicaid the initial contractual relationship is viewed as 
being between th~ d6ctor and a State agency. 

According to the definition of government contrac­
tor in this provision, a consultant who performed services 
for the government pursuant to a contract would be a govern­
ment contractor during the ~ro~c~ibed period. 

It sh6uld be noted that go•ernment contractors are 
permitted to ·establish separate s~gregated funds in the same 
way that corporations and labor oiganizations may. A 
government contractor need not be a corporation. 

10. Rrohibition againsi· d~ri~~ibutioris by foreign 
nationals (18 u.s.c~ §61.3) 

a~ A foreign national (as defin~d in 22 
u.s.c. §ll(b)} is 

(1) a - g~vernment of a foreign country 
oi : a :foreigrt political party; 

(2) an individual affiliated or asso­
ciated v~~h, or· supervised, di~ 
rected, controlled, financed, or 
subsidized, in whole ~r in p~rt, by 
any - foreign governm.rii or foreign 
political party; 

(3) a person outside of the United 
States, 

UNLESS it is established that 
such a person is an individual and 
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is a citizen of and domiciled 
within the United States or that 
such a person is not an individual, 
is organized under or created by 
the laws of the United States or of 
any State or other place subject to 
the jurisdiction of the United 
States, and has its principal place 
of business within the United 
States. (Nothing in this c·lause 
limits the operation of section 
I.B.lO.a.(5) infra.); 

· (4) a partnership, association, corpor­
ation, organization or other com­
binatiDn of individuals organized 
under the laws of, or having its 
principal pla~e of business in, a 
foreign country; 

._ (5) a domestic partnership, associa­
tion, corporation, organization or 
other combination of individuals, 
subsidized directly or indirectly, 
in whole or in . part, by any foreign 
principal def.ined .in sections 
I.B.lO.a. (1) .- (3) or (4) supra; 

(6) a domestic par~nership; associa­
tion, corporation~ organiz~tion or 
other co$bin~tion of individuals, 
super~ised, dire~ted, controlled or . 
financed, in whole or in substan~ 
tial paYt, by any foreign govern­
ment or foreign poli~ical party; or 

(7) an individual who is not a citizen 
of the United States and who is not 
lawfully admitted for p~rm~nent 
residence (i.e., who is not cur­
rently lawfully being accorded the 
privilege of residing permanently 
in the United States as an immi­
grant in accordance with the immi­
gration laws). 
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(8) EXCEPTION: An individual who is a 
citizen of the United States is not 
a foreign national. 

b. A foreign national may not, directly or 
through any other person, knowingly make 
any contribution of money or other thing 

·of value, or promise expressly or im­
pliedly to make any such contribution, 
in connection with an election to any 
political office or in connection with 
any primary election, convention, or 
c~u¢us held to select candidates for any 
~olitical office. 

c. A person may not knowingly solicit, 
accept . or receive _, any such contribution 
from ariy iu~h foreign national. 

d. Violation of the :prohibition against the 
making, solicitati6n or acceptance of 
contributions from a foreign national 
may result in a fine of not more than 
$25,000 or not more than five years 
imprisonment or both. 

Comment: Foreign nationals are prohibited from contributing 
to candidates for Federal, State or local office. The 
provision excluding citizens of th~ United State~ from the 
definition of a foreign n~tional means that a citizen of the 
United States who serves .. as a lobbyist for a foreign govern­
ment, foreign corporation: or other foreign national is noi: 
himself ~ foreign national and may, the~efore, contribute to 
candidates for elective office. · · 

11. Prohibition of con .tr:i.bu~·ions fnthe name .pf 
another (18 U.s ~c• §614) 

a. No person may make a contribution in the 
name of another person or knowingly 
permit his name to be used to effect 
such a contribution or accept a contri­
bution knowing that it is made by one 
person in the name of another. 
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b. Violation of this prohibition may result 
in a fine of not more than $25,000 or 
one year imprisonment or both. 

Comment: This provision ensures that contribution limita­
tions will not be evaded by making a contribution in someone 
else's name. Also, reports of contributions will disclose 
the actual donor •. 

12. Prohibition of contributions in currency in 
excess of $100 (18 u.s.c. §615) 

a. No person may make contributions in the 
currency of the United States or the 
currency of a foreign country to or for 
the benef$t of a candidate for nomina­
ti~n for ~lection, or election, to 
Federal office which, in the aggregate, 
exceed $100, with respect to any cam­
paign 6f such candidate for nomination 
for election, 6r for election, to 
Federal office. 

b. Any person who vi~~ates this currency 
prohibition may be fined not more than 
$25,000 or impri~one~ not mo~e than one 
year or both. 

Comment: This provision ensures ihat a w~itten record will 
exist of all monetary contribu~ions in excess of $100. 

13. Prohib:Lt:ion of : acceptari~~ }of excessive . 
honorarlums ·(l$ u.s.c. §616) 

a. An elected or appointed officer or any 
employee of any branch of the Federal 
government 

(1) may not· accept an honorarium for 
any app~arance, speech or ·article 
which exceeds $1,000 (excluding 
amounts accepted for actual travel 
and subsistence expenses), and 
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(2) may not accept honorariums which, 
in the aggregate, exceed $15,000 in 
any calendar year. 

b. Violation of this prohibition may result 
in a fine of not less than $1,000 nor 
more than $5,000. 

Comment: It seems ·probable that actual travel and subsistence 
expenses should be excluded from the $15,000 calendar year 
limit just as they are excluded from the $1,000 limit. 
However, since this .exclusion is not explicit with ~espect 
to the $15,000 limit, clarification should be sought from 
the Federal Election Commission. 

Legislative history makes it clear that acceptance 
of royalties from a ~ublished book does not constitute an 
honorarium, while acceptance of pay~•nt for a magazine 
article does constitute acteptance of an honorarium. 

Legislative history contains two different views 
of what .constitutes a separate honorar~um for the purpose of 
computing the $1,000 limitation. One view . would allow a 
Federal officer or employee to receive a $1,000 honorarium 
for each of two speeches made on the same trip at different 
times to the same organization, or to d_ifferent or:ganiza­
tions on the same trip, for a total of. $2,000 so long as the 
speeches were "separate occasions". The other view . holds 
that a Federal officer or employee may ~ot accept ~ore than 
one $1,000 honorari~m from the same organization i~ the same 
calendar year and that the $1,000 limitation may .not be . 
circumvented by accepting more than one · honot."arium from the 
same organization on the same trip -or from . the same organi­
zation during the same calendar year. Clarification should 
be sought from the Federal Election Commiision on what 
constitutes a separate honorarium, whether more than one 
honorarium may be received from the same organ{zation in the 
same calendar year or from diffet."ent o~ganizations ori the 
same trip. 

Strictly speaking the prohibition against accept­
ance of excessive honorariums may not constitute a limita­
tion on contributions. An honorarium that is paid to an 
elected officer, such as a Congressman, for delivering a 
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speech, for example, does not fall within the ~efinition of 
a contribution unless the honorarium is paid for the purpose 
of influencing the Congressman's nomination or election. · 
Thus payment of a legitimate honorarium to a candidate would 
not have to be included in the contribution limitation of 
the payor. Nevertheless, the acceptance of excessive honor­
ariums could be a subterfuge through which a candidate might 
raise money for use in his election campaigns. Furthermore, 
acceptance of excessive honorariums might be viewed as 
making Federal officials and employees subject to the influ­
ence of so-called "special interest" gr:oups. "' 

14. Prohibition of knowingly accepting excessive 
cd~tfibution (18 U.S.C. §608) 

a. No candidate or political committee may 
knowingly accept a contribution in 
violation of the limitations imposed on 
contributions. 

b • . No officer or employee of a political 
committee may knowin~ly accept a con­
tribution made for the benefit or use of 
a candidate in violation of the limita­
tions imposed on co~tributions. 

Comment: This provision establishes that one who accepts a 
contribution with the knowledge that the contribution is in 
excess of the contribution limitation applicable to the 
donor violates the law. 

15. Penalties (18 .u.s.c. §608) 

Unless a different penalty is mentioned 
in the above discussion of a particular re­
striction, any person who violates any provi­
sion of the Federal Criminal Code discussed 
in this section B may be fined not more than 
$25,000 or imprisoned for not more than one 
year or both. 

16. Effective date (§410 of the 1974 Amendments) 

All the restrictions discussed in sec­
tion B became effective no later than 
January 1, 1975. 
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C. Limitations on expenditures 

Comment: In considering the limitations ~ri expenditures 
discussed below one should bear in mind the exceptions to 
the definition of expenditure discussed in section I.A.l2.d 
supra. Anything that is excepted from the definition of an 
expenditure does ·not count toward the applicable expenditure 
limitation. 

1. Limitations on expenditures by candidates (18 
u.s.¢. · §608) 

a. · .. Presidency 

(1) A candidate for nomination for 
election to the office of President 
o:f the .United States 

(a) may not spend mo~e than 
$10,000,000, in the aggregate, 

(b) nor may he spend in any one 
State more than twice the 
expenditure .limitation appli­
cable in stich State . to a 
candidate for nomination for 
election to the office of 
Senator, Delegate or Resident 
Commissioner. 

(2) A candidate .in the general election 
campaign £6r ·the office of Pr~st~ 
dent of the United States may not 
spend mo~e ~han $20,000,000. 

(3) An expenditure made by · or on beh~lf 
of any candidate nomin.ted by· a 
politic~! party to the ~ffice of 
Vice President will be deemed to be 
an expenditure by or on behalf of 
that party's candidate for election 
to the office of President. 

(4) For purposes of the per-State 
limitation on expenditures in 

~ 
-50- ~ 

~ 1975 Republican National Committee. All ~ights Reserved. 



Chapter I: Limitations on Expenditures 

[I.C.l.a: Presidency] 

Presidential primaries, the Federal 
Election Commission will prescribe 
rules under which an expenditure 
for use in more than one State by a 
candidate for nomination to the 
office of President will be attri­
buted to the candidate's expendi­
ture limitation in each State 
involved. The basis for making the 
attribution will be the voting age 
population in each State which can 
reasonably be expected to be in­
fluenced by the expenditure. 

Comment: For example, the cost of a television broadcast 
into several states in which a candidate is running in pri­
maries would have to be allocated . to the candidate's expen­
diture limitation appliiable to expenditures in each State 
during the primary elections. 

b. Senator, Representative, Delegate and 
Resident Commissioner 

(1) A candidate for the office of 
Senator or for the office of Repre­
sentative from a State which is 
e~titled to only one Representative 

(a) in each election in the · cam-. 

(b) 

paign for nomination may not 
spend more than the g·reater of 

. . . 

(i) 8 cents multiplied by the 
voting age population : o£ 
the State, or · 

(ii) . $100,000, and 

in each election · in the cam­
paign for election may · not . 
spend more than the greater of 

(i) 12 cents multiplied by 
the voting age population 
of the State, or 

(ii) $150,000. 
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(2) A candidate for the office of 
Representative from a State en­
titled to more than one Represen­
tative, for the office of Delegate 
from the District of Columbia, or 
for the office of Resident Commis­
sioner, may not spend more than 
$70,000 in each election in the 
campaign for nomination and in 
~ election in the campaign for 
election. 

(3} A candidate for the office of 
Delegate from Guam or the Virgin 
Islands may not spend more than 
$15,000 in each election in the 
campaign for nomination and in 
each election in the campaign for 
election. 

Comment: See section I.B.3 supra for a discussion of the 
treatment of each ·stage of the nominating ~nd election pro-
cess as a separate election. · 

Legislative history indicates ~bat where a candi­
date for Representative accompanies the President or Vice 
President in an official plane to a pol£tical event in 
support of the candidate, the amount wh~ch musi be included 
in the candidate's expenditure limitati~n may .be what . it 
would normally cost a person to make the trip by commercial 
airline rather . than · the tens of thou~ands of dollars . th~t 
the trip made in the offici~l plane ~ay cost. "These costs 
should not count against the · candida~e's exp•nditure lim~~ 
tation, because it would be unfair to bo~~ the President and . 
the candidate to require the candidate to use up to $30,000 
out of a $70,000 limitation just to fly with the President." 
Clarificdtion should be sought from the Federal Electi~n 
Commission. 

c. General rules 

(1) Attribution of expenditures 

An expenditure will be deemed 
to be made by or on behalf of a 
candidate if it is made 
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(a) by an authorized committee or 
any other agent of the candi­
date for the purpose of making 
expenditures, or 

(b) by any person who has been 
authorized or requested by the 
candidate, an authorized 
committee of the candidate or 
an agent of the candidate, to 
make the expenditure. 

Comment: Expenditure~ which are authorized or requested by 
the candidate or his ~gents must be included in computing 
the applicable ex,pendi ture limitation. For the limitation 
imposed on unauthorized, independent expenditures by party 
committees and individuals see section I.C.3 infra. 

(2) 4nrtual cost-of-living adjustment 
of ex~~nditure limitations 

The expenditure limitations 
imposed on candidates for nom­
ination for election, or election, 
to the office pf· President, Sena­
tor, Represent~~ive, Delegate or 
Resident Commissioner will increase 
each calendar year (beginning in 
1976) by the amount . of any ·per 
centum difference between the 
Consumer Price Index for the 12-

·. month ~eriod prio~ to the calendar 
year iti question and the calendar 
year 1974. , At the beginning of · 
each calendar year the Secretary of 
Labor will certify to the Federai 
Election Commission, and will pub­
lish in _the Federal Register, the 
applicable per centum difference. 

(3) Determination of voting age 
population 

During the first week of 
January 1975 and each subsequent 

<> 
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year, the Secretary of Commerce 
will certify to the Federal Elec­
tion Commission, and publish in the 
Federal Register, an esti~ate of the 
voting age population of the United 
States, of each State and of each 
Congressional district as of the 
first day of July next preceding 
the date of certification. 

Voting age population means 
resident population, 18 years of 
age or older. 

Comment: the Secretary of Commerce must certify the voting 
age pop~lation in each of the specified areas. Since voting 
age population is defined as resident population 18 years of 
age or older, the Secretary . of Commerce should probably 
include non-citizens as well as citizens in determining the 
voting age population. 

2. Limitati6ns on expendituie~ by national and 
State committees of political parties in 
gene~al election campaiana (18 u.s.c. §608) 

a. Applicable limitations 

The national commit tee .. of a poli ti­
cal party and State party committe~s, 
including any subordinate committees of 
a State commi~tee, ~ay make expenditures 
in connection with the g~n~ral election . 
campaign ~f cand{dates ·for Federal of~ 
fice as follows: 

(1) In connecii6n with .the . general 
election campaign of its candidate 
for President, the nation~! com- . 
mittee of a political party may 
make expenditures not in excess of 
2 cents times the voting a~e 
population on behalf of the party's 
candidate for President. 
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These expenditures are in ad­
dition to any expenditure by a 
national committee of a political 
party serving as the Presidential 
candidate's principal campaign 
committee. 

Comment: In addition to any expenditures which it may make 
if it is serving ai ~he principal campaign committee of a 
Presidential candidate and in addition to any expenditures 
which are made by the candidate, the national committee of a 
political party may spend the prescribed amount for the 
party's Presidential candidate in the general election. 

( 2) In con?ection with the general 
election campaign of its candidate 
f~r election to the office of 
Senator or to the office of Repre­
sentative from _a State entitled to 
only one Representative, both the 
national committee of a political 
party and a State party committee, 
including any subordinate committee 
of the State pa*ty committee, may 
each make an ex~~rtditure not in 
excess of the ~reater of 

(a) 2 cents· multiplied by the 
voting age population of the 
State; or 

(b)_ . ·$20, 000! 

Comment: In addition to the expenditure limitation appli­
cable to a candidate for Senator or Representative from a 
State entitled to only one Represeritative, b6th the national 
committee and the State or local ·committees--orthe candi- · 
date's political party may each spend the prescribed amount 
on behalf of the candidate in the · general election. Legis­
lative history indicates that the national and State (or 
local) party committees may each contribu-te the maximum 
amount IF their respective decisions to contribute were made 
independently of each other. State and local committee 
contributions are presumably considered one contribution; 
therefore their contributions must be co-ordinated. 
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(3) In connection with the general 
election campaign of its candidate 
for election to the office of · 
Representative from a State en­
titled to more than one Represen­
tative, to the office of Delegate, 
or to the office of Resident Com­
missioner, both the national com­
mittee of a political party and a 
State party committee, including a 
subordinate committee of the State 
party committee, may each make an 
expenditure not in excesi of 
$10,000. 

Comment: Same as immediately preceding comment except that 
this provision applies to candidates for Representative from 
a State e~titled to more than one Representative, to candi-
dates for Delegate and to ~andidates for Resident Commissioner. 

b. · Annual cost-of•living adjustment of 
limitations 

The expenditure limitations imposed 
on the national committee of a political 
party and on State ~arty committees, 
including any subordinate committees of 
the State committee, wi~l . increase each 
calendar year (beginning in 1976) by the 
amount of any . pe~ centum difference 
between the Consumer Price Index for the 
12-month period prior to the calendar 
year iri· question and the calendar year 
1974. At the be~inning of each calendar 
year the Secretary of Labor will certify 
to the Federal Ele~tio~ Commission, a~d 
will publish in the Federal Reg~ster, 
the applicable per centum difference. 

c. Determination of voting age population 

See section I.C.l.c.(3) supra. 
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3. Limitation on independent expenditures (18 
u.s.c. §608) 

Except for expenditures made by or on 
behalf of a candidate by an authorized com­
mittee or an authorized person, no person may 
make any expenditure during a calendar year 
relative to a clearly identified candidate 
which, when added to all other expenditures 
made by such person during the year advoca­
ting the election or defeat of such candi­
date, exceeds $1,000. 

Comment: It has been ~uggested that this provision may be 
an unconstitutional encroachment on First Amendment rights. 

a. Clearly identified means: 

(1) candidate's name appears; or 

.(2) photograph or drawing of candidate 
appears; or 

(3) identity of c~ndidate is apparent 
by unambiguous reference. 

b. For purposes of comp~~ing th~ limitation 
on independent expenditures, expendi­
tures do not include payment~ · made or 
incurred by a co~po~ation ~r lab~r 
organizatio~ . which are not ·specifically 
prohibited· by Federai law; such as: 

(1) communications by . ~ corporation to 
its stockholders ·and their families 
and by a . labor organization to its 
members •nd their f~milies; 

(2) non-partisan get-out-th~-vote 
activity by a corporation or ~ 
labor organization aimed at stock­
holders or members and their 
families; and 

-57-

~ 1975 Republican National Committee. All Rights Reserved. 



[I.C.3: 

Chapter I: Limitations on Expenditures 

Independent expenditures] 

(3) establishment, administration and 
solicitation of contributions to a 
separate segregated fund to be 
utilized for political purposes by 
a corporation or a labor organization. 

Comment: This ~rovision allows independent expenditures up 
to $1,000 in any calendar year in support of, or in opposi­
tion to, a candidate to be made by persons whom the candi­
date has neither authorized nor requested to make an expen­
diture. Such independent expenditures must be truly -
spontaneous on the part of the individual and in no way 
approved or encouraged by the candidate. When such expen­
ditures in a calendar year exceed $100 in the aggregate, the 
person making the expenditure must file a prescribed report 
with the Commission. Th~re is no limit on the number of 
candidates with respect ·to whom such $1,000 independent 
expenditures may be made. For examp1e, an individual could 
make 50 $1,000 expenditures advocating the election of each 
of 50 Congressional candidates (for a total of $50,000) if 
each of these $1,000 expenditures qualified as an independ­
ent ex~enditure. Since such expenditures are not contri­
butions, the $25,000 aggregate limit on contributions does 
not limit the amount of independent expenditures. The 
individual would have to report such ex~enditures to the 
Commission. 

Clarification should be sought from the Federal 
Election Commission on the question . of whether an individual 
may make one $1,000 independent expertditure advocating the 
election of candidate A . and : anothe~ $1,000 independent 
expenditure advocating ~he defeat of B, ~andidate A's oppo­
nent. That is, will the expenditure adv6cating the defeat 
of B be deemed to be an expenditure advocating the election 
of A which, when added to the ex~~nditure advocating the 
election of A, would be in excess . of the indi~idual' . s. $1,000 
annual independent expenditure limitation? 

The Federal Election Commission should also be 
consulted for clarification of the question of when, if 
ever, expenditures in support of an issue with which a 
candidate is strongly identified may constitute an inde­
pendent expenditure in support of, or in opposition to, that 
candidate. 
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. . 

4. Limitations on expenditures from personal 
funds of the candidate and his immediate 
family (18 U.S.C. §608) 

a. No candidate may make expenditures from 
his personal funds or those of his 
immediate family in connection with the 
candidate's campaigns during any calen­
dar year for nomination for election, or 
election, to Federal office which, in 
the aggregate, exceed: 

(1) $50,000 in the case of a candidate 
for President or Vice President; 

(2) $35,000 in the case of a candidate 
for Senator . or Representative from 
a State whi6h is entitled to only 
one Representative; or 

(3) $25,000 in th~ case of a candidate 
for Representative from a State 
which is entitled to more than one 
Representative or in the case of a 
candidate for Delegate or . Resident 
Commissioner. · 

b. Immediate family means a candidate's 
spouse, any child, pare~t, giandparent, 
brother or sister of the carididate, and 
the .spouses ; ~f such .· p~rsons. 

c. If an expenditure is made in a year 
other than the calendar year in which 
the election ~s held, and if the ex­
penditure is made with respect . to the 
election, then the expenditure will be 
deemed to have ~een made in the ~lection 
year. 

Comment: See the similar rule applicable to the aggregate 
limit on contributions by individuals (section I.B.4 supra). 
For example, if Representative Y spends $25,000 from his 
personal funds in 1975 with respect to his 1976 re-elect~on 
campaign, that 1975 $25,000 expenditure will be deemed to 
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have been made in 1976 and will preclude Representative Y 
from making any further expenditures from his personal funds 
in 1976. Clarification should be sought from the Federal 
Election Commission on the question of which 1976 election 
the $25,000 expenditure will be counted against. That is, 
will it be counted against Representative Y's expenditure 
limitation in th• 1976 primary election, a runoff election 
or the general ~lection, or will it somehow be allocated 
between all 1976 elections? 

d. No candidate or his immediate family may 
make advances or loans from their per­
sonal funds in connection with the 
candidate's campaign for nomination for 
election, or election, to Federal office, 

UNLESS there is a written instru­
~ disclosing the terms and conditions 
of the advance or . the loan. 

For purposes of computing the 
amount of expenditures made from the 
personal funds of the candidate or his 
immediate family~ any such loan or 
advance will be iounted as an expendi­
ture only to the ·. extent of the balance 
of such loan or advance o~tstanding and 
unpaid. 

e. ·EXCEPTION: · Any individual may satisfy 
or discha~g~, · out of his personal funds 
or :·~he personal · fund~ of his immediate 
family, any debt or obligation which was 
outstanding on . October .15, 1974, ·and 
which was incurred by ·him or on his 
behalf by any political committee in 
connection with any campaign eriding 
before December 31, 1972 for election 
to Federal office. 

Comment: This provision merely allows a candidate to spend 
his own funds, or the funds of members of his immediate 
family over which he has control, in his campaign up to the 
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prescribed . limits. It does not permit~ member of the can­
didate's immediate family to~sregard applicable contribu­
tion limitations and spend the member's own funds in support 
of his relative's campaign. Legislative history states that 
it was intended that 

"members of the immediate family of any 
6andidate shall be subject to the con­
tribution limitations established by 
this legislation. If a candidate for 
the office of Senator, for example, al­
ready is in a position to exercise con­
trol over funds of a member of his 
immediate family before he becomes a 
candidate, then he could draw upon these 
f~nds u~ to the limit of $35,000. If, 
however, the candidate . did not have ac­
cess to or control over such funds at 
the time he . be~~me . a candida.te, the im­
mediate family member would not be per­
mitted to gran~ access 6r iontrol to the 
candidate in amounts up to $35~000, if 
the immediate family member intends that 
such· a~ounts are to be used in the cam­
paign of the candidate. The immediate 
family ~ember would be permitied . merely 
to make contributions to the candidate . 
in amounts not· greater than ~l~ 000 for · 
each election involved." 

5. Prohibition of knolii,rig1y · makinS ari excessive 
expend 1 tu r e ( 18 . U • $ • C • · ··· § 6 0 8 ) · · · · · · 

a. No candidate or political committee may · 
knowingly make . an expenditure in viola­
tion of the limitations imposed on 
expenditures. 

b. No officer or employee of a ~olitical 
committee may knowingly make any exp•n­
diture on behalf of a candidate in 
violation of the limitations imposed on 
expenditures. 
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0 1975 

6. Prohibition of contributions or. expenditures 
by national banks, corporations or labor 
organizations (18 U.S.C. §610) 

See section I.B.8 supra. 

7. Penalties (18 U.S.C. §608) 

Unless a different penalty is specified 
in the discussion of a particular limitation 
or prohibition in this section C, any person 
who violates any federal statutory restric­
tion on expenditures may b~ fined not more 
than $25,000 or imprisoned for not more than 
one year or both. 

8. Effective date (§410 of the 1974 Amendments) 

All the restrictions on expenditures 
discussed in thi~ s~ction C became effective 
no later than January 1, 1975. 

D. Prohibition of specific eletti~ri practices 

1. Ft4udulent misrepresentitirin of campaign 
authority ( 18 u.s. c. §6;17) 

a. A candidate for F~deial office or an em­
ployee or agen~ of the candidate 

(1) may not fraudulently misrepresent 
himself ~r any ~ommittee or organ­
izatio~· bnder his control as 

• speaking, writ{ng or otherwise . 
acting for or on behalf of another 
candidate ~r political party or 
agent .or employee thereof on a 
matter which is damaging to the 
other .candidate, political party or 
employee .or agent the~eof, · and 

(2) may not willfully and knowingly 
participate · in or conspire to 
participate in any · plan, scheme or 
design of fraudulent misrepresen­
tation in violation of section 
I.D.l.a.(l) supra. 

F 
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b. For each violation of this prohibition 
there may be imposed a fine of not more 
than $25,000 or imprisonment for not 
more than one year or both. 

2. Miscellaneous 

The Act leaves unchanged several provi­
sions of the Federal Criminal Code which deal 
with election practices. 
laneous provisions are: 

These other miscel-

a. Prohibition of publishing or distribu­
ting any statement concerning a candi­
date for Federal office which does not 
contain the names of the persons, asso- . 
ciations, committee, or corporations 
responsible for the publication or dis­
tribution of the same and the names of 
the officers of each such association, 
committee or corporation. (18 U.S.C. 
§612) 

b. Prohibition of intimidation of voters 
for the purpose of int~rfering with 
their right to vote. (18 U.S.C. §594) 

c. Prohibition of administrative employees 
of the Federal, S~at• or_ t~rritorial 
governments using their official author-
ity for the purpose of interfering vith 
the nomination or election of any can­
didate for Federal office. (18 U.S.C. 
§ 595) 

d. Prohibition of offering or accepting an 
expenditure in exchange for an agreement 
to vote or ~ithhold a vot~; · (18 u.s.c. 
'§597) 

e. Prohibition of a candidate's promising, 
either directly or indirectly, to use 
his influence to appoint any person to 
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any public or private position or em­
ployment for the purpose of procuring 
support for his candidacy. (18 U.S.C. 
§599) 

f. Prohibition of any person promising, 
either directly or indirectly, to secure 
for another person employment or any 
other benefit, provided for by any Act 
of Congress, in exchange for any poli­
tical activity by that other person. 
(18 u.s.c. §600) 

g. Prohibition of the direct or indirect 
deprivation of employment or other 
benefit, provided for by an Act of 
Congress, on the basis of political 
activity. (18 U.S.C. §601) 

h. Prohibition of any officer or employee 
of the United States, or any person 
receiving compensation for services from 
the United States, directly or indirect­
ly soliciting or receiving any contribu­
tion for any political . purpose whatso­
ever from any other officer or employee 
of the United States, ~r from_ any person 
receiving compensation · for services from 
the United States. (18 U.S.C. §602) 

i. Prohibition of soliciting any ~ontribu­
ti~~ for any ~~litic~l purpose in a · 
place which an office~ or employee &f 
the United ·States, or a person receiving 
compensation for services from the 
United States, occupies in the disc~arge 
of his official duties or in . any navy 
yard, fort or arsenal. (18 U.S.C. §603) 

j. Prohibition of any officer or employee 
df the United States, or any persori 
receiving compensation for services from 
the United States, intimidating any 
other such person with loss of job or 
promotion for the purpose of securing a 
political contribution. (18 U.S.C. 
§606) 
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k. Prohibition of any officer, clerk or 
other person in the service of the 
United States delivering any political 
contribution to any other such officer, 
clerk or person. (18 U.S.C. §607) 

1. Prohibition of solicitation or receipt 
of a political contribution from any 
person known to be entitled to relief 

· benefits provided by any Act of Con­
gress. (18 U.S.C. §604) 

m. Prohibition of disclosure to, or receipt 
by, any candidate, political committee 
or campaign manager of a list of persons 
entitled to relief benefits provided by 
any Act of Congress. (18 U.S.C. §605) 

n. Prohibition of . us~ng relief appropria­
tions ~or the purpose ot interfering 
with any person's right to vote. (18 
u.s.c. §598) 

o. Prohibition of stationing troops at the 
polls. (18 U.S.C. §592) 

P• Prohibition of inteiference by armed 
forces in elections~ (18 u.~.c. §593) 

q. Prohibition of p~lling members · of the 
armed forces. (18 U.S.C. §596) 

E. Effect on State law (§104. of : the 1974 Amendments) 

The Federal Criminal . Code piovisions described 
in this Chapter supersede and pr~empt any proyi~ 
sions of State law with .r~spect to election to 
Federal office, as of October 15, 1974. 

Comment: Legislative history makes it clear that . "Federal 
law occupies the field with resp~ct to criminal sanctions 
relating to limitations on campain expenditures, the sources 
of campaign funds used in Federal races, the conduct of Fed­
eral campaigns, and similar offenses, but does not affect 
the States' rights to prohibit false registration, voting 
fraud, theft of ballots, and similar offenses under State 
law." 
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