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· tfon 1n adjustmentcouldi~t.o:a degree;-~· a :m;.tto:rial'emergency-to periods-when a viving · :maDT' emergeney·: .. -provfslons 
/rupt the functtonlna':parta'o! ourGov~ · ·. Pres!dent'sdecla.rattonofnatlonal-emer- throughout ·the United ' states Code. 
. emment. After stucb' and consideration;-> gency ·is tn· e1fect end then 'onl.Y·in ac:. whether: or not they ·are relevant to the 
i the Congress may or. may-not wish · to- ~ cordane&- w!oth the balarice·of'"the provi.. emergency at hand. In many cases. the 

change some of tliese practices and p~ '";;, s1ori& of the bill . . This 19Jttel' provision ha3 provisions are not self -executing so. that 
- cedures based upon the- emergency sta~ ~ partlc_~r referenee to theo pi',ovisions- of their. mere avaUabillty doe.! not bring 
, utes. The bill meets this problem in two· sectton-3t>t which-Tequlrerthat.the Pres- · them into force "without specU!c impl'il.: ~ 

ways: Flrst, a l1mlted number or powers ident·'specify ·the .ProvlsloDB of law he mentlng dfrectlves. In other cases. how
and authorities which have·been identi-· will utillze or under which other omcers ever, changes· in law automatlcaJ.Iy take 
tied· as necessary: on- a conti~uing· basfs.· · ·of the Government . will act. Subsection effect during times of national emer-

. - ar&."exempted from fermlnatton by- sec-;. <b) also ·contains a provision stating that gency~ _Section 301 of the·amended bill 
tion 502 of_ the_ame_p.d~ bill: Second; as no. subsequent enactment.will -supersede would change-this by estahUshing that 
I._have indica~above.:.the. termination _ the : tttle·.·unless it does. ~ >in-: specl.flc_- no-proVls!on ·or. law shall be triggered 

:date- of all other P<>~·and authorities terms declaring_ that ~e new: law:.super- by a declaration of national emergency 
is- set at 2 years from date of enactment.; sedeg, the. provislons ot this· title~. " unless and untll. the President apecifies 
This. will also serve io?glve-:Govemment Sectton:.202<a> provides forthe .termi- - tha~ provl.sion as one ot those. under-· 
department_, and'-'qeilcief.':a ;Period 1n nation--of national emergencl~ declared which he or .other omcers will act. The 
-wblch to identify and bring t& the atten-- b:Y .. the President in accordance. wlth·title specl.flcatlon may be made either in the 

",~; $ tlon of the Congress-provisions which.. in~;, n of: tJ:te bUI.. They would be .terminated declaration of national emergency or·in 
-~ .thel.restlmatlon·merlt legislative constd--'· · ~- CO;lcurrent. ~olutlon o!.the Congress subsequent Executive orders. · Thfa will".·; 

· -~~eration; The- d~te.-~·llmlUlxed in ..:. 'or:b:r·a~procla.matlon by the;-President. _enable ,the Execu.tt.ve to chaos&_Specuic. 
, ~it~e .bill will reqw.re.; ~t.· the.· ·agenci~ - .. The~ supsection • .co:rutains en additional provisions needed to deal with. the emer• 
·~-·tat&· prompt action:.to-~w. their legis- · requirement that at th~ end of each year gency at ba.nQ;' and :It wiltllUt Congj:-ess 
~ .lative. authority and·.make ·prompt ree- · following •the . d«:Iaration 'Of· an; emer- and the publlc ·on notice as. to preci.seiy· 
·. ommendations to-·-the: Congress:;·for ·any gency which iS' stm· m effeet;·:theo Pies!- what laws. ant going ~ b&-tnvoked.. • . 
needed acti()IL_, A!~ ~:l-year: period d~t.shall pubHsh in 'the· Federal· Regis· :Section 401 of the amended blll detalls · 

. the· Government age11cy'should be. !reed . ter and:~ 'to the Congre&i_ ·a no- the accotm:tabllity and reportini' require-
_: :·· from & dependence cm;·em~ncles au•:'.' t1ee stating.· that the emergeney !s ~Still in ments appllcable to the Prest dent in con~ ·• 
•i:·~~rlty and Governme!nt-. opemtion will . effeet::·'l"his :tltle of ·the bm'provi_des;·for nectlon wtth nattonal ·eme:rgeneles. All 
.;:-" prOceed on the. basis' of procedures under · the first -time, explkit provJs!on:for the significant orders of the Presiden~ shan :..,.;;.;. 
; :permanent law:. aru:t~.undel:.,..new enact- . President to make the decla.tation Of na- be filed and an Index mamtalned of that 

·.:/mentadm!ted.~,~~needs·an~ · tlona.l·_eme.rgency ~hich certab1 statutes fUe. Further.:·each ExecutiV& agency Ia 
.• ·. operations. ··· -~ :-· · ·· . • ·require:. This clarifies an ex1st1ng -prob- .to. mandate ~- fl1e and an inder of all 
__ :_-:_t,~ A.ny emergency declaied'after the date · Iem:as.•.to; emer~ency statutes. At. pre&> rule& and iegulatt.ons issued during an 

:· of--enactment · of' this .legislation woUld~ ent. this power can only be imPUed'with emergency of war. These orders, rules. 
~ not be terminated by. title.'I. but. would:t respect• to. some. statutes. When ·the act and regulations are to be transmitted to 
instead be governeti"·· by· the llni.itin&' takes _effect. ··emerg~ :Provisions. ·wt11 the Congress. Subsection Cc> requires 
scheme created by. title· II. :ay definition; onl3" .b& implemented by !the President .tn ·that the President transmit ·to the Con• 
title' I would affect those' statutes· whoSe- ·accord.anee with the terlD& of"!Utle nand gress within 90 ~ of the end of each· 
conferral of powel'S' !it-expressly cond.!~- title ~o!. the amended bill.f£;.-~.:/ · 6-month period after declaTatton of a 

'tiOned U])On a Presidential declaration of .;·: ·In··. ·providing ~for the te:rniliiat!on of - national emergency or declar&tion of war 
·national emergency; This is provided ln. emergency powet'S as wen as ilalelr com- a report of the total expeiicutures of the 
. section 101 (b). whiCh· deftries .. an? -na- • mencement, the -bill m&ke6 an fmportli.Irt Government attributable to' .the exercise 

· . . lfona:lemergeney1ne1fecV"-tomean orilT ··change !n·the;law. The absence-of such of powers and authorities brought into 
--~~:~a~ general declaratiOni-ot ; emergericT · sta.tutory ·requiremen.UI and procedurel!l force by the declaration;-A 11nal report 
. · : ·m&de · by · ·the ~ President;'" --:Accordingly. in· the ·past baa resulted= tni.the !allure of all such expenditures" Ji"i-eqmred with

. Ja~~llke the Defense-~uct!on Act ot to 'tenninate .emergency powers and th:fs in 90 days of the termination of the ~ 
..:._, l~;·whfch danotreqtdre a. Presidential· 1n tum. baa given rise to> ~e. presen-t or ·the emergency. , • ~;-. . · . 

declaration of emergency. for their ;tJSe.· situation. lJllder present law;. which does Section 501 proY.ides for the repeal _of" 
are· not affected--.. bY· thb- title-even. :not.-.eonta.in expllcllt te.rm.inatlon. -provt- provisions of seven laws wblchhave been 

- thoUgh they may be-referred to in a. geii-; siori6., proposa.Js for : the-l.'use-. .of'< emer- found to . be superseded or obsolete. and _ 
eral sense as-"eiiJ.ergencr• statutes. , .: geiJCY.power often generate-diScussion a.s . section 502 for the continuation 1n effec• ~. ' 

. ...:_-,: Title II ot the bm :c:Oni:erns the dec:. · to ·;wfi~~_er .exlstlng · emel'gencies. have of other· provisions:of· Ja:w·wb!ch have 
. ,,,;·.18ratton ot :ruture_nation&l emergencies.. Iapsed;9l' grown· stale due .to passage of been determined to be .!mportant to gov• 
. ~:7:These provisions ··would ·require that m. time·a.ru:l'_change.of clrcumstances. Sec~ emmental operation. · ·,:--~:-· . · · . _ . 

·,_,~thtl"future there· Slian. ·be an iniproved tion 202: o! the present bntwtll· eJlm1na.te As has ~ cUscussed;1 a· basic plob-
·aefinitton and claSsification of the nature all uncerta.inty on tha\ po~ since it seUI Iem with emergency· legislation derives 
B.nd effect of declarations 'or national.· forth the prescribed meana of -termtna- from the !~t that by continued and.cus~ 
··emergencies. The provisions of this titl~ ti'O:z:t'aDd also requires,the ~tinuhig ex- tomary use the auth~rity has become the 
:or the bill, together with-those- of titles :lstence ot a state ot · emerg~: :'t-0- .be basis !or current Govern,ment activity. 

. .m.'and IV of the- amended bill. are in· - fox:maJIY' recorded ~year;.; ~- ·.; _·::: ·Simply to abol1sh an emergency powers . 
eluded to insure "tbaf the· ::Congress ·wm -.SubSeCtions (b) and "(e)';"o! seotlon 20% and . dispositions on-· a specl.fled date 

;exercise continulrig ·. an'd. effective over- ., provide for procedures which, will-govern would not a¢uallY solve this problem but 
::Jighr tn. connec:ttori::i"With any future the. ·¢onslderation o! the Congress of a would- ignore that in some ~ instances 
~·emergencies . .. i'" . .J~ ,;'-!-';~:.;··· · "'':. ·~~resolutton .wlUch~would ter- _this authopty is vi~ _,to so~e &oveJ;n...: .: 
~. section .. 201~?'' eODcems~ PresldentJBJ. Ilrl:QateO a ·.·national · emergeJ19'.~' ~ese mental functions. For· years. this com• 
proc:lamationa. or:a '.national emergency p~lom -are ~-s~~tct those set mlttee.has been concerned ~th the !d-en-
and authorizes sUCh'proclamatlons upon !9~ !n-,sectton '1 of Publlc·Law- 93-148. tlflcation ~ of" ~~~r. ;~tatutes and , 
a flnd1ng that ~is' ~entral to- the pres- ithe.;. ~ar; -~~r:s Act,. ot. : l!~Y~~ ·' 7. their u~atton. . . .::.:...-.- . . . -' 
ervatloli. proteCttan';. 'and defense of the 1.~3:;.~:..~_· .- .. ·- . : .'-~: ;:<~.:, :·'"-·-~: .on -J~parl': 25 .. _19&a •. the committee. 
Constitution. or to:the coriunon defense. · · Sectfon ·.301 o! 'the am~de<,t ·llfli. con.:. issued a committee print lden.tl!ytng such .• 
$afety or wen.:t)eirli•Of. the. terr!tory or ta~the' provision· refeired'; ·_to "' above laws. ~ore recentlY. the effort which th~ 

- people ot the unftedr stateit. ~ Ian'- pri)Yid,fnk'\·tbat : powers, B#cC~u~orlties executive: and legislative .~ranches- fu!.ve 
'{J·.' guage of section·2ol(a~linot-intended to . made a~ble.by statute !or-use during devoted to ·this bill and earlier ·bills in 
~.;!)-grant any addit1onat·;authorlty to the national emergencies are .·effeetiy-e· after the past several yearso !laa also been.dl-_ 

• ;I,:.~ (':President. Rather 'it ·indicates· the ·gen··· • a:~-deciBratioi1 ,'Of· -national: ·~ emeJigency rected toward. ideritlfy1ng. those "owers 
'9'eriu nature of the.-'-cfrcumstarices.· tn- only ·anerthe President specifies the spe- ""and dispositions w~ should be pre

,..~·:·:'whfeh a declaration m.!ght be issued. cUie proviS!ons of-sueh·laws"whlch wUI served while the rest are abandoned. A&: .• 
: -~i~~ubsection (b) Umi'tj.<J the etrectiv~ of be utllfze(:t 'Under· ex1st1ng l'aw, such a is ·provided In section 502(b). ft. is fn:

.~~~vislom of law to be exercised. aurinir declaration would have the effect of re- tended that:.. within a reasonably short, 
"'" ;'d,- • ~ . • - ·.·:.~·\i; ·:· : ) ·_ . .-: . ... ~ _,. . .'..'::...-)li· . . • ' - -

• ~,.~.• ,~ . .-,,.~..J~ \'~'\ ~ ..... ~- , f' ..-:r"rlf'J:~=- -• 
-" . ;!Y.: .. .., • • ~,_.:·~~: ~?'~::. ~ -....t. .- ~ ... ~~·\: :;r::v:f~ '-r 

~.. ~"',.{ .. _,. ~ • . . -~~f:;:: .~.~~ "-,.1 .-.·--.. • :.L...;... 4J.( :'i::il'!'·~ -.... __ , • .. ..... _,_ :.~ ;~)t~; ·,.~ ~ · .. ,. -~. ~~ :~-~- .... :."'.:, ..... 
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To prevent disruptions .in t.he ~..;t;O.i the Congress·to see that the powers are of the. .President. In .no way .does H.R. 
·day executive branch .functions,- H.R. :properly used and that they do "lle dor- powers. It will ha.ve-·no: impact on his 
-3884 would not terminate the. existing mant in normal times." . . • .. -. ' flexibility to declare . a national .emer- -
emergencies until ~a years- a.fter ·enact• . ..!SUPPort this bill and recommend tha~ .gency and to quickly respond if the De
ment. . · . ~ · · it. be ·ena.cted as reported by the d.istin- cessity arises. The bill has no inipact- on 

· ·. Ftirther, certain' sPe.ciflc emergency ::guished Committee. on the' JudiciafY. the powers of the President in time of 
powers·would be exempted from. the bill's. ~~;.,-Mr. FLOWERS. Mr. Chairman~ I cer- wa.r. Rather, what it seeks to assure is 
.effects with appropriate·, congressional. · talnly appreciate the. comments ·of the that the rule of la.w prevails in a national 

. committees mandated : to ·reView these . gentleman. from Kentucky, (Mr:• MAz~ emergency situation .aiid that it cannot 
-laws and report their. findings to the . ZOLI), and I wish to thank him for his be bypassed, merely because we find our
Congress within.270 da;ys.;:. _ ~ ~ , effective .work -on the subcommittee 1n selves in a state .of national emergency. 

Congress could,·reta.in- the :emergency this ·matter·.as well ,as..:.with,respect to · H.R. 3884is very similar to legislation 
ilTants of power td- the.Presld~nt-, revise other. propOsals ..... _ ~ · · , - · <S. 3957> which una.nimously passed the 
them, or abolish .-r,them· .totally as. it... I also wish tO thank. the other mem- Senate nea.r the end of-the 93d Congress. 
decided. ~- · .. · -~· ··, .. ~ ~- , · · -:•bers_:,ot~the subcommittee, including.the It repr~nts over ·2 ·years of study and 

- H.R. 3884 a.Jso...w:ould::dellneate a ·spe- ·minOrity· members headed by ·the gentle- work. first· by the ~ Committee on 
· ciflc role· for eorigres.S in~·the declaration :nia.n. from California ·· <Mr . . Maoitm:AD> ,. the. Termination· of. the National Emer
:and conduct·~of ~:national ~-::/1who: have.: oontPbuted. -~-~~IY .. ~ to thia. gency of the· Senate·1~.nd; more recently, 
.gencies. --··•:'. .;•c.-:,·<v. · "'. -•~<-'i>"'.leglslation-, · .-. · s·: ~ - . ·.w:-:-'>-:;:o.. by the Subcommittee on Adm.inJ.stra.tive 

. <~ .This bill would require ~at the Pr.eSJ,..,<~''i'!:Mr: MO~RHEAD: o!~'-CatiforilJk. Mr. · ·~w. and Governmental Relations of the 
~·~1~~;dent's declara.tion of. a~_na.tional emer•.-;.-i~8.ll.. ;I yield .such -time'. as he may HOuse.Judiclary Committee. Both groups 

-~~:gency· must specifY-\the.-·emergency· pro-.y;eonsume~ t;o::.the· ranking~_member. Of the a.re to be commend~ for -their thorough 
_..~~.:;; Visions of ,~w under~ .. :wb,ich -~e_ and:his :~::_.Committee on. the JudiciarY;,the gentle- and thoughtful :,;revte\T·of the problem. 

-~-~ _agenU~ wish to o~~·.i··~,, .· · · · · -. ~.:_ ·./~\Jnan.·fro:m:Michlgan (;Mr/Hll'rCHINsoN>. The Ford ·admJnt:stTa.tion 1s·on record -
~:i~·~..:I"he President a.nd·:au·executive-·agen.::~·~f..r:<Mr.···:HU'I'CHINSON ::asked: and .. was as sUpporting this legislat1ori~~1U~ 
:¢•:"; <cies-must report> periodically to the Con-~· ; given~ Permlsslon to revis~ ··and· extend · philosophy and e1fect. However the ad· 
• . gres.S on ·.the ' use ·:ot' these pawers,; the 'hts remarks.>. -~' ' - · ··-.; ·:7.9~$J 1':~ - .· · mlnistration has .~ ~rva.tions 

· ... ; .. orders issued ~dei :the authority of the . •; · Mr-: :HUTCHINSON: ·"MrJ~chairm:ari, :I aboUt one provision, that which would 
_ · ... ::;;:na.t1onal emergencyandtheex;penditures_.·rlse til. strong· support of -~is needed,:- permit CongrfiM to unllateraUy. end the 

·· ·<.:- -~made in pursuance.. ot the6e authorities. long overdue legislatiori';·' The "National · existence of a national emergency by .the 
, x:_..~.">'At· any time 1n '·th1S·process, Congress· Emerg~cles ·Act" is an appropriate and enactment of· a concurrent resolutioii. 
· . .;;,: •couldena.ctaconcurrentresolution term•::. prudent response to an important policy Otherwise, H.R. 3884 .is acceptable. to 

. ·~:~i"_mattng the emergm_c:y;· Every 6 months .. iquestion currently facmgcongress. That .. them. In fact. Mmtnlstra.t.lon omcjals 
. ~-- after decla.rati!;)n of....a national emergency>,,.,ts,' how ,_extensive should. be the powers w:er.e·involved in drafting portions of the 

this bill requires that.'-the Congress con-~,,'granted to the ~esident in' a time of na- bill -and .their·.though.UI and· views were 
· .· ·alder such a. resolutiori"of'termina.t.lo~· · ~- . tiona!-· emergency and,:~ 'further, how · continuously sought out during di1ferent 

· · .. The provtslons'.'of'ihe bill relating. to should the exercise of theSe sp~ia.Lpow.. ·stages of the legislative process. For ex-: , 
the. termination ;)f:'!~~e emergencies er.Jbeoverseen and controlled?_,.. &mPle, the list 9f.: exempQ!d ·statutes iii 

, ·are worth a comment.!-' ·; ' ·,« ' .;-:-: ~-· , As my colleagues in the House can as- title ·V we;e included. at the request. of 
. They require that· co~s take i~ :cext.sin· from the content of :_this debate, the anmfmstration. to insure that the blll
:cmc action to . enaet :a_: concurrent reso-- we are · ~ the anamalous .~tion of will ~~~~....Pt any ~entia.! gov.ern-
lutlon to terminate an. emergency •. Thus, baving been in a co;ntinuous ·state of na- men lons. . 
since a decla.red national emergency does tiona! emergency '.since·: 1933:, In tact, In sum.m&l?• this -leglsla.tio~Js an er-

•rno~ expire at the .end-of a certain time.~·. -~there are still in force fourdifrerent na- · fo~ s-t assunng the' exercise -of · emer:-. 
s. Congress ot necessity must J)Ubllcly de- . ·. tional · e~ergencies, the just1flcat1on for gency powers are ~nflned to actual. pe
·. bate and definitely settle the issue of the 'Which· has now passed. What·thls means riods of natfona.l emergency and tha.t . 
,. existence or nonexistence of. a. .national t .ls the President of the United StatM has Congress has a. ~~~ ln. overseeing the 

. · · · . · · --~: · · · • .;-' f ·.: :;· · had- a. legal right to exercise sweeping conduct~or national eme:rgenctes. 1: ree--
"~m.;:~nc:;·. a.dopt~~ H.R~~884k~~-'·:a're ·enraconstltut1ona.l powerS' ~or the last ommet).d the favorable action of .the 
~ conscious~ and deliberately ·forclDi ·aur.;, . ~o .. y~rs. ~eluded ,amo~: ·these broad House on this -ma.tter~ . . .. _ 

selves to com& to gnps pertodically.:.:.S.nd ·. p~w~rs. are: the right to .seize property - Mr. MO~RHEAI? of California. Mr. 
ultimately-with-the vexing problems Qf, ~d .certain commodities •.. the right. to ~Chairman, I yield myself such time as 
·:na.tlonal emergencies: The blame as well ·• ,control ?Jl modes of transportation: ...the I.may consume. _ 

. , .. as the glory will. be on the sho~ders of,;' right to call _up ~e ReadY' Reserves; and .. <Mr. MOORHEAD of California·asked 
r"!:.';the . Congress :in ~~> yea.rs -Shead. . But . the right to extensively .regula_~ ;va.rio~ and. was given· permission to revise ~d 

•. ,~~is as f* Js~~Pposec:l- to b~that is: -~ects <?f:.private ente~·::;·! '· .. ,· extend h1s remarkS.):,, . 
';:f.: the respoDBible course to take. ,; .... _. -~ ·-· , .. This measure seeks to remedy the fact · Mr. MOORHEAD of California. Mr. 

··,·:"·~ . ·The· courts' have lozig reco~ed···th.&.· that il.o-_statutory framework now e$ts Chairman, I rise· 1n support of HA. 
need for congressional oversight· of· the. to ~de the conduct of our:90vernment 3884-the _"National Emergencies ~ct.'~ 

_ emergency powers of:the Presidency. In, dunng. ~-period -of natic>n&l~emergency. · This legislatio_n propos~ to do away with 
the Supreme Court's- decision prohibiting Importantly, •H.R. 3884- would establish the irrational and protentlally dangero~ 
President "l'rUma.J:is- 195:l'takeover:ot the sta.n.d.~ and guidelines fo~. the future practice of "government-by-emergency;•.• 
steel mU1s J'ustic&:Ja.Ckson:wrote-for the ,de_cla.ration and termlnation~of D8tlonal In its place .would be substituted a _reg,-
ma.jority that-:-:,z- ·~'":')~~ ·,: .:( ·. ·:- 1 ~::. ~-~ .• ~mergencles. Two years fJ:OD:l the date- of ~arlzed mac~ery for the future dec-. 

The President's , power must stem troin iUI .enactment all the power ~~ a.uthor- Iaration and . termination of ~~~nal 
etther an act . ot. congress or the eonatttu- _it_y that the President could_ exercise pur- emerg~cies. ~-· , . _, -:-
t1on 1t&elt •.• -.. Emergep.cy: powers are con-' suant to the four exlsting national emer- . ThiS measure -was prompted by . the 

- 1!11stent with free government only when thell' gencies, -would be. discontinued •. · Title rv findings of a 2-yea.r study conducted by 
"'·n~ control 1s lodged elsewhe~ ~an in the Ell:-~~ o~ .the .bill sets up a reporting system, s0 tht Special coriunittee on the Termina
:t~~ ecut1ye who exerdses_ tb.em _.; • In the P~. · that Congress will be.~a.rly_lnformed tion- of the NationaL· Emergency of the 
. .:G. ttc;at working ot: our Government '!It ; •· • .concerning the conduct of. a. national us Senate · . cochaired . b:r Senator 

- ':'.t:..::. h6ve evolved a- technique within the trame- Thr h ti -_: 202 f th · · ' · .. · -
• work. ·or the Constitution. by. which nomlal -emergency. . oug sec_ on . . 0 e Clulu.ES . McC, . .MATHIAS and Senator 
· Bxecut1-fe poftra,"may be. consl!i&rably ex- ·)lll!.. Congress can act-as -~._,g!Jeck.on the FRANK CHURCH. W!lat . they · discover~ 

~-"'·:panded ·tomeetan :emergeney.Congressmay : ·possible-arbitrary or .unnecessary use of wa.s that not one.-.but four.~national 
·.;; 6114 has granted e~rd1nary authorities ., ~ergen~y .powers. by _ te~ting-the emergencies. are still IIi e1fect. These are:: 

·· which ue dormant.. in-normal times but- mar. national emergency ~n lUI ~!.n by pass- first the "Bank HoUday" emergeD,cY de~: 
be called, Into plit.y by the Executive 1n war ~ a...con~urrent resolution._:--:~.,- _ .... . , . 'Cla~d by President RO<?Sevelt. in_,the 
or upon proclamat1?.n. of A natto~ ~lf!~r:t? ··' ~:a firm pellever_.in•a;.;.,strOng Prest· midst of the Depressio~ on March 6. 
seney. _ 1 • • "'dency and Executive flexibilltv, ·I could 1933; second. the Korean war emer

In ~e grantlngoof.those·"extraordinary not support this bill if 1t would Impair gency, declared by President Truman on 
authorities• ~ ~-,_the responsibility of any of the rightfUl constitutional powers. December 16, 1950; third. "the national 

:~-~l:~!?;~ . ' -. . . . . ' 
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ThJs legislation. provides. a; new mecha.:.-.. President's ·exercise of. the: war~ powers. vast.: power that haa been given to . the 
nism to ~ve Oongres.S the ability to over.:_: ,.Consequently; ·I.do not :thlnk~tbat this President by the CongresS. We have been 
see the· use of these powers,. to take e.Ction., · legfsla.tion as .Presently .proposed should very fortunate_ Yet we .recognized in the 
to termlnate.an emergency proclamation;:~· allow-the Prestdent to unllatera:Dy ·de- . War .:E'owers Act ~at we must.-very se-. -
and to determine 1! .an.emergency situ.:.:· clare a national emergency:.whenever·he ·verely limit the PQWer of the'President to
ationactuallyexists .. :· · ··'··-:.~- ~:.: , ;l·.;:~;;::decldes. , that 1t .. 1s:.essent1al to do so. I declare war, .. and I ·suggest that by· 

As elected Representatives of the·. peo- · .. tb.ink..that we should follow the example amendments that I shall propose we will 
ple, I believe that we have.the .respo~~ of ~e .War. Powe~ Act. ~nd 1n.s1st .that make this present piece of legislation as 
bilty to guard against the taking of what .... ~ the President consult. ·whene~er possible, ~ tight and a8 important and-as protective. 
~tlally could ~.-basic . consti tuti9ruil/· with -~~e Consress before. th.e . enactm~nt ~ of, the rlght;i of the' Congress. as it should. • 
rights-, and .to also :protect. the Nation;;. _of th~ . .P~ation of emergeng,. and be..,. ..... . .. · . . . • .. . ~ ... "· 
m .·tlm.es of a.legitinla.te state. of .. emer-~.,:. ateverymomentthereafter. ~,--. ;~;:·~;;.·: . The .C11AIRMAN., Tllef>_~e: of th~ 
geney • . 'nlis . is.: an .imP<?~t.-role. which -x: ,. Second, :x :qo not think that .we,should gentleman has expired;-_ .. :. · :. · '. . · ._ 
Congress mUBt. ass~~~and'.H$. · 3884·_, · allow_.thePresldent_.to proclaim an.emer- Mr. MOORHEAD of-;-Callfomia. Mr. 
1s a step-Jn the right-.~t.ton. .. · :· -~~- gency, and, thenhave the_pudren placed Ch~JU:l. I Yield such· time as_he may. .. 
~ Mr. SKUBITZ-. Mr •. Cb.alrman; will the,:. upoa·. the,._ congress: to te~te- · thaL consume to the gentleman, from Ohio-

.. gentleman Yield? ,-, .. ~.:;-.;:~·~:·'*~ ... -:.,~ .. ·'""::.~· · ,~ emergency~·~ That Js .preeisely .. what this.. <Mr;~aooK>.. . ,,:. • 
:<i1-~~/~"'~: MOORHEAD'o(cautornJ.&: :Ye8>;tf; bUl:~~ ... ~;.-~-:~:j~~~t_. -~q(a: .. ! · ~AS~ROOK .. Mr; Chairman, I rue. 

~:;..·.::::,,;·.~· to the gentleman:·.trom: Kansas,A·~;:xf-~~~-... ·~ ... , -r \;:-... !•<'.t:!· ;--~ ·~,:::' ''-'( ~~·;F..:, · ·• : .. Jn supP<>;pt. of H.R.·. ~884: This legislation 
::J·i~~ .. <Mr. SKUBITZ· ~.:and. was:·given~y)• Q~~l!-!ta~'tlia!:~ .ip.. Sharp c~~trast would-with ·. certam Jlpeclfied . exce~ 
~:permlss1on . to _J;~~ ~d·,~e~C!:.~~r.Wlth ~-ym.r._~ers ·:resolution~-~hich tio~ferminate all powQrs and autho~ 
~;·marks:) · ;·,:i!.h.;>;~._~"'"""''IJ-.:,·JT''-f.Jt~.P~!f~ :rqz:; automatic ~&:tion. ~~ · Uies resultmg from previously declared ;:,.; 
\V~ -, Mr~ SKUBITZ: :Mt.:Ch8Jrman;- I ·want>" Jthe! use- of' ::American forces .. unless.:Con-: national. emergencies .. It WOUld also' es-· 

( .'\' · to commend_ the-Commi~ on ~e Judi~/ gress ~~-~~~!~!Y-~ :;tP?ro!e ~~~X,~ · tabllsh-~procedures !or·. the. d'eclaratiou;:.; 
ciao' fQ.X..lmnging tb1S'. bm before: us. to-:.' tensfon; ._..-·· . - ~ ~.-:·<.,._:::-, · ..... :> ... ; ·-'.!:: .. exercise. of powers,. and termination of .. 
day~ The statute·books are clu~ witli;:·" •· Mr •. Chairmaii,.in an. amendmen~ that . future national emergencies. ~ .. • ·--

~ Jaws-passed to meets-speclflc problem.~-~7r ·sharr Pr:t>P<>Se .at the appropriate time. .H.R. 3884 ·Js certainly needed.' dnee,:; 
· onl:y ' to remain on the·booJaf .after. the-··r wlll' urge 'the ' Congress .t.ora.dopt an declared, .. nationa;I emergencies· seem: tc)' 

_.problem h.$.s long <i;isa~ AgencieS- ~. ameniiment: to· this very Iiece;ssar:v bill have a way of staying: on the pooks: ~e 
~ ot;aovernmen~ have;.}earned to .re~r.:on._, that ~ould provide that the emergency_ Korean war emergency, declared b:r. 
-old-~atatutes to do ·t.JieU:: biddlng-::-8fvlnt?- procl~ed ;.b:v the President:, ~utomat- President Truman,. for example, Js .BtQ.Ii 
these statutes interpretation that '.were ' ic_allY be. terminated within 30 days un- in e1fect.' So also 1s the ' 193:J declara
never dreamed o! when the bills were en-=. less :the Congress afJirmati~ely seeks to . tion of President Roosevelt~ 
acted into law~ .Too often;· such Statutes: e~tendtlle ~ency . . ; . ~-~ F' . -... _.,_, • .' . It Js time to .flnaUy bring these national- · 

.. are interpreted to give an agency author-:f..>: ·,'~ :It··Js;.._very S1gnlflcant to ..note-J.D. ~ the emergencies to an en!f~ Outdated ...emer
lt.Y to act when .requested for new author.;.;,.: testimony .taken by the ·subcommittee. gencieso should. not serve as the legar 
ity would .be looked.. :·tipon.. with -a ja.'wi>!< that•Senator_ ~Cll said·~ was the basis for new governmental actions. The· 
diced eye. ,,~-•. ,:·;.;;~:;,· _:;, ~ :.~. :,::.: .)<;_;:J;'(• original intent of the_ authors·of this bill potential ·· for abuse la- tOo· great. · The 

. ~ . The bUlls .the:fust -,step toWard ti}&;; intheSenate:~ As·~~ .cameout;:ofthespe- . Governmentshouldoperatethroughnor-
c" e}.1Di1Dat1o:il of eiiiergeilcy po\vers. I hope. ~:lalpommitte~; Senator ClroRCK and oth- mal statutory Jlri>cedures,- not by emer_..

the CODllllit~ will consider· the-repeal ~: e~:_Jelt. ·that ~ the. Congress · should ~t gency procedures which were designated 
of othei type IegislatiC:>Iithat..has. 'been :tnt': .~ve the··burd~;.~ that i_thls· emergency for llmited periods oftime. . ·· · · · · 
~ books 60,-- 'lO :years-:;. too rears-ago:-;; ,:power .. ;:sho~~ · terminate . automaticallY H.R. 3884 would halt·_; this practfee:;;i:-~ 

· lleimo used: or · amended · but a .tool .that§.,· within-3Q or 60 days unless the Congr~ No longer could a. declaration -of na.:.:.'!'~ : 
.·~)Dlgl\~c.be. ciall~ --~>to;'.meetnew pi:o~~.-,~~~tive]y-·renews that pow:er~~ ' ·. · _tional emergency be~ tO justl!y Gov-· 
{~lema.-The volce-9t the . dead _sho,ulq!!_Q~:-."·'. On -page·30 o!·. the ~ea.ring condu~ ernment acti~ty 20 ta .~ y~ _ after .• 
·:··:~,~thes~o!theliving.- ~· · :.-·:~-;,·.~~;t:->bi\th~; ~ommittee, Sena~~~CJI_......thecrislshaspassed. ""'-· · 
·- ' . I ' thJnk. that this is a: piece .of legisla"'! . ~-": . ,. . . . . , . . ... ··, . ·· .· · · ~ , Not _only would_ it re~ past na- . 

~ tlon long overdue; ;\,J~ · ~: - · . .-: ...... ;·r-~:~y;wa5.·tll.e ch&nge made?. -pte ch6Dge tiona;! ·emergencies, ·tt-: would establish 
~ Mr. FLOWERS;: Mr. Chairman, ~Yield;? was'tma.cte· because: ~e Peo:tagon and ·the procedures on the declaration and term!- -

S minutes to -the: gentleman -from Mas;;;; :;AdmJn!strall;lon dld not. wa:n~ .. tlli!' ,a~to~tlc nation-of future emergencles. This wOuld 
sa.chusetta <Mr. DBmm> ~· -·.: ·: .. , ;·=, ,__;:ct};~~~~~!l ot th~ P~~ers.:_, '~~-· ;.~~:~::~'~} , • ··prevent:.ieUance on'·long:..passed emer- _ 

~Mr.: DRINAN ;,&sited :and -was_:gtve~>·~ ~ow~ the bill' we have this very;::very gencie& from r~g .. fJ:L..' the _yea~'];;_ 
. permission tO. revJse,:.and'>extend·. hi& re- :-~- serious deficiency that permits' the emer-: ahead: · · ·.< .-•• ::- ·? :".~"!- · - '"·, 
-IJl&rks.> :~· ::-:::,~:~:.>~:-&.-:·:.~:.,~: . :. :,<.t;·:.·f,~·-:geri,q'to"go on and on tiDleSs.by.~a -Joint I urge the adoption·of.H.R. 3884. Gov-:;~ 

.• :·. ,;;:lllr: DRIN~Mr~ .. -~atrman; 'and::· ·resolution ·of'•.the 'Con.gi-esa: it- is termi-· ernment action on the b8S1s of outdated 
-::~)'-m~be1'8 of _the ··~ttee. I com.tnend';-: ria~/,I-tliiilk .~t is a basie.deficiency. nationa;I ·etnergencies ~~d,be_ bl'Oligb#.f'lri. 
_;::;- thesubcomniftteeon ·clarl!ytng-thisjun~;.: I'-~tllinkthat lt;will_aggravate·.the prob- toahalt.. :-~t:...,, ··;. :,_ . .. , ... -:-~ 
._ gle ot'Iaw Where-!oi::4o years the ADiert~:'' lemo.It:·~ contiriue the problem that ts: .. - Mr. ANDERSON ot Dl1iloJ8: Mr. Chair~•~-

can people haveJlved under·_ the shado'!;~ .· oought~t~ be el.lmlnated_}?Y this pS.iticu- . man, this Congress h&.:! often been chided:, 
o~ laws that ~ever shoUld ha'vEJ been en~ : . Iar.'·b~,:.'After -an, .M'r:.'~~Jrman. . an fo~tacking the word "eJJ1ergency'!. onto,;~, 

~acted or- at lea.S~:=sbpuld- 'have been're;!· .. emei"geney:f.s.-by"definition a short-term_ the· titl~ .of nearly. every maJor biD- we~:.. 
· pe&Ied. · :· > t~ ~,,,.,~ ~~-,. ·-.. · ·· ·: .::.;. <·.;.,:::;,.~•-a:awr-..--we shOuld' riOt allow the· President have considered· this ~.,-ea.r. A -vlsltor'J ~ 

: I..wlsh to ~mt· out,':'however; two)Ie1l:~w.d~:an~ emergencra.xld-·the~. allow our. gallert_eS~ might · be) ed to · oonclud~' 
ficiencies, the subJect.:_of"whfch ·r ,~~.t;m~--~~~enc~ tc>. go_ on and:,~·~ess . that .this cJS -the e':Dergency_ room. of. ~ · 

· propose- to ..(X)Ver- in·'amendments at '.th&'f · someone. ,:·haa ' the;t initlative;:;in·.:: both hospital instead of the -House Chamber. _ 
·appropriate time.· -~-:: ' <-':.h ~ ;:r~~?;\t.~'Houses-·or :·coi:liress: to' tei-mliu:i.te .lt. ·::.:,.:: Although .H.R.. 3884"aJso-- coritains the 

Mr. Chairman; it. seems-to me that tli~:; .·:• The:: President" after the 30' cbi..Ys: '})J:O;.'• .• , word · .!'emergencies/•-~ being . entitled the . 
problem , of declaii.Dg a national emer::: :o· p(i6et:l 'lri: Diy-amendment may· bhce aga.m · "National Emergencie&· Act," I think lt ~ 
gericyis:ver"Y-analogous to-what this Con:.i.: .. proclailn the emergency,:' or Coilgr~ can -Js= _significa.m. to note ~t .for once we 
gress; did tn: theliW~·:Powers ResolJition .;· extend/ the-- emergency: :But ~1n :riO wise are not declaring yet another emergency; 
Act:-Of.'197~;:IIltb8.tact';:as-•is. well kn~-f .should wifhave a very loose i)Owei: rilsfd:.. ·but instead are attempting to terminate. , 

' Coilgress. . reviSWeCsJ,;il;thec"; presidential' ing'm;the.PreSident-by whlch-he'Cari de-' some ., past . emergencies,.:. one. a! which;:.fJ 
. J)O'!iers and the ~~~roruu powers.and:~. clare:~· lui/ emergency an~ ~~ i~te 'of dateS. back some42 years)~". ~·:'"!..~~~ 
~brought. about~_st:;reta~1\f~ -happy mar-.~ emergency will continue on imd;on·unW; · As 1! we··did. not_ have enough c~-Y. . 

. =,:~e of th~e:two'J)!.>W~~;.$>:';; pc· 1-"','-'i<!,_bo\n·Houses'of .. Congress terminate it; ··.;·, , temporary; problems, · ~*es and . e~'!~ · 

. ! -The•declaration:of., a.'·national- emer•-:. ·:In<_concluslon, I: commend th_e subcom- gencles to worry ab~ut, ·this countrY-:"1s· 
geney~ 1t seems ·to:.me.- confers upon the>• ·mittee once again but state that. we· have still Uvtng under four declared states ot '' , ,.. 

._Eresident: po.wm .that are. aWesome ancf.t t been;;i:elatively-fortunate . over ' the :paat• national· emergency InCluding the Roose-.. . . 
lP9tentiallJt . dangerous~· ,gfm11ar~· to / th&Jr! 4<i!Y.eats: not "to ·ha'\Te had· abuSe& of; this velt. depression emet~cr proclamation. .• , 

__ ...... "_ -... ·_· _ . . . !~ ::l~~~~f~~~~ .. -- ·, -~;~:: .. 2\~~tff!~.;~~~,-_. :~;Wfll.f}~::, ,. -:~:~:,~~~,:?~=~~~·::·~ 
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_ -,f~!_Iit~~f:~:tl1~~,~- ~- CQtj.~~~}t~f-~~~~~~¥ - · - ~~.!i~ 
~~pt. .1933, iJ!e. ~ Korea.J} ~erg~ncy U,,. wttbo~_miich~nstdera.tJ.on:. ~:~.~-::·authoritieS which were_. giv~ :A;O_"the 
-~roclamation: of 1950, s.nd·· the NlXon of the lawa<made .~provision tor:.~!:,..·exec:utive branch dm:fng the l>aSt periOdS 
· -pos~ and economic emergency procla- llional oversigh~ -~or d? they prov~.a~ of natioiial emergency and which a.re no 
~Dla.tions..of 1970 and 1.9'11 ~pectively. In , tor te~~~r~~~;~~ ~m~-:-·~~~- 1onger needed~ . -; ";:: ~~,_; .:· _ 
:lkfdition, we 'know-:from th~ :WOrk ·of powers~:~~~~~·~,,~~·~~~·~ ·. ""'-=-,: •'-~, ;:--~.-J;~~-' Durfrig.tfmes·oh~a'ti0n91 ttlsls,ltke·tlie~? 
.~e Senate Special" Committee· on · th(' : ·H.R. -s~; .·wbich -18 baSed .Oil='tlie!'fte• · K'<>rean con1llct~ or-"the economic dim·< ... 
·~ermination of' National Emergency·in onimendations of the Ohurchcilmmtttee.·. culties encountered in:the GreatDepres-~~}~:_ 
the last Congress that there are some-470 . 1s designed ::to .J.ilsur-e 'that · the Congress'·: sion ·of· the '1930's; the eoiigress enacted -;: ;.:.~· 
existing ~cy :statutes on the books. wUC Play ::a}'mbr.e -active;·. con5Cientiou8~ more than: 470 ~irilftCant ·statutes .del~ ~ :·.- . 
According~ the Senate committee, these and. -contlniili:ttt, oversigli~ ~rOle ;::Witli~:re-·: ·gating- powers· t;O· t.lle''President, powm.:.;;·; · 

· rema1n .... a~1K)tenuar,source of .virtu8lly spect to ·future·.decla.ra.tions -of 'national -which had been: the'~~gative -of the-··· 
~1Uilimited_power' for· a ·president.-should emergencies:' lim" .not only-does:it·.term1~. :.:national legiSlature.;sm.ce·-the :beginning 
_he::cm,oose t.o'·acttvate·'t.b.em.~~ ·These· po- nate existing· ·states of ·emergenq~.after .; <Of the Republic: · q •>;-. <.~!'-: = -.;. 
~ tentiai powers conferred upon the Pres!-' 2 -years, but·; rt · prescribes. striot i.pl'OCe.-~ ,~-- Generally speaking, ·::there:• was- good"; ~· !; 
~ :dent include the rlght'to seize prop~y. <iures .for;. the ·decla:atton··1Uld·:i~i:tl;ng ... rea.son·.for- the Congress, .. 1n the·courSe.~f ; ~:: 
_.~organize and co1;1trol the means of pro- of future·:emergencles; ,.a.nd for;-Pel:10dic ·1ts· Iegislat1ve work, to:·~eJ.egate powers -'<~:~,_ 
~uction. seize· comriloditles, -assign m111- congressional-review and action on,=..tbose ~ during- times~· <Of-'D8.tfon81 ··emergency. ;<:-;:~>f.: 
t8.ry ·forces abroad;·· call reserve forces • decla:rations;.i?:': "·:"':: ._,: ~·-: 4-~· \~ -~ :~"r:~..r.':""" · Problems· have·. arisen,: 'however, 1n :the::..·l· · 
amounting to~;s_~Qnmen~to duty; in.;- • First~' the';b'Ul 'defines under .jhit~<:~r- :. granting of various 'powers~to the·Chiet . 
stitute martial law. seize a.nd·control all cumstances. -the President may:.<:declare · Executive .during:. previous emergencies 
~ -oc· ~i:-te.tion. regUlate all .a .,natiQ:ilal 'emergency. ··Beccind;~.the.cbill because no mecbattlSm.s ,were set up to· .• 
private enterpriSe,- e.nd restrict tril.:vel. .. . requires that:the proclamation be Jmme-, terminate the e~ise of these delegated 

The chairman arid ranking .Repubn- diately transmitted .to the ConiiesS anct; -pciwersonce the·crfs1shad l)af;Sed. '·' •. 
can- on the BPeclal. Senate Committee, published in the Federal Register.-'Third, . "Ironically; . the executive branch still · .. ;:~ •. 
Senators CHmicB' arid MATHIAs, issued. a the President .Jll9.Y ·not. exercise. ·his -e:u-:- .carries on some:. of :its normal. activities ;jf.:D 
joint statement-1ri ·s_eptember of 197? thoricy under~ any emergency.7~tutes ' -under authority .aoc~ted during·the::~~ :· 
,underscoring the ~erent . dangers in under -a state-of_national emergency~un-·- ·'designated ·emergencies tof 1933, 1950,~::·.· 
this vast .a.rray···.of. standby emergency less he·speci1ie8 wb1ch:provis16ns :he 'Will ·--:197ir·:·and 19'71. · Clearly ' the particui.aL~if;; . 
·authority granted-to the President. In be invok!ng ·in,,the ,pi'oclamatioii:. or. in ;·,.emergencies of:'these-Y.eara have passed. · • .. ·-~ 
their wordS:~~";.~ . subsequent.'· Executive:. <Orders ,.Published,:._ Y,et n6·deflned·means -of .t.ermf.natbig or 
~ -'We QI.DII.Ot-stresS. enou81?-the~ con;. in the Federal Register :and transmitfed :- :renounc~ , those}.;gr'~ts ·of '-energency 

. illUDed m ~- catlalog.of emergency power to the Congress:-Fourth, the ·'Congress··-:power exu;t. .Th1S·is.:a situation we must 
"i" statutes. The e'fident' pattern lD tb1s e.cere- may tenninate' the national emergency a.t ---cllange.; -~: .Chairman. ,,-: . - -
~~-.tton of power over·&o :'O~Yea.r pertod, ts, lD any time: by:·~e of• ~ ·concurrent. ·"' The. legfslation:.under consideration 

·our-view; ;symp_toma.ttc of. wh&t·has occurred resolution. ':.In · '8llY event;·"th'e :'CongresS: today would require :the Chief Executive · 
·.:e:w-ma.Jd..DC .m~ areas of our govern- must :eonSlder. ·whether ·tbe:',:erilergency . :to specify .·the;,-powei's-and emergency~ 
• , .... t;_ • • · . should. ):>e ·terminated a.t" periodic~mter;.. -· •statutes 'he will-utilize in the exercise. of . 

:n'hey : went· on to say, and I :again va1s of eveey .6 :months. Sixth,'the.El:eSi:.- ~Diergency ·powers, \and it would require . 
quote: · ... , - dent must ·1ndlcate .to the Congre.ss-an..:,;:-"t,he· Chief Evecutive ·,:to-.mamtain &file 

Unle68-·Corigress ta1tes 11teps t.G-:atrenithen nually, ando-through. the Federal Reg:ls.o:', :_'Ofordel"S, rules; '8lld·regulations used 1n 
.tts·.ca.pactty to-wrtte the laws through' the ter, whether the .. emergency.Js still in e!- ' the exercise of the--emergency authority. 
representative polltle&l process as tlie ·Oon..· feet. 'And :seventh,: the President m&;y .• - Furthermore;-the:. statu~ .. would require~ 
stttutlon · tntended; .. then the unmiste.lta.bl~ 'terminate ·.:the.:na.tlonal emergency_ -at.~ that-6uch informatton.uriliSt be~~-~ 
drlftto~Jt_~governmentwm,con- · a.n:viime .J)y ·proclama.tion; . . · .. ~:-~~ .... :.·;_; . . mittea to the 'Congresg,-:,along_ with 'a~!!': 
~~~\_. f.:-~ ~~t;~ ~::'-~!~·~·-- . · · _ · . Mr. ·dhatnna:rr, :the :bill c6ntains C:et:~ ,report of exPenditures.Qf.ie(::t.ly related to ~ 
~¥r. Ch~ "'~think it Js i¢por~t tatn other :safeguards which l:-'"W111'n!>t :·the exercise a!. those ~ergency powers, 
.:_to observe tiUi.t·.~t statement was ls- enumerate _here.7Suffi.ce:1~ to say,-this . ~t 6-month intervals.·;'·. • 

::.sued.prlor to the .release of the so-c8lled legislation does institutionalize a ·. ve& ·· In. conclusion, ;let ;me ~. :I support • 
~':.'.White House Watergate transcripts and careful oversight procedure which ·.sha.U ,-passage.of .this ·measure ·On the simple
~their cb1lllng..revelations about the abuse insu.ri!"that the Congress rtispc)nsibly. ex•~ · pr~poSi~on that H.R. 3884 will enable th~: ... 

.''of president1ar power. · · ercises its obligations with resi>ect to 'anY Congress to keep an active watch on the:-.· "~:J 
"·~e;93d;Co~, to its credit, made·. nattona.lemergency._ .. _ .. ~~::::,_,. -;._j;,::.·, · gro~· of .P_r_esident!al power, without:?(::: 

immense .strides :in the reassertion of · .. It ' :fs '::<~niyt:understanding ·:::that~~an- curtailing the _President's a.bility_J:o. re-~1.::::::· 
oongresslonal pnirog&tlves ·through:the· ,amendDient'.milt-be otfered·:to ~-proVIde" spond 1n timesot_national~. . . ""'-'!!::~·.; 

. enactment of.the'budget reform and war for the•automatk term.inS.tion of a· na.- ""'·. CurrentJy; :. the ~Pi'e.$Jent· can, 'if ,he: '~.:~:-'. 
:powerttilcts as' \Vell as the respOnsible ex-, tional emergency aftier l· year -Wiless:th~.:~wishes, assume '~ control over·our.·;;. .... ' :.;; 
erc!se of its iinpeachment .powers. ·The· President-declares to-the.eongte$s a:t the .'·per~~allives~--th~ pubfic life of .our · ·- · 
torCh has now-pa.sSed to this ·new Con- end of tha.n;...yeat pertod that; the emer-." tion._and over.-ollt':et?olioin1~ and politi.call~~ 

::gress to continue.- the momentiiui '"tii gency 1S .Stilf.m ·~treet,: Since .tlie bni·ta-~a:tff!,_irs,"'USing the .. many . .a~o.er·geJlCY 
: checking the ]5otent1al abuse of pre5lden:. . readY·· reqUires· ,'the· President :-tO \:mB.ke/e~ ~which have -no~ been Tm'IDliLllv 

_ ' t!.al power&-anitreestabllshing the" delr- such B.nnua.i~d~laratJ,ons· e.ndtforces .the;.:<m.tea" ~?ch_ :va.St:pow_ers a.re 
.ca.te bala.nce-:c>f powers between the great Congress T.O -consider. a-.ter:min9,tion seml.;.)"needed~pect~ ~~l;ete laws u~>lSil~ 
branches ofmiraovemment. •·· · annually, I question thenecessityotsticl:i'..:~or -~mergencles::"Whlcll.' -~l\ve long -ISl.!.u_~'ll:-.'ii:' 

Although the·senate l ast year passed a an amendment. ·MQrOOYer, ··Fthiilk'-it is··;p!lssed. C~nsequent1y, our task is to-~
bill slmllar. to1hlS"tei'1Din8.ttng national · far preferable:tO have·the coi:igi-esitali:e·-·:.s~t ,m·~~,\~e balance ot liber:~ 

.--emergencies, :tfin~:'ran out before the affirma~ve·actfun in theeven~the -~5-;,<,ties and. ~r~oms~OO.CUed 1n the· con::.<":" 
Bouse could.· complete action on . ·the dent fails .'l;o -comply witq, tpe ~portink :· .ostitlltion ,by:~;.re~,:tanneeded, ou~~ ~. 
m~.-I wa.rit to-co~end our Judicl:- provisions; rather than s1mp1y.;,1)eim1t ·+~ode~ ene~e~~.:M~~ - -. . -.~r.;·:~
ary ·commtttee, ·which. distinguished-it- the state of:emergency_ to·. la;:pSe_!wi~out>~ 'Passage of ·.~ ·m.easure .would ~~;.~ · 

;.Self in the last Go~. for maldng this proper .. consideration . and~debate;;·.~-.ct::::;st.ore that balance without hindering a.ny_~ _ 
.legislation a priority ite'm in~ session. In:- ·conclusion; Mr . .::';..~~~·J.:. future . e~ercise :ot~es1d~tial power:;m,y2 
- One ot the :main complamts of the strongly support this .leg:islation,:·as.~~ ... times ot national. emergency, .however~,~ 
'ChUrch committee ~was the irresponsible -ported by· the Judicia.zy·Co:inri:littee-:&nd ' .. unforeseenor.sud!i~ -.-.- - ~h~ 
approach the -Congress has taken to past urge itS eriactment. - ·· ·.·· :;_ :,, .;:.~1-i~· ·,-? ""' :~::-\.In a woi'd, ~ mea.sUte would presenoe 
emergency . .. legisla.tion. As Senators Mr: FOUNTAIN; Mr."Chainrian, ·I:.riSe' !-the i!:xecutive's authority to assume great 
Cilinl<:H -arid l.!ArRUs put lt: . . . in· support of passage· of, B.R· -3884,;-the _...&nd awesome responsibilities 1n times Of 

The recan1 of congressional i)ert~ni:Uince 1s National Emergencies Act now ~ore the _ national emergelicy, while permitting the 
• a poor one. Theee JaW&-m the 'DI&ln, 4ra.ttec1 House. The :worthwhlle purpose · of this Congress to discharge its Constitutional ., 

m tbe es:~ve. branell-were passe<l ha.!lt- legfslation.Js to :terminate .ali .POwers-and -.responsibility to.dJeck the potential ex-·:; ·· · · · _ ~ -_ ~P~t]~~~i~x, , ~ 4{{~~; · _ · 







-r ~}; ~~:.:v~;r%:: .. · ~-
Jr8336 CONG~SSION~:~?~~ .. : :HOUSE 
• '..uaKD~~J:KT OI'BitiiD uf~:..-.~ ;, .. ~ ·Mr~ ·Chairman .. · my aiii~6xi~~ould and insert .tn lieu thereof UJe- toUowmg = "': 

~~~·Mr: MATSUNAGA.""•Mrl':: C!iatrmim;.~;l~~ clearty ·serve the: intended' _J!~,-of ~r ':"f3} thirty ~dajs et~~ following 
. .- · • · am--~ent" .. ,_,, -~ ··· · · ' ., · :· H.R: 3384. and. I urge its.adoptioit.. · ' the cle<:luation ot an eme .............. unless Con-oueran ""= . . . . :.·. ... .. __ ..,..,.,.-n,..,..,C! Mr ,....a.Irman·· w' auld -.. --... 

TheCierkreadasfollOWS=' ... ....: .. :." , ~.&~"·""'~ -~- ,..._,.... gress (AJ has authorized' bT C\lilCwn:nt 
ed bJ':.-Mr ~TStnCAGa!o· the-gentleman yield for .a..comment? resohrtion the extensiOn:. of such an emer-. 

Am.endment o!fer ·· ·. -:· . · in ·~· Mr::MATSUNAGA..Iambappy\Q.yielQ. gen~"Pto a date certain. or tJP·· Js ph:r.slcally· 
On page 3, nne- 18', -strlklt:the een~ ~ , - • .•. . . . -~ ' 
D!Dg"At the end'";:· • . .. · -..~·, ·.'i;,_. -:. ··~, ... to the distin~ gentleman from Ala .. _ unable to meet as & reaul1: .ot an anned at-: 
· And on page 6, immediately after ltne-, 15r bama,. chairman-of the su~ ttee: tack upon the ·united Stlltea,.. .• · 
tnsert the foVowing.new,-aubsectton: ·· .. ,:·.- • ,1 ·Mr. FLOWERS. Mr. ChQuman, ·I ap--: Mr. DRINAN. Mr. CllaUinaD. we hive 

' '!(d) Any natto.nal._emergency. declared_ by pred3.te the geritlenian•s comment:.! cer- to decide here~ a ,very crucial que&-. 
<the President in acc.ordance -~th .th.tll·.tlt.le,. 'tainlY did: not want to c.ut the gentleman tion;· Are. we going to-· allow···tbfs vast 

: and not othenne... p~uslJ' • t.ennmated._ shOrt· pax:ticuiar~ -in the earlier part of emergency power of -~--~den .. ~- -....... .·''shall t.erminateo·GD ·~•·anniV«sarY -ot the •'--· • . .,_,, , sta.._ ___ -..h e · ._ · ·. .u,. ..... .,.,. .. ou""' 
• · · t1 of. ••-t.· __,,..,.. ,, . .... t"'ln the .. - gen....,znan s. ,..,.....,n... er • '· ·' - continued in the·. - ..... · tbal it bas been . .declara on ......... . em&ro-... · "• ...... ' ... / I ·-~•..a . fr . this MeJJlba'.S:-~<~t .. ..,., 

90-day periDd p!:ioe:ioeachannlnrsaey ~·- -' -"!'u.uu;;.say._ om .. _ . ....,....u done over the-last '40 years? ThiS blll is . 
• the President. does DOt. publish.m the Feder~ .of·"neW tt.·JS. a ~ ·accept&ble-amend- gOod. but it is imperfect;, .My. amendment 
Begiater and uansml.tc: tD· thl! Qongress a no-: ~-- men't.. I tb:inlt. probab$1t ~add SODte:- simply states that.- the President. cari de-.

· ttce. stating_ that ~the; ~rP.nCi;):S, stm .. ~ .. tbmgthat::needstobe-addedto.\the}egiS;. Clare an· emergency, bU~ an _emergenCY 
~~- · '·,,;::ft1~~;?~. :~'->"· ~' . .'.~~~ lation':that ,m:ight not:"be. take~· .. eare -of Iri the nature of tbing;s .. Js ·a .sbort:tbing, ..-::· 

Mr..· MATstlNA~~;Chalrm&ri;aS. qmte·~- cieanlT.and.aspr~r}Jl.'through I~ is something urgent; ·'"' ~ 
the author. of Plibl1Cr.r.a.W'J92-i2~-which.,; the. regula~_s;.montb reqwrement of ;the, Cons~uentiy, my amendment·. states 

·:. j)rOhibits "'the~ internment;_ o! ansr;·,. U.S. ·· conc~~~/E:S:Ol~~- t;o. terminate. :the that~ ·after. 30- days tl!is state of emer
' .'resldent wider-~!Mltbo~"'-~·-• na\tonal: .. emergency~,.~t · wo~d he -un~ou'\)tedly a geney Iallises unless the.Congie.Ss b:v con
. eDlergency •. · :F_:stand.-fUUJry 1ni support o(:;:.' .~!ter-process to-have. as ·th:, ~lie_m~ curren~ resolution eJdeJldS the emergeriey 
legislation to provide-

1
for. a.,ratiQnal- and. . suggests in his ~dmel!-t. · · · ! • ;- t& a. date-· certain. That would be- simple 

deliberate· re,new~ :ot .dec_lare~- _national ··-. .z~~ ~airman,.: as. far as the, .~e~e~ to-do at. thereques~of_the PresidenL:We 
, emergencies. ThiS .:IS' the : thrust o1. H.R . .:,_on . this· _side:ar~.con~~~": w~ ~ ac... ~ not tying his bands: At the smne 

' .38M-and I cmn.,.,.JMI~ CoramU.tee oml'i•. ~tbeiamert..~- ·" ";:.., · da. <: • ~ : . time, we are In con~ ·of tbb vast reSt' 
tb&-~Jndlciary;.;.Cbalrman.~ Rcmnro -·,and: .. ·· :_Mr.:.MA':!'S A~,Mr .... Chairman, ~-- ervoir of _power tllat Ji' con:fetred upon 

'especially the chS.irman·of'the-subcom-· ~- the--gentlemaD- from Alabama~.! thePresident. ~: .. "· ,~~'i~l·:.:-._-.~-~ .. - :~ 
mtttee Mr. F'tDWERS> ·for bringing this believ~ the gentle~ from Alabama has . My amendment also-provides that the 

· legfslatton to the floor: . today-. The. bill.mat exel'terclsed 1!een. insight ~~: ~~-~~ .... '{ipff_ emergency ca.n continue if the' COngress. 
· wm~ clear up the· •. muddled situation · •··· · · ·· ·· ··'rl '-;v; ...,..,·~;:-,~ ··•.• is.Pbsslcall.Y unable to meet as a result~-
., which exists tOday relative to. the dura- ~ .. MOORHEAD oL~UfornJa; · Mr.. ot an armed attack on the United states. · 
. ticin of declared national. emergencies. · Chainnan,: will.tbe ge~eman ~eld? ·' · · · . Tbts once , again tracks "tbeo·war powers/ 

e'~';o~-c~•about lLR:.· 3884 ts '-~~- MATSUNAGA. ·I am happy to_ resoiutfonwherewestatedthat:thePresi
with ita provision that:: requires the ~l<f: · to-. the, distinguished .genUeman: · dent~-Uiider the ConstitUtiOn; under our 
'Presiden~ tcJ...-- re.declare ' .~lmY l}ational !rom Califorma. . . · . · . laws,· has only those powers. ~t we. tht? 
.eJXI,ergency evea.:,Y~~-~bf PuQ~g In. : ~·_-MO<?~ of C~ox:nfa. Mr. - Congr~speciftcallyconferuponh.lm. 
the ·Federal Register!:'ancl tJ:ans~tting . Cha.mnan . .. we w1ll 8~J.~ . .!'ft1~~~; the . Under my amendment when. we con-
. to. Congress. & notice stating that the · amendment. · ·. ~'" ........ ~ · rr.·. fer the power· to declare an emergency;_ 
emergency ' is still· m ··effect. .By falling Mz. MATS~AG;A--I thank tile. gen,t1e- we state that this power can be exercised 
to-proVide for a~ direct sanction 1n the man 1fom. Cali!onua.cHis coopera;ion u !or 1 month.- and !or 1 montb only, and . 

-.ev.eo.t that the· President. ~-to com-.. minority fl.oo~: manager bas. -been. ex- that at the- end of that 30 daya lt term!..;:. 
plJ'd wtt.b .. tbis· no~ce: provision, the blll ceUen~and very much appreciated. ·, · nates unless the ConireS$. both bodies. by 
encourages executive neglect. which Inal'>' Mr. DANIELSON. Mr: fha.irman.-'Wm concurrent resolution extend R; This 00.. well result : fn !ruser&tion when P>~:'~ t.J;le.gentleman yield?_ ~ ' " . . { ,._, ' viously gives us. a further. way' of,Pl'Oteet
gress .attempts to. ptoree this require- ·. ,MI:_-MA~AGA..Imos; gladl3J YlelQ. · mg the.country.from the-misuse and ~e 
ment;: As reported; R.R. 3884 also fa.ils_' to the gentleman from ,California.:. abuses of· the va3t. inherent- emergency 
to state the. eonseq,uences of tD:e Pres!~ Mr •. DANIELSON. Mr •. ·Chairman, r..: powers of the President.- . 
dent's fa1Iure to comply _,with the-. ~- wan~to ·say .I will support .-theamend:.. ,.IthinkthlsamendmeM-wouldbnprove 
quirementa .ot publleation; and transmit;-:: . mentt ot.the- gentleman·-from 'HawaH: I 1he bill: I .think furthermore. that this 
tal-of notice. The question as-to-whether:. ·tblnl:? this self-destruct provisiori·of the amendment coincides.·wttlr· the ·original 
or not. the deel~~tronal emei~cy Matsunaga.amendment 'will acrcr·a 'good intent. of the Senate special committee~ 
cantlnue~J is' left. 'Unanswered'.·.• · ... : ''~· · deal. tc>· -the.'bm in that emergencles .will Senator FltAlOt CtrollC'tl :.stated ·m test1-
. , My. amendmezl~ ~o~cr~· tbB.i~Ji:< ·not~ g,o,on a.nd on beCauSe :we· a:r& too moily before . this' subCot:DiiUttee. · that 
no notice- ot-.,.~~ntmuing n~ . ·bUS¥~~ u~them. ~t i&a.ver:v who!~- when they bl'Ough~ tb~ . bfR ·out, they 
emergency 1s 1tiansmitted. to tbe.~Con- · .som~amendment.: n , will··_lmPl'OV&· the . clearly ·intended that.~'- ·.tbe ~rgency 
gress and prlntedJD.theFederal Registerf othez: ~-porlkms of. the -~· . ~ power, would _exist· only.durlng a ~ 
In the manner spec16.ed'..,;m .. the bW.. the-: .r. ;Mr.:' MATSUNAGA. Mr:· Chafrman; i! period of' 30 or· 45 or 60- days. It was th& -
emergmey would .. automatical]Y · tertnf• . the J~tleman will. Yiel~ r .thank the admlritstratloli ~ ._ ca~ tlie Church 
nate · em 1ta ~next ~ da~- M1. · gentl~ for_. his ,,_contrtbuti~n. and :for speelal.committee. to cbaage ~view and 
amendment. would:< pr~de .another: -bis ketm. .!ns1ght;_ ... Wlth h1s support, ::x to-atate-~ ~ emerge~,._goes on and 
method by whicb '_d'ecl1ired emergencies_ kJI.ow.;~~-:....ts-no :~;~ im~- on.. ·· - · -· . . •. ,.t.•:.; 
could be tennina~fu - additlon to. the·,_ sible..'~:i\~~~~?.: .. .:;J!;:;-:;;~- -~.~::1,<·.;:.-. .:t·J;..~• ~ With the'·a.mendment. ·a&pted \Vhlc~ 

· two -methods proyided'ln-the. committee:·:>: ~:.x:)A:Nmi.sciN. · MI-:· ~~:·z wa.s oft'ere<f by the gentleman -fro~ Ha;.. 
-~ but only, tn~ao:..~eal' sense., !or ·thfrik'tliEfworld should remember this as wall (Mr; MA!SUI'fAG&); ·r -~ tflitt the 
the President ~·:re~ln' tb':_ powez:.: · .the-:·:Mataunagri - ~-destrucr.·amend- cUlemD!aispointedupevenmqresharply: . 
to redeclare the emergency by• a _simple: . ment:"'"····· ·.·• ·" -...:; .. :·. : . · .. i"~ •· •• , ~:~· that .we ·cannot wait:-!or an. entire year.· 
publlcation 1D the Federal Register an~- ·. ·.Th;:·~)rhe ~~~~.ia:~n The~ is no <reason ~hy ~e 'should legis~ 
transmittal o! nott~--~_.the pongr~. -.. - the amendment.oifered by- the gentleman late tJ;lat .s . whole year. can .,go_ by ~-

U my amendrnent.1s¢opted,.Members from:liliwait-·Wr-; MATSlm'AGA);~ ... _.;.. whfch these -:,mergenc:t_powera_are CQn
_of Congress~executlve._ag~~and. the .;-.. ...._}., .. · ~eilf- ·. ··eecrto' --~·- =--~· tlnued:.:unles.s.the Congress. ~ta...~-.un-:-. 
publlcdesirinwmtormation.onthestafo!m.··;.~- · • .L'i'7-!U]len~ ~ ~~ : • .. , ..... , .... .. Jess ._. the Presiden~-- ~es -,t~~ve~ 
of any declarednatfrmalemergency,ma.y :~:~ >-•~liiDI'r.Oft!-&ED •!-_MIL.~~-- ·. • .. action.· t __ ,.;::;.; ··~"""- ·"'~·· ·: 
look to a single publlcation.-.the Federal.':.·+;~Yr.:.~·Mr: Cbalrman;'_~.:oifer The proposal I amm.alr:ina'.~Mr. Chatr-· 
Register, In the secliie knowledge that 'an amendment;.,. -·~_.-• , -<·~·;.: ,,r._!;:.-:'-1··, man. -tidies up this bUVll states exactlY 
·any declared emergency"oftr- a' yeax:·otd .. :.:;.;Th&Cier.lr:read as tonows_!',!-)-t.~ '(~ ··::•' what we;as.the Congress, should<!owith 
has been terminated -u nottnated.~ tll)a•: . ~ndm:en~ mre~ b:r .. llfr:· lim~:~~ . this. vast emergency P<?llfU·· -~. all .can-
publlcation. ·- · ,., . . .; ;, ~":'f:;t-~ 8, atrtb 'out the. ~~at.th~ ent! ?f.'.~e_t.~ ,. dor,: we lla_ve abused O~JIO~e~ In this ' ,~~. ... "'~:;:;~~}~ft;;:> •:,~iJ~> .~~·· < 



Septe~b~r. q;~··~·}tl'ls ~~G~sf.&N~ .RECORD ·:.'~~~!},~usE · . . . -_. -:... . . ·ll~ . 
~rea over the ~t '40·-years. Since 193l . _'Ys it not--correct." I· ask· th~ ch~ . ., :stance _we have.j\lstlu~.( a· 30-day l'eCess. 
there have been some 480 emergency that durlng our hearing§ and .~· dls .. _in the month of August. We have many 
declarati-ons all there 1n 'the law. U we - cuss1ons.:1t was -stated· that ·the·· gentle.-._. reasons -why I ~hink we should not tie the . 
.are going ~ continue. emergency "];)OW• men.fiom'the other·body','in,an--e1f0l't~:_:.~stration•s•hands-with this sort<of 
ers. in the President--::;ls we mu~"'i\'e get a 'Pi~ Qf)egislation like t~--on·~:;-;. provislon. . . 

:must very carefully state· that he has "books, urged·usnottomake'8J1Ychanges ,., ··Mr. ·CO~S.'Would ·tbe$entlema.n 
.that power tor-30 ~ays and 1or 30 .days m ··'Ordei" ''that :the :arrangements •made ·.not ·agree Wlth zn.e ·that U we 'We~· ln ~ . 
only unless by concurrent-resolution, we with' the anmtnistration--txruld 80~tar·- ''State ·of·-ellJ.ergency•and .wished to terrm-~ - . 
Seek an extension of .that -particu)ar state :~vard._-a.nd this bill_ could-be'1>lgned?~:;,_ ~ ; ;nate it and .we are·oi_1-s;3o-day recess, we; • . 

-::or emergency. .. . .. .. . ':rMr. ~:wERB· The gentlemanlS cor• woul~· proba?J,r; ,b~ ''!'bl~ :to rise to 1;he 
Mr. Chairman, ;X .urge the Members.~ ; rect .. :A great"tieal of ~ork :~vas ~o~e in ·:'OOCaSJ.on? · . . ::-o~ _,... . :· :· . 

-vote for this amendment. It woUld .. fin- ·'the 'Other body ·1)n this legu;la.ti.on;-~e 'C.;:~.-~WERS .. "Mr; Chairma.n.· l ;'fiill 
·prove this Act. It would reaffirm the con~ ·.- worked;"l.'thlnk, ··hard and (illigently nn- ;.say-:t.O ..the. gentlem~ U be will ,teld 
gressional powers without inhibiting :the "'it, and ina~laige part 'We did -aocePt·what ~- further, ·that.I:-woUld:.bope we . .could me~ 
powers of the President.. .. . . . · · · the other 'bodY. •did; It ·was ·not 'beca~se to the oecasion. 'but I :would .not want:~'-:$ 

.<Mr. FLOWERS asked ~and ·W&s _given . we were·.rubberstamping the other:~· uy'for~ sure-we-woUld; I lio not di1nk'·I-1j 
:.:permlsslon to .revise ·and extend h1s but·because it was goodwo;it. ·Tbecom-, couldsay,-nor-could:he. . 
·~arks.) ,:.: .. '~:~: ... · · · : . promise was-:a _-good·pieee of l~on; ~ think owe .:11.re~ talkl.ng' about 
• ... 'Mr. 'FLOWERS.~' Mr. Chair:nlan, 'I -;rise · For that reason. I -think we~)eave; : such a minor part of t.bls.Jegislation:tbat 
1n. ..opposition to the . amenctinent of 'the - -this 'j>a.rticular provision ·Intact. - :.· ··:~ '• ' ·':-!.'the language here· takes care oi wbat the 
gentleman from :Massachusetts . .It seems Mr:~MAZZOLI.-If- the· gentleman--will : ~tleman ;.ds~:1:apparent1y - concerned 
to ine, Mr. Cba.trr:D.~- that what we'have yield iUI'ther; :it would .seem to me~")d'r; -~. about. "'We are nOt talkiDg about extend-: 
here in the~b1ll ;Js .• ·a.:Perfectly:balanced, ' Cha.irman;·that unless therets-somereal;- . ~mg this:·thing:ad:infinitum; we are1alk- .. 

··coori:tinated approach to a1ll'Oblem. If we _profound need for ·mak:lng these changes, :'!ing ·11.bout only :a short :period :of ··time:-:: 
·-:-&.dopted the amendment. as·the .;gentle- -~e sh~u1.dleave'the legislati~n the.way i~;•t.·t.>·-Mr. :coNY;ER.s; Mr: Chairman. :1!-Qy( 
· ~·rrom: MasSachusetts would .ha.Ve·us ·;ts; ", ,,:q :···.~··· .... . •. ·· .J· :-' ·; .. -.... ,: •... · friend,' ·the · gentleman::~ . Alabama 
.doby hlsamendnient;we·wouldbetntmg :_Mr. Flp,~;· I?thanlt :thec:g~ntle- ,i•A:Mt: FLoWERS);.::iS>:not .certain 'Whether. 

# '·.substantially 1n favor of; 'I think, enlal-g~ man. _..,; ·· · : ,. . . · "'h.:.,;;.::--;:;.;... .. ,.,..,.~,-~,,-;- - ~-the .Congres5 :in'.ncess would ~.be al:Jle 
1ng the'problem of executive actton·whHe . • Mr. CO:t.{YERS. ·M:t:· Chairriian, Ttn.C?Ve_j,:to eoine back to 'teniiinate'an emergency, ~ 

, .not really gtving :the··corigress what this to strike ·the'requisite number-of words. :::;r·.thlnk'·th&t:1s -the' best stated case tnr.· .:::. 
' amendment .seekS 'to do~ ' . . . . (Mr. CONYERS· asked ·.and ·was given:4._"this amendmeritand -the best :reason;whi ·--r::~ 
.... . ,Let us remember what the bill provides i:>ermission -to revise and e~.d his:·Te.:-?,,either oh1s who :support 1t would offert~:~ 
' 1n 'section 202(a);"subsect1on U>~ .. Con- marksJ . _ . . .. -~ :~.- · Mr. MAZZOLI::Nr:•c.tuWman, will :the/~ 
·gress terminateS the-emergency by con-· • Mr:co~:Mr.~airman,I,dooot. ··gentlemanyteld?·~--·~·.1.;.~-,.··. . .:--:· 
·current resolution:· or · · . "·k.Ilo.w.~ i! ' l.~~erstood, by ' the Pl!evio~ ::•...-· Mr. CONYERS/ i :'Yield ·to my.!frientl, 

· <2> the President 1sSues a ·procla.mation colloquy ·"With '·the distlngu1shed; .chair-. : tlie gentlemazi,lfrom~Kentucky. · . , 
terininating the emergency." · · · · man -of the subcommittee, whether or-not Mr.:MA.ZZOLL"Mr) Chainnan, I thank-
. m .addition thereto, there is a. writ- we have received Senate ins~ctions not .. the gentleman: for Tlelding. ~"' c 

~ ten=-in proviso fnthe legislation that at to tamper--with this legislation. If that :~·:-:;thavebeen·verjrinterestedinthJS'Con:.. 
each: 6:-month period after the decla.ra- is ~he e1fect o~ the discussion, ·I suppose -versation. :.J: think :this :really goes badk~~~
tion of an emergency, the Congress-:-that' it ·lS .clearly not~evant to the dellbera-:- ; ;-:-to, ;our -discussion.S:_-concerning the .. war.··~~ 
Js; both the House· -and 1lhe 'Senate-- tions of 435:Merilbers.,But as·I see th1s Powers Act: Tlie .Hause Wa.s divided ' UJ:i':~r. · 
must vote on the issue whether or not amendinen~d I _ would like -to raise .:. the question Jn this ease here of whether~~:· 
to oontinue the teinei'gency. That seems ·this ques~i.o~ _:with· my· cGlleagues on :the:' ·-the' <Provisions: of 1he .·War Powers Act · 
·to me to be an adequate -safeguard here. subcomnuttee---'-the apparent thrust .-:o_f~· ."should be brought 'in 'UpOn the action of 

-'The gentleman's amendment, I .must this amendment is to determine wnetheJ,"_:'i.t::o~s or upon itS ·lnaction. . . . 
sa.y, contemplates that the congress will -~emergency under this legislation is to ~~~'Many of us feW .that tbe 1Ii8.ctton '9!,~.-~' 
not be responsible. I ca.nnot find it in my- ~nst for l :year .or 30 da.ys_. :l ·.think tl?-at ··.COngress was · an--:.inapproprlate way~ w ~~ ·t 
self to declare that for this or any .fUture lS an important enough ·_question -~th show our displeasure :at the ·pursuit~!-_._,. · 

·;Congress. Furthermore, I do .not think; which SOQ).e .of us· might have -a :di1ferent, 'some intemational·:<adventure involving·:',: ·:: 
· :Mr. Cha.lrman. 'there :is an essential pax:- .view.l, of -com,;e, -would be on!! of th~ American Armed Forces: others felt :tha.t·,~__...~. 

· ··allel· between ,this- -resolution and the who "WDuld·-lik:e ·to limit _'the emergency wasthe appropriate-way, because of!fhe-· · 
War Powers ACt. . . powers '?f the ~xecutive 'b_ra.nch --t:o as_ -parliamentary ·problems : tnvolved; · tbal;'\ ._ 

It .is not:contemp]ated under any of short,atimeasisreasonable,and30days_- inaction was ~the opropet. -way"to display~'. 
- . the emergency powers that are conferred seems .reasonable to ·me. I sup~e that · QUr oppositioa --~~:..,~·~·'.1,_'>'~· ~ · · · · : ·• • ... ·b.:. :: 
. Upon the President · through_ -:va.rtous ~th~ pongress could. a&· t:lJe .~~an_ ?f c'7'· 'Here·in 'the St!bci>m.mlttee we came"4lo;.t:_~·?:·_ 

~ P.ieces of legislation that w~ will be ~ ·· ~e·subcoinmJ.ttee has pomted out, at any "-~this same philosophical SI>Ut. -we •tn· th~e~-:··:. ~··-\ 
., tn:to a war and put Amenca.n men and timec·o~te · W;lth1n that l..yea.r"J)eriod, .. .:..,mbeomm1ttee ... -eventually went '11long"" ·.;.. 

women oversea,s jighting a :wa.r; as -does but I .th1Jik.tbe burden more.J>roperly 1n .;iWftnthe view that.lt should depend -upon: . · 
the war Poweri; _Act;:·~ . . I • • : .• . ·this~b!-ooef>hould restuPOn:theexecu-._·f.CO~slon.ai r;.aetton ·_;rather than~:: . . 

We are talk:f.n8' .Shout mostly teclmical tive b~ch in req~estf?&';.~ eme~genc;:Y. •'Sction; as :the·;.gentleman "from -'Mass&;~~ , 
matters: The obJective ·o-r this legisla..: · situation to exist •. -- '• ·..-. ·:~~:/~~ :~ .. yr.·;.c_.:.;;,•:chusetts -<.Mr.::-DtuHm,} woUld suggest:-..;~·:.;;$=': 
tion 1s to: either wi:pe the slate clean or l ~u1dsay that -this 1s a ~ble~t·;:~,Mr. -CONYERS;<;>But, Mr. Chairman.;"..:·t 

·.tQ ~ow a . process~whereby -the slate can issue tha.t· has ·been ·framed by·~-~1~.}_;J> .think , this:"Qtiestlon· "raised by Ute'·\. 
· be Wiped clean in· the future as .to these league !rom M&ssachusetts~ .. W.ould::th! ·I;.t'atnendment.;f;tlmS,on ·whether an emer

. declarect emerge~cle$ ~d the powers ac- gent.J.eman-not agree to_ that?~ :'.::~-q:f~-~1~,;- gency should' .))e,"eonstituted within '30 
"'tiya.ted thereunder. . . . . ' , ~ -'-MJ;. FLO_WJms~.~·~~~P!WJ~;;+.days or-w1thiti. ·l2 ·-monthS. I t~ ..that · 

-nterefore, Mr. ·.Chairman, I do oppose gentleman~eld? ·. ·.-·:w-:: .1:' . :'~-~::.¥~.:-.~-'is a TeBSOnable basis for our poSition. ...
the -gentleman's amendment and·. I ask Mr. CONYERS. I will Yield .tO th~ gen~..;i!. Mr . .MAZZOLI. ·Mr. -chairman u the 
my colleagues to support us in l"ottng tleman.~'i;:.:_i:: ... .t.._.;" • --:.- • · .. _,.,_.gentleman wlll 'yteld further, I think not 
down the amendment. · ·. Mr. FLOWERs: No, I -would not agree ·'.in any -ease does It depend on whether 

Mr. ~LI..Mr. Chairman, wUl the -to that. I ·th1nk the gentleman•s .amend--· · the ··congress should take action in 30 
gentleman Yleld'? . , . '" ment contemplates that -the ""CongreSs · days or 'fn'12 months under the present 
, .Mr. FLOWERS~.I.Yield to the gentl~ mustactw1th1n30.dll,ys·inorderto-con.- ' blll. There -is'Dothing that prevents us • 
man trom Kentucky. _ ~ · . ~tnue the emergency- powers. Just u .the :from taking action:· · 

Mr. MAZZOLI. 'l; thank the·gentleman gentleman""S8.id. he 1s 11.pparentty· wary::-f 'Mr. CONYERS. 'I realize that, but we 
for yieldtn~. I appreciate what the gen- that theCongresswould·notacttotermi:-· '·are trying to·deftnethe time period. 
t~ s!Lld, :and I concur 1n his sta.t,e. nate emergency powers. There are"many .-' Mr . . DRINAN. ~; Chairman. I make ..,. 
ment. I oppose the amendment offered impediments to the Congress 'acting·· on ;the point of order:·tbat·a ·quorum 1s not 
by tbe gentleman from Massachusetts. a.n.ythlng ~thin a 30-day period. 'For in- Present. ' · ' _ • 

. '· -. 
,. 
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Mr. :.JOHN 1:a. BURTON. ~ -yield to the w~ ·wd 'tha"t :u -ithe Pr~ent '1;talt6-~bis, .emergenc_y-the":>blil ±requires tbe ·Con-

:gentleman from "Michigan. _ own -war;::tt -"has· got to -terminate aut.O~~:~gress to act~ :but t.bat :in-'the 
Mr. CONYERS. ~tharikthe-gentlemati -matl~y after .a 90-day pertod. '~:~~::,_ War Po'Yers bf!1_1n order to prevent the 

for yielaing. · ~- ·. : · That w&S anclmportant ~on ·-be- "'1JJSSib1e· .e.buse··:d,·Prestdentlal powers 
I would like to~mmeoo the gentleman cause·-rometiines it-takeS :a ~t- tieal· -Of .·..tilose · -W.ar-makiug· q,owers 1emlinate 

from Califomla·-tor 'SUggesting ·that -per- "'effort . to. ·~et- 'COngress . \0 '6Ct ··tnrnta-: -.~ 4122imm:ttve Congressional 
:haps some eomprOmlse period may make tively..:.even. ·c.o· stop abusive· <exeCu'ti~ "'1LCtion. ..: . ·:.-;. ~ 
good serise. T tbitik :_tha.t a :peJ,'iod :of -12 -ABctiOii. hionot-think the Oongpess-ongllt . <.!Mr •. .F.LO'WERS. .'Itiis bill by its -own 
months or: 6 months or 30-da-ys 'has not -to lbe :putA·tO the "8.tlirmative iburdet\ -·of ~s set up:~::ahsolute TeqUi.re:rilent 
been -east 'b -'gra'¢te. I concede 'that the -,stopping"· ·an abus"e -af Exeeuti.ve·-emer..: ~~t -:the~:meet on 'tile measilre, 
Senate has acted.: · . · . . --gency 'p~ers. ·'I think instead JQ).at ~-ter .}~tit .-on a ;.6--month basis. ;.- . 

But perhaps the:-\"Hstinguished chair- ·e. 'SD- -'or='9!klay- period 'tb.e ·-em~ency ~,_jl!s: HOL~ Would ;the ··eatle
-man of this sUbCommittee would eonsider l>owers ~ugbt to· terminate·'li:utomafiiet!l!j .-man -answer.lUiis?".:JSuppose the 'Ocmgress. 
".some possible form of a·~o- or 90-day unleSs C~s:tbl·pemia.ded_-'that'Jthe m a 6-month~period 1s unable.to:t'e&dl 
-provisi6n. A: thinlt''that Uilless 'We do this -cireumstanoes ~t lui :'extension: ·:::an agreement :about what to· .do; -j;he 

·-we are extenitin:g\t..·aeflniti.on of emer- . I cannot believe the Con8-re8s :or·tbe -emergency--;power ~sists, is tba.t -oot 
-gency to e<R"er •iL"'Jit!riod oi ·time that I :un1ted States-ls-1neapable -of .aeting-·1!x-·:-true? · ... 

' ·think is 1onger'>tba.I11t should t'eally be ·-pedltloils'iy _1I.Ild ' opromptlj in a-~ 'real . ~- ;FLO~RS.:-trr;Congress does not 
under- these o~tanees: and as this ··emergency "When--'Ce.Ded uPon ~by'.!itbe ,-tdeny the · emergency power, then' !the 
bfilis"Written. ·· President.···.::.~"?· ·· ·. · emergency exists.. ·· ~.~··• ·, 

'Mr. 'FLOWERS. "'Mr; Cbairm&n, ·-'Will ·we iio -no\'1#eri know ·the fifri~t ·"•.-Ms. :HOIE:ZKAN.: SUppose tbe.House 
"Ute gentleman '.;telit? · ; ·; · ·;' _ ·'of the ~~ey -poWen; ·'the 'President .•-of .Repres~<.OPPOSes 'the declara-

_)'' ·'Mr. ;JORNJL.'1BURTON;~ji.eld-to'the 'bas.=Hlave·not"Seen·a:USt'Ofall•or·'them. : tionm emergency·mlzNlhe Senate~~ 
chairman. · t4~'':Y:!·,·' · ·. · ' · · · . 'ls-:}te -allowea~ have "Peoli1e_-ai'b1trartly- 7--athe~se mld •im· :Sgreem.en£ --canDOt .• ~~ 

Mr. FLOWE:RS. Mr. Chamnan, I think · UTested? Can lie ~nd various -e1vil --l'elU:beti ln ~nee, :then 'Wha.t·.hap
·.-thegentleman's pr~,-posad. ot·alonger-pe- "TightS'P.l:!·'l'iiB.w·-a -eomplete list Of' the :~the 'em~·: powet" ~. · 
~. ri!)d ·is -~ar. '!Do~- 3COOPtable ·than _ the .·•~1'8-the~sldent oould ~!Ut:-: :.~ ~not.cOttect?: _ , . . .; 
'3G-day pertoii bat I ..: regret -l -<:amlOt · ae- • der this 'bill, --perhaps :r wou!tt w .less eon-,_ · Mr •. fi.OWERS. '1Ihat -4s' 1Xm'eet; if 
cept it on "the -basiS of principle as well ·Cerned. - - ·- · ·• -~~· . .,:.;:;·~--~:.:: Coilgress'f&Jls..:toae~ then..Qmcress haS 

·:u on timing.~e ~eman from Mtch- 'In fldditlon: there is another·-pr9blm.:- failed to.act. ::--;;;:~ . j 7--.•: ...... · ·-. . -. 
, igan knows.-w:e _are not rubberstamping · Ute -President's'-einergeney "POWers'-eome ·Ms. HOLTZMAN,;.Tha.Us-'Pnec:ise]y-&be 
-the · Senat.e.-·1: ·-certainly hope. he knows , into play whm~the 'President -<declaTes :.a, ;'1m0blez11. ~~e.;-~· bas ~ ·iJur-:_ 
·that. It is nQt·tbis Member's :intention to · · national emer~ney. Yet this 'bill· permits~ ..1fen af stDpptn~ ?~h:Pres:ldent181 .impro
d~ that. -.:-.~, ..... ·:·. - -the President to -dee1aTe a -nationai -em- .-:tn"ietYinstead Of~ePrestc:tentthe 
'. 'I thirunve"b&\re fl. .good ba1a.rice 1n the · ~ncy ,1f ·be finds tt ''essential 'to·'ihe -::burden of .:.mtirmaU\!ely ·demonst.r:ating 
bm between.the·recognition of. the prob- preservation. ..PIVtection and -de!~ -of •tobato8:J; emergeacy:reaJUr-eXists. _ . . , 

• tems of tbe~atlve branch ;and thO.Ile the Constitution -or to the -commt~n·-de- ·;•-NDKENT llr.FED:I) -~:,am. , c_cnnzas __ _ A 
'Of the exeCUtive ~~Ch~th 1ts peculiar f~nse, 'S11.fety, or-'Wefl.;.bemg 'Of·:fhe -ter- St7BSTITOT!:' FOK . THE · AHENDKI!:NT ~-
TeSJ)OUSibtJ.lties. · ... · · · · · J -'l'ltory or 'peoPle 'Of the United States." .'1B'I' XL 'DKINI.N · 

· As the ~ntleman 'from Massachusetts _'These aTe prettY vague-and broad ~d~ _ Mr. OONYERS . .Mr.,Chairman. .t del' 
~;"Says, the Teasonrth!s ':S here.ts ~use-we ,·ards 'for declaring a · national emergency an amendment as a substitnte .fur .&be 
· -'failed ~ act over a~ long_ penoc:L There 11.nd triggering vast PreSidential··.POWers. . '8.mendment ·o1f~red :by the genUeman 

has been no re_al ·&buse by• the executive That is why my"Concern. exists. ,; .~-:.. . 'from Massaclmsetts IMr. Dl!mm). • 
branch .of the~ergency powez-s. Many , When .we '1ielegate ·vast 'POWers ~to .a ~~Th~-Cim:r~ ·ax .telows: 

·.of-t_he emergency powers that have been " President;·~ ought to also take mto ~ 'Amendment >o!retllid.'by .Yr . .c~- a 
''Ut1lized have been 'Utilized for the 1>~- .. 'account how·to vroteet t1re people-from > 11'1'lbst~tute tor'tbe·amendment <Jft'end ~Mr. 
pooe Of~ On the >day-to-day bUSJ.- an uuse of those powers 'Unfurtuna~y , · DlliNAN: Page 3; str1Jte· out the pertod- dle 

·ness of the <lovern.tnent.: Those powers ·-this blll fallirto do -this effectively · .. , >enll or line u;. ~-~bulert ,ill lieu -thereat the 
have ·been-utnlzedfor..w'longtheyhave Mr FLOWERS ' Chairmati. · · · _~oHowtng: .. ;>Or. ·· .··>. · .. 

:beoome ingralned. They are almost like · •entl' _.,· !;!Tl.d, th tl:,;i! the (S) · 90 calendar i!Aya .el&pse _rollowtng 1!le 
~, 1 Ulstead f zo ewoman .wUJ. .Y•e. e~ ewom- -declaration of an emergency unless~ 

_-..o;;s-...ar aw 0 emergency power~, 11.11 knows ·tbat this·bill does not oeoii:fer -(A) has a.uthortzei1~by~ncurrent.resGtatton· 
but we ~ntito eha.'nge this through this · :the~" -powers. Those -were conferred ~Y' the· extens\on .0!.•1n1C(Il an emergency .~ a 
'leglslatton. "But to change the . whole -other 'acts. And, the TePOTt·Of 'the -com- •.-.date certa.ID,;1)r .{25• u phyaic&llF ~to . 
-thru!1' of 1t 110 ~at---we wotild -~ "mittee and·'the Senate"8tudy·and".ina.ny ..meet..:aa a..z-aua·!'r·~ -~d~ ~ 
some atnrmatlve ·legtsiatfve act1on. tn- 'Other boob ~d ·-referenc-eS· tneluC!ing · tbe'U~~~~-J.' . .-.~· 
-order to continue the ~mergency~ .1: Just --earu~ eompilations·by the Hcrose---:Judl.:. ...:,.. CMr •. CONYERS-asked and -was~veil 
-could no~ 600ePt that, regretftll1Y. •_eiary_ Ooinmlttee-are "8.t our Uisposa1"'1low:- l>ermission .tO~~ and extend 'b1s- · 

rask -my..ooReagues to vote ..do~ ·tht;:_:te ·· ae;termtne "'What --emergmey .. ~s ~. marks.> '-"·' ::: ;.-:::- .. ·_ ,... 
amendmen_t. . . . ..oexist under '-<el~ -statutes passed~-:"f;he ;.'-·~Mr. - CONYERS:· Mr. Cha.ll'lm.aJa.~~ 

<Ms. HOL-TZMAN asked 'anti was given·";lCongress ~over a long period 'Of"tline; ::.(:. · ~:·my hope · that our subcommittee 
permission:knevise and extend her re- :_·:. Ms. · 'HOl;.TZMAN. : WoUld the -gentle- man, the gentleina.n from Ala.bama..(Mr.· 
marks.) . . . .. . ma.n agree we 'have not --as members -ot·"'~-owERS)..ow1ll-see tn hls wisdom tbe ·va..: 

Ms. HOL'I'ZMAN. _Mr. Chairman, I , this :eommit~e or _Congress" -<even'•Te"- -~11dity of the 90-day·ealenda!' period'timt 
move to strike the _!'eqUisite number of <:eived a Ust·-or.au the-<emergency pow- would require Congress to anthorize'imch 
words. . . - · . er's'tbe'Prestdent ·has under·the ·statute? .a resolution J.f the emergency itself had 

Mr. Chaiiman; basically I support the Mr . . FLOWERS. No. 1: d1sa.gree •with not been termina.t.ed <within .that pedod 
amendment"thS.t has been offered by the · the gentlewoman.. We ·have hati this be- ·tf:ttme. .',5.;::;·:·· s 
,gentleman :from M~achusetts .<Mr; fore.; the. -s~bCommittee had tha.t .. fully .1: think this~~ ~out -of our previous" 
DRlNAN) which would automatically ter- before it,- a rather complete. volume 'COlloquy with ' the :gentleman from-call-

-. minate a .national emergency declared which .identifies ·the ..statutes ·and _-sets fornia ' -<Mr. ' \JOHN'L. BURTON) . 'To me 1t 
by the -Presldent 1n ~0 days , Unless iorth the language ot the dUferent pieces ·· makes eminently· good-sense. I think the 

• specifically exterided by. 'Congress: .I . am or legislation -eonfering these -powers. ·. period .of time'-i&h0u1d . not rest upori ·the 
gravely .coneemed that under this bill The thrust 'Of this legislation Js,to pro~ · ·executive branCh .that an emergency 
in order to abridge vast Presidential vide .a vehicle whereby .-a.. detemlination ~ould continue ..by definition and prefer
emergency -powers .the Congress is -going Js made of a national emel'¥ency. which >entially 1or11. period--of 1 year as proposed . 
. to .be required to -act aftinnatively. . activates these powers.:· ' ,.., - • ,.1ntheamencl.mentofthegentiemanfrom 

In the last session of .Congress we en- "Ms. ·.HOLTZMAN. \_~:~ gentleman ·"Hawaii __ · 
-acted the war poWeJ"S legislation. 'In that would surely .agree th&t .in· order· tlo ter- .It 1s coneeded . that the COngress can 
legislation we tried to control the -war- mtna.te 'a ;P.restdentl&L.decla.ratlon: .of £Ct at any ·time .that tt cllooses, ·but, ~Y -

• making ~wer that 'W!! had seen abu~ed. ,~ergeney~lng there 1s.:.nG -r.eB.l. ;;odeftnition. .I ·.t.hblk that .to extend ali 

·' 
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;would not require Presidential signature Cornell · Jones, N.c. Rangel NATS-o'li 
·.ot~ptance. • ... ~ :- ... '·c . . . ~~m: ~~~=: ~~- ~a·· Conyers L~ .Moss 
~ --· It would 'be an~Wty· that it crane Karth· Reuss .. _ ,.~Delluma •. . .. ..., . 
would be vetoed~ ~~.~--'~" ... •.· •, . . D'Amours Kasten · . Rhodes ' ... •··. '' NOT VOTING-40 

Mr. CONYERS: s()' tilere·-would be no Dan.iel,D&n Kastenmeler • Richmond~·- . · Blester ~· ,.. ' H~b~ Pepper 
th ~ .th ft..esid ~ uld interf -Daniel, R. W.-., .. Kazen Rlnaldo "·· ·:'. Burke, Pl&.- .. Howard Peyser 

-way a., e .E'.&. en., ··co ere DILD.leLI, N..;r.· ~ .xeuy ,_ Roberta . '!.. .• -Clausen. . >'• Hungate ..,. Pritchard 
with the Congress? · · . : 1 .. Dan.telaou . · Kemp • : RoblnSOn ~ ,, Don H ·Jarm&n -~- Riegle 

Mr. FLOWERS, .. The gentleman. Is Davia ' · .:. 
1 _Ketchum Rodlno 'Derwinskt Jonl&n ."' · ~ • Risenhoover 

__.. . -· -- . · de la-Garza ; . Keys Rogers • ·Dtck1nson L&nciruin •!~··•'" . Roe 
- co.~.~"""' ... . · Dei&ney ,,, · _Kindness Roncallo Diggs ·Long,llct. <•; · ~- Solarz 

Mr. CONYERS. Mr. Chairman. I ~nk Dent 1 ~;:S =:ey .Duncan, Oreg. •. ·McClory . . • ·· Stuckey 
the gentleman. • - • · · Derrick .. --·eger "'-·en~~-· EvinS, Tenn- ; McCormack.- .•.Thompson 

Th CHAIRMAN Th- · · esti , · Devine • ~ u """" ....- •• • 1'-e . · e~ on _IS on - DingeU . ·. LaFalce .• RostellltOWBki -.... ·pary - McEwen V&n Deer ..... 
the amendmenj; offered by the gentle- Dodd . · Lagofnarslno 'Roush - . • Fithian YcKay ·Wala.h -·, 
man from Massachusetts 'Mr:· DRINAN). Downey;N.Y; .. Latta Rouaseiot _. .Forsythe Ma.thls wueon, Tex. ' "'· ..., .Down.in ~ Leg tt . Roybal . Fraser Nedzi , · ·_,, Young, Alu.kal\o 

4J'he amendment was ··tejected. . Duncan.~Te~~:.·Le~an ' : RunneLs - -; H~ton -~~tten:W~. ~-.. 
Tile CHAIRMAN:.:Under the rule, the duPont - Lent 'Ruppe - So the bill was:p:~ 

Conunitteerlses: ~i,V~''' ' ' . ~t --~~~- A~= --~-:. The _,Clerk ~~~_;_the following 
Aecord1ngly the-committee rose, and Edgar . · Lioyd,Cali!. _ stCJilrmalD.· ·.~:~-.-~- ;:;_;J.)(!i t: ·.c , 

the Speaker pro~ tempore <Mr. McFALL) Edwards, Ala.· ·· Lloyd, TenD.. ~!~ · "~.t:" ·Mi. ![~bert with 'Mr. DUncan of Oregon. 
having-assumed the' chair, Mr. Rom:ALio, Edwe.rds, Calif.: Long, La. ..

1 
.. Mr. Stuckey ~th-Mr. Riegle. , 

ChairmanoftheCommitteeofthe Whole '=~ ,. :.;.;, t:_~n ' · ~~~d . . '""M.r,· HamUton w11lh l4r. Charles WilBon of 
.House on the state of the Union, reported Eiigl!sh -.·; ·, McCloskey ~t Scheuln' · ,;Texas. · · .. · · :-;;--·• "; :_;? . . · 
tb.a.t the Committee -'having had under' Erlenborn ·, ~.'•'>McCOllister'"' " SchneebeU ~- Mr. Thompson With~; Plthlau • • 

: consider&tion·the'blll<H.R. 3884) toter-· Esch : • ' 1>''f: McDa.de , • Schroeder .. _ • J4r,'ParyW1thMr.l!iester. . . 
. Eshleman : McDonald .Schulze ,,_ y-n-.-~-"' __.. ............. J nl·-

mina.te certain authorities with ·respect Evans, Colo. · . McFall . Sebeltus ...... """"'.._...... , .......... ....,, ' 0 ~· 
to·nationalemergenc~esstlllin~ect,e.nd Evans,Ind~ · McHugh Selberllng . ~ -. -~:~~;vt,:th~~~==~: 

. 'to provide .for ordet"ly implemerita.tion Fa.scell ·McKinney Sharp Mr. -Patten with Mr.l"orsytbe. 
and termiriation of 'fUture national Fenwick Macdonald Shipley. . . . . Findley Madden Shriver- Mr. Roe with Mr. McOlory •.. -
emergencies-.- pursuant-to House Resolu- Fish Madigan -;:>buster Mr. Solarz With Mr •. YcKay. 
tion 524, he report.e4i the bill back to the Ptsher Ma.gulr~. Sikes . Mr. Fraser wtthl4'r.'D1ck1D&On. , 
House With sw:i.dry: amendments adop~- ~= , .-~~z!n · ~~0~ "· Vr. van Deerlln With Mr. Burke of Plond& • 

. ~:t.y ~ Committee of t.lie Whole. Flowers • Martin 'Skubltz ·J4r. Diggs w1th Mr. Howard.' 
-~ Th ~·~ d " M ts Slack ~- 114r. EvlnaofTennessee With :Mr: Ja.rman.· 

e ~..-~ pro tempore. Un er Plynt a. unaga. ·"'-.""lsenh-er-'tb"'-·"'--~ th rul the vi t1 is Poley Mazzoll Sm1tb, Iowa -. .-.. ~· .... ... _....,..,~-
e . e. _pre _ous · ques on . or- Ford, Mich. l4eeds Smlth. Ne'br.... Mr. Landrum With :Mr. Derwlnskt. 

dered. _ .·· · · Ford, Tenn. Melcher Snyder - " Mr.~thla with Mr~Peyier. . 
Is a sepa.ra.te vote .demanded on aiU' · Fountain Metcalfe SpellmAn Mi. Hungate wtt!f:l4r.:Pl'1tcha.rd. 

amendment? If not,1the Chair will ..,.,..~:- Frenzel .Meyner Spence l4'r.,Walsh.W1th :Mr. Young of AlaSka. , · _ • ..., _ ~~ Frey · MezvlnsltY Staggers· 
' them en gros,_, ··. :~+"·'.: -Fuqua Michel stanton. . .!l'he ·resulf'-of the vote was announced . 

The amendinents ·Were &greed:to. Gaydos Mlkva J. William 
TheSPEAKERpro•--~ Th ques• otalmo .Mllfonl _ Stanton.· · uaboverecordec:L· ; :,,.,...- . ~ :-.· 

. ....._...re. e Glbl!lons Miller, Calif: .James v. A motion to .reconsider was laid on the:. 
tion Is on the ~ent and third GUman , -l41ller,Ohio· Stark_ .- ·table. ~ 
reading of the biU.· .~ -~-~-: Ginn . Mills Steed .. ----~~-
. The bill wa1i 'ordered to be engrossed Goldwater _Mineta Steelm&n · ._.,. , .. ._ . ....... . -.-!,· , .. 

- dread third tiine and read th Gonzalez Mlnlsh Steiger, Ariz. _ G~~VE 
~ tun! ·~·· ~ , . _was • e g:~ . ~~~ell, Md. ~i:~:I:swia. Mr FLoWERS .. :Mr . Speak I a.sk 

.,....e SP"" • ~ pro- ·tem. po·· re· "The ques· _ · Grassley Mitchell, N.Y. Stoltes- . . • . _ • <· • er, · ,..u ~ · Green Moakley Stratton unanimousconsent -tha.tall:Membersmay 
tion Js on the passage of the b111. Gude Motrett Studds .have 5, :legislative days in.which to revise 
.. • The question - was· taken· and the Guyer · Molloh&n Buill van and extend their remarks on the bill Jus1i 
S
. · ' Hagedorn · Montgomery SymlngtOn -
pea.ker P~ tempore announced that the Haley . Moore , s:vmms · passed. . · ·. . :; -~ ~-, .J 

ayes appeaied to have 1t. .Hall • ·• ·'Moorhead, Talcott • The SPEAXER.::IS_ there objection: to' ,~~~ 
..... _ FLO~ .. ,.,_. s.....:...1r • .. .... ft .. ' Hammer- Call!. Ta.ylor,Mo. 'the requft~ oc# the gentleman from >JL-

--..·. """"""'"' -... ~er,. on ......,.. IIChmldt Moorbead,Pa. ·Ta.ylor,N.O. · =• '"'-· : -~··-·:.; 
I demand the yeas and nays. Han.tey Morgan Teague -Alabama. . • · .:~~ · .~ ·• ·:'.-:t' 

The yeas-.ruf ·na~ were .ordei-ed: =~ord ~~ter =ton , Therewas~~~l~~~ ~~1 
vi~~:~~-==-;:asel~~~~d~ =gto~- ~ :~~;~Y. ~er • .~\/~~;-~:~~~:-;?.,.~~;~~~;: .. ::-!'; · ~ . · . " 
'notvoting40,!.8!ollows: · • ' -~' ~~:'Inct. ~~~~ -~~~(~~·~'m'E PROG~ 

{Ball-No. -i94f Haatmgs Myers, Pa.. Ullm&n .. . . <Mr. :O'NEILL.· asked and was given 

4 
Abdn.or 
Abzug 
Adams 
Addabbo 
Alexander 
Ambro 
Anderson. 

Call!. 
Anderson, m. 
Andrews, N.C. 
Andrews, 

' N.Dak. 
An.nunzio 
Areher 
Armstrong 
Ashbrook 
Ashley 
Aspln 
AuOOln 
Badlllo 
Bafalis 
Baldus 
Barrett 
Baucus 
Bauman 
·Beanl,R.L 
Be&nl, Tenn. 

.·_.. ... : ...... Hawkins ., Natcher V&nder;Ta.ct .- .·~ :PermisstOD.---to :address the House for .' l ·:·-·· 
" .. ~ ~. Ha.yes,Incl. ·,·Neal VanderVeen ,_..;min te 'imdto'1'8Vise d te dhis · · ~!;.-

Bedell Burke, Caltf. Hays, Ohio .Nichols Va.nlk I ,·:·--- u . . . .. :.... _,an ex n ~,.,. 
Bell Burke, :M&II8. Hechler, W. Vi.. Nix Vigorito '" .:~-~~-:;_..marks.) . ' -~. ·•·.,.-... ·~:->· _1. . . . •.• · ~: • 
Bennett Burleson, Tex.: Heckler,:M&IIS. "Nol&n . Waggonner •.• .:.,'-'·~~_;, t;:'Mr.- O'NEJLL.->-Mt: ·Speaker, I should' 
Bergl&nd BurlLion, Mo. Hefner _. Nowak Wampler , .-,. '-"~·..-_:.,., .. e to a ...... ~ ...... - -th·e ·pr· ........,..,. for there-
BeVUl Burton. John He!D.z ( 'Oberstar Waxman -~;. ·: ,,_·.-~ ~". va~-

. Blagg1 . Burton, Phllllp Hetstoskl · -obey Weaver ',;:,..,._,, ·, 'mainder of ·the :week. There will be a 
BlD.gbam Butler Henderson .O'Brien Whalen·;>~<'.><:' ..:,.;. Prida::V session,· 'aild~·the items that we 
Blancha.nl Byron Hicks O'Hara. Whlte • :; ,..,. -;,· _.., h bef the 'Ho • • 
Blouin Carney Hightower ' O'Neill WhltehW'!Jt .·,· .-.-wu.& ave ore . · use are. 
Boggs Carr Hillis OttlD.ger Whitten· ' H.R. 8800, electriC Vehicles, and We w1l1 
Boland carter Hinshaw Passm.JU1 : Wl.gglns ... _,~.,, also ha.ve H.R..8674; metric conversion.'.;.. 
BoUlD.g Casey Holland Patman, Telto. Wllson._Bob . ._:l Those are the two items that are left 
Bonker Cederberg Holt Patterson. WUson, O. EL . f th __ ._.. -, .,.. ....... k 
Bowen Chappell Horton Calif. · Wlnn · '., ~-:;_,..; Or e're.~~-UWUUer---Wee · 

-Bradema.s Chisholm . .Howe Pattison, N.Y. Wlrth '" ·' · :.: .. : . ;;"':.i.:.;.:;..~-,..~.:,",· .: 
Brea.wt: Cl&ncy Hub'ba.nl Perkins Wo11f ,_ . :· ., · ·- -·· - ., · 
Brecklllrldge Clawson, Del Bughes . Pettis Wright ·_:·.: ' · 
Brinkley Clay HutchlD.SOn Pickle Wydler ~ , 
Brodhead.- Cleveland Hyde Pike Wylie 
Brooka Ooc:bran Ichonl Poage Ya.tes . 
Broomfield Cohen Jacobs Pressler Ya.tron 
Brown. Calif. OOUlns, m.· .Jetrords Preyer ' Young, Fl&. 
Brown, Web. COUlns, TeL Jenrette Price . Young, Ga. 
Brown, Ohio OOn.able Johnson, Caltf,' Qule Young, XIIL 
Broyhlll . OOD.l&n Johnson. COlo.· Quillen • Za.blocltl 
BucbanaD. Conte Johnson, Pa..' '· Ra.Usbaclt · zeterettt 
Burgener. Corm&n .Jones, Ala. . Randall 

HOUR 'OF MEETING 'TOMORROW 
··'Mr. o'NEILi..· Mr. Speaker, in view of 

the fact that 1t 1s a light program. I ask 
1mantmous consent that the House, when 

' 1t adj0Ul'll8 tod&y, ·adjourn to meet at 
10 o'clock .tomoiTOw morning. 

The SPEAKER. Is there objection to. 

'· 
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St&tlst1ca, the Departm.eni of Commerce, the contracts and make· granta to State and local 
Tarl1f Co~ ecOnomic analysts, labor educational - agencies, - to Institutions of 
unions, and private·induata'y; . . higher· education, and-to- pri!'ate. _nonprofit 

· (·3) the publication of-.periodlc reports and orga.nizatiol;!ol to aaaist them in conducting 
reference worb using analysla prepared pur: "institutes, work· llhops, . and sem.lnars de
suant to this section and· contalnlng exem- signed· to Improve the professional guidance 
plary materlalll from the career education. quallftcatlons of teachers and.-.counselors In 
field. Including research Andl.ngs, results,. and. .State .• and local educational,~agencies. and 
techniques !rom successful' projects and pro~> nonpublic elementary .and- eecondary school 
grams, and highlights of ongoing analsyi& ot·" systems, and to- provide tralnlng tor super
career tnnds tn America;.&nc:l ...- -. visory and· technical pers9nnel - In . such 
. , (4) the ·conduct of. ~S. :workshops, . agencies-and systema-havtng .:.;eaponsibUltiea 
and career ln!ormatlOn ~ons. for. the- -pur~ !or-guidance and counsellng, .and ~Improve 
pose. of" dlssemtnattng~~teacher$, guidance Supervisory -services In the field .¢.lfUldance 
coul)Selors, other .car~··educatora, admlnls..- and counseling. . .•.... . " 
vators,. other educatiOn. pemonnel, an~ the ·'·:~· (b)' 'The Commlssloner 1s authorized to 
general public lhformatlon·. complied -.and ''make grants to States to-~t ~then:!-_ tn 

;.,~- .ua.IJZ8(1 underthls~on. .- · · : :.,: •.. :, ·- -~·.:.carryftlg "OU1Y-programs to Coordinate- new 
;~:--~.-(b) In carrytng out:·_the.provilliona of thla_,o:': .. ~ ezi~programs or gut~ce and coun-

Mr.' EAsTLAND, Mr. PoNe, Mr. FoR.D, Mr.~ 
GLENN; Mr. GRAVEL, Mr; GAilY HAilT, ·Mz-k. 
HARTKE, Mr. HAsKELL, Mr. HATHAw.\£--'f.. 
Mr . . HELMS, Mr. Hoxxmcs, Mr. ~Rl!sBi,::-:$ 
Mr. HUDDLESTON, Mr. HUlllPHREY,:. M:i 
INOUYE, Mr. JAC;KSON, Mr. JA.vrrs, 
JOHNSTON, Mr. KENNEDY, Mr. LAxAl.T, 
LEAHY, Mr. LoNG, Mr. 
MATHIAS, Mr. McCl.ELI.AN, Mr. 
Mr. McGoVERN, Mr. MclNTYu, Mr . 
CALF, Mr. MONDALE, Mr. MONTOYA; . 
MORGAN, Mr. Moss, .Mr. MUSXJ:E,.. 
NELSON, Mr. NtJNN, Mr. PASTORE, 
PEARSON, Mr. PELL, Mr. PROXIIIllllE, 
RANDOLPH, Mr. RIBICOI'P, Mr. Rom, 
ScHWEIKER, :Mf. Wn.t.IAK ~ Scorr, 
SPA11Kl14AN, Mr. STENNIS; Mr. STI~Vll!lll.~ 

..,.~tttle, and to the extent:practicable, the Com--t ~Unldil:the_ States.: · ·- . ··: -~~··!?.) . - -
~!..m1as1oner shall (l) · make .Ulle of exis~l.nJrof,i .·~·-'~'"·~ ·''~·•···~:;.· 'i·_'~-- '1 ,.,>;;.._.,·~-:; ,.,._ .. , Mr. STEVENSON, Mr. STONE, Mr. S1!:MliNG~;\:,~; 

· . ~ flees;. centers, clearinghouses, and ~w-~.Mi'~·JA.VITS._Mr .. Presid_ent,.I mc>ve to TON, Mr. THuRMOND; Mr.: ..,._ ____ _ 
il~ ca}iahwttes, (:l) coordinate ~inong~~e-~or~. r~c.on~~~erth~ :y~~by.-'!.~Cb:~e !:>i}l.was .• W~ICKER, Mr. WlLLIAKS,.a.nd v,,...,~;.:,.; 

,:,_ ~;i.. ftces · centers, ere~· and- research·' ' passedt:·~:"> ~":-.•V-1; -:- ~-:.-tr,~~~-··, and ordered placed · on the 
"1:,: ~':i/;i'! capabillt1es in c8rryin~ '?ut his- career- tm:or·.:: ~t~M.r~ ··PELL'.: I -~!>"-e·;fu: 13.~.-~t:-~motion reads as' follows:: -. _ 

·:..1.·-"JY' -mation responslblllties, ·and. (3} -use the ca---. on the'taP-le"·~"' _-:c • ·~:.. .:.:<-<-;.e,<~~"':<-~ • · B , "z eii: That . 1n f · · ._...-. "- ·· f'h•,;;.~J..~~;1. 
.:~.r reer: in!orm.a.t1on capabUltte~t :th!t .Ed.uc~~ "\:-~ ..rrhe;IOQti~~;tO;'}Qy: on .. tiittaf>i~::.was &n!:. vth; · extenslo:'; :e :~~ 

._._.._Division. " . .-;: ' ' "'-"~·: .. d~- . ~ '"·-'. ,., . •'• .. .,_,_.~_,_ ...... ·-·-~·· uuu;"'· ·m.'-' · ·' . !7 ... · - · ·. · ... . ""; ,. · agree w.-. ·· .. -. • ?i· -<._'<·.. -'~•'····· ,."' • BuUO!hg presently lUlder. construction 
. .,,,~;· .• ' NATIONAL:.ADVIBORT CO~CIL' · ./;,'-1\::._.,:1}._ ,,:..,::;," ~~_,'f"' ,,_, ::1' ' - . ~;:;-:,':fl.>-· suant to the Supplemental .'AilPl'OpriatlOnS' 
_ :t<·s~·-507:. The· National AdViSory" courlcn . _-- \ ~ ' ~ ··•· '"' · ··~·.·:·"!,.,.· . Act, 1973 (86 Stat. 1SU)) is ae,stgnatea 

· ' :tor~ career· Education established pursuant pESIGN~TION OF THE PHII.JP- A. shall be known as the "Philip A. Hart 
,'·- to 8ection 406(g}' of '~he•Education Amend;.;:,· ::.JI~>r ;·: OFFICE ·· Bun.J?IN~EN- Building." · - · 
.~menta of 1974l!llall,~in·addltlon to its duties· - .)~ ATE"RESOLUTION · 525~•.~< ···" ..... · ··· · , · SEO. 2- Any rule, .regulatton:, document.. 

'·'7~;--:!lD.Ciet:. that sectioii/~vise"the_ cOmmlssloner ~.:;t- -- .,.,_.. "- ·· · c ___ ·. • :·~~"!~ . ... · record ot the Senate, In ·which reference 
~:;;._ Wtth·.respect ~ th_e~plementatton of this :--·· :J'dr-~SFIELD. Mr. Presiden~I send- made to the building referred..to 'in the 

.... ~~~~- "' · ·!'0: -~ ~ .· • to the ·desk a . resolution on· behalf of section of this resolution shall be held 
-:4~2- iT.ir.E: vr-GumANC~ 'Am> COUNSELING Senate>~ HUGH ScoTT, RoBn~·.c.· BYRD, considered.. to be &. refere~ce to 'such 
'----:;::1.·-'i·" -. - •. ' --.·, _ ....... GIUFFIN CANNoN ' liATJ'IELD' iti:I.J:N and 1ngbythenamedeslgnatedforlllichbul1dl.nif.ri.~ 

·'l:'~.z. ... ~ - :::.:nnn:~:os · ~ ~ MANsPm'in and ~k tha.t~it -be··Tea.d.' .brthe dr'$t sectlon of this resolution. · 
· -~~;;..._,;: :t;:.sse. 601. The congrea 11.nds that-- · .. ~~-- · The· PRESIDING OFFICER ·The res- . . . Szc. 3 . . The Committee on Rules and 
-"::.'l ::: (1) guidance and..couneeling activities-are · · . ·' •·. ·•·· · mlnlstratlon shafrplace. appropriate rns•rk .. i-<<"f'~·~ 

-::>;, an easentJal comJIOnent. to.aasure ·succ88$ 1D olution will ·be Stated·: . .. ·-: '·. · '': ·:· ·. · ·· c _or ~lptloDll at suitable locations 
~ '-i-~ :achle.Vlng the goilla.;ol'-'maD.Y education; pro- . . . The-; second assistant.. l~iislatlv~ ~~erk the building referred to 1n. the first ....... ~"·"'· >· 
... ·. · gramai"Y· ··' , .ott• -~'~:-·~ ,.;,, t .. · .t· .. proceeded to read the resc>lutio!t~?-· ,. ·.- ·: ot thlll reeolutlon to commemorate and d~!lg,~~:r-*.li.'i 

. ' (2) lack · ot ·coo~t!on· among guidance . ~~Mr;·.MANSFIELD .. I .ask. ,,un.anlmo~ nate such building as provided 1n 
ti.Jld- ~llDg' activltlee: supported., Jointly .. consent that-further reading of.. the reso- Iutton. Expenses Incurred under this 
or- 114parately by·~Pederal · programs and-~Y_ .·lution be .. c:Uspensed ·with. The ·substance tion shall _be P,&id from tlie contingent 

~ State..-.nd·l()98Jo~rQgrama has resul~ m .an ·_ !a Jn the.part which·has been·rea.d;-:-·. :,; or the Senate upon vouchers approved 
underutWzatton. ot~~ ,a~~~~,t~:.:. ~;;Th .. PRESID,.,.,.G OFFICER. Without .tlie chairman o! the comrilittee. 

·.SUch activities; and •. 1-. ,. ; ···'"' . 1 ,,,.,, _ ~~-~ • • e . - ~· ... . v•· ... ., .. . -: 
·._ (3) tncreased..'and improved J>reparatlon ot objection. .it is so ordered~ 7;:;~:~ ·,:- ..., · : · .- ~, 
"bducatton profession.ala are needed tn guld~_,. l:4r. MAN~FIELD- At the present·time, TERMINATION OP NATIONAL 

..-. EMER.qEN~, -. :imce- and counseling. .1ncludtng lldminta~~ · would the clerk rea.d ·all of the· cosponsors, 
Jd_:i:;, tlonotguidance&nd~unsellngp~a~;- apm? ..;.·; .. ,· ,. ~ __ _ ;;~.:-.:r..,,<'-~
.:~~.the,_State and loel!l·lev~Ia.: ~~ liPeclal;.:.~~ i~Q'he. seOOrid ·aSSistant. I~ativ~clerk: • Mr. MANSFIELD. Mi: President, I 
YJ..i_! ?~~on~~-~g.;. . . '"~: :;:-·1;~~ ~das :tollow~~ .-:;--:.,: - ... 'i>~:: .. -~~2~ ·-unanimous consent that the Senate 
-.. ~,-:·_ ·'· ~o~()_l'S AllTB0 JUZill) .. _.,,«~~t~ . Mr. -i.lur~. 'for:ll\mself '&nd Mr:- H'O'aa to ;the' . consideration:- of· Calendar . 
-~:~, ... _:sEC.:602.~.There1& au~orlzed to be ·app~ Scar.r; Mr. ·Rouar;.C...BYllD, Mr;,GRii7IN,. Mr, .. llO~_H.R, 3884.· . : . • •. . 
···-'"' ·,']lriated $20,ooo,o® 'far-_ fiscal :year ·.197a· and CA. !('~{oN,~ HA.T:I'JEU),' and Mr;:.AI.Lar:~~-.. ' . . : • The PRESIDING OFFICER. The .. 1 .. rr~~SI 

' tor-each aucceecllng~11llcal-year end!ng prior /.' '"*•'··'·'<--: , . _, - · . · · · · .... - . . 
· to C)etober :1,-19112'.~. carr.J: o:ut ~e p~visloDll:-- .. Mr; MANSFIELD.' Mr. President, I 'ask Wlll~S_ta.te the bill by title. ~4 ·-...: · , 

of thla t1~e. :· _ ~,:-;.i'§..\ :r>mt'?.·''f..:: ! . ::,...t .. -tmanbDous.consent that the resolution be The asslsta.nt legislative:clerk· read 
, . f::~ 'AilxnnaTJIN]:'IO~ .,:~•1-', ·,. ~'-J·~ \Plaeed.:._OO;.the .calenda.r;· and ·t~t it .lie follc>ws: a bill <H.R. 3884) to 

szc. aos: · ta):'7 The"~··comm~ss~.oner '.~au at· the desk for the-'rest- ·of the .day so certa.in. a.uthorities with :(e&pect to 
establish ·or destgna.te'an a.dm1.nlstrattve·unt~. that au Senators.who de8ire to do:so ma.y rial emergencies still Iii ·· effect; and 
withl.n_~he Educatlo~ ,~~~o~-~or ~~: join as. cosponsors... . , - ~ ... .,.,.<; ·.:· · provide for orderly tnlplementation and 
ot- · ." :1 •.:> •• ~:---~ • ·: ··Y---.;._i.·,· "· The-PRESIDING. OFFICER...' Without termination' c>f future national em.ergen-

. · ( 1) carrying out prm1sioDll of this section, ~-"' · · - · ... -- . · · cles.: · 
- ~'(:l) providing information regarding guid~ , -obj~tion~ it is so Qrde~. ,. _ •. .> :,·,:· • 

_ &nee and couilaellng aa -.. protesa1on.· gutd- - Mr. MANSFIELD. I hope·. that the Ther~ ~ing no Obj~tion. t~ ·selllat~s~t; 
_, .,··ance and coun.seUng activities or-the Federal number ·will be '·99; --':~ . :"-'c;. proceeded to consider the bill 

·k:.Go-iemment, and. to the· extent practl~le,· ·, Mr: HuGH SCOTT. Mr:·:President,· if J>een reported from -th~ Cc>milllittee 
~~" ~tiee ot State and local progr_ama-~f ~d- the.Senatc>r. will yield I · stinply want to Govern.t;nent ()pera.t;l.ons, with an:tend~ 
·: -anceandcounselinit,and - · ,.~ .. ,.-~A- - -- ·· th " h ' .I..kn ' th t -all ments · ·· · 
,-~- (3) advteing the comml.ssloner on 'coordl- express e same ope. ow a . _ • - · · . 
. : _-:&;.tlng guidance and 1 C01,P1S8l1n,g actlvities.-:'Senatc>rs will wish to be included as co- . Tm:-~ or, u YBAJ~S_ or·~~MAL J:llD:Ita~.cr· 

--; .<~ mc1udecl sn au program.s _which he ta author- sponsors. We hope !or prompt l)8888.ge of ,Mr. MATHIAS •. Mr.: .President, over 5" 
1.:f"-:iize<l to carry ou~and. ~the extent he deema the resolution. · · ; -~M' 'i\~~:;.,Ti:r - years ago, I introduced . a resolution to· 

I-~ct1c&ble, " how~sui:h actlvitlee may ·~ · The ·re8olutt0n'.;''(S. 'Res.N>525) ;'-sub-o· study the effect of terminating the sta.t& 
coordinated wt_th·other program& of the Ped.- _.. mitted 'by: Mr. ·MANsFIELD Uor hlinself, of ~emergency · decla.red .bY Presidenb. 
· eral Government .and State &nd 1~ ~d- Mr... Huaa: Scori Mr Rom-r C BYlUl Truman in 1950 during the Korean 

- · ance &nd counseling progra.ma. ·,,, • • • ~ , . 
(b) The corpmtsston~_..may :reserve- &0 . Mr. Gllii'PINi ~. C,&JmON,:o.Mr._ HATFIELD, In May 1972, Senatc>r FllANx Cmr!lCH 

amount not to ·ucee4 1.0' per centum or. the .. ·. Mr.:. .ALLBN,-Mr, ABoUKDX, Mr. BAYH,.Mr~ I introduced Senate Resolution 9, 
sums appropriated 'ilnder" th1i title· to· carry :BULI4 Mr. BBln'SEN, Mr. Bmu, :.Mr. created the Senate Special .... uWIJuniiee 
'Out the provialona or thiS eectlon. :: ·'BaOoKZ,.-Mr;"BUXPZ!lS, Mr. BlntDICE;:Mr. the Termina.tic>n of the National Enler·-4:: 

· :nOGuii'&vmom-:-~·. ... _ HBil-r~F. B.YllD, Mr. CASK, Mr. Cmi.JS, gency. over the following 2 
~ • Sac 11M ·<;.) TJi~ OO.iiixitMioner IS ·auihO&-- ·-·lllr-·Cmnlei£, Mr: Cr.ox. Mr.· ClwfS'l'ON, work of the special committee tt-""'"'v""~ 

• tZecs, ~ ~--competitive · baais~· to e~ter·· in~ :M;"~ ~u.a,· Mr.·Dtnumr; Mr. E.\GU'l'ON, many of the country's most dUitb:li\Ualtle~d· . ~ . . ·J: ::· . . . ....,., .... ... :.· 
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scholars, an ottbe executive depart~ In !~_measure, these laws. were writ- > The work done by the Special Coinm.it
·- arid' <agencies.· ~the Library of ten by_~tbe .executive branch and sent to tee on Emergency Pow~: .has been ~ _ 

-~--ti=~-~t·~an~·d:·:anumberofotherscholar-·· the~'cQ.gress in a crisis atmosphere. In pioneering effort. It.has laid' tbe ground. 
~ Thecon:unitteeheld three fact,"~was·-th~,:,case in:.}.933-when·the work, I believe, for br:lilging the who~e. 

hearings on the. history of Emergency.":' Ba.nldng·, Act,. was--passed, area of - national security . and secret· 
gov~ent in ::the. United hearings were not.held"and there.~as not activities under constitutional proee$Se5. 
the· problems even a committeenport. Only one type- ·It has reaftirmM the necessity for :.an··· 

:~~~,p;;; r.T .. ,._ .... ,.... as a resUlt of those na- ,script .collt-~t. the bill was available and Ullderstanding of the lawmaking process 
em1el'li~en.cies_; .:; ; , •<-'f:.~~< ._ · the ~otests:lQ~. the few Members in both as: prescribed. .by the Constitution ·and 

committee •ascertained Houses t.hat:great powers were. being has.:provided a framework for extending
Unit!Kl states was . unqer not given witliout restriction went unheeded 1 the full constitutional . procedures into 

of national emergency, but · because. of .the ·pressures of the moment;· areas · which for several decades have 
· hB.d been proclaimed in'1933, Tbe :pattern of J)assing bills witp.out been left largely to the discretion. of one 

19'10, and · 1971 respective],r.;',_and thoroilgli1consideration, so evident in _the branch alone; : . ,4 · 
of these four states of .national history~of emergency powers legislatlpn, '"In the ~rmath.:of. :Watergate and 

bad ever been terminated. 1s !outid.throughout legislative ~tory of Vietnam, ·and the· turmoil of. the past 
.cotnm.ittA~ ·also fo1md· that there the past four -d¢caqes on a · great many decade, we . have begun to understand 

470 significant statutes-on the other. !mport&!?-t measur~;,.9ne result of how those grievous·m!stakes of policy and 
are' triggered by a state' of this ten(iency-;;1n .which laws ~re largely. 'failure "-of Government could have oc-

t~~~~~~iemergeney. These statu~. if if not entir17!y. shaped-and wnt!-en bY:, the . .c<curred. It is ~ belief that this under- · 
a whole confer on the President executive ... l:\l:!-8 been that th~ Co~ess .. ·standing can lead to a .strengthened Gov-

to ' ·the United States out-· has -fa.Ueti •1;o-exercise its. re&J;><?nsibilities . ernment. Our Ooverlunent ·is ~tronger 
c:Onstttutional processes:.-· for. the ~m$.ng ·of 1!1-W and policy.: ~- . because it has ~ed: its commitment 

clear from· the special commit.. deed, ,1n .the;.Jast 40 Yeru:s· the ~x~ut1ve, t.Q· constttutional~_processes and each-:'of: 
· studieS and liRiuiries that has.largeiy ~determined withou~ signifl.- :the three branches 1s now more keenly -

~~~e~~~~l;l~~;,·~b~eitent of,emeriiency- c~"t Iegisl.ative participa,tion. the .. ~ape -aware .-m ·the duties, prerogatives.- and 
e1 ·never been ·under· of the- broa,d ~ea. of-national ~ecurity responsibilities of the other · two. 

·was further -evident _that the. · policy and it has done so often..unde{:the · ·..- lt ~ my belief tha1; the National Emer
. the· .growth.O::.{)L emergency !Jillbrella-Of ~~rgency orcr!&is reqilJ.re:-:·: .gen~es Act is. an .. example of how the 

su~tutes anif· tinrclieved state of. men tit: ., ·· -· , .• _, .,-....... ..!;· .1:"':~--.: ~--·, •.' :1;h!:ee branches working together can 
mE~rg«~ncy AID.ertcans have .lived· \mder _'I'l!e work of the Special Commi~·on :~olve complex problems of Govern-

had made crisis or emergency Einer~ency Powers has helped ·to:_po~t ~en~ and ~·power in ways which 
.s,ll.govllol'llmlmt the· norm rather __ than the out tnat 1n all areas of legislation;· tiut .. ~en the ability . of the Govem
K,..,~,t'Pntion. What :was most extraordinary particularly 1n.the national security ~gea, · ment .as a whole t() preserve a.nd.enhance 

statUtes was that these pow- th~ Congress must ,gtv~ 1tself.·the· capa-" 
1 
the liberties,-values, ~d well-bemg of all 

delegated by the Congress with- bll1ties to make· th~ ~Judgments_ .ab®t ~ ~ur people, .. , · , . 
a consideration of·the consequences what laws should be made and what _poll- · THE x.a.noN~ EMERGENciEs ACT 

:t:Pf ·the. cumulative effect ·of these dele- cies should ~e Dfiected in those ·la'Ys·~, ·Mf. CHURCH. Mr. President, it is with 
•"' ted authorities. The four successive Further, tb,e experien~e .of. 40 years .of ..• pleasure that I urge the passage today 

·roclam~tions of . these states of emer- emerge~cy has underlined the ~trength_: :.of the National EmergenCies Act by the 
y have proVided the President with ?f .th~·Vlew that. there should .be no sub-: .. SeDate. The legislation is, .at the moment, 
statutory ·power, among other au- Jects of_polic~ •. no. matter howeom:plex .or -:little noticed and· free of controversy', · 

orities; to seize property and eommOdi- ~ecret which should be d~ out- thanks to ·eareful work by the Congress 
~es. control tl:!-e -m~ of production, side_ ~f our constitutio~ system~ . ·- . . over· 3 years: time;: cooi;Jeration with 
~~ to active .. duty ove~: 1 million . re- · I~ 18 "'C~~r that the · requir~ents · -of the administration of two Presidents, and 
~vists assign mlllta.ry forces abroad, ~a tiona! · s~urity : somet~es require a bipartisa.nshtp . which" all too seldom 

, 1ze mid control all means of transpor- secre~ acti_V1ty or . ex~raordina~ actions. marks our deliberations. • ;... . . ·-
'tion.· restrict travel institute martial to meet threats to_ the well-bemg of the '1-'Flrs . ... . f .;., -:r . uld l1k to xte d · --;.' 

;,_~ ·.· · '. _, ·- American people. But 1n every case; each . . ~ 0 ~ . wo . e e n DlY-· 
:w. _ "" ' :.H.<_> · · •. · of·the three-branches must be -involved appreciation to Senator ~TRIAs, who · -

_this centurY 'the :U~ted, s~tes . has til meeting· its responsibilities :.for the acted with me as cochairman of the Spe-
through. four m&.lGl' .wars, cata- · ti ~ :f ....... . u Go · t.·· n · -cial Committee on National Emergencies 

trophic economic(Iep· ression and a series ac ons 0 ' ....._., : .s .. ·. vernmen 1-n- """nd Del-..ted Em · . Po a1 · · · der, the ·· Constitution only Congress ~ ~ .. - ergency wers, ong 
:,Of.1ntense crises-the energy crisis being can make the"law. But in order :for the with the· other members Qf that c~t

~~-~_ema:st recent._. These wars. depressions,_ Co:pgress,to:-do so,. it must·ha'9'e the re-·~tee, .and, our highly Cl?mpetent. staff f~r. 
""1f.'8olld cnses have ~ted patterns of_ goy- sourceS to make judgments which are. to ·-the investigation -and groundwork that 

._ernment which·were originally fashioned ·-be contatiied'in the law. Legislative pro• ::made~ bffi :poss1~. I also owe special 
··.:'~plY- to meet the:crf;sis of the moment. , . posals ~d ·recommendations -should.;~or;~tbaillt$ . to ~~tor. RmtcoPP ·and th~ 

·"''-,~e most fniportant achievement -of course,continuetobemadebytheexecu- :..· members of .his:.OOmmittee on Govern .. 
~e Spec~al Committee "'<ll!---Na~o~al tive, brancQ, ·but eacl:Eproposali ·must··be~'pnent .OperatiOllS' for their ·excellent co-:.:., 
:!Jj:mergenc1es and:Delegated Emergency examined ca:i-efully, and if the•lssues'i&re ;:,;~peration 1nbringingtbis bill to the~-~ 

Ewers, asid~ from the writing of the sentative 'and complex;- the·· LegislatUre· · .· :From-the beg1nn1ng, we have also en-: 
ational Emerg~es Act and creating a should_ be provided -the information .,and'' :o-Joyed ~he support ~ the leadership .on. 
e1ghtened awareness of the nature and staff assistance necessary to'-enab1e both 8ldes ·of the JUSle. Sena.tor M:.ut:B
~nt of emergency PD!ers, has been to MemberS of.: the-· Congress ·to · tlo"'tb.eir: FIELD and ·senator:Scon Ieant their as
~ve the Congress and tne country a clear work;.·· · ~-..,;:_: . ~-- :'; ;'7'; •. _,,~ ,·-sistance whenever it was needed, :for 

.,,~pei~.Pect.ive of the_process of lawmaking It iS VJ.taiihatthe.Congress oontmue to.·~:Which I am v~·grateful. · 
United States over the-_past 40· strengthen ' its mechanisms and proce..;~-- ·-Special mention 1s also due the execu

dures iQ enable it to effectively carry ouG: ttve branch of the Goyemment, the co
the responsibilities to make the its ovenilght functions. In all · area.S'~.of>operation of th_ e J~ce Department, the 

--··"'--~ .... on the Legislature by the_ Government activity;.the Congress.must:· Department ofl)(Jense, and many other 
!Cemst1t1llti,cm, most laws were framed-by know what-actions the executive branch agencies was indispensable to the accom

ex;ectlthre branch and written in such has taken to fulfill national policies set plishment of our mission. On one occa
that they gave virtually open ended · forth .1n,law-. -and how it ·has expended sion, Senator .MATHIAS and I met with 

~uthority to the executive branch to ·ex- appropriated moneys. In this regard, the.· ·President Ford and reached_ agreement 
~ercise the power contained in more. than record of ·accountability of all activities with him· on the principles underlying 

470 elnergency power statutes. The com- in· the United States must be full and the bill now before us·. The President 1s 
b1ned power contained in these 470 stat- · oomplete; and ava1l.a.ble:to ·the .courtS and to be highly commended for his willing
utes, is far too broad to permit their con- the Legislature so ·that they may meet· ness to work With the Congress in devel
tinuation Without constitutional checks. their constitutional responsibllities •. ~ ~ oping a legislative formula for ending 

. . .. _ ... ":. . - .. . . . . ... 

.. 
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emergency rule and reStorlng normal_ ly than eVerY 6 moiths and c:On8r~onal presel'!ed at'the sacr111.ce or an ~· e&l'dlnal 
constitutional practiCes. I also .. wish to-~ termmation: of:states of. emergenc1 -at prlnclplea ot Uberty, 1a DOt worth~· c~ 
express my gratitude to the members _()! · any time~ by -COncurrent resolu~~ <' . ot preservation. ~ 
the- Judiciary · commltte& of the House,,, _ 'l111rd: PrOVide !or congressionat:·over• Similll;rly, fn "1~34. ,,- Chief Justice 
or Representatives. Prom.the outset, that sight of and· accountability for- actions Hughes held for a· majorii;v of the Su-
eommittee worked in· close· concert with"--taken-by-the Executive in the~ exerciSe preme Court: 
'the Senate- in furtheri:ilg- olir common of" delegated emergency powers;-~. Emergen~ does not create. power. Emer- ""' 
obJective and fully sbii.re& thecj:redit for. - Fourth. Repeal specific obsolete emer- gency ·does not. Increase- granted power:~ • 

- :thiS leg1slation. In partlculaii:! want to. . gency_ powers·statutes. while retaining In remove. or ~lmlnlsh restrictions tmpoeed uP..,. •. 
express my thanks to-Chmrman RoD_I1fO .. force·. certain .others .deemed ·necessary on powell:' granted or reeervect.,.The constltu..".~ 

:andl.Representative.F£0WBJIS.·, • · ' · for ongoing:·opera.tions-of the~:govern- tton wa.s· tadopted 1n a. pertocl.or ,grav• eme · 
~,;~_M:r'i_ President,theobscU:rlt:v:anduna- men~· '5-'.-.·- _-.,_;~~· c.\~ ,- ~ gency;· rts grants of. power .to tb& Fedet:af 
-: ~ IWnltlt-· which surrounds this· bill should.' . - Emergency; ··:tuie . bas army~ ~- raised Government and tts ltm.Itattons ot _the po • 
/ '""' 6 'dis-·•~ its 1m rtanc. · Fo . - - ~ ·· . _ -. ot the States were· determ1ned '1n th6 ltg · .. <nQ,.· er;~e po ~ . r .more troublesome_problems both ·in. political ~ of emergenoj. and they are not &xtered ·-
:~ four-: decades, this Nation has:. been theory.:and ··in ··constitutional- practice:' em~rgency~ # · ·- • -

--f:tgoverned. in part, by emergency J.&w~ '!'he Smcethe failure of the-Rom1m Republic; .- . · · . ·· • "• 
··:President has had at his . disposal :~'historlans'and phllosophem'"have -ana-- l'{onetheless. the emergency powersJ\ ... 
· ally ~tatorial power; ready for use as he")yzed .~eJ>ro!>l~ posed to. a.'legisJature made ~:valla.ble to the President hav~ 

desires. - Even now. the. "President::. has · when Jt~··confers extraordinary - power s~Uy expanded. For~gn war and do-"i:t, 
power 'Under the autborny~de1egated· to ;u:i)oii~.the:'EX~utlve. Machiavelli. ·in his mes~c crisis during the~t 40 years._ 
him by ·emergency statutes: .. 4o:-- ·- se!ze·" DisCourSe$ian-'-Li~ acknowledged that ·-add_Ition to the inexorable gr~or 
property:, . «>rganize··~an<! <.·;control-~.:the :_:.. great,·:Power'may; ·on-cccasib~ have to executive·bm:~uc~ under the .............. , .. c,....., 

· means of production:; ·seize:' commo0it1es; :·. be':\jpveii ~tO the Executive if::the state ship_ of. aggress_i~e ~sl~ents. and the 
assign milltary .forces aJ,>road; -mstitut~ · -;is ·'to ?sumve:.:'but ~warned ·cr-tJ:ie:.grave ~ed role of _the Congress iJl , 
martial law;< seize ~:eonfzol &:11· trans-- danltm'Ji\aotiig so.· He· cautfoilea! ,?.-:·, • ·. making _of P9Ucy7:these _:factors 
portJ.tlon ani!' comm'uDfeatfoir.. regUla~ 'Yet7it ~ not>gOOd: that.:-in a repubHc'a~y- - ~ntribu~ _to the eros!~n of normal 
the .operation of prtva~entel"Prtse: ·re-o'( 'tl:iing shoUltf~i-er Jiappen·that lias_:.to b&dealt stitutional government,: -
strict travel; and; 1ri a h<iis~ of other WaySr· with. e~&.by; The. eitralegal -~1may · . _.Little :reW.ew by the .'judlcia.l 

~regulate the liVes of all· 'American 'Citf~ t=n-oUt;well:at.the moment. yet t:h&examplfli · wa&~ercised-\mtfi 24.y~ ago ·;.zens:. And the Presfdmt can exercise- all· baa a-bad effec_t, because _1t establls'hes .._;:.: SUprenie.Coilrl-turnectbaek.an atifAn .... + 
these extraordinary powers, :without. so' custom ot J»-eaking laws tor-~-,~: by President 'l'rumag:, to. take over 
~U,Ch as asking leave ot th,e Congress; · ~;: :th ~-e~~ple, ~ey -~ ~!$~~<-: striking. steel .lndils~ by means of 

These powers can, be invoked by· the -·:· ~ - ~ . . : · ·. _ · ~,.~;;f,~-:.!4:~~' assex;tion of "inherent ... e!llergency 
PreSident as long as the country remains · · ·Rousseau'~ discussed .the ·qu~. of . er .. :Speaking for th~· majority,.· :Jrn:tic~~~ 

·' Jii,-~declared state of national emer- delept6d eriiergencJ'.powers ln.hisSoclal-". 'Black issued the Youngstown 
: gency. P.resently, there-are four such na-""-Contrae~;~e wrote:-:;· ~-:~¥:~;;;~~~ ·;.,, ion whl<;h stlll. ~tands ·as: ihe ·qe:WliLW'I-e 

~tional emergencies still 'fn-existence: ~·~·Whatever· W.y tbls lmp6rtan• statement In this area:. Justice 
·The national eme.rgency::declared. by,. :colDDl18sion ma.:1 ~-conferred, 1~ Is IDlpoitant. held that "the ~~n~'s ·power. 

Franklin Roosevelt. on March ~;: 1933 • . to:· to 11%.tta c:l'Uratton at·a. very short.<term _which · to issue the order must stem from· 
c0pe with the banldrliJ.ci:isJs::.~~;;;. ~ 1"c 1-' can: Jle'1'er,.bt!,·pi"oionged. ~ the c~ _which of Congress or from . the Cons1~ttltl<ll:J:~~,~-

The National emergene..,.;.declared -b~ ~ 1~·to,b&establ.1shed,..the Stat& ts..soon, itself." He characteriZed President 'T'oo•• ... ........ .. . 
·~· .. · to ~ destroyed. oz:, -saved; and the urgent need, , ..., -~1 ...... , --~ 'Harrr-Tnunan on.DeeemJ)er,UJ .. -1950. .. ~ havtngpa.sSedaway,the·dictatol'Ship•becomes mans _~_won as an unc;:o ..... ~ "~~..._-

respond to the Korean,conftict;: . . . tyrannical or·usexess. •. --·, ~ ,_ · .! · · ·- -'" · s•; - .• rogatJon ·of: "lawmaking ~~ by. ~e~ic;. 
The national emergency .. ·declared ,by:- :rurniii&:to:.the ,Arit;;rt~-;m_~ti~t;Y Executive. .;."'· ~ ;· ' ·. :~: " - -

Richard. Nixon on March 2:t~· l9'10; :to·desl · would llka . tP -. stress , that ,.th& word JtJStice ·,fackson ~: widely·_ quoted 
with the Post Of!l.ce strike;:1, .,.!. ~ . "emergency!'~ is not,.tound In the Consti..; praised concurriiig Ol)~On c •. 

'l1le national emergency. declared by tutioli.:- Aa; schOlar ~Cllnton Rossiter_ hai our system of go!ernmentfS a"bll~Iatlce~-
.. Richard Nixon on ,august . -15. :1971, to bs 00 . .. · • · -- -. · ·· ·' _- - ,__ . .... power sttucture and _pointed 
implement currency-restrictions . 8nd to,· 0 It~ve;"~-t'o-ii.a.ve been ~l'fo~; _ con• . Executive power to act 1s a·'lm,'l"f~thl,~· 
entoree-.eontrpis on·toretgn trade.,: ' sidered. 1n . the· Convention or· 1787, · the pending_ upon the collec~~ w1ll 

This .means that a majority of :the FederaZ~t, 'ot ,the debates tn- the state' ratt- gress..for 1ts. _authority~,3usti~e Jac:um~ 
American people have-lived au·.their lives . 1y1ng 0 ~venttori.s thlllt the men who :were listed three situations: Which de1;e_ rmn: 
under-emergency rule..~ 43 years. pro-.-. . to govern 1n ~tore years wou,td e?er have td" the exten; of th~Presldent's'power: 
tections and procedures-., guaranteed by · go outside: th•;word& of ~e ·eonstltutton -to.. 1. ~-~· ~esldent acts pursuant 
the . Constitution· hav~ in>:~ de-' fi~d the-- J:II~ans to. meet ~Y crtsla.=; ·., ,;> -,_<"" express or JmpUed au~ortza.tton at 

· . -· · · -· · · ,•l _,__-.-' " '··• · ,,. , . . , •... ·, .- , .. : ·:-.·' ·.;.,· • . ·,-,, hls authorlty ls at 1ts mazJmum, 'for 
grees,..been abridged.b)l-~tive-orders As,a..:resull;. the ~uth.ortty to respond to .. eludes au that h& possesses lJ1 bfa own 
tha~ :der1ve ,,.frouu PteSiqentJallY:: Pro-:-: a crlsis.mw;~·pe·derlved f~o~.._the po_wers ' pl\ts an that Congress candelegat.-. ·.o 
claimed states~of.natioQSi-.emergency.,~i• that ?ote expressly .provided-.-ior .in the 1 When -the .Prestden~-acta ·tn abisen•:e-.( 

'< '£he· purpose of H.R;>38U~1s'to te:hnt- ·. co~~tJl.tlori.:~.: · · · _-"'-" ... ~ :. ": -.~ • ...:-::~~-:~: _ 'et~~ COD~lonal ~t-:o:r 
~nate. as of 2 :vears. tMID--tb~ cmte at: en:.: The,slilireme:_ colll:~)iU: ~~bl.a.t:. · ~thartu-~-~ .. c:an:.~n1y ret.ruP?P- "his 
·actment, powers• . and: · .authorities.,, pos- _ there.: are.-),!;!~ ,•resttalnts l,lpon.:Execu-: . dependent,powers • • • . . _ 
sessed by the Executive- as_ . a result ·. of.- tive ·action ·ln.·tfmes- at emergel;lcy In EX: s._ When the Pl'estdent tartes.. me:asures 
__. ........ _ tates f ti at · · -, · ' • compatible with the exp:ressed . ~ s o na on, ·· emergency, . par~_..,M!llipry-.. Justice Da~;.~p~ldpgl wtU of , Congress,' his power. 18~ at- . 

·ana to establish a.uthort~ !or the decla· for ~~-:P1~~itlv· .Qf~tJ:e . SUpr:em~-~9\H'f!.,- ebb,; !or then- he c:m rely only . 
- .,_rat!Qn o! future. emergenCies in a manner wrote:-: ·.;.~~--·~-- . ·::·- _ , . . '-. '.:,;::--:- ·. ~f).~.!:' constttutlone.t ·powers ·~ '111DY. 
wb~h 'Will clearly :define' the. powers ·of- .Th~ Coosttt:u:t1on·,or ·lbe·urifte4,sta.tes ts ttonal po~-9! Congress 9.Y•tr;J~ 
the.;Pre~ident -and profld,e-.!qr' regular. a. Iaw~f!>fl~C!'! and p41<)Pl&, equ~y;~ .. war III'Settt:Oi rortii ·th~~ 
COQgressional review-. • ' .:£ and-.tn. ,l)CI&C&a-. a.nd. - <;ov~l'S-with. the,shield-_ot, f 1 that 'J ti J ks 
, Iii.: rd ~ · nt. thi th its protecuon:Au:clas'Ses.otmen;at;'i~Jl, ttines.~ ee .. us ce ae on set up a 
- .11 · er ~ct"' - s.-poulurpos,ed·· • e andunC\ir-an'cJr~ces; Nocf~e;tn- ab~ ~~alysf:twhlch· -PrOVfded: a · 
Natibnal Emerg _ . ~ ~~t~w ·· . . voiVing··more'·'Pimtctoua' i:onsequencea wazi· conclusiO!l,:~- · · ~ · · 

P!rst:.' ~~te";-::-as·_~f.'2. ·years· from eft!- 'tnv~~by'tht~:!l'i~ of man·tliaii that_~ . · The sittZttte'Ot the' · b,;'-Pit!Sfeifitirli"' 
. the• date of enactment, ·powers and au· any of lti"provislcmlt-ean l5e suspended' during ·Tl'Wnan-tn 'tactt·of a .,.,.,a.~ =~=E=~~ 
thoritles avaiTabie to ~e-EXeeutive, pur- anT..ob~e- great-'eltlgenCies : ot government; pc>llcy ten -1nto cUle 'thJrd ·-"' ,f'-t'h--
stiant to -a,pprox:fini~-:.4'70.-'statutes, a.s-. Such ad09R1ntnleiM!s .~y::to-_awm;hTo~-. and lett presl.denttal 
a result of the sta~oflilitf6nal.' emer- despo~ ~t!th&.;theory, .of. n_ece~tty,-~-·· to a~ack. and 1n ~e least 
geney·uow Jno force't.A'.:'j.li:~t-.~'' ,i' .• , . whlch1t.ls baaed _ts t~pr the,gov~ .·· bl& constltutlonal 'DO!>tures.." 

• . . . . • • . • - -~ ~_., .. , • • . - · - : ' r ;. . witho~t:tlie. CollBtitil~tP.~ ~ ... tb,! ~us-~ - sustain th& Pl'esldent's 
Second. Provide. for .congr~nal re:- gra~ted . ~ Jt.. w:ht~ -~~~ _ne?t~~-~ :pre.- . tng that_setzure or 

view of· future- Presidential: declarations set'V6'lts emtelice :~·~· · ."· · '• - ._,,_q;.-e, ... _..,,1 ' trles 1s wtthtn ·-~~·---•-
ofnat1onal emergencies notesslreQ.uent- •• ,. It"c0u1ct wen·~ i&Iil tJ:i&t':iecountri trot ot congress. .. . 

- ~ ~ .-~.: _ ~ s~~1~.-- . -
-~· --•, 

• ~-·.:;,~ .. - ..... :f.•_"!:--
.:: ·_ -:~:~:~~~ !;:.~-
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Justice Jackson's apalysis is as lmpor-. over. ·fofeign poliey-is,Iong ove:i:due· and clsed by reason or liald. .emergency shalf 
.............. ,.,., today' as it . was 'when written 24 urgently needed. The eon.greSs·must not to be exerci.Bed after aucb-specUI.ed date, ·G;~ • . . 

-~~3>·eaJrn ag'o. As an e:Xa.mple of !ts ~ntinu- - again trade _away its resporis1b111t1es in cept that sucb termination sball not alrec:t-4'1:. 
'fm,no:rtane~~.· let me Cite the' counsel the name of national emergencY. Let that (A) any action~ or proceed1ng ~,:.. 

to . tbe · &pectal committee by· the be 'one-. or' the lessons ' learned from. tbe lng not fl.naUf concluded. or determtnec,t~~ • 
Chief Ju.Stl®'of the Supreme Court, investigation.•-now completed. :.and the su~~>d:!i ~tl~ or P~ based~::.:: 

lt~M~~~~~W~ Just prior to his death: pa.c;Sage.;!f.ociaY ·of the ~National' ,Emer- act committed. prtor.w web date; or •. 
.rustlce Warren Bald. tbatowbile the gencleli'ACt . .':.-- ~,. · .- · -~, · ·,;;:·~ . - . (C) any rlghtil or duties that ma~ 

.,.,..~n,,+u· .. +•n~ pi-ovides that only -congreBB ; Mr.. "MANSFIELD. Mr':"P.resiaent, I ask penalties that were 1ncw:red prior to .Ui)' 
the Jaw; the legislature be.d the unan!Dious:.consent that the'.commtttee- date. · ' · ~~ .; 

~ClOllga.tlC•n through enacting statutes to pro- amendrilents be COnsidered en bloc·:.·::,:. . . (b) Not later than slx months after... • 
guidellnes for the Executive · . - · · ~ • • 'V. · national emergency·ls (!eclared, and not Ja.tc::..,;.: 

Chief Justice ·agreed. ·.Thei;P.RESIDING OPFICJ,!:R. Without than-the end of each ~-month period t.l~~-
Justlce .Jaekson's vtew that-where there objectio~it is so ordered,>:.-~.'<:5'!:;~ - ·.- .after that such , emergency continues, eacJJ.-
statutor7 : guldellnes, a· President is Th~ -'a~~~~e~~ .... 'fere .}gr~t~· en House of Congrees shall meet to consider a 

·to"tollow the preceptaccontalned 1n bl~::.:!!t:~f-::: ·>-:<_~ ··',/. ~,'(.,. '-"..'',;.:·'._1:" .. , . vote on a ooncurreutresolution to determtne . 
passed by the Congress. Inherent ·"llle'amendments were orde~ ·to · be whether_that emergenci.ahall be termtna~~ 

problems .arise and .. the . ether engroSsed and-the bin to be -read:a third ~,.(t:) (1) A ooncuu:.ent.:resolutlon .to terml.;_{•· 
!.~lr&nclles act. he said, .largely when Congress time.~ The::bill was ~niad the-.:tbird ·-time nate· a national emergency declared by the 

act detinltely, when lt :taUs ·to make · · · · -~---·. .-· ' _President shall_ ~~ referred to the appropri-.' 
•'-'Mi-:;<tlee>lle<l! Jaws and when there ·Is a necessity and :Passed, as follows:· 1>'!'!":-;·~~'1~~ .. ate. committee of the Bouse of Representa-

lla~~:~~~==:~actton and .Congress. :taUs· to -Be·~t:.-octed--;by the ~Senate •GM'-BOtue tlves or the Senate;-,.s the case may be. one 
tlhallenge; -of .BeF,esentGtives of the Vtd~-~st~ of such concurrent :resol~tlon shall be reported 

·. ~ _ . •.. s-. • ... AmertcGin Ccmgres11 czsaembled, Tbat.tbls·Act out .. bY such committee together with lts rec-
In wrttmg·the ·National Emergencies may._be.·¢ted -as the "National-Emergencies ommendatlon!! within .ft!~n calendar day& 

we have accepted Justice J~on:s- ~ Act".~~;.;:,-. "'-. :-.~ .. .-... ~. 'r..P·1~i~.;;;-~>;,, · after ~e day on, wblch such resolution Is 
op.uu•uuils a basic guideline. It is our be- : Ti'liii;I~TJ!:Ei.Mni'AmG·~iNo~.-::,. referred to such '.committee, unless · such 

that the' Nattonal Emergen_cies Act ::~~DE~ EMEBG~~~~f~-:~. House 6ball o~heJiW~'-d.eter~ne by the yeas 
provide long overdue statutory : rSBC.,:)1.Dt.:,..(a) AU_.pow~.and<.authCll'f.tles - ~d"naya. - ::..:.; <~ . 

guidelines-for tHe handling of national pclii88Saec1 by the President, .apy ~er-.om.cer • (2) Any concurrent·resolution so reported 
·emergenciestnthefuture.Itisourbelief, or.j:,p:lployee of the Federal Gover'n!pent, .or shall become. the,_ pend1ng business of the 
supported -I -would suggest. by .Justice ~Y- executive agency, as deflned .ln. ~on House In question· {ln:the case of-the _Sen
Jackson's opinion il.nd the weight of con- 105. of title 6 • . United. States Code. as ~-~t ate "the tlme1~~ debate 6ball be equally 

· • • • · ...ri~J ot the existence or any declaration of na- divided between' the- proponents and t.be 
stitut1ott'al scholarship, that our 1-..-..a- ~onal. emergency m: etreet ·on the date of opponents) and ·:~· be--voted. · on Within 

will constitute the exclusive author- etiactment. o! . tbls Act are urmtnated two three calendar•daya etter· the day on' wblcb 
lft~·~lt:Vfot the .exercise of Presidential powers y~ from 'the date 'of suCh enaetmeiit,.Such 

1 
such· Tesolutton• ·u :"reported, unless such 

an emergency. The Congress having termination shall not a.trec~ .,:;:,;. · i- : •. -,. ;· House llbiW.-Othel"irr.e ~etermtne by yeas and 
acted, the Presid$t's power .will be, in {1).-!PY&etlont&kenorproc~gpen~g ~ps; · ·•': .~,:bi-rt·~·:: -'. ' · ·.. . · · · 
~Justice JackSon's words, "at its lowest not ~y. co?-clu_ded __ or q.e~rm.1ned_Qn_sucb _ (S) Such a,..;coneurrent ·resolution Passed 
oebb." In·the 'future, every type and class date; ~·· • -· : · -~~ ···· ·,. ··? H:;,_,~·-~·-., by one House 8baU be referred to the appro

presidentially declared · emergency . (2) .ap.y action or proceeding ba&ed!:OJJ;'&ny priate committee:··of the ather House an~, 

be bj ttoco. essi nalcontrol ac~committedpriortosucb-d~te;_ cr;·:·:· :.- . _ shall be repo~ out by ' auch committee" . 
. SU ec ngr 0 • · . (S) ·any rights or duties tbli.t'· matured .or;·, together with' ·tts· ·recommendations w!tb.bi"' 
It should .be emphasized that nothing penalties .,that were tncurred prior to .such· ft!teen calendar days i!-tter the d&y on wb1.cb.; 

in this ~' would interfere with the ~te:.;...::; •.. t.r .~i,i":. . _ ·' _, ., .. :~;··!.-' rt'f!'< S"\lcb• resolu~on Jlf."~ferred to such com;." 
Presidents· right to declare a national . - (.b).Por· the. p(Jrpose ot .. tbls -sectlon,"the mlttee and -~;-.thereupon become the 
emergency tn the future or deprive him - words·.:.•any national emergency•.tn ell:ect" pending buslnesS"or sucb House and llba1l be 

. of the necessary power to cope with such·- mean.il,.'~ ·:gener•f d~tlo~.'-i?f · em~ncy vo~ upon witbln~tbree _calendar days ~!!' .. 
. an emergency .. The sta~tes ;eonferrtng made~.J'-~e;Presldent' •. "::;· .. :.,:; · · .. -;,~::...;.,.; ~e day on . ":bleb · .. suc!i -resolutlon'·:ta .:z&:-';
emergency powers remam on the sQ.elf .TITLJ!:. ·II-'DEOLARATIONS. OP. PbTtJRg ported, unless, -au~ · !louse shall oth~ .... 

be pulled of[ and used. as may b~ >·-'·: ·•~.N..,.~ONAL EMERGEN~ . : • dete~e by ~ -~d--nays. '""''' ··' 
cucLUcu in order tp deal -with some fu- . SEC. 20,1..'(a) Wl~ respect to'.ACts·:at c;»ri.-: (() IIi the c:ase. .!lf'any disagreement .be7. 

crisis But the procedures governing gress autborlzing the exercise;; -durtng.:: the ~tn tothe two Bo~t -vt Congress with ·re- . 
• period o!- · tl 1 r ......;;..., "Y"" a concurren . resolution passed b" -use of emergency powers in the fu- .. _Ana ona emergency,o ·any .. ~ ' both B . . . ' -or extraordinary power, t~e.~tdent' ls au-... , . · ouaea, .. cObferees .shall be promptl_1 .. 

wDl ~lways_ be subject to congres- thortzed to'?-eclare such~tlonal einerge~cy. appointed and. the. committee of conference. 
reView aDd. any d~aration o! such ·proclam:at1on shil.ll •imm.ediatel:y:· be shall make and:.Jlle--a report with respect to: 

eJilei-ge·nc:y may be termmated by a transmitted_ to ·the --Congress and published s~ch concurrent· resolution within ~ oa1-r 
ou,,,..,,.,..,..,,.., .. resolution of the Congress. ; 1D.,tbe Federal Register. · / . . - .: endar days after th& day on which m~;-

1 gislati b h will b in - · · - · · · "" · on the part of· the Senate and the Ho~·i' e . ve ran~ e . (b)· ._Any prcvtsio~.of ~ la.~:;.oon!errlng have ·been appointed. N twltbat dln.: &iJ:i: .~ 
DO:Sl~lon -to assert its ultU!tate author- powers- ·and. authorities. tQ .tie 'exerelsed. dur- rule in either House ~on~m1ng t~~- pr~t:1n.,. : .. 

· lng. a national emergency ·shall-..be etrectlve · ~ . 
and remain 1n effeCt ( 1) only when the PreSt-· . cf. conf~rence ·zepQtts.·~:·:the Record or ·COn-"! 
dent .(hi accordiuice with :subSeCtl.c:iJX ;,(a'):' of. cernlng- any·:.de~ar;;'tn>-:the . -conslderaticnr-ot: . 
this '.seCtion) ispeclfleally· declares~.a~&tional· -sucli reporys. ~cJ1~port -6ball be acted~-~ . 
. emett~ncy,~and (2) only~"in· accoroance-·wtth: - by both 'Bouaes,-~ter ·th!.n slx calen~~,. • 
~Act.~ No-:law eil.acte!d .arter,..'tbe, date~ of'_ ·days after .th~ .conference report Is. :tlled·-iDii:· 
enactment ·of thla Act .shall supersede·;· this . the House ln·wb:tcb"iillCh report Ia tl.led: ~ , 
title ~esa i~ dOes. so 1n .sp~lflc ter~ • . re- ,,n the event.-.th~ :conferees are unable .tcJ. 
:rerrtng_ ·to~fhls title. and .declaring that 'the agree within -forty--eight hours, they sllall." .. 
new la!' ~p~es· .the 'J?rO~io~~ P. r,·,··itb!& .red port bmaclte-• ~ ... ~~lr. respective Houses_~~-" 
title. <of·· A~· -~ •. • ~'-· 1 ,· .. , . .. ,"'(~C ~ ....... : -- • ~ 

··---·~ "-t - ·, · ~;:,;,.. ·· , .... • ,Lh, .. ·• (5) -Paragr&phs.(t) ' (4) ofthlssubsecttoU:"' . SEt:.""20x ·(a,: Any ·na~•oilliJ emergency de~-·~ .. ·· . -
n P • T\IWMI r. iS simply this: The Congress. clared. by the. Presldent•ln .accordance 'with subsection (b) .. -or.. this .section, and ~c~n 

be forewarned that it is inherent th!s title Shall termtnate tt~ . . . . ::'-~ 502(b > of tbls A_ct are enacted by dongrees-;..;. 
nature of government that the . '{I) ,obn'gr.eSS terminates th~em~;~-b : •;(A) as an exercise-o:tthe rulemaklng power{ 

'Eltec:utive will seek to enlarge .. its power. concurrenttesolutlon· or · -.• >. -~- :: ::....y of the Senate and ~e House or Represe~ 
:. . • _ . · ,•~b ,r,."Jr,..,. -~ ttves, respectively, and ... s such they are'1 

already .have a Presidency the pow- ' · (~) · the : President isslJes . ...a, Jlroc:lamatlon., deemed a part ·of the ··rules or each House;:· 
- ,.., •. ~.!'!n< of which are unrivaled in our history. ter~~g the emergency. < .• . . ·'- .respectively, but applicable only with respect_ 

historic redemption of jurisdiction Any ·.national emergency declared •by.\"-the to the procedure -to be followed in the House' 
Congress which has gone. on 1n President shall ·be termlnated.·.On the'•date : 1n the case of· resolutions described by tht!i· 

decad&-in the form of the War spectfled :1n any concurrent· resolution· ·re- . subsection; and they supersede other· rules 

I.
,...., Powers Act, the congressional interven- · !erred to in clause (1) or on the date spec- only to the extent that tbey are lnconstatent• 

,:,..~n to circumscribe and finally end the lfled In a pr-ocl&Jnatton 'by ·the ' President· therewith; and ~ 
.. - in termlnatb).g the emergency as provided 1n (B) with full.:recognltlon of the conatitu:.. 

,.. ·War Vietnam, the new budget author- clause (2)"of this subsectloilf tohic1tet~er d4te. tional right of--elther •House to change the 
~~ and the T~ of some control u eGTlier,•and any powers or authorities exer- rules (so far-...-'ftll~-to the pr008'blre or. 

. • . .~...ti~::~;'!(~ ·. . ~ . 
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that Bouse)' at.a.ny tlme,:ln the sam& man- proved <FWlbrual'J .28, ,1948, Js ameDded .bJ. , non-<;:ommunla~· statwt but ab&ll take· !nto.:~:f.!>: ~ 
ner, and to the same extent u : .. m the cue . strl.ldng .. o~ -subsect1o~ ·(~h Je). j~} .. ·'!!~ accou.nt ,suc_h :factors aa th4J. count:rr• pres-_.,._':~~ 
of any other rule o:t that· Bouae••· • and· (t)' . (~ U.S.G. 2llb}, . . . , .. ·:.... . •.. c .• ent and. potential rel&UonshJp to "the United_.,,~..,."!'~~ 

d') A.n.y national emergency declared by · _ (g). Section: ll ' o! the Merehan~·.Shlp _Sales Sta.tes, ita present and potential relation~ ·· i·~ 
tll~ PftSident 1n accordance with ~ title, Act of 1114& {50 U;S.~. App. 17~) ~repealed; .'ship ··to countries !rtendlJ' ~ hosttle to the . 1',~ 
and not otherwise preViously terififiiated, · (b) ·Thfs:. section shall n"' alfect-:-,. . United Sta.tes, l:t abillty ·and -wlll1ngnesa to~ 
shall terminate on the anniversary ot the , (lJ any act!Oit-taken. or-_proceed1ng:pend- control retnmsfers of United Sta.tee exports . 
declaration of that emergency 1f..:w1tb1n the ·tng:. not:,1lnally-C!)I1~1Uded ·.or dete~ed·~ 1n accordance :wtth United st&tee.poltcy, and~ 
ninety-day period prior to each annl"lersary the tlme.ot repeal~ ~ · · . ~'.~~,~,-,,...~ such other :factors as the Pres.ld~ may deeJD · 
date the President does not publilb. J.D, the -:12) !'DY-actlon or proceeding baae!ikon.an;,-· appropriate. The President shall per1ocJ.lcaUJ':; 
Fed~ral Register and transmit to the Con~ aet committed prior to repeal~ or:t;:" •. ~~~t~:. ·- reView ·united sta.tes poi!cy-.to'lnll'd lndlvt~ 
gress a notice stating tbat-auch .emergency . (S}. any rights' or duties that ~m.Mure<~ .or-, ual. countries- to determ.tne·whether such 
1a to continue 1n elf~ &ttu:·.•Ucll.-annlver- penal~e& tha.t :were ~curred _prior to repeal. policy 1a appropdat& bi ugpt; or the.factoJ'!\ 
sary. . _. . , .: .'": :..:;::;.<--:::.-~~; ' : ., s.c; -1102, ·(a.).- The provlsloiUJ of thl$_ Act apecUiec;l tn. the precedln.g sentence-. The-re-

TITLE m-EXERCIS&'OJIH!:MDGENGY shall not apply to the.tollo:wlng provisions o:t ·. sulta ot aueluevte:w, together. with the tcLstt~~ 
WERS AND AUTBOB.ITIES .~- · law. the.·po'lfera ·-and authorities· ·conffl:!:'ed 1lcation tor United States poUcy- ln..llght $~ 

PO . ~d t-.'1! lis.res·• thereby,· and ·actlons- talten thereunder:-·._._· such facto!'.$, ahall be tncluded in. the semi~~ 
. sxe. 301. Whep the · ~ . ec · (l),.:section• ll(b) o:t.·tbe Act o:t,9ctObel' 6, annual repon. ot the~ ot Commerc& 

national emergency; no po:wer.r
1 

or-auth1norit1thes. 1917 .. . as ·amended. (12' .u.s.c~-95a~;·s~ ·u~.c ....... required· by uua Act for the 1l.mt hal1 o:t liTl. 
made avaU&ble by sta~te 0: us_e e App,·5.(b}");·~·:. , :·. ·: '. : · ·· ... ~ -.:~: •·. · ... and In 8i'ery'eecondauch·:report there.fter,... • . 
event ot· an emergency .sh1ill be et:O:rclstlied tZl ' Act· ot·,AprU 28,.1942 (•() U.S.0.""2J8b):; · . (b)(1) :Section •<h) ot the--Ac~ 111 amend,-. 
unless and until the Prealdent ~spec es- e . (3} ·Act ot _June 30, lH~ (U -U.S:.C.,253)~ ed by .strlkl.ng,the term "controlled COUD.ir7'~~ 
proVisions of I&w liilder .~~he- prop~s ;. · .(.,).SeotlonlM77o:ttheRe_!.1aedSta.tutes;as 1n .the ··1lrllt· ·aentence ot paragraph ·(1~· 
that he; or other omcera ; w)lt' =;- Such . ~m.endect (31~l1.ao; 203);' -· • ·· ·.··_'\>'·<::~;-:<': .. •. tb_ereot . and the second seotene& ot para.;,;
specl1lcaotlon may .btr madt!":~tber. In .the ~ -ts-} ,~n-'373'7' ot ,the· ReYised.~tu):es.-..;paph .(2) thereof and 'inserting ln ll.ell-/ 
declaration of a national ·emqen;r._ or~~" as amended {41.'0.S.C.15 }: .. ,. '·'· ~c·:. ,-..,·. ~.:-·,; .·.~ thereOf- •counwr named by- the- Preat4en1t:' 
one or ~e contem~eous or su sequen _ . (6) Publtc -La:w .85-804 (Act.. of. Aug:- 28. pll1'81laDt ·tO -the :l&at sentence of' Mctton 4 ·· 
ExeCUtlVe orders publlahed 1n 1lle ,Fede~ 1958~:7~ ~~ .972;-SO_U.S.C. 1.a17H~~)-; -. (b) (i)'otthta:Act•. · 
~and transmitted ~~~Congr~· ... ' , (7)-:~:~(aHU o:t-t!tl_•,~"~U,~ted ~ .(21 Bectton , -4(hH:l)(..AJ • ..; of' ·,the ·Ad 1&-$ 
Tr1'LE IV.;_ACCOUNTABILITY ... AND .. RE..- · ··~tes •. Code; ,: · .. . : : .' . _· - , · :~" · · . . amend~ by atr1ldDg ucont:rolled*': and tn-· .. 

PORTING :REQ~~~ OP. THE - "(It) . Sect1o~1SsllJ, 8388(c),. and: -~-~13:::01: llelilng m.Ueu thereof .. SUch'!;. 
PRESIDENT .. ·· : . '.'.' m· • _ ' ' title 1,0',.'Ul:ltted Sta.tes C~?<fe: . . --. ~ ; :.--: ... : . ·. (3)-,SectiQti 4(h)(~ of tlie Act II amend-

· . .s.C---.ol. (a) When _the;Prelldell). ·~ea -·· (b}. Eac~:committee orthe House of Rep:- . ed by atrllt1ng everything following the 
• · -national emergeDCJ •. m. Congress ·declares resent&tlves and ~e_Seute haVing ~c-. colon at th~ end ot aubparagraph (B) there
:w~ · tbe Prealdent ab8Jl be'responaible tor tion w1!'h _respect to ·anr prov1111on ot law ot and inaerllng a period In lieu o:t the semf;. 
mah.wnsng a rue and 1ndqot a1}...8lgnlflc.ant ret&rr_ed tom· su~tion (a) ·ot:thtll section colon. · · · · · 
orders.of the President;_ lnc1udtng·Execut1ve shall make a co~plete study and lnveatlg&- (c). -'l'be amendments made.by~~4!Ct1oll~·:;.;,:~~h1 
orders. and proclamaticllll,.~aDA each Exeeu- tlon ~ncemln_g tba' provlslon _of. law and (b) , llhaU "'become elfectlft ·upon the 
tlve agency shall mam~'a 1Ue and index· make-a report; Including any recommends- plratlon of ~tr days after. "the recelpt ..,..,;~¥,..~lilll::"'i 
of an. rules and regalatsqns, ~ed during. tions and_ pro~ rev1al.ons such co~. the Congress o:t,the report :referred to 1n Ule.. 
such.. emergency ·or :war·.USU~, pursuant to may bave,:to Ita reapectlve B:o11118 ~t Collgreaa last sentence o:t aeetlon <i(b) (1) ,or the ' 
r;uch.declalatlons. . . '.: . ··, · · ·,. . . ,- . . "· within ~ ~nmdl'ed and seventy~ ~. SEC. 1M. Section 4(b) (4) . of ~the A~~ 
· (b~ All sw::hslvnlncantordersof the Pnlll-i:.-· the -~ate .ot ena.ctme~t:of .thiB Act. :.. ·;·: -·. amended t6 read astono:wa: ·." . ~ · • 

1 .,.. . b:'-' · ~ • . B:cmae of ~VM'· !!lflp- - · . . · •. . ... ·~.., . -
dent. _tncludlng Executive or.aers. and.: aua _ ..,.·tem~er • i I975.>"' .=', : .. . _.,,~: .=-:-:; _,::-.:.;:. _... ... (4) ~e Secre~ ot Commerce: fD 
rulea a.nd regulationa._allall; .be :t~ansmitted • ·:.-·---..:·;·_ ... ;,.,;.-. .r, .. -. , ··' · · , operation wtth approprlat& 'United 
to the Congr~ · P~¥--under meana · to· . · , · ;.~~: . . _. ,. . 9<>vernment departmenta :an~d~~~~:~e: 
assure CQnfidentlallty where approprlat4!.~ . EXPORT. 5 ADMINISTRATION ~ .ACT the approprlata technical colamllt·.;.'-!'~ 

(c) When the President declares a national _ · . "'·;...~; .. ~, ·EXTENSION- ., .,~, , tees establlahed' pursuant to' tbJa· 
emergenc:g: or Congrelllr: .declares. war. · the ... ,. •. :· .~;~ :, -~.: . .... .. . ·· .·.• ,._ . undertalte an tn-vestigatlap . to d,;:t;.;;J;';;~i)~·~ 
President. ahaJ1 ~.to Congress. within~ · • . Mi': MANSFlELI>; Mr ~President;.. I a,sk....,c:whether · United States unUateral COlltrc).l.S-·\ ~ 
~etr -daysa!ter the- end of· e~h &x-month; · ·unanimous . consent. ·m accord -·with· .the .;- o~ mulWateral controla ~ . 
period after auch dec~tlon,.a report on~&- leadeishlp's·promise to the Sen&t~· that sta.tes paz:tlclpe,tes sh~d be Nrnn•r..n 
total -expenditures Incurred by · the United · 1led,·•or added :wtth ~·-···--·~· 
Sta.tes Government durlllg suc:li aix-month the Senate now~ to the consfdera.tion articles, materl'alS; and 
period :w'b!ch are directly attrlbutab!e to -the of $. 308t;: -~~rt ~-~m1n!Ft!lon technical data, and Gth:!er~PJ~:~~~~:. 
exerclae ot po:we~- and ·authorities con:terred Act E:xtenSion.· · : · ·' .·' · ,.. '"'~"":-lli<+:it?."''T· . order to protect the national security 
by 81icb declaratiOn. }!ot .. la.ter than- ninety_. The PRESIDING'· OFFICER;"ls tllete · Untted States; Such Investigation shall 
days atter the terminattou _or each su~. ·:object16ri?· ·Without objectioD;."it Js'. sci .' into account auch :fedora aa the av:alll,bl:UiJrF I!!i!:t·.] 
emergency or :war. the President &ball trans~ · ·oroer~·.The clerk will state "t.he ~:bnf of ~ auch artiCles. materials, and 
mit a 1lnal report on all such_ expenditures._ by title..t'~ ' · . • - .l'.J.7.-..:,;.,. ,,. " ; -·:; ·'~ ...... :·. from other nations and the degree 
Trri..E V-REPEAL ANP CQNTINUATION The l~tive :.clerk:. read as-. follows: . .. the avaUabDlty or the same :trom 

OP CERTAIN EMERGENCY· POWER AND !""" ' · ' • .. · • .- States or :from. any country 'wlth 
OTHER STATU'l"ES-- ··. ··~A''. • • A -~~~.(S. ~). Jo extend the .~ ·United States- partlc1patea -In ~~'!~~~~~ 

: . . . .Admin~ .o\ct. ot 1968, aa amende4;. ~-·. · ' trola · uld .::... -"'- tgn11l t Sa:. 1101. (a) Sectlon 3-lt{a) of _the Imml-·-· -.:- , ,:<.:~. . , . _ • .. •• _, ~·-:- ·: con :wo ....... e a 11 can 
gratlon and NattonaUtr••Act· (8 u.s.c. 1481 ~ Senate proceeded to. consider the · tl!lll to the_ mlllta.ry poten_tlal of any 
('a)) ·JII amended-·• ~.,s:;, -..;•.:- -:; · -bill 'I[VhiCh. .~.been reported. from. the.. threatening_ or potentially-

(1) at the end ot paracr&pb·(Dh bY: strDt- Committee-. on·- Banking, Housing :-and national security of. the United 
1ng oat - or" ancl lnaeitln&''. ln>Peu thereof Urban ·:Aftalm -With an, amendmtWt to part o! such Investigation. th~ s .... ,..,t..n 
• ~:·~~g 0~:;;~b.-'(lO).. · ·~. s~ ~t:.~ ·atter- the-~BaCtiri~~~a~.· ~~=;m~~~;:;;:,.IIoclat•erl:llls, 

(b) Section 2e67lb) . of . ..tltle -~at_ the and ·insert"~_- following. • __ , · ··:'::1:;.· .;;': _ supplies SU'!'ject"to.export Controls. 
United states Code t.·amended-·· TITLE.1-EXPORT .ADMINISTRA.TION":tiM~ 8'tllta·of such-1nvestlgatton ahall_be 

' (1) by inserting •and'!;atth~end ·of p ara- -.-~~~; ~ ~<?~·;:. :,~. ,to. the Congress not. later -~A- l.d8ml.llist~ 
graph (3); · · · · Sl!IC. ·101::-.~:,..tltle ·JDa1 be-clt.ed: as. ;..the·· , after- .enactment._~ the.~ 

.. (3) by atrlldng out. paragraph._ ·(•) ;. and "Export . • Ad.m1nlatta.tton :· . .Amendm&Jl~ .- of tion..unendment.<sot 1976.. -. 
· (3) by redes1gna.t1ng paragraph· (5) aa.(-4), 197~. ~- ~.' .... - ~ · .:. ~. :. :::· . • : ':..:)·· ,":· ·. , • .,,_SEc . . lO~ Section 4 ot th~ Aet 1s ~-~~·-.,. 

(c) The }oint resolution entitled "Jollrt. · szC.. l02.:·TJle ·Export _Adm.1nlairatton.Ai:t by addtng a new .subeec~n:·m 
YeSOlutlon to authorize. the temporary con- of 1969-;-"-aa • ai.mended' (hereinatter-in :'"tlilS' !ell~!'~."': .. · .. ;::: · ~·~~-, :, .. _.:.-> 
tlnuatlon ot regulation o:t conaumer Credit". title-·:rer~ to' -aa the- "A~") 111 amen_!ied . :' . ··•(J) . Any persOn who:-en~:tiltb~ a 
approved August 8, 1~7 (12U.S.C. 2•9h, Ja, by ."str1k1ng "september 30, ' 19'16~:._fn'· sec-::, _:tract,-protocol," agreement. or other. 
repealed. tlon" t~' and "Inserting 1n Ucril th~reot~ "Sep· stan~ for,' or. :which may . reswt 

(d) Section S(m) of the Tennessee Valley tember 30, 1979.- · :' ·,..,.</.:/'J1>:•:--":• · tranater ot· Un1tecl States origin 
Authority Act o:t 19a3,;u.amendll!'- (liJ U.S.C. ~ Szc.:.-l~·;(a)". SeeUon •(b)(1) of ·ih:• Act- data. or other ln:torinatlon. to any 
83ld(m)). 1a repealed,.. · · . . . la: ameuded :.by._ 1nsert1ng at the end:.tbei'eo:t· which exports are restricted- for 

(e) Section 1383 oe-tltl,e. ~8, ·united Sta.tea.. the tollowtng ~ admlnlstel;ing eXport con- • security o:r .:foreign pollcy P=Poeea 
Code,la repealed. ~.. . trola-for- na~nal securlty .purposes ·as·pre- port such trans~on to the """"~1:Ai•"'-

(t) Section 6 of the Act entitled "An Act ac:rtbed · 1n -sectiOD ·8(2) (.C) oJt .tht!i , Aet, • Commerce .an~ provide h1m 
to amend the Public B:ealth"'Servlce.Act 1n Un1te4 ;<-St&tia.;. ·poUcy:-' toward · -1ndlvtdual an documen~ pertaining 
rqwd . .to certain matters o1 personnel and countries shall not. be-determined exClua1vely thirty daya'·ot enterllig into eueh co111trai:ti 
edmln1atrat1on, and toll' other purpoaea", aP- on the ,bula. .at a,.~Vy's Comm.unlllt'_ or protoCol; agreement. onmdei'Standlng .... ·• · 

" -''¥ - . :~ ; ;~;~j;, - . .. 
.. . 
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v"iu;:siaNi¥io'N~~As-:CaNF'EREE ~:AND · ·:j>'aie,,s;··nne ··i9;·atr1ke. o?~.:~~>~·~ ~ t.o t11e a&me ·ijiiVith an amendment. as 
a.....nnJNTMENT~F :CON;FEREE ON ~;._"W.2(b)"• >'?''· ~: .,, , .. ~· . . :"" · '•'t·'' " follows: In lieu _of_-tbe .matter propoeecl to 
.....,..,.~ · .AND. s· · 3-149 ·TOXIC sUB..: . _,page 6. ~e 15, J!l~ ()Ut . the_. emergency. be l.nserted by ~e -~~ amendment msert 

14032- · • . ls· stlll m ·etrect." and.iDiiert: "suob emer- the !ollowlng: : \: · 
ACT_ , ... gency : 18 ··-to oontinue in ~!feet ~ after 8UCh That thlB..Act may. be' ctted11S the "Postal 

the:H0use: ·$Dpiversary.'' . .:.: .. ~ ··,;,':;• __ ; -•. X.·.;·. . _ .Reotganlzli.ti~ Act; ..Amendments er 1976". 
· ,·,_Pil.ge.6; lines .18'ai.nd 19, strike C!ut ·~er- i'i}-:81:c. 2. - (a):.sectlori._._.2~1(b) ot. tttle 39, 

ge;riey" andtn.sert: "emergency,". :...~ ·;.;_. ·: • ·:Onltect States ·Cod!_. ~.~e_cl tiy strlklng 
.. Page 1P. line 12, strike out·~·tt" i.Dd Uisert: out paragraph '(3). ...~ " ·- ·: ·: . . 
"such -committee". _ · -~ + • .J!" ;;..'"·" • (b) .Bectlon 2491 o_t-tltle 89, tT~tedStates 

-.;;:-:: .. ,. · • · · ··· . · ·· .,.., · ·· :·"' -~··, ,. .. . Code;l& amendec1 by:addlng at the end tbere-
·.c The 'SPEAKER . . Is . there -obJection · tQ ~ ot the tolloWing.-new' liubsections : 

. ' tbe 'fequest:of,the·gentleman trom:.Ala;- . .. (d)(l)~~ere . lo!l authortzed to be appro-
n~ ·purpose of. thts bam&.? :-... --... ...... .;,~..:~ ·.1'-:r; .. ..; . prlated to the Postsi- Servlce for ·'ftacal year 

i~~3~~~:=::~:ot my decislon w -1-e- · Mr. · MOORHEAD,· of Callfo~~ ·-Mr~ 1976 and . tor the· penod beginning ·.July 1; 
the upoomtng , Si>eaker; reserving :;the rtgh~· to :Qbject; _1976; and endfug sep_tember 30, 1~76, the 

on the .rro:nc sub- ·.I,.:via.Jit tO ·ask the· gentleman: from· Ala.- _ amo\Ult of-.liOO,ooo_~ 'tO be applied against 
•:silli:iice~oiiiltl::oX:'leg:tsllll.tll~n, H.R. ·14032 and~- . baiDa ~Mi. FLOWEM) to .clarify the lan- _. the . accumulated' operating lndebtectness of 

""'-..,..~·-=· "":..:.~R•:.:·.,n~;;·<:~;JolBN' Yo .M'cCoLLISTEl(. 
:Member ot Congress. ~-

1De:l:l~.I!!IU;...ei.~~. Without objecti~. tb.e 

·~ ... · · · · . · - ·.;:f.be Postal ·Servtce "" of September 30, 1976. 
gua.ge_m one o~ :tl1e Senate amen~ents~ :~~}'(2) -~e 18 a'l.lt1l~ct t;o l,)e ·approprt

. Sectto~ -20l<a> •. .aa amended -by tbe s~- atecl to.the P6staJ· Servl.ce fer ftscal year 1977 
ate;-may be ~J?en to an _ambiguous and the . . amount~,.ot ., ;t50.0,ooo.ooo 'tO. tie' applied 
troublesome·· mterpretation. ~·could '-'the againrl .the aecumutated operating tndebted
geritleman please tell the House whether -ile!!A or the J:'oStal Seiv.tce as or September so, 

~4f.;~r~~~~~~-~?~~~ there_is· any' intent here: t<(_limit' either '~1977. _ .:. · · }'·.~:·.. . . , . 
was-no:objection. ~ . .the President's power or·fi.eXibillty to de"- ~ :"(e) · Durtng -tlie pertod beginnmg -on:·the 

Th~.S~EAKER. The Chair appoihts the -;-('.1al-e a national emergency? .. - <, . date of the a11propr.iatton ot the fUnds un-
, .gentlema.n .from Ohio <Mr. DEvmJ:) as a • -Mr FLOWERS U the gentleman.-Will der subsect;ton (d) (~)..and~ndlng on the date . 
· - - · " ·<·the.billlLR. 14032 · d · ~ - '· · .on which the Comlillssion on Postal Service 

~:conferee .~n. , : - an on yield, in my judgment, there. is not. I .. do . b~requtiectw tre.nsmtt·· 'the 11.na1 -report re-
.·the Sep:ate Qill S. 8149 to fill the vacancy not think that we want to _dC)_that:by.le{£- qutred under eectt~n 7(t) (1} -or the :Pos!;al 
resultingfromthe_resignation<~fthegen- .tslatton,-in·any ·event.-.· ••'"~--- ·-..or~.!«>!.~. --.- .Reorgantzattcin-'Act -Amendments or"1976 to 

.: tlema.n(.from Nebraska <Mr. McCoLLIS- - ~ Mr. MOORHEAD ·o'f Callfomta":' :Mr • . the President and .ei&ch House of Congress, 
· .om>·;-~'·' : · Speaker -!Urther ·reserving the 'rtght·-w ~e· Postal Bervtce$ball :Dot- . · 
~e:',C!erk"will notify -the Senate. of_ objecJ;. i wm, ask the gentlemarl:f.~-~e . , ... (t): haye 1n. deet any perDlllnent or teD-

.· the change in conferees. . subject matter of the emergency or:t.he :porary rate ot postage or tee tor postal !UV· 
. .!I. ~ · · -~ ...... ' · t· · f its decl t1 limited ·· - f lees eltceedlng the rates and tees li1 effect on 
.:.:. -.'. ;: ~-· · mung o . a.ra on . . . .. : ~!:.~, ~ .. the date or enact>ment or. the Postal Bilorga-

~ NATIONAL.~ENCIES ACT fected in any way? ' · '>'-~~..-" tlizatton Act · Amendments or .1976; . , •. 
. ~ ·~·'''"-'~;-< ,, , __ :,. · ·Mi. -~WERS. Mr. Speaker."'~:~~ . · ·".(2) provide4evel& and. type& oi '.POstal 
~ :'Mr • .f.FLO'WERS.· l4r: _Speaker, .I ask gentleman yield? -· .>t·; ~.::;!,·:::··_:'-.· services whlch are·!less than the levels and 

unanhnous · consent to take from the · . M~".~MOO~ of California; Y~$.:._;,\types ~ serv.1ce8 provided on Jlily i.: 1976; 
-Speaker's : desk.: the· bill <H.R .• 3884>' . to yield·'to the gentleman from Alab~~ .... :- '}~· ~·~s) ~?ee a.ny:post <»tftce where 35 or ~ore 
-terminate certa.lif authorities with re- ·: w ; ·FLOWERS. Mr . .Speaker. ln .my .:tam111es -'regUlarly receive their ~ ·an~ 

~:',{;~to . national emergencies litill in judgti].ent'"1t is not. The Sena:te. am.end:. ·' whlch-was IJlC!vi~ng-aerv_tce en July 1:;_;197•6• . .., 
i effect, 'and to provide for orderly imple- -mepts. reaiJ.y just pertain to . .the ac~va.:_:-- ~r .. < 4) close any post omce where fewer ;th~ 
~~1nentation and-termination of future na- tion of. the · powers that. would .-i)e c.-ac .. ·· ''35 tamllies recetve"their mau and whiob was 

• ~110nal emerge~ies, with-· Senate·amend· corded the President underthe'4eclara· p;rovi<;Uil.g eernce on·o1uly 1, 1976, unle6aj;b.e 
·"":merits theretO, and concur in the-Senate .tton-of.anemergency. · 7 - ,_,; ... '::'i<'c .Postal· Service receives: the wrttten ·.consent 

anuin<Unents. _: · ·· ·' · · - · ·..Mr. ~.'MOORHEAD of -Callforrua;·"Mr. •or at ·least 6Q j>ercent or. the regular patrons 
.• : The Clerk reid the title of tli'e bill. Speaker .',with, that assurance, 1:· With- -<!f such· office.:who are at le&Bt 18 .years-of age. -. 

... ~:•;: . .'~The Clerk read the Senate amend· draw m:Yreservation of objection:."~:'" "'_:.- ···:"(!)-'During the~period ~-~~.the 
}.7-'l:--:.~.ments, ft .. .follows: The SPEAKER. Is there' objecUOil'-~- _ ·date of the appropriation or the tunds un~er 
·~· - - .... .· .. · . · ,, · •. subsection (d) (1) and encUng on the date,~ 

• ~~-~~~CPa'P 2, -Strike out llnes 1~ to·23; tnclustve, .-the r-equest of the g~tlen.mtl, f~~:~. · whlch the Commisslon: on: Postai..servtoe;u 
:;)-!.".!(..~· ,:1&Dd insert:. -ba.ma? :··.. - .-. .· .· . . , · .. ,., · ..• ~-'4·· ,. . orequtred to tranmnlt'tbe 1lnal report requUect 
~- . 1:- '· SEc. 201~ (a) With zespect to Acf5 or Con- There was no objection; ' .... -. ... ;.::,·~. . under section 'l(.rj (1) ·or the Postal Reorga--

..... gress · e.utbortztng the exercise, durtng the ·,A motion to reconsider. was laid 1Dn:.the n.lzatlon .Act :Amen~nts · ot 197CI ·tO ,. the 
periOd or &--ne.tton&l emergency, of any·special -•'table;t; 'lr~~~·-~'""·'-ii"·~;;;'!o#.'-~~:1~ '; ~""1~yr;:_,.... • ·:·;,Prestdent azid ~-.:House_ or eongre8s, 'the 
-or. extraOrdinary power; the President ·Is au- · ;:~.,._-•··: ·: .. ' . · _· ,'.' ;~ ..,:;;e:~ '{: ;..Postal--Bervtce sball:.--provide door delivery or 

: thor1zed'to declare such national emergency. · ... · ~:'!" .. :. ·J • · : · .•. _. · ·.-..,\::~<c. curbllne delivery· to &U;•permanent relllden-
~Suc:h · proclamation mall . 1mme41ately _be CONFERENCE.REPORT ON ·H.R.;-;8603, t1a1 addrellses (other. 'than-apartment bUUd· 
7 'transtn1ttec1 t;o the Congress. and published . POSTAL · REORGANIZA TION .. :!l.ACT tng addresses) ~t;o ·whlch service 1s begun· on ...., 
:in -the Federal Register/ · · . AMENDMENTS -OF 1975 .•.·;.:;,:c:;:·.·.-:-: ·· · _;or--after the date· or. enactment ot tbe-.Pcstal-

__,\',•:,OP8ge 3, _line'18;atter· "eubeecitdOii;" inse;rt:. ·,:-'·: .. -~· · • .... ,. · .· .. . '·:· ··t' .. ,.,..-< .. ~ ·,Reorgan1zat19n Act;~ndments· ot; t976. 
-~·~~elieverdate 111 earlier,". . _ . _ ·:Mr., .HENDERSON subJriltte~Lthetfql- :,;:o.;" (g) :The . .Postal Service shall present .to 

: .. Page 4. llne 14, etrlke out · "de.3'fl," and lowing ·conference report and statement the:· eommtttees~.<>n Post Oftl.oe and, Cl.vil 
, bl&ert: .:!'de.ys atter '-the day ·on··whl<lh such on the·bm (H.R."8603) to amen.d·t1tlei39," ~ Benioe and~;the.:•Committees on-.App;roprJa"", 

... 'ft:solutlon ls -'re!erred to -&u$ :COmmittee,". :-United 'States ·Code, 'With r~pect't.Othe ·· Uons .ot-the Senate·"e.nd. the' l!onse -ot Bep-' .. 
.:-r"!-~. f"~ P.age 4,·. llne 20, strike -'OUt." ~~ereaf~," ··oigQ.nization&J: ana financial· m'atters.:.()f • resentattves, .at -(.the . . eame tlme lt . .Ubmita , 

"' ····&nd' inaert: uafter the de.y.~on ·Which such :: · . · ,... . lts.annwr.l budget·under eect;ton•2009 of-thiS 
resolutten ·is reported,". _ . --·- the United States Postal Service-~d ~ title, . sufficle~t· (l()pfes <ot · the. budget oi~'the 

.-_ Page ol, 'llne 25, -after "daya" inaert: "after : P~ Ra~ <;ommission,~ and !o~ ~o~er -Postal Service -f~.~e ·fiscal .year tor.-_wl11ch 
\iieQa.y on whlch such reaolutton 1& referred purpo~~-.... · · " "'<\)~.... . ,:ftJDds are· requested to be e.pproprtated, and 
tc)fiUCh oommtttee". · . CoNn:UNe& Eb!:Poa'l' c{B.::•RE:PT.· No.-:944444) :;~ a-.comprehen&t-..4tatement relating .to ·.the 
. ·P6P.:S( 11lie 2, strike out "de.ys.~' anct 1~: .,_t.:The-;:COmintttee <»f-cOn!erenoe· oJ1i~.:~·:.•.1oUow1Dg-m&'tterll! ,.•,-;-. •· . · 
~t:" :•S~a.JS'·.a.tter· .the" day ·on w~cb. . sucb -l.~tng~-votes .Of: the · ~- · Houses l'on"~& · : .. · " (1) .:'the plana, .pollcles, &nd ·procedurea -<lf 

:;zeeo~u~o~ ts reportect,". · ~ .... -:e.mendme~ .. of ·the· Senate ·to the 'bm .<(B.&: -"the-P~ Servtce:.~ect t;o comply 'With 
. _,Page_ .6, ,l1nee 9 and. 10, strike ou~ . "atter ·8603) -to e.mend title 39, tTDited s~tee.oocte, :·all ot .tbe_, provl&lon& o!.«~Ction 101 of this 
~~ legtsl_atton 1/J' reterrect · tO the oommt.ttee wJthrespectt;otheoi-ganizatlonal&nd ·~-- :'-1ittle; --, .. ;;_!:• ., ~ • • ~ •• "- · 
0: oonterence."· and insert: "after the de.y ·clal-matters ef the trntted"States~Serv.; • ~(2) postal operations · generally, tndud
on wbich manageni on the part of the Senate 1oe'-an(l · the_ Postal -Rate Commisslon? and '1ng data on'-tb4repeec1 and retla.bUity or serv
~~~ House have been e.ppolnted." . ,, . · torother·purpo~~e~~, having met, atterfull and Joe provided'·for -the various c1a.sses or msu 
~ ~ "lbi~- t~ an11 12~ strlke out " In. the ·.tree'·oon!erence, · b&ve agreed tO reciGmmend and types or. maU-eervtce, mail volume, pro
~- . . "·-~: ·r.:·:{:'_· · • · · .. 7 and do'reoommenct t;o their respective Ho~- ~ductt.vity; .. firends ·in -postal opera..,ttons, and 

• ; _ l'ilge-a_c~.,u;; _strlke out "ftled." and-tn- a& ·follows:· ·. · · .- . ·.··-·.,,::~~~.. anafyses or the impact ot tnternal and ex-
;~:~. tn 't!l~-H~ 1n whlch such~ ... Tbil.t: the Bouse rececle. frOm ~~:~- · terntJ. !actorS upon the Po8ta1 Bervice: 
1s ~~~·"' "' · ·· -. ment tO tbe .e.mendment of~the Senate_ an4 "18) ,a ~,:of·'the' total expenc11tures 

. _"tv,!~~~ .. , . '":.-~~ ~-- if~ - .. ~·· ..,:. -.~;..- ..:-.... ·:.1' •• 4 :~ 
i )-~~~~ .. ·;.' . ~ ~ . .. 
,.~~. , • ... _ . -.;m. ~-'f.r - ~ 

·_,!'-:.:. 
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NATIONAL EMERGENCIES 

l\IAY 21, 1975.--CommUted to the Committee of the Whole House on the state of 
the Union and ordered to be printed. 

l\Ir. FLOWERs, from the Committee on the Judieia-ry, submitted the 
fallowing 

REP OR T 
[To accompany H .R. 3884] 

The Commit.tee on the Judiciary, to whom was referred the bill 
(H.R. 38~) t? t~rminate certain auth~rities with respect to natio~al 
e.m.ergenm~ st1ll m effect, and to proVIde for orderly ImplementatiOn 
and termination of future national emergencies, having considered the 
same, r~ports favor3;bly. thereon with amendments and recommends' 
that the bill as amended do pass. 

The amendments are as follows: 
Page 2, line 2: Strike "one year" and insert "two years". 
Pa~ 2, lines 13 and 14: Strike "pursuant to a statute authorizing 

him to declare a national emergency". 
Page 3, line 21: After "clause ( 1) ", insert "or on the date specifieq 

in a proclamatton by the President terminating the emergency as 
provi&din clan~ {2) ". 

Page 6: Strike all of lines 14, 15, 16, 17, 18, and 19. 
Page 6, line 20: Aft~r "TITLE", strike "IV" and insert "III". 
Page 6, line 22: After "SEC.", strike "401" and insert "301". 
Page 7, line 6: After "TITLE", strike "V" and insert "IV". 
Page 7, line 8: After "SEC.", strike "501" and insert "401". 
Page 7, line 12: After "each'', strike "such". 
Page 7, line 22: After "within" strike ''thirty" and insert "ninety", 

and after "each" strike "three-" and insert "six-". 
Page 7, line 25: Strike "three-month" and insert '~six-month:'. 
Page 8, line 2: Strike "thirty" and insert "ninety". 
Page 87 line 5: After "TITLE", strike "VI" and insert "V''. 
Page 8,1ine 8: After "SEC.", strike "601" and insert "501". 
Page 8, line 24: After "Act of 1933" insert "as amended". 
Page 9, line 18: After "SEC", strike "602" and insert "502". 
Page 9, line 22: Strike "95 (a)" and insert "95a". 
Page 9 : Strike all of line 23. 
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Page 9, line 24: Strike" (3)" and insert" (2) ". 
Page 9, line 25 : Strike " ( 4) " and insert " ( 3) ". 
Page 10: line 1: Strike" (5)" and insert" ( 4) ". 
Page 10, line 3 : Strike " ( 6)" and insert" ( 5) ". 

. Page 10, ~ine 4: At the end of the sentence, strike the period and 
msert a semi-colon. 

Page 10, after line 4: Iusert: 
"(6) Public Law 85-804 (Act of Aug. 28, 1958, 72 Stat. 972; 

50U.S.C.1431-1435); 
"(7) Section 2304(a) (1) of Title 10, United States Code: 

· "(8.) Sections 331$, 6386( c) and 8313 of Title 10, United States 
Code." 

Page10,line7:Strike"(1)(6)". ' 

• PURPOSE 

The purpose of the proposed l'egisl!rtion, ~s 'amended, is to terminate 
all powers and authorities und~ any l'lational emergency existing on 
the date of enactment as of two years from that date. 

As to future emergencies, the bill pro.viqes procedures and require
ments concerning their declafation and termination and provides for 
powers and authority to be exercised in the case of future emergencies. 
It would al~o require that records be maintained of significant orders 
of the President and of agency rules and regulations issued during 
a ~ar or national ~mergency, and that such orders and rules and regu
la;tions be tr~nsmitted to the Co~gress. A report of all expenditures 
directly attnbutable to the exercise of powers and authorities under 
a declaration of !la~ion~l emergsncy would have to be transmitted 
to the Congress Withm nmety days after each six month period under 
the declaration. 

The bill provides for the repeal of certain obsolete statutes and for 
t~e continuance in effect of_ emergency po'l'rnrs and authority under 
hsted statutes which are rmportant to present functions of the 
Government. 

STATEMENT . 

This is a bill which provides for a statutory resolution and defini
tion concerning the exercise of the powers and authorities in connec· 
tion with national emergencies which may occur in the future. By 
providing for a termination of powers and authorities relating to exist
ing el!ler~enc.ies, the bill will make it possible for our Government to 
function m accordance with regular .and normal provisions of law 
rather than through special exceptions and procedures which were 
inte~d~d to be in effect for limited periods during specific emergency 
conditions. 

PreseJ?;tly, the national emergency declared in December of 1950 
by President Truman in connection with the Korean conflict is in 
~ffect. The even earlier emergencY. declared by President Roosevelt 
m March of 1933 to meet the pressmg problems of the depression has 
not actually been terminated. Two other emergencies are still in 
effect. There was a national emergency proclaimed on March 23, 1970 
because of a Post Office strike, and again on August 15, 1971, a 
national emergency was declared to deal with balance of payments 
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and other internation~;~.l problemi. It can therefore be stated that there 
has been an emergency in one form or another for the last 43 years. 
:rhis bill will have th~ P.ositive effect of e_nding the pra.c_tice of ~nduct
mg governmental actiVIty under autho-nty of laws whiCh denve fQrce 
from emergencies declared years in the past to meet problems and 
situations which have long since disappeared or are now drastically 
changed. The history of continued and almost routine utilization-of 
such ·emergency authorities for years after the origin-al crisis has 
passed in the opinion of this committee. serves Qn1y to ~mphasize the 
fact that there IS an urgent need to provide adequlite la:ws to meet our 
present day needs. Legislation intended for use in crisi!l- ~ituations is 
by its natur~ not well suited to notnial, day~~~day ~ernment opera
tions. It is also conceivable that the existence of emerg.eney authority 
has actually discouraged l~gislativ~ action. Routine statutory authon
zatiori may not have been sought l:5y executive agencies or granted by 
the Congress because it was not then currently needed. One of the 
ba.Sic purposes of this bill is to provide a legislative basis for a return 
to a more rational and normal state o'f law in this. phase of govern
ment operations and to eliminate unnecessary and undesirable emer
gency p<)wers without, at the same time, upsettin¥ dispositions that 
are routin~ and essential portions of our present leg~slative and admin
istrative structure. In providing procedures to govern future emer
gencies, the bill will establish a system which will prevent such a 
continuing reliance on emergency statutes from recurring. 

Prior to the consideration of legislation in the Senate, the Senate 
Special Committee on the Termination of the National Emergency 
conducted a two year study on the problems, application and scope of 
emersency statutes. An important aspect o:f that statute concerned the 
identification and analysis of emergency statutes. The bill S. 3957, 
which passed the Senate late in the last Congress, was to a large degree 
a 'product of the work of that special committee. The present bill H.R. 
3884 incorporates the basic provisions of the earlier bill S. 3956 as it 
was finally passed by the Senate and referred to this Committee in 
the 93rd C0ngr'ess. As is evidenced by the departmental reports 
received by this Committee on the earlier bill which are printed in this 
report and commented upon in connection with the provisions of the 
bill, the present bill and the recommendations of the Committee are 
a continuation of the work begun in the last Congress. 

In the 93rd Congress, the bill H.R. 16668 on the subject of National 
Emergencies was mtroduced and referred to the Committee, and on 
October 7, 1974, as has been noted a similar bill, S. 3957, passed the 
Senate and was also referred to this Committee shortly before the end 
of the Congress. While it was not possible to complete consideration 
of those measures in that Congress, the departmental reports received 
late in the year indicated general support for the bill as passed by the 
Senate. The reports contained additional ma.terial and background 
information which were considered by the committee in connection 
with the current bill H.R. 3884. As introduced, H.R. 3884, with two 
changes, was identical to the bill passed by the Senate last fall. In 
addition to a technical change suggested bJ the Office of Management 
and Budget in its report on the earlier bill, the language of the bill 
was changed to provide that the termination of the powers a.nd author
ities relating to existing emergencies in section 101 of Title I of the 
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bill would affect those powers and authorities under emergencies in 
effect on the date of enactment rather than one year from date of enact
ment as in the earlier version, 

The report of the Committee re~ived from ~e Depar~6!lt of De
fense recognized that world conditwns and national conditlO,!lS have 
chanO'ed since the state of national emergency was decl&red Lll 1950. 
Thatdepartment stated that it recognized the desirability .oi terminat
ing existinoo states of emergency and further stated that 1t has no o}>.. 
jection to their termination. The Department of Defense referred to 
the. :&.ct that some of these emergency authorities had ov.er the years 
come to be relied upon in the day to day operation!;! of the Departm~t 
and that these continuing needs would have to be met. The com.nnt
tee considered the effect of the bill on these functions and con~luded 
that the two year period fixed in the amended bill would p~VId~ the 
Congress with a reasonable opportunity to consider permanent legisla
tion to replace the autho11ity provided under. the specific emergency 
provisions that now .provide statutory aut~?nty for such day to day 
functions. This period for orderly transition should preclude any 
undue disrupti<m in government operations. 

The report received from the Department. of the. Treasu~ on No
vember 12 19-7 4 was consid£r£d by the committee with particular ref
erence to ~tatutory authority for the regulations appl~b)e during 
periQds of finaneial crisis to b~nks which are J?C!fibers of the F~<l;e"!-'al 
Reserve System and the limitations and restnctwns on the a~t~vihes 
of such banks duri-ng those perioos. Tha~ report ~ta.ted the position. of 
ths.t departn:wnt. concer$1.~ the autho:Ity proVIdmg _for r~~~on 
dtWi»g emergeneres of bankmg transactiOns, g?ld an4 s1lve_r actiVIties, 
transactions in foreign exchange, and the exercise of ng~ts m pl'operty 
subj~ to American jurisdiction in which foreign natwnals have an 
interest. Some o:(. tl~e~ matters are of current si~ifi~~nce, and ~hez:e
:fore the bill as reported by the CO?lllllittee contams the e;xceptwn m 
seetion 502(a) (1) concermng sectiOn 5(b) of the Act of October 6, 
1911. the Tradillg With the Ent>my Act. The T:easury Departm.e~t a~o 
referred to certain provisions of law concernmg current practices m 
the warehouslng of merchandise in bonded warehouses. It noted t~at 
American importers have M-en permitted to wa:ehouse m~rchan~hse 
in excess of the periods in excess of statutory perwds fixed m sect~ons 
491 557 and 559 of the Tariff Act of 1930 as the result of regulatiOns 
authori~ed in a Presidential Proclamation issued under the authority 
of an em~rgency statute, section 318 o~ the Tariff Act _of 1_930 (HI 
U.S.C. 1318). The two year period fixed m the a~ended bill WI~l ma~e 
it possible for the appropriate committees to consider. matters hke this 
where aui.Jwrity originally provided in connection w1th an emergency 
situa.tion has come to be relied upon in normal Government procedure 
and under current business practice. 

Title 1 of the bill provides that after two yea.rs, all powers and 
authorities possessed by the President or other officer or employee of 
the Federal Government, based upon any declaration ~f national 
emer!!ency in effect on tl1e date of enactment will be terminated. The 
prov~ions of Title 1 terminating p~wers and f:!-uthoritie~ possessed. 
by the exeoutive as the result of any pr~or decla~lllt10n of nat11:mal e~er
p:ency are a basic part of _the bill. It 1~ "!-'ecopuze_d that an Immedmte 
termination without a period for transition m adJustment would undo 
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and confuse many dispositions which are necessary and iUJlctioning 
parts of our Go,.·ernment. A:fte1\ atq:J.dy and conside~ation,· the Congress 
may or may not wish to change some of these pract1ces and procedures 
based npo:n the emergency statutes. The bill meets th.i~ J?roblei~ in two 
ways: First, a limited number of potye~ and a:1thonties whtch have 
been identified as necessary on a contmumg ~as1s are exempt~d from 
termination by sectkln 502 of the amended bill. Second, as. ~1sc~1ssed 
above the termination date for all other powers and authorities IS set 
at two years from date of enactf!lent. Th:~s w~ll als? serve. to g~ve gov· 
ernment depai'tments and agencies a penod _n: whwh. to ~denti~y an? 
bring to the attention of the Cong:JieSS poov-tswns which m their esti
mation merit legislati~ oonsideration. 

In repoFts on the earlier bills and in testimony before the committee, 
the executive departments and ~~cies have indicated that they have 
identified all of their operations which are dependent upon emergency 
powers and authority for their continuing validity. In view of the num
ber and the complexity of the statutes involved, there is a possibility 
that several provisions may have been overlooked. The definite. limit 
fixed in the bill will require that the agencies take prompt actio~ to 
review their l~gislative authority and make prompt recommendations 
to the Congrnss :for a.ny needed action. After the two year perroq the 
Government agency should be freed from a dependence on em~~~ies 
authority and Gov~rnrnl:mt oper~ion will proceed on the bast!! of pro
cedures under permanent law ahd under new enactments drafted to 
moot current needs and operations. 

Any emergency declared after the -date of enactment of this legis
llltion would not be tetminated by Title r. but would instead be {!OV

e~rned bv the lirt:liting scheme created by Title II. By definition, Title 
I would affect rthose statutes whose conferral of po'\l\'ers is expressly 
conditioned upon a Presidential declaration of national emergency. 
This is prO<Vided in Section 101 (b), which defines "any national emer
R"en~y in effect" to mean nnly "a genenil declaration of eme~ncy m.ade 
by the President". Accordingly, laws like the Defense Production Act 
of 1950, which do not require a Presidential declaration of emergency 
for their use, are not affected by this title-even though they may be 
referred to in a general sense as "emer"ency" statutes. 

Title II of the bill concerns the declft'ration of future national emer
~encies. These l:>ro\Tisions would require that in the future there shall 
be an improved definition and classification of the nature and effect 
of declarations of national emerR'8ncies. The ptovisions of this title of 
the bill. together with those of Titles· III and IV of the amended bill. 
are included to insure that the Con~ will exercise rontinuing and 
effective oversight in connection with any future emergencies. Section 
201 concerns PrMidential proclamations of a national emergency and 
authorizes such op'toclamations uporr-a finding that it is ~ssentia I to the 
presetvation, protection and defense of the Constitutibn or to the com
mon defense, safety or well-being of the territory or people of the 
United Stlttes. This language of section 201 (a) is not intended to grant 
any additional authority to the President. Rather it indicates the gen
eral nature of the circumstances in which a declarn.tio.n miJrht be issued 
The proe\]am~ttion would be immediately transmitted to the Con~ess 
nnd published in the Fedf'ral Re¢ster. Subsection (b) limits the effec
tiveness of provisions of law to be exercised during a national emer-
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gency to periods when a President's declaration of national emer
gency is in effect and then only in accordance with the balance of the 
provisions of the bill. This latter provision has particular reference 
to the provisions of section 301 which requires that the President spe
cify the provisions of law he will utilize or under which other officers 
of the Government will act. Subsection (b) also contains a provision 
stating that no subsequent enactment will supersede the title unless it 
does so in specific terms declaring that the new law supersedes the pro
visions of the title. 

Section 202 (a) •provides for illle temnination of nat.ion'lll emergencies 
declared by the President in ttCCOrdamce With Title II of it:Jhe bill. They 
would be terminated by concurrent resolution of the Congress or by a 
proclamation !by itJhe President. The sulbsection contains an additional 
requirement 1fu1l!t at rthe end of each ye.wr following the decla~tion of 
an emergency whioh is Still :in effeot, the President shall publiSh in 
the Federal Regti.ster and trtansmirt to the Congre.c;a a not:rce sta.ting 
.thrut rthe emergency :i$ still in effect. This title of I(Jhe bill ;provides, for 
the first time, eXJI>licilt provision for the President to make the declara
tion of naJtional emergency whioh certain stwtutes require. While it 
might be asser.ted lth•rut the Chief Executive has inherent constitutional 
power w .proclll!im to rtili.e oitizens his determi:nation !that 'there exists 
a na.'tiional emergency. UndeT :fJhis bill such a geneml proclanm.tion 
would not have the effect of 1placing .wny new statutory powers in his 
hands. This claxifies an existing problem as to emergency statultes. At 
present this .power can be implied. wibh -respoot ~tJo some sbaitu'tes----for 
exwmple, those which strute tlhat certain laws are deemed to be in effoot 
"during any * * * period of national emergency decl'ared by the 
President, in so many words, may declare such an emergency; and 
some srta.tutes dejpendent u,pon the existence of states of emergency do 
not Sipecifically say who shall declare 'them. The committee !00s con
cluded tlhat the hill will clarify !the law in tlll.s :repoo.it. When the Act 
fully takes effect, emergency .provisions will only 'he implemented 
by :the P.resident in acoorda.nce'With itihe terms of Title II and Title III 
of !the amended .bill. It should also he noted thaJt When enacted into 
law ,the provisions of the bill rwould not supersede existing provisio;11s 
of law which authorize congressional declamtions of emergency; 1ts 
focus is only on presidential doolaralt!ioos. 

In providing for the ter;mi:f.l.ilion of ~er~ency ·.powers. as well as 
their oommencemenlt, the bill makes an LHI1ipODtant change an !t'he law. 
The aJbsence of such staJtutocy requirements and procedures in the~ 
has resulted in the :fla.ilure to •terminate emergency powers and this m 
turn has ·¢ven rise to the :present silt111ation. Under presenlt law, which 
does not oonmin explioit ternni:n'ation ~rovis.ions, prQPosals for ltl_le ~e 
of emergency .power often generate d'lSCUSSlon as to whether ~XIstmg 
emergencies :have lapsed or grown stale due to pa~ge ?f it~e. and 
change of circumstances. ~ootiop. 20~ of the :present hill wa~l elrmmate 
all uncezta.inlty on rtlmt poinf::, smce it se~ f~h lth.e prescnbed means 
of tel'mination '8.nd also reqmres the conltmumg eXilstence of a state of 
emergency to •be form'8.lly r~rde~ each year. . . 

As has been stalted, .the b1ll .provides two methods f?r tel'ffi.InaJtrion : .a 
concurrent resolution by Congress, and a· .procla.mal'ti.on iby !the ~I
dent. The second hias been the traditional method for fom1ally endmg 
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emer~ies. Presidents have terminated a number of separate emer
gencies in the recent past. In 1952 President Truman .temninruted 
emergencies declared 'by President Roosevelt in 1939 and 19~V Recent 
invocations of eme:rgency power by the President have rehed on two 
emer~ncy declarations: Procla.ma.tion No. 2914 of December 16, 1950, 
and Procla.rnation No. 4074 of August 15,1971.2 . 

Subsections (b) and (c) of Section 202 provide for procedures 
whieh will govel"l\ the consideration of the Ctmgre8s of a concurrent 
resolution which would terminate a national emergency. These provi
sions are very similar to those set forth in section 7 of Public Law 
93-148, the War Powers Act, of November 7, 1973. Subsection (b) 
provides that not later than six months after a national emergency is 
declared, and then after each following six-month period during the 
continuance of an emergency, each House of Congress shall meet to 
consider a vote on a concurrent resolution to determine whether that 
emergency shall be terminated. It is further provided that in either 
House a concurrent resolution to terminate a national emergency de
clared by the President shall be referred to the appropriate committee 
and •a resolution is to be reported out by such committee together with 
its recommendations within fifteen calendar days, unless such House 
shall otherwise determine by the yeas and nays. Upon being reported, 
t.he concurrent resolution shall 'become the pendmg business of the 
House in question and shall be voted on within three calendar days, 
unless such House shall otherwise determine by yeas and n'8.ys. Upon 
passage by one House, the concurrent resolution is to be referred to 
the appropriate committee of the other House and it similarly would 
be required to be reported out in fifteen calendar days. It would be
come the pending business of that House and be voted upon within 
three calendar days unless otherwise determined by that House by vote 
of the yeas and na;ys. 

In the event of disa.greement between the two Houses on the concur
rent resolution passed by both, the bill would r~uire that conferees 
be proroptly appointed and their report filed withm six days · and the 
House would be required to act within six calendar days thereafter. 
Should the conferees disagree within forty-eight hours they are to 
report back to their respective Houses in disagreement. These provi
sions of subsection 202'( c) are stated to be ·an exercise of the rulemak
ing power of the House and Senate, and the constitutional power of 
either House to change its rules is specifically recognized in the bill. 

Section 301 of the amended bill contains the ~rovision referred to 
above providing that powers and authorities made available by statute 
for use during national emergencies are effective after a declaration 
of national emergency only after the President specifies the specific 
pr6visions of such laws which will be utilized. Under existing law, such 
a declaration would have the effect of reviving many emergency 
provisions throughout the United States Code, whether or not they 
are relevant to tlie emergency at hand. In many cases, the provisions 
are not self-executing, so that their mere availability does not bring 
them into force without specific imple'menting directives. In other 
cases, however, changes in law automatically take effect during times 

1 Proclamation No. 2974. 
• E.g., E.O. 11810 ot September 30, 1974, Continuing the Regulation ot Exports. 
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of.national e~ergency.3 Section 301 of the amended bill would chan()'e 
tlus by ~tabhshmg that no provision of law shall be trigge:q,d ht a 
decl~ratwn of na.tl~:mal emergency unless and until the F~ent 
s~ecifies that prov~swn !1-S one of those under which he or othel! officers 
Wil! act. The speCifica~10n may be made either in the declaratien of 
national em.ergency or m sub~uent Executive orders. This will enabl~ 
the Executive to choose specific provisions needed to deal with the 
emergency at hand ; and it will put Congress and the public on notice 
as to p~ecisely what laws are going to be invoked. 
~ct10n 40~ of the ams~ded bill details the accountability and re

por~mg reqmrements applicable to the President in connection with 
national emergencies. All significant orders of the President shall be 
filed an~ an in~ex ~aintained of t~at file. Further, each Executive 
~gtmcy IS ~o mamtam a file and an mdex of all rules and regulations 
~ued durmg an emer~ency of war. These orders, rul~s, and regula
tions are to 1;>e transmitted to the Congrefi!Ei· Subsection (c) requires 
that the Pre~Ident tran~it to the Congress within ninety days of the 
end of each. six month penod after declaration of a national emergency 
or declara_t10n of war a report of the total expenditures of the Govern
~ent attributable to the .exercise of powers and authorities brought 
mto .force ~y t.he d~laratwn. A final report of all such ~penditures is 
reqmred wit.hm nmety da.ys of the termination of the war or the 
emergency. 

At the h.earing on t~e biU, t~1e D~fense J?epartment witness stated 
th.at the thirty day peno~ provided m the bill as originally introduced 
might ~ot be s.ufficient tl~e to prepare a complet6 .a.eoounting of all 
expenditures dm~ctly attributable. to an emergency declaration. The 
9"SA rep_resentahve at those hearmgs suggested that it may be more 
mformatlve as well as less onerous to require a narrative description 
of how em~rgency powers have been used, rather than a li~t of figures. 
The c~IllJlllttee con~luded that the best practical solution WQUld be to 
fix ~ nmety day penod for such reports at the end of each= aixth month 
~enod. I~ would be. assu~ed that such reports would include explana
tions whiCh would Identify the nature, powers and authority for the 
expenditures identified in this manner. 

TITLE v OF THE AMENDED BILL 

~ection 501 provides for the repeal of provisions of seven laws 
whiCh have been found to be superseded or obsolete and section {)02 
for the cont~nuation i~ effect of other provisions of 'law which have 
been determmed to !:>e Important to Governmental operation. The texts 
of laws refer_red tom these two sec.tions are ~et out in the appendixes I 
and II of this ~ep?rt, and appendiXes contam other relevant portions 
of the statutes mvolved to giVe .a more complete understanding o£ the 
scope and purpose of the lawa mvolved. The texts of laws or portions 
of laws .repealed or stricken as provided in section 501 are set out in 
Appendix I, and the texts of laws continued in force under section 
502 (a) of the amended bill are set out in Appendix II. 

1 Examplee are found In 87 U.S. C. 202(e) having to do with pay of certain rear admiral• 
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PROVISIONS To BE REPEALED 

Subsection (a) of section 501 of the amended bill strikes paragraph 
(1) of section 349(a) of the Immigration Act (8 U.S.C.1481(a) ). Sec
tion 349 concerns loss of nationality by nationals of the United States, 
and subseotion (a) (10) provides that nationality shall be lost by per
sons who depart from or remain outside the jurisdiction of the Umtecl 
States during a war or national emergency for the purpose of evading 
or avoiding tl'a.ining and service in the Armed Forces of the United 
States. The Supreme Court in the case of Ken.Mdy v. jfe'TUioza Mar
tinez, 372 U.S. 144 (1963) held section 349(a) (10) of the Immigra
tion and N atiottality Act to be unconstitutional because it employed 
the sanction of deprivation of nationality as a punishment for the 
offense of leaving or remaining outside the country to evade military 
service without affording the procedural safeguards guaranteed by 
the Fifth and Sixth Amendments. In this connection, the Court 
pointed out that this punis-hment cannot be imposed without a criminal 
trial with all its incidents and procedural safeguards ihcluding indict
ment, notice confrontation, jury trial, assistance of counsel, and com
pulsory process for obtaining witnesses. Since the subparagraph has 
been held invalid, the bill provides that it be stricken from section 
349 (a) of the Immigration and Nationality Act. 

Subsection (b) of section 501 of the amended bill deletes Item 4 o£ 
seotion 2667~b) of Title 10. Item 4 provides that leases of non-excess 
property of a military department must contain a provision making 
the lease revocable by the section during a national emergency declared 
by the President. In the course of the hearings on the bill, the commit
tee was advised that the deletion of this provision would give the de
partments concerned the option ·of either including or not ·including' 
such a requirement in their leases. The change would, therefore, make 
it possible for the departments to determine whether the foreseeable 
needs of the department would require the inclusion of such a pro
vision. 

Subparagraph (c) of section 501 re-peals a joint resolution approved 
Au!!Ust 8, 1947 concerned the regulation of consumer credit. This Act 
E-nded consumer credit control under a ''ar time executive order as of 
November 1, 1947. The exception contained in the Act provided that 
the authority could be exercised d1\ring war or nfltional emergE-ncy 
after the effective date of the act. The provisions of the act are obso
lE-te. Section 1904 of Title 12 presently empowers the President to 
authorize the Board of Governors of the Federal Reserve System to 
reg'Ulate extensions of credit. 

Subsection (d) of section 501 repeals section 5 ( m) of the Tennessee 
Valley Authority Act of 193& (16 U.S.C. 831d(m). Subsectio11 (m) 
hats the sale of products except ferrophosphorus outside the United 
States and possessions except as to the United States Government for 
military use or to its allies in the case of war or until six months after 
the termination of the Korean emergency. The committee has been 
a~vised that the provisions of this subsection have no present applica
tion. 

Subsection (e) of SPction 501 of the amendE-d bill repeals SE-ction 
1383 of title 18 of the United States Code. This is a section which pro-

H. Rept. 238, 94-1-2 
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vides criminal penalties for "Whoever, contrary to the restrictions 
applicable thereto, enters, remains in, leaves, or commits any act in 
any military area or military zone prescribed nnder the authority of 
an Executive Order of the President, by the Secretary of the Army ... " 
when it appears that the individual knew of the restrictions or order 
and that his act was in violation thereof. This section was originally 
enacted as a wartime measure on March 21, 1942. In the case Qf 
Hirabayashi v. United States, 320 U.S. 81, 92 U943), the Court held 
that the Act ratified and confirmed Executive Order No. 9066, 7 Fed. 
Reg. 1407, which was promulgated during time of war on Fepruary 
14, 1942, for the declared purpose of persecuting the war by protecting 
national defense resources from sabotage and ~spionage. This was the 
Executive Order which formed the basis for the relocation and deten
tion of persons of Japanese ancestry in that period. This relationship 
to the evacuation was even more directly discussed in the case of 
Ex Parte Mitsuge Endo 323 U.S. 283,298 when it was pointed out that • 
Congress had made the orders regarding the evacuation program sub
ject to the civil penalties provided in the Act of March 21, 1942, the act 
upon which the codified provisions of section 1383 of Title 18 are based. 
Clearly, the Act was not. intended to apply in normal peacetime situa
tions. Further, by the Act of September 251 1971, Public Law 92-128 
repealed the provision of Title II of. the Internal Security Act of 1950 
(50 U.S.(;. 811-.826) the "Emergency Detention Act." The report of 
the Committee which accompa:n.ied that legisl11tion (H. Rept. 92-116, 
V2nd Congr~s, 1st SessiQn) stated : 

. . . the Committee is of the view that the Emergency 
Detention Act serves no useful purpose, but, on the 'COntrary, 
only engenders fea:rs and resentment on the part of many of 
our fellow citizens . . . · 

The repeal of section 1383 of Title 18 is consistent with the previous 
action of the Congress with reference to the above law. Since the pro
visions of section 1383 of Title 18 have no current purpose, they are, 
as a practicfl.l matter, obsolete. 

Subsection (f) of section 501 strikes subsections (b), (c), (d), (e) 
and (f) of section 6 of the Act of February 28, 1948. An amendment to 
the Public Hea1th Service Act concerning promotion of commissioned 
officers of the Public Health Service. The committee has been advised 
that these }?tovi~ions now are obsQlete. 

Subsection (g) of section 601 repeals section 9 of the 1946 Merchant 
Ship Sales Act. 50 U.S.C. 1742. This section of the Sales Act concerns 
price adjustment for prior sales to citizens of the United States. The 
committee has been advised that the section is now a nullity and no 
future proclamation of a national emergency could provide any au
thority under it. The letter from the Department of Commerce dated 
Aprjll, 1975 di~cussing this point is set out at the end of this report. 

CoNTINUING AUTHORITY PROVIDED FOR IN THE BILL 

As has been discussed in this report, a basic problem with emergenc:v 
legislation derives from the fact that much which is authorized and 
tnuch which has been done under it is really not of werely an.''emer
gency" nature. Simply to abolish all emergency powers and disposi-
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tions on a specifie4 date w~mld not ac~ually s?lye ~his .probleijl b~t 
would ignore that ill some illstances. this authority IS v;tal to l"etaill 
governmental functions. The comm1ttee has be~n advised ti;at ~he 
' :greatest part of the effor~ ~hich the ~xec~tl~ and Legislative 
branches have devoted to th1s b1ll and earher bills ill the past sever~J 
years has been directed toward iden~ifyi~. those powers and dis~os~
tions which should be {Jreser.ved wh1le the rest are abandon.ed. As .. Is 
Provided in section 502 b) -it i,s intended that within a short time t. hose 

' h " ' " rt" 0 f provisions of law can be converted from t e eillt(rgepcy po U>J?." o 
the Code in which they now ap~r to standar~, non-em~~gency ~c
tions. Until that is achieved, ho~ve:I:, the techmcal c~m~1tlon~ whi~h 
enable them to remain effective must be preserved. This IS achieved m 
section 502 of the amended bill, by preserving the ~ffect of previously 
issued declarations of national emergency op.ly With ~~spect to those 
specified provi13ions. The texts t;>f laws refer.red to i~ sectio~ 502 (a) are 
set forth in Appendix II of this report together with a bnef expl!lJla-
tion of the provisions involved. . • . .. 

Section 502'( a) of the amended bill prov1des that the proviswns of 
the Act will not apply to provisions of law and related powers, au
thorit:V and actions thereunder which are listed in that section. Clause 
1 of th~ subsection lists section 5 (b) of the Act of Oct. 6, 1917, the 
Trading With The Enemy Ad; The provisions of 5.(b) are presen~ly 
set out in the United States Code as section 95a of Title 12 and sectwn 
5 ('b) of Title 50. This section concerns the regulation of tral}Sacti?ns 
in foreign exchi,Lllge of gold and silver, propert:y transfers m w~ICh 
any forei~n country or national thereof has an lnterest and P~oVIdes 
for the administration of such assets QI" property. At th~ P.earillgs. on 
the bill and indepartmental reports made to the committee., the lm
portan~ of tpis section as a continuing measure was emphasu;ed. The 
Treasury Department pointed o~t .that this J.aw i~ imi>ortant to the 
United Sta~ with regard to existillg controls which regulate .trans
actions with several foreign countries and their nationals. It IS also 
important to t~e con~inuing validity ?f certain qlockings of assets of 
foreign conntne~ whiCh 3;re pr.ese~tly ill effect. The State Department 
witness before the comnnttee IndiCated that the Dep~J,i:.me~t of S~te 
is concerned with the continuance of this section because ~t provi~es 
the basic legal authority for a number of programs of maJor foreign 
policy importance. . . . . 

Clause 2 of section 602(a) of the bill as origillally mtroduced. would 
have continued in effect the provisions of section 673 of Title. 10, 
which concerns the call up of members ~f the Ready Reserve. Sillce 
this section by its express terms could be mvoked by any future e~er
gency or where otherwise authorized by 1.a~, there w?uld ~no reqmre
ment of its continuance under the proviSions of th1s section. Accord
ingly, the committee has recommend~d that it ~ stricken and the 
number of the clauses in the bill be ad]usted acl{Ordillgly. The 'balance 
of the discussion will relate to the numbers of the clauses as are con
tained in the amended bill in renumbered section 502 (a). 

Clause 2 of 502 (a) of the amended b~ll C?ntinu~ in ~ffect the J?ro
visions of the Act of April28, 1942,. which IS C?ntamed ill .the Umted 
States Code as section 278 (b) of Title 40. This ~ct pw~'.Ides for an 
exception to the existin~ prov1si~ns of law conce.rmng maximum ~ntal 
of leases in cases relatmg to VItal leases durmg a war or national 
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emer~~ncy. At the hearings on the bill, the witness repreaeuti.ng the 
GSA stated that the continuing availability of the national emergency 
authority contained in this section has been found to be essential to 
the regular. fu~ctioning of the Government and pointed out that this 
type of authonty had proven to be of value where situations arose 
wher:e the normal limitations on expenditures for rentals, alterations 
and rmproveme.nts had to be waived in, the national interest. The De
partment further indicated that it would favor the enactment of per
manent legisl~tion granting similar alternative authority. 

Clause 3 continues in effect the provi~ions of the Act of June 30, 
1949 presently found in section 25.2 of Title 41 of the United States 
Code. This Act provides for autlwJ.ity to make purchaSes and to make 
contra?ts for propel;ty and servi~s. Subsection (c) (1) contains an 
ex~h~m. to a requ_irem~nt of advelrti~ing such purchases or contracts 
~here It IS deternuned m the public mtetest during a period of na
tional emer~ncy declB:r~d by _the Presid~nt or by the Congress. The 
General Servl®s Admm1strat10n has advised the committee tl1at this 
~mer~ncy a~thority is pre~ntly relied upon for the aw·ard of contracts 
m.volvmg unilateral set as1des for small business concerns. The com
mittee was also advised that this authoritv is also relied upon for 
partial set asides o~ c~mtract~ intended for fabor su:plus are¥- It has 
also been used to hmit certam contracts of domestic end products in 
the interest of iJ?proving the Un.ite.d States ~alance .of payments. 
Presen~ly, there IS ?o other negotmtlon authonty available. If this 
n~thon!·Y were termmated, awards f?r thes~ purposes would have to be 
d1scontmued. For these reasons, this sectiOn has been listed amonO' 
those provisions of law to be given continuing effect. o 

Clauses 4 and 5 of section 502 (a) of the amended bill continue the 
authori,ty contained u~ two sections o~ the revised statutes concerning 
the assignment of clarms. Clause 4 hsts sectioh 3477 of the revised 
statutes which is set ol'rt in the Code as section 203 of Title 31. This 
section refers to the assignment of claims upon the United States and 
continues a provision that in time of war or national emerrrency con
tracts may contain a provision that assignment of money ifue m;der a 
co~tract may no~ be s_ubject to r~duction or setoff for liability of the 
.assignor as spectfied m the sectiOn. Clause 5 contiriues in effect the 
prov:isions of Be?tion 3737 of the revise? statutes which is set out as 
Section 15 of Title 41 of the Code. This section also has to do with 
the assignment of claims and setoffs against the assi!mee and contains 
langu~ge similar t~ that fotmd in the section referred' to in Clause 4. 

During the hearmgs, the General Services Administration witness 
referred to these provisions and stated that they permit claims for 
~o!ley due or to become due a contractor with the Government to be 
assigned to a. bank, trust company or other financial institution. This 
has proven to be important in the financinO' of Government contracts 
but Its usefulness may be impaired i£ the ~ssignments are deemed to 
be subject to reductions or set off by the Government. As has been 
not!'ld, under e!llergency au~hority, it is possible to provide that such 
assignl!lents. Will not .be subJect to such setoffs. The continuance of this 
a_uthortty will J?a.!re It possi~e for the appropriate committees to con
std~r w~ether similar ~uthority should be prbvided or modified by new 
legtslatwn. 
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Clause 6 of section 502(a) of the amended bill continues the author
ity provided in Public _Law 85-804. as enacted on August 28, 11}58. (50 
p.S.C. 14~1-14.35.) This ~aw ~rmits departments or agencies ~xercis
mg funct10ns m connectiOn with t:Jhe national defense to deal with 
unusual contract situations. This permits the correction of mistnkes in 
contracts, the formalization of informal commitments by the Govern
~ent, and the indemnifi~ation of contractors for unusually hazardous 
r~sks. and othe~ extrao:rdmary contractual relief. At the hearu1gs on the 
hill, It was pomted out that the Commission on Government Procure
ment. recommended to the Co~gress in 1972 that the authority in 
Publ_lC Law 85-804 be made av:allable under permanent and generally 
apphcahle law rather than bemg dependent upon the existence of a 
state of war or national emergenCies. On page 9 of Vol. 4 of the ReJ?ort 
o£ that Commission, the Commission summarized its recommendations 
in connection with this Public Law and indicated that it concluded 
that the authority should be extended to all executive agencies subject 
to the statutory controls now contained in the Act and to controls nnd 
criteria specified in the regulations established by the President. The 
report of the Commission in chapter 4 discussed in some detail the 
subjec~ of equitable and special fllanagement powers under Public Law 
85-8<!4. TJ'le conti?uance of the ~uthodty !1-S p'rovided in this section of 
th~ bill Will permit the appropn!lte committees of Congress to consider 
th1s aspect of ~he recommendatiOns of the Procurement Commission. 

_Item 7 cont_m?es the authority ,Provided in section 2304(a)(l) Qf 
T1tle ~0. proy1dmg for. an e~cept10n ~o the req1:1irement for formal 
advertlsmg m connectiOn with certam contracts. This is identical 
l!lJl.guage presently contained in the Armed Services Procurement Act 
to that contained in Clause 1 of subsection (c) of section 302 of the 
Act of J nne 30, 1949, which is also listed in this subsection of the bill 
~n Clause ~· The ~st~mony at the :Q~aring was that this authority is 
Important m that It IS used to provide for contracts for small busi
nesses and to place contracts for la~ snrplus areas and disaster areas. 

Item 8 extends the emergency authority provided in sections 3313, 
6~86(c) an~ ~313 of Title 10,_ ':'hich provide aut~rity f01' the suspen
sJon of provuuons of law reqmrmg mandato1·y retirement or separation 
of officers. In reports to the committee and testimony ia co1mect.ion 
with this bill, the committee was advised that this authority makes it 
p@SSible to suspend suoh requirements as they relate tQ some 690 mem
bers of the Armed Forces missing in act.ion in Southeast Asia. The 
emergency authority permits the Armed Serviees to retain them in the 
Armed Services until they are returned or are accounted for. 

CoMMITTEE VoTE 

. On May 21, 1975, the Full Committee on t.he ,Judiciary approved the 
bill H.R. 3884 'by voice vote. 

CoST 

(Rule XIII (7) (a) (1) of the House Rules) 
T~e bi~l does not p.fovide for any specific new programs. As has been 

outh!led m the report, after a transition period of two years it would 
termmate all powers and authorities under existing emergencies and 
then also define procedures and restrictions wh'ich would apply i~ the 
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event of the declaration of future emerg~~ies. Thus the bill contem
plates governmental operations under regular law ex~pt as is other
wise provided in the bill relating to emergency statutes. Under these 
circumstances it is not possible to predict what future cost impact the 
prov'i~io.ris of this bill would have on the Government. 

CoNCLUSIOlf 

The comniitte·e has concluded that the facts developed in fue hear
in~ on the bill and as outlined in this report demonsti,"ate the need for 
legislative action. The testimony 'by representatives of Q.epartments in 
comiection with tnis subject, and the reports received from those de
partments have. shown that there is general agteeme~t that the time 
has come for positive and co'n.Structive legislative action. in the manner 
provided for in tliis bill. It is recominended that the amended bill be 
considered favorably. 

ANALYSIS OF THE BILL 

TITLE I-TERMINATION OF EXISTING EMERGENCIES 

SEc. 101 terminates powel'S and authorities under existing emer
gencies. The subcomniittee amendment provides a two year delttJ in 
effective date in lieu of the one year date originally stated in tlie bill. 
The Congress :would have this period to enact p~rtnanent law where 
needed. The section defines "any national emergency in effect" as one 
declared by the President. The committee 'amendment would strike the 
words :'pursuant to a statute aut)l.ori~ing hii?- to d_edare a national 
emergency". Apparently, not all preVIous emergenciel'l were declared 
pursuant to a specific statute. 

TITLE II-FtrrURE NATIONAL EMERGENCIES 

SEc. 201 authorizes the President to prool'liim a national emergency 
and 'reqU.ir~ the proclamation to be transmitted to the Congress and 
published in the Federa:l Register. Power~ and authorities to be ~xer
cised under the emergency are to be effective only when the Presidenfl 
decla:res such an emergency and only in accordance with the pFovi~ions 
of this bill. 

SEc. 202 provides for termina~ion of such em~rge~cies either by _the 
Congress by concurrent resolutwn or by Presidential proclamation. 
This section sp~lls out in some detail the procedu~ to be followe~ ·by 
the Congress to consider such concurrent resolutions. The resolutwns 
would be considered at six month intervals. These procedures of the 
section are to be deemed a part of the rules of each House. 

TITLE III-DECLARATIONS OF WAR 

The single section 301 contained in this title of the bill as orig~n!lllY 
introduced would provide that when Congress declares ~~r, prP!l~IOns 
of law providing for the exercise of powers and authorrtles in time of 
war are to be effective from the date of that declaration. The subcom
mittee amendment is to strike title III and renumber subsequent titles 
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and sections. It was concluded that the language of the title was un
necessary. 

TITLE IV-EXERCISE OF EMERGENCY POWERS 

Title IV is re-numbered as Title III, and Sec. 401 becomes Sec. 301. 
This section provides that upon the declaration of the national emer
gency, the President will be required to specify whieh emergency 
statutes are to be utilized. 

TITLE V-AMENDED TITLE (IV ) -ACCOUNTA:SILITY AND REPORTING 

SEc. 501 ( 401) When the President declares a national emergency 
or the Congress declares war, the President shall maintain a file and 
index of all Presidential orders and each executive agency shall main
tain a file of all rules and regulations issued during the emergency or 
war. These orders, rules and regulations are to be transmitted to the 
Congress. The section requites that after the declaration of a national 
emergency or declaration of war, the President shall transmit to the 
COngress 90 days after each six month period a report of total ex
penditures which are attributable to powers and authorities exercised . 
under such declarations. A final report is requiTed 90 days after the 
termination of the emergency or war. 

TITLE Vl (TITLE V)-REPE.ALS AND CONTINU.A'riON OF STATUTES 

(REI'EALS] 

SEC. 601 ( 501) repeals the following statutes: 
.1. Paragtap~ ~0 of section 349(~) .of the Immigratioi\ and Nation

alit~ Apt pt?vidmg .for th~ expatna.t~on ?f persons remaining outside 
the Junsdictlon of the Uruted States m time of war or national emer
gency to avoid service in the military., 

2. Clauee 4 of section 2661(b) of 'title 10 of the United States Code 
requiJ;ing that leasel? ?f non-e~cess property of a :rhilit~y department 
must mclude a provum>n making the lease revocable durmg a national 
emergency. 

3. A jomt resolution approved August 8, 1947 copeerning the regu
lation of consumer credit. .which contins an exception that the author
ities concerning such r~lation could be e.x;ercised during war or na
tional emergency. 

4. Subsection (m) of ~tion 5 of the 'f.ermessee Vallev Authority 
A® ?f 1933 which; bars the sale of Tennessee Valley Authonty products 
ou~1de ?f t~e Uruted States ex~pt ~o the Government for mihtary use 
orits alhes m case of war or until SIX months after the termmation of 
the Korean emergency. 

5. ~ection 13~3. of ~itle 18 _providing cr.i~inal penalti~ for persons 
entenng, .r~ma.InJng UJ.1 leavmg Gr conu;ruttmg any act in a military 
area or mihtazy zone. 

6. Subsections (b), (c), (d), (e) and (f) of Section 6 of the Act of 
February 28, 1948, an amendment to the Public Health Service Act 
concerning the promotion of Public Health Service officers, now 
deemed obsolete. 
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[CONTINUATION] 

Section 602 ( 502) provides that the provisions of the Act will not 
apply to listed provisions of law and related powers and authorities 
and actions thereunder, as follows: 

1. Section 5 (b) of the Act of October 6, 1917, the Trading ·with the 
Enemy Act. The section concerns the regulation of transa.ctwns in for
eign exchange in gold and silver, property transfers in which any for
eign country or national thereof has an interest and provides for the 
liquidation of assets or property. 

2. The bill would have continued the effect of the provisions of Sec
tion 673 of Title 10 concerning the call-up of the Ready Reserve. The 
subcommittee amendment is to strike this and to re-number the balance 
of the clauses in the subsection. 

3. (Clause 2) continues in effect the provisions of the Act of October 
28, 1942, making an exception to existing provisions of law fixing max
imum rental in leases deemed vital durmg a war or national emer
gency. 

4. (Clause 3) The provisions oft he Act of June 30, 1949, providing 
authority to make purchases and make contracts for property and 
services with an exception for the requirement for advertising and 
provision for negotiated contracts where it is determined in the pl,l.b
lic interest during a period of national emergency declared by the 
President or by th~ CQngress. This is thep resent authority for set
asides for small business and for contracts in labor surplus areas. It 
also has been utilized to limit certain contracts to domestic end prod
ucts to improve balance of payments. 

5. (Clause 4) The provisions of section 34 77 of the Revised Statutes 
concerning the assignment of claims during war or national emer
gency. Contracts may contain a provision that assignments of claims 
will not be subject to set-off for assignor liability. This section is im
portant in obtaming bank financing. 

6. (Clause 5) The provisions of section 3737 of the Revised Statutes. 
This section also has to do with the assignment of claims and set-offs 
for assignor liability and contains language similar to that found in 
the foregoing section. 

(The subcommittee amendment adds three references.) 
6. New Clause 6 continues in e.ffect the provisions of Public Law 

85-804 permitting departments or agencies exercising functions in 
connection with the national defense to deal with unusual contract 
situations subject to standard regulations. This includes correction of 
mistakes in contracts, formalization of informal commitments, indem
nification of contractors for unusually hazardous risks and other 
extraordinary relief. 

7. New Clause 7 would continue in effect the provisions of section 
2304(a) (1) of Title 10 which is a parallel provis.ion to that referred 
to in this section in original clause 4. It is similady used to provide for 
contracts for small business and to place contracts in labor surplus 
areas and disaster areas. 

8. New Clause 8 continues in effect the provisions of sectiohs 3313, 
6386 (c) and 8313 of Title 10, making exceptions to the mandatory 
separation or retirement of officers during an emPrgency. These sec
tions may have application to approximately 691 officers now listed as 
missing in action. 
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STATEMENT UNDER CLAVSE 2{1) {3), AND CLAUSE 2 (1) (4) OF 
RULE XI OF THE Rms OF THE ItotrsPJ oF REPRESENT.Atl'L'VD;! 

A. 

Overaight Stateqtent 

This report embodies the findings and recommenQ.ations of the 
Subcommittee· on Administrat ive Law and Governmental Relations 
pursuant to its oversight responsibility over National Emerge.ficies and 
procedures relating thereto under Rule VX(b) of the Rules of the 
Committee on the Judiciary, and the committee determined thnt 
legislation should be enaeted as set forth in the amended bill. 

B. 
Budget Statement 

Clause 2 (1) (3) (B) of Rule XI is not yet applica.ble because as is 
stated in the report of the Committee on the Budget (House Report No. 
94-25, 94th Cong., 1st Sess.) section 308(a) of the C,ongres¢ional 
Budget Act of 1974 will not be implemented during the current session. 

c. 
Estimate of the Congressional Budget Office 

No estimate or comparison was received from the Director of the 
Congresl!ional ~udget Office as referred to in subdivision (C) of 
Clause 2 ( 1) ( 3) of House Rule XI. 

D. 
Oversight Findings and RecoiiUI\'6ndations of the Committee on 

Government Operations 

No findings or recommendat ions of the Committee on Government 
Operations were received as referred to in subdivision (DJ of clause 
2(1) (3) of H ouse Rule XI. 

Inflationary Impact 

In compliance with clause 2 (1) (4) of House Rule XI it iS stated 
that this legislation will have no mflationary impact on prices and 
costs in the operation of the national economy. The bill provides for 
termination of Governmental dependence upon emergency statutes 
and for procedures to be followed in the event of future emergencies. 
It does not provide for any new programs. 

TEXT oF STATUTE To BE REPEALED 

In compliance with paragnaph 1 of clause 3 of rule XIII of the 
Rules of the House of Representatives, the text of the statute which is 
proposed to be repealed by the bill is shown as follows : 

H. R~pt.238, 94-1'----3 



18 

P~ph (10) of sectioo 349(a) of the Immi,'gratio¥ and Nation
ality Act (Act of June 27, 1952, ch. 477, 66 Stat. 163; 8 U.S.C. 1481 
(10)) * * * ·or 

(10) departmg from or remaining outside of theJ'urisdiction of the 
United States in time &f 1Wttt' ~ during a perio declared by the 
President to be a period of natim1,al emergeney for the purpose of 
evading or atoiding training and se!"Vice in the military, air, or :n.a!Val 
forces of the United States; For the purposes of tlils para~ph fail
ure to comply with any provi~ioti of any compulsory service laws of 
the United States shall raise the pr~umption that the departure from 
or absence from the l'Jrtited 'States was for the purpose of evading 
or avoiding training and service in the military, air, or naval forceR 
of the United States. 

Paragraph (4) of section 2667 (b) of title 10, United States Code 

* * * * * * * 
( 4) must be revocable by the Secr.etary during a national emergency 

'declared by the President; and 

* * * * * * * 
The Joint Resolution approved .A,\J,gust 8, 1947 entitled "Joint Reso-
lution to authorize the temporary continuation of regulation of con
sumer credit" (Act of Aug. 8, 1947, ch. 517, 61 Stat. 921; 12 U.S.C. 
249). 

JOIXT RESOLUTION To authorize the temporary contlmmtion of regulation 
of consumer credit 

/OOaolved 1iq; the Serwteand HaMB.e ef Representatives of the United 
States pf A~rica in 0rpf{Jress as8.~mbled,_ That a'IJier November 1, 
1947, the Board of Governors of tlle Federal Reserve System shall not 
exercise consumer credit controls )11.lrsuant to Executive Order Num
bered 8843, f!,nd no such consumer credit controls shall be exercised 
after such date exce.Pt during the time of war beginning after the date 
of enactment of this joint resolution or any national emergency de· 
clared by the President after the date of enactment of this joint 
resolution. 

Section 5(m) of the Tennessee Valley Authority Act of 1933, as 
amended ~Act of May 18, 1933, ch. 32, § 5m, 48 Stat. 61, as amended; 
16 U.S.C. 831d(m)) 

* * * * * * * 
( m) No prddul:lt§ of the Corponttion except ferro phosphorus shall 

be sold for use outside of the United States, its Territories and posses
sions~ !except to the United States Government for the use of its Army 
and Navy; .or to its allies in case of war or, until six months after the 
telliilination of the national emergency proclaimed by' the President 
on December 16, 1950, or until such earlier date or dates as the Co:ngress 
by coneurrent resolution or the President may provide but in no event 
after April 1, 195~ to nations associated with the United States in 
de-fense activities. ' 

Section 1383 of title·l8, United States Code. 
g 1383. Restrictions in mil,itary areas and zones. 

Whoever, contrary to the restrictions applicable thereto, enters, 
rem_ains int leaves, or commits any act in any military area or m1Jitary 
zone prescribed under the authority of an Executive order of the 
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President, by the Secretary of.4jhe Army, or by any military com
mander designltted by N\e-~etary of the Army, shall, if it appears 
that he knew or should have known of the existence and extent of the 
restrictions or or~ and that his act was in violation thereof, be fined 
not more than $3i000 or imprisoned not more than one yea.r, or both. 

Subsections (bJ, (c), (d), (e), and (i) of Section 6 of the Act 
entitled "An Act to amend the Public Health Service Act in reg.ard to 
certain matters of peT90rtnel and administraiton and for other pur
poses", (Act of February 28, 1948, ch. 83,62 Stat. 45; 42 U.S.C. 211b) 

"' * * * * * * 
(b) Except as provided in subsection (d) of this seY.tion. l'l.o promo-

tion shall be mn.de under section 210 of the Public Hflt!:lth Service Act, 
as amended oy this Act, prior to July 1, 1948. Until that date officers 
of the Regular Corps Jpay receive temporary- protrtoOons to 'hicrher 
grades with the pay and allowances thereof pursuant to section 1:>210 
(a) ( 1) of the Pubhc Health Service Act, in force prior to the enact
ment of this Act, notwithstanding the termination, prior to such date, 
of the war and of the national emergencie'S proclaimed by the Presi
dent. Any officer holding, on June 30, 1948, an appointment pursuant 
to such section to a higher temporary grade shall continue in such 
grade until such appointment is terminated, as the President may 
d1rect. 

(c) Effective as o£ the date enactment of this Act, each officer of 
the ~wtiar Corps o.n such date, in addition to the credit he has under 
p~ee:P.Sting legislation • for purposes of promotion, shall be. credited 
Withthree years of service. 

(d) (1) O.fticers of the .R.egulal" Corps who haye, or who on or before 
July 1,.1948, will have, phe yea~ of service p~bed in pargraph (2) 
of sect10n 210 (d) af, the Pubhc Health ServiCe Act, as amended by 
this Act, for promoti~ to the seiri~r !ISSistant, full, or senior grade, 
sha.ll . be recommended to the P~Ident for s~ch prol?otion, to be 
effective as of July 1, 1948, whether or not vacancies exist m such grade. 
Such p~omot~ons shall be made without examination, except that no 
promotiOns shall be made to the senior grade or any grade immediately 
h:elow a. restricted grade '!illtil the officer. is found qualified for promo
tion J?Ursua.nt to subsection (c) of section 210 of the Public Health 
Semce Act, as amended by this Act. No promotion shall be made 
pursu!Lilt to this paragraph to any grade in any professional category 
If such grade has been made a restricted grade pursuant to subsection 
(b) of section 210 of the Pub~c ~ealth Service Act, as amended by 
this Act. For purpos~ of semor1ty an officer promoted under this 
pa~agraph shall be credited with the ye!l'rs of service in the grade to 
which pro~oted equal to the excess .of his Y,ears of service on the date 
of promotion over the years of service required for promotion to such 
~rade under paragraph (2) of section 210(d) of the Public Health 
Service Act, as amended by this Act. 

(2) Officers in the junior a.ssistant grade in the Regular Corps who 
hav~, or. who on. or .before .J "Q.ly 1, 1948, will have four or more years of 
service m the ]Umor assistant grade, shall be recommended to the 
President for promotion to the assistant grade, to be effective as of 
Jp]y 1, 1948, without examination and whether or not vacancies exist 
in such grade. For purpos~ of pxomotion and seniqri.ty in grape, an 
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officer promoted under this paragraph shall be credi.~j with the years 
of service equal to the excess of his years of serv1~ on the date of 
promotion over four years. 

(e) For purposes of seniority, any officer of the Reg_ular Corps of 
the Public Health Servim on the date of enactment of this Act shall be 
considered as having had .service in the gr~e which: he holds on s~ch 
date equal to the excess of the service credited to him for promo~wn 
purposes over the length of service required under section 210(d) (2), 
as amendoo by this Act1 for l?romotion.to sueh grade.. . 

(f) Except as pronded m su~twn (d) of this sootion, the pro
visions of this section shall not, pr1or to tT uly 1, 1948, affect :the term 
or tenure of office (in.duding any office held ~m~er temporary promo
tion) of any c()mnuSSioned officer of the Service 1n office upon the date 
of the enaotiOOilt of this Aot. 

Section 9 of the Merchant Marine Sales Act of 1946 (Act of Mar. 
8, 1946, ch. 82, 60 Stat. 45; 50 App. U.S.C. 1741). 

ADJUSTllfENT FOR PRIOR SALES TO CITIZENS 

SEc. 9. (a) A citizen of the United States who on the date of the 
enactment o£ this Actr--

(1) owns a vessel whioh. he purcha:red from ~he C?mmission 
prior tosuch d1llte, and whlch 'Was delivered !by Its builder after 
Decemlw 31, 1940; or . . . 

(2) is party .to a contract w1.th. the Com.TUISSion to .tiU!'Chase 
from the Commission a vessel, which has not yet been d~hvered 
tohim·or 

( 3) ~wns a vessel o~ aocoun!t ?~ w~h a wnstruction~d~fferential 
subsidy was paid, or agreed to be. _paid, by the Commission under 
section 504 of the Merchant M9:nne Act, 1936, as amended, and 
which was delivered lby itg ~uilder .afte~ Decemlber 31, 1940;, or 

( 4) is party to a cont~a~ with a shi p~>Ullder f?r the oonst:ruction 
for him of a vessel, which h1f.s not y~t b~;n dehv:ered to ~m, and 
on account of which a constructlon-drfferenbal subsidy was 
agreed, prior to such date, to be. pa~d by the Commission under 
section 504 of the Merchant Manne Act, 1936, as amended : 

shall, except as hereinafter provjd~, be .enti~led. to an adjustn;t.en~ in 
the price of such vessel under this section If h.e ~akes apphca~on 
therefor in such form and manner as 'the CommiSSion. may pr~rrbe, 
within sixty days after the date of pu'blioation of t.he applicable ~r~r 
domestic costs in the Federal Register: unde~ s~Ion 3 (c) ofth1s Aci. 
No adjustment shall !be made under this section m res~ of any vessel 
the contract for the construct-ion of which was made after SepteiJ1Iber 
2, 1945, under the provisions of title V ( induding section 504) or title 
VII of the Merchant 'Marine Aot, 1936-, as amend~. . 

(b) Such adjustmen.t ~hall be m!Ld~, as heremaftet ~roVIded, by 
treating the vessel as If It were bemg' sold to the a,pphoont on the 
da.te of the enactment of this Act, and not before that time. The 
amount of such ttdjustment shall be d~termined .as foll~ws: 

( 1) The Commission shall credit the apphcant With the excess 
of the cash payments made upon the original purchase price of 
the vessel over 25 per centum of the statutory ~es price of the 
vessel as of such date of enactment. If such payment was less 
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than 25 per centum of the statutory sales price of the vessel, the 
applicant shall pay the diffettence to the. Commission. 

(2) The app,iC'Ittft"g ihdebWlness under any mortgage to the 
Unit~d States with respect to the vessel shall be adjusted. 

( 3) The a'djU:~ted mOrtgage indebtedness shall be. in an amount 
equal to the excesS of the Si!~.tutory sales price of the vessel as of the 
date of the enactment of this Act over the sum of the cash pa.yment 
retained b:1" the United States unUer pal!&gnph (1) plus the read
justed trade-in allowance (determined under paragraph (7)) with 
respect to any vessel exchanged by the applicant on the original 
purchase. The adjusted mortgage indebtedness shall be payable 
in equal annual installments thereafter during the remaining life 
of such mortgage with ihterest on the portion of the statutory sales 
priee remaining unpaid at the rate of 3% per centuth per annum. 

( 4) The Commission slmll ctedit the applicant wit.h the excess, 
if any, of the sum of the cash payments made by the applicant 
upon the original pureh'ase price of the vessel plus the readjusted 
trade-in allowance (determined under paragtaph (7)) over the 
statutory sales price of the vessel as of the date of the enactment 
of this Act to the extent not credited under paragraph (1). 

( 5) The Commission shall also crroit the applicant with an 
amount equal to interest at the rate of 31h per centum per annum 
(for the period begiimin~ with the date of the original delivery 
of the vessel to the applicant and ending with the date of the 
enactmlfut of this Act} on the excess of the original purchase price 
of the vessel over the amount of :any allowance allowed by the 
Commission on the excha:h~ ()f any vessel on such purchase; the 
amount of such credit first being reduced by any interest on the 
original mortgage indebtedness accru~d up to such date of enact
ment and unpaid. IntereSt so acerued and unpaid shall be canceled. 

(-6) The applicant shall credit the Commission with all amounts 
paid by the United States to him as charter hire for u~ of the 
veSsel {'exclusive of "Service, if uny, requirtld under the terms of 
the charter) under any charter party made prior to ~he date of 
the enactment of th1s Act, and any chari-er hire for such use 'aCCrued 
up to such date of enactment and unpaid shall be eanoeled; and 
t:he Coinmission shall cl"edit the applicant with the amount that 
'Would have been -paid by ltJha United States to the applica~t as 
-charter hire bare-boat use of vessels exchanged by the apphoont 
on the original purchase (for the 'period 'beginning with date on 
which the vessels so exehanged were delivered to the Commission 
and ending with the d1lite of the enactment of this Act). 

(7) The allowanee made to the applicant on any vessel 
exchanged 'by him on the original purchase shall be readjusted so as 
to limit such allowance to the amount provided for under section 8. 

(8) There shall be subti"'l.Cted from the sum of tJhe credits in 
favor of the Commission under the foregoing provisions of this 
subsection the amount of any -ol'erpayments of Fedeml taxes by 
the applicant resulting from th,e application of subsection (c) (1), 
•and there shall be subtrncted ftom the sum of the credits in favor 
of the applicant under the foregoing provjsion.s of this su'bseotion 
the amount of any deficiencies in Federa}t{<~Jtes of the f}:wlicant 
resulting from the npplication of subsection (c) {1). ft, after 
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making such subtractions, tlre sum of the. credits in favor of the 
applicant exceeds the sum of the cred.its in favor of the Commis
sion., su~h excess shoall·he paid bw tbe Commission to the applicant. 
If, '3.:£ter making such subtract.ions; the sum of the credits in favor 
of the Commiss1on exceeds the sum of t:Jhe credits in £a,vor of the 
Rpplicant, such excess shall be paid by ~he applicant to the Com
mission. Upon such payment by the Commission or the appU<;antt, 
such overpayment& shall be traated as having bwn refunded and 
such deficiencies e.s having been paid. 

For ths purposes of this subsection, the purchase prioo of a vessel on 
account of which a constl'\l!Ction-di:fferential Sl.lbsidy was paid or agreed 
to be paid under section 504 of lthe Merchant Marine Act, 1936, as 
amended, shall be the J.Wt cost of the v~J tD the owner. 

(c) An adjustment shall be made under this section· only: if thp ~ppli
c~~t enters ~to an agreement. with .the Commission bmditp.g upon the 
Clttzen appbcant· and any affiliated mterest to the effect that-

( 1) deprooiation ~n(i amortiz.ation. allowed or allowable with 
respect' to the vessel up to the date of f\nactment of this Act for 
Federal tax purp~ shall~ treated as not having booA A-llow
able; amounts credited to the Commi.ssiOI:\ under subsechon (b) 
(6) _shall be treated for Federal tax pm-pose$ as .not haying been 
received or accrued as income; amoun.ts credited to the applicant 
under subsection (b) {:0 and ~) .• phall be treated for Federal 
tax purposes as l_la.-~in@' been ~~ved and )ltcar\100 as income in 
~he taxable year m wh1ch falls the date of the eJ).a~eij.t of this 
Act; 
. (~) the lia.bili~y of the United ~tfl.~ ior m;e (.exGlusive of serv
we, If any, OOJqUlrtq under the terms of the chamr) of the vessel 
on or after the date of the enac~nt of this Act \U}dar any cha-rter 
pa.rty ~all not exceed 15 per centum _per annum of the Mutory 
s~l~ .Prwe of the ~essel as of such da.te of enactment; a,nd the 
hs.b1lity .of. the Umted Stwtes under Mly ·such ~ha.rter party for 
loss of ~he V.esseL shall be d~rl!lined on tJJA basis of t.lte s,tatutorv 
sales prwt as of the date of the enactment of thi.s Act, dep~i.ated 
W the ?ate of loss at the ra~e of 5. per cent}ID11~r annUJI.l; and 

(3) ~n _the e':e:r:t the Untted St.Jt:tes, prior to the teJ;mination of 
thtl ~\~hug natiOnal emergency declared. by the President on 
May 27e 1941, uses such vessel PllfSAAnt to a taking, or pursuant 
to a. b_a~:e·boat. ch.arter made, on or after the date of the enactment 
of t~ue Ac~ the comp~ns$-tipn to be. paid to the .purch,~sw, his 
:recenrers, and trusteefl, shall in no ~vent be gretlter tha.n 15 per 
centu~ per annum of the ~p.tgu sales pci~ as of such date. 

(d) ~t10n 506. of the Merchant .Marine ~1ft, ~936~ as .ftNended, 
slmll '!lot ~pply wtth·n;>~.to. (l) any vessel whiCh I.s ~hgible for 
an adJustment under th1s sectlPll.o or,(~) any vessel deronbed m clause 
(1), ·(2.), (3) ,, or ( 4) of subsection (~J.) af this ~ction, the contraet for 
the eonstruction of which is made. ~:fter ~ptember ~' 1945, and prior 
to the date of enactment of this .Af?-t. 

CHANGES IN EXISTING LAw 

In complia.n~ with p~ragraph 2 of clause 3 of rule XIII of the 
Rules of the House of ~epresentatives, changes in existing law made 
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"!:>Y. the bill ~re $hown as follows ( ~isting law prop_osed. to be omitted 
IS en?losed. m black lbrack~ts, new matter is prin~d il'1, itMHC~· dting 
law m. whidh no change IS ptoposed is shoWn m :fumttl\t): 

SectiOn 349(a) of the Immigrati<ID and Nationality Aet (Act of 
June 27, ~952t en. 477,66 Stat 163; 8 U.S.C! 1481. . 

• • • • • • • 
.CltAI'TER 3-Loss OF NATIONALITY 

LOSS OF NATIONALITY BY NATIVE-BORN OR NATUltALIZED ClTizEN 

SE~. 349. (a.) From a.n.d after the effedti;v~ date of thi~tf\.qt a person 
who IS a nat10nal of the United States whether by birth or naturaliza
tion, shall lose his nationality by-

( 1) o~tain.ing tnaturaJ'ization in a for~ilJIJ. !tat-6 'l,lpQll ·his .qwn 
applu~.t1001 upon an ap~Li~:JttioJ1. iiled in·his ~halt iby. a ~ai;~I}h 
guard1an; or du~y autlhonzed .$-gr-;ut, or ·~-"r-ough tij.~ nat"UrahzatiQll 
of ~ pa~nt haVIng legal ousWdy pf suoh pers&n; f'~o'l(ide{l, That 
na.twnality shaH not be .lost. by any per59;n under this sectipn as 
the res~lt of the naturs.hzatiOn of a parent or ~Jlt& whila 81J.Ch 
person IS under the age of GWe.JlfUtrO~ years, or 14-~(b.e. ~lt .(rf: a 
naturalization obtained on behalf. of a person lin®r tw~nty~~ 
years of age by a par~t, ~rd1..,:q1 , or duly auth,Grimd a,gent. 
unless SU'eh person shall i~il. to enter the United States to establish 
a perm:a.nent resideii..Ce pl}ioJ: to h:Ui t;wen~y-fif$ ltir.thd·afirtAM 
P'f'l(Vided ju'l't~, That a peJ1Son ~ shall have 1~11l&tioi1Q.lity 
priOr to January 1 1948, through the naturalizlittion in a foreign 
state _of a. parent ?r garants, .may, wi~hin one ~(}a,r: .from the 
effectiVe da~ of thts Act, app].y fen· a.. vasa and for adnlission to 
the United States as a JlOQ.ClUOta jmmigrant undl}r the provisio.qs 
of section lOl(a) (27) (E); or · 

(2) taking an oath or m~.\t;ing an affirmation or other forma1 
~ecla.r~tion of a.llagi.an!*- to a foreign st:JJ.te or a ~liti~ subd,h·i
&~on thereof; or 
r ~~ 3) en~,ring1 or serving ~n, the anned foroea oi a foreigil. $ate 

'llDleSf>, pr19r to,such entry 91:~1;vice, such entcy or~ice iss~· 
dfieally authori~d in writt~ iby the Secretazy of! Stat~ and the 
Secretary of Defense : Pr(YI)ille4t That the en.t:ey into such. servic~t 
by a person pri~r to the attainment of his e~gWeen.tl\ bi~a;_y shai~ 
serve to expatnate such person only if there exists an opti~t:P. to 
secure a !elease from s~ch service a:nd !'luch perlfll; fails to ~lfci:;;a 
such opt10n at the attamm~nt pf hlS eJ.~-eeni):i 1t.lrtihday · or 

( 4) (A) accepting, serving in, or performing the clutie~ of any 
office, po:s~' or emp~o:y~ent under t~e gtWet-n'ffflltlt 'O'f a foteign s~ate 
o~ a pohtlcal subd.IVlSlOn thereof, -l<J.f he has" or acquites the nation
ality. of such fo:.:e1gn stat~; ' dr (B) "ccet>tingr servin~ in~ or per
formmg the. duties. ~f. any office, post, m employment under thQ 
g-overn!Dent of a iore1gn state or a political subdivision thelfeoi, 
for whiCh office, post, or employment an -oath affirmation; or t:leelara-
tion of allegiance is required: or ' 
. ( 5) vot~g in a pol~ti~.al election in a ·:roreign state or participating 
m a!! electiOn or plebisCite to determine the gctvereiQ"IltJt over fore~ 
territory ; or lt>. 
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(~· ma:ldng a forma~ renunciati~n of natio~ality bef?re a ~lipl?
matic or eon.sular· officer of the Um~~tStates m a for~1gn state, m 
such {Qrm a.s may be prescrjbeQ. by the Secretary o~ State; or . . 

(7) making in the United States a forma;l written renunCiatwn of 
nati<>,Jlality in such form as may be prescnbed b~, andoefore such 
officer as may be designated by, the Attorney General, whenever 
the United States shall be. in a state of war and the Attorney General 
shall approve such renunciation as not contrary to the interests of 
national d~fense; or . 

(8) deserting the military, air, or !laval !orces of the Umted 
States in time of war, if tllrta when he Is C()nVIcted thereof by court 
martial and as the result of such conviction is dismissed or dis
honorably discharged from the service of such mili.tary •. air, or. ~a val 
forees~·PWJ'~Ji8ed, Thiili.l'l.~twithstanding loss of n~tlonahty or Citlz~n
ship under the terms of this or previou~ law.s by reaSOJ?- of desert~o;n 
ootnmitted in time of war, restoration to active duty w1th such rmh
tary, air, or naval forces in time of war or the reenlistment or induc.
tion of such a persoh in time of war with permission of ~mpe~ent 
milititry, ·air, or naval authority shall be deemed to have the 1mmed1ate 
effeet:t of t¥iofing such nationality or citizenship heretofore or here-
after so lost; or 4 

(9) oo~mittih~ anjl'a& of treason against, or attempting by force 
to ove:i'tt.row~ or ooat>itng arms agains~1 the United States, violating 
or conepirin~ to violate ap.y of the pro-visioM of section 2383 of Title 
18, or'willfqllyperf.&rm~ fJ!ny act B\rvioJation of section 2385 of Title 
18, or violatin~ seetiori 2384 of Title 18 by engaging in a conspiracy 
to ov~rttirq~, put down, or to destroy by ·force the Government of the 
Uni_t~ Stat'&, or to levy war against them, if and when he is convicted 
the'reof by a court martial or by a caurt of com~ent jurisdiction 

[;[or(]. ) 1 _._, f · ~ · · d f h · · d' t' f 10 c epttr111ng rom or l'eniai:Mn~ onts1 e o t e ]Urts 1c 1011 o 
the lTnited States in time of war' or during a period declared by the 
President to be a period, of national emergency for the purpose of 
evaditfg or avoiding tra~ning and service in the militars, atr, 'or naval 
fmrces of the United States. For the purposes of this paragraph failure 
to comply'with any provisi.on of any compulsory service laws of the 
United State's shall raise the presumption that the' departure from or 
absence from the United States wa.S for the purpose of evading or 
nt.oidittg t.rainlng ahd serYice in the 'military, air, or naval forces of 
the'Un.ited States.] 

Seetion 2661(b) of title 10, United States Code. 
§ ,2667. Mases: non-ex:~ property 

• * • * * -~ • 
tb) A lease under subsection (a)- • * * * 
( 3) must pennit the Secretary to revoke the lease at any time, unless 

he OOtetmines that the omission of such a provision will promote the 
national defense or be in the public interest; and 

[ ( 4) must be revocable by the Secretary during a national emergency 
declared bv the President; and] 

[(5J](4) ma.y provide, notwithstanding section 303-b of title 40 or 
anv other provision of law, for the maintenance, protection, repair, or 
restoration, by the lessee, of the property leased, or of the entire unit 
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or installation where a substantial part of it is leased, as part or all of 
the consideration for t~e lease. 

* * * .. 
S~ction 6 o:f the Act entitled "An Act to amend the Public Health 

Service Act in regard to certain matters of·personnel and administra
tion and for other purposes", (Act of Feb. 28, 1948 ch. 83,62 Stat. 45: 
42 u.s. c. 21lb) 

SEC. 6. (a) Section 210 of such Act is amended to read: 

* * * * * * * 
[(b) Except as provideil in subsection (d) of this section, no promo

tion shall be made under section 210 of the Public Health Service Act, 
as amended by this Act, prior to July 1, 1948. Until that date officers 
of the Regular Corps may receive tl"mporary promotions to higher 
grades with the pay and allowances thereof pursuant to section 210 
(a.) (1} of the-Public Health Service Act, in force prior to the enact
ment of this Act, notwithstanding the termination, prior to such date, 
of the war and of the national emergencies proclaimed by the Presi
dent. Any officer holding~ on June 30. 1948, an appointment pursuant 
to such section to a hi~her temporary grade shall continue in such 
grade until such appomtment is te~>minated, as the President may 
direct.] 

[ (c) Effective as of the date of the enactment of this Act, each 
officer of the Regular Corps on such date, in addition to the credit he 
has under preexisting legislation for p11rposes of prolllotion, shall be 
credited with three years of service,] 

[(d) (1) Officers of the Regular Corps who have, or who on or before 
July 1, 1948, will have, the years ofservice prescribed in paragraph (2) 
of section 210 (d) of the Public HeaJth Service Act, as amended by 
this Act, for promotion to the senior assista.nt, full, or senior grade, 
shall be recommended to the President for such promotion. to be effec
tive as o:f July 1, 1948, whether or not vacancies exist in such grade. 
Such promotions shall be made without e:x;amin"tlrtion, except that no 
promotions shall be made to the senior grade or any grade immediately 
below a restricted grade until the officer is found qualified for promo
tion pursuant to subsection (c) of section 210 of the Public Health 
Service Act.. as amended by this Act. No promotion shall be made 
pursuant to this paragraph to any grade in any professional category 
If such grade has been made a restricted grade pursuant to subsection 
(b) of section 210 of the Public Health Service Act, as amended by 
this Act. For purposes of seniority an officer promoted under this 
paragraph shall be credited with the years of service in the grade to 
which promoted equal to the excess of his years of service on the date 
of promotion over the years of service required for promotion to such 
g-rade under paragraph (2) of section 210(d) of the Public Health 
Service Act, as amended by this Act. 

(2) Officers in the }llnior assistant grade in the Regular Corps who 
have, or who on or before July 1, 1948, will have four or more years of 
servir,e in the junior assistant grade, shall be recommended to the 
President for promotion to the assistant grade, to be effective as of 
.Tuly 1, 1948, without examination and whether or not vacancies exist 
in such grade. For purposes of pmmotion and seniority in grade, an 
officer promoted under this paragraph shall be credited with the years 

H. Rept. 238, 94--1_. 
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of service equal to the excess of his years of service on the date of 
promotion over four years.] 

[(e) For purposes of seniority, any officer of the Regular Corps of 
the Public Health Service on the date of enactment of this Act shall be 
considered as having had service in the grade which he holds on such 
date equal to the excess of the service credited to him for promotion 
purposes over the length of service required under section 210( d) (2), 
as amended by this Act,,for P.romotion !AJ such grade.J . 

[(f) Except as :proVlded m subsectiOn (d) of thrs section, the pro
visions of thrs sectiOn shall not; prior to July 1, 1948, affect the term 
or tenure of office (including any office held under temporary promo
tion) of any commissioned officer of the Service in office upon the date 
of the enactment of this Act.] 

CoMMENTS oF EXECUTIVE DEPARTMENTS AND AoENcms 

ExECUTIVE OFFICE OF THE PRESIDENT, 
OFFICE OF MANAGEMENT AND BUDGET, 

Washington, D.O., DecemlJer 12, 197 1,. 
Hon. PETER W. RoDINo, Jr., 
O'hai'IWUJ,n, 00f111Tnittee on the Jwliciary, House of Repreaentatives, 

Washington, D.O. 
DEAR MR. CHAIRMAN : This is in reply to your letter of October 17, 

197 4 to me requesting· an expression of my views concerning S. 3957, 
entitled "To terminate certain authorities with respect to national 
emergencies still in effect, and to provide for orderly implementation 
and termination of future national emergencies." It also responds to 
a similar letter of September 27,1974, concerning H.R. 16668 and H.R. 
16743, two related bills. 

S. 3957 was introduced in the Senate as a result of the studies con
ducted b:r the Senate Select Committee on National Emergencies and 
Delegated Emergency Powers. It was reported by the Chairman of the 
Senate Committee on Government Operations, without amendment 
and without hearings. 

Subsequently, representatives of this Office, the Department of Jus
tice, and other agencies of the Executive Branch worked with staff 
members of the Senate in the preparation of an amendment in the 
form of a substitute for S. 3957, as reported. That substitute, with one 
unacceptable provision, was passed by the Senate and is now before 
your Committee. 

Section 202 (a) and (b) clearly contemplate that any of the national 
emergencies declared by the President will continue until terminated 
by him or by concurrent resolution of the Congress. This accurately 
reflects the apprgach agreed upon in discussions with the Senate staff, 
as described above. However, Section 202(c) injects, presumably as 
a technical error, the concept that a concurrent resolution could be 
considered to continue as well as terminate a national emergency. 
We strongly urge that this subsection be modified by deleting any 
reference to continuation of national emergencies by concurrent reso
lution. Such a change, alon$ with any other necessary related tech
nical changes in the subsection, would provide the essential clarifica
tion required to make these provisions consistent with those agreed 
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upon and reflected in Section 202 (a) and (b). If modified ~n .the f?re
going manner, S. 3957 would be acceptable to the Adm1mstratwn. 

The provisions of H.R. 16668 and H.R. 16743 are quite similar to 
the provisions of S. 3957, as reported in the Senate. Many of the 
pro~isions of those bills are objectionable. Those provisions are identi
fied and discussed in the report which the General Counsel of the 
Department of the Treasury sent you on November 12, 1974. 1Ve asso
ciate ourselves with the views expressed in that report and recomptend 
against the enactment of either H.R. 16668 or H.R. 16745, as mtro
duced. 

Sincerely, 
RoY L. AsH, Director. 

THE GENERAL CouNSEL oF THE TRE.AsURY, 
Washington, D.O., N overnlJer 1~, 19'7 1,. 

Hon. PETER W. RoDINo, Jr., 
OluJJirmatn, Committee on the Judiciary, 
HO'UIIe of Repreaentatwu, 
Washington, D.O. 

DEAR MR. CHAIRMAN: Reference is made to your requests for the 
views of this Department on H.R. 16668, H.R. 16743, and S. 3957, sim
ilar bills, "National Emer~cies Act." 

H.R. 16668 would tennina'te all national emergencies in effect at the 
time of its enactment. H.R. 16743 and S. 3957 would both termine.te all 
powers and authorities bestowed upon governmental bodies due to 
past national emergencies, although S. 3957 would exemr,t: certain 
statutes £rom the application of its vrovisions. All three brlls would 
establish procedures for Presidential dec1arations of future national 
emergencies. H.R. 16668 and H_R. 16743 would provide for the auto
matic termination of such emergencies after 180 days, absent Con
gressional action, while S. 3957 would require Congress to meet within 
six months after the declaration of such an emergency to determine 
whether such emergency should be terminated by concurrent 
resolution. 

H.R. 16668, H.R. 16743, nnd S. 3957 are variations of the "National 
Emergencies Act" prepared hy the Senate Special Committee on the 
Tennination of the National Emergency following hearings pertain
ing to .the desirability of repealing. existing national emergencie~ No 
hearings have been held, oowever, on any version of the "National 
Emergencies Act." 

The provisions of both H.R. 16668 and H.R. 16743 are of serious 
Poncern to this Department. S. 3957, on the other hand, would pre
sent few problems. The major objections of the Department relate 
to those provisions in section 8 of H.R. 16668 n.nd in section 601 of H.R. 
16743 which would repeal 12 U.S.C. 95 nnd 12 U.S.C. 95a (section 
I) (b) of the Trading with the Enemy Act). The Department opposed 
th(' repeal of these statutes in its report to the Senate Special Com
mittee on the Termination of the National Emergency and continues 
to be opposed. 

12 U.S.C. 9fi relates to limitations and restrictions on the business 
of members of the Federal Reserve System "during such emergency 
period as the Presidttnt ... may prescribe". The section was enacted 
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March 9, 1933, and had specific reference to declaration of the "bank 
holidayt' proclaimed by the President on March 6, 1933. The statute, 
although passed to ratify the action of the President in closing the 
banks, is not obsolete. The language of the section invests the Execu
tive with the authority to regulate or suspend the activities of all 
banks that are members of the Federal Reserve System-which would 
include all national banks-during an emergency. The Department 
is of the opinion that the authority to so act in times of financial crisis 
is necessary. Thus, 12 U.S.C. 95 should be retained as an emergency 
statute, as would be allowed by S. 3957. 

12 U.S.C. 95a, which embodies section 5(d) of the Trading with 
the Enemy Act, providM for the regulation by the President during 
periods of war or national emergency of banking transactions, gold 
and silver activities, transactions in foreign exchange, and the exercise 
of rights in property subject to American jurisdiction in which foreign 
nationals have an interest. Section 5 (b) of the Trading with th~ 
Enemy Act is also codified in 50 U.S.C. App. 5 (b). Under the authority 
of section 5 (b), regulations have been issued under which controls are 
maintained in implementation of existing policies with respect to 
North Korea, North Vietham, and Cuba, and some $80 million of 
Chinese assets have been frozen in order to be available in the settle
ment of claims of American citizens for the expropriation of their 
property in mainland China. 

The Department believes that section 5 (b) of the Trading with 
the Enemy Act is not obsolete and not only should not be repealed, 
but should be excluded from the provisions of the bills as a whole, 
as is provided by S. 3957. Section 5 (b) should be available to deal 
with financial emergencies which may arise in the future. 

Furthermore, inclusion of section 5 (b) under sectioh 2 of H.R. 16668 
and under section 101 of H.R. 16743 would seriously affect the nego
tiating position of the United States with regard to the existing con
trols, discussed previou.sly, which regulate transactions with several 
foreign countries and their nationals and which free2le significant 
amounts of Chinese and Cuban assets to be held for an eventual settle
ment of the claims of United States citizens whose property in Com
munist China and Cuba has been seized without compensation. In this 
regard, it also appears that constitutional problems might arise with 
respect of the validity of continued blackings of assets of foreign coun
tries when all natiomil emergencies or authorities thereunder have been 
terminated, as the bills contempla.te. We believe that no definitive Con
gressional action should be effected with respect to section 5 (b) 
through the vehicle of any of these bills. It is essential that before 
any action is taken the apT>ropriate committees closely study its poten
tial impact on section 5 (b) of the Trading- with the Enemy Act. S. 
3957 would exempt section 5 (b) from its provisions and would enable 
such a study to be made, thus satisfying our objections. 

There are several other problems with H.R.' 16668 and H.R. 16743 
which also seriously concem the Department. Section 2 of H.R. 16668 
would terminate all national emergencies in effect on the date of 
enactment, whicl1 we understand to be four in number. 270 days after 
enactment, and section 101 of H.R. 1674~ would terminate all powers 
and authorities possessed by the Executive branch due to such emer
gencies within the same period. This nine month period was intended 
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to give the Committees of the Congress an opportunity to enact into 
pernt&nent legislation thOS0 sxisting pro~s which the Congress de
cides should be preserved. S. 3957 provides for a one year peribd ·to 
be used for the same purpose. 

The Department feels that nine months., or even one year, is much 
too brief a time for the Congress to deal with the significant p.~lOOJ.s 
which inight arise with respect to those statutes appropriately covered 
by. the bills. For example, American importers have relied enensively 
on the practlce of warehousing merchandise in Customs bonded ware
hou~es for periods in excea3.of the init~al statutory periods afforded by 
sect10ns 491, 557, and 559 of the Tanff Act of 19.30. Such extensions 

. hav~ been made possible ~y Customs re~la.tions authorized by Procla
mation 2948 which President Truman Issued under the authority of 
section 318 on the Tariff ~ct of.1930 (19 U.S.C. 1318), an eme~gency 
statute. Due to the extensive reliance on theSe Customs regulat10ns in 
th~ J>!LSt, a statutory replacement .for the e~ing authority conferred 
on this Department by·ProclamatlOn 2948 will be :recommended. How
ever, giv~n t~e nature of the legislative process and the multitude of 
other legiSla.ti:\Va programs of current importarure, it· is unlikely that 
the grace periods provided by these bills wonld be sufficiently long for 
the enactment of such legislation. Consequently, the Department rec
ommends that the grace periods in all three bills be substantially 
lengthened. 

Section' 6 of H.R. 16668 and section 402 of H.R. 16743, dealing 
~ith future nati~:mal emeq~encies, ~ould provide that such emergen
cies are automatlcally termmated six months after declaration unless 
continued to a specified date by concurrent resolutions. Section 5 o:f 
H.R. 16668 would further provide that no concurrent resolution 
~xtending the termination date of a, national emergency shall be valid 
If ag-reed to more t~an ten days before the original ex~ir.ation date. 
~he Department. believes that these termination provisions 'are unde
Sirable. Instead, It would be prefer,able to adopt the termination proce
dure of S. 3957, which provides that future emergencies proclaimed 
.by the President to deal with the highly significant national and inter
national problems justifying such a declaration of national emergency 
should ~ontinue unless declared terminated by a concurrent resohi
tion o~ the Congress or bv a Presidentia} prOclamation. 

SE'Ct10n 6 of H.R. 16668 would nrov1de for the recordation of 
rnlPs and ~egulations promulgate~ ?urin2: a national emergency bv 
the Executive and for the t.ransmiSSion of sm~h rnles anrl re!;!n]ations 
to the Congress at the end of such emergency. Section fi01 of H.R. 167 43 
wonld nrovide th1tt orders as well as rules and re·E!nlations should be 
t:rmn~mitted to the Congre!'ls as soon as practicahle after issnanoo. 
Bertion fiOl of S. 39fi7 wonld nrovide thnt. onlv si~ifi~ant orders as 
wpll ns rules and regulations he transmitted to Congress promntl:v. 
The, Department nrrrees with the prinriple of thf\Se sections: ind~d. 
virtlHlllV fl ll S11Ch dO<'nment.~ of g'Pnernl appJicn bi.litv are in :fact pub
li-::heo fn t.h~ Federal Register. However. aR drafted. section 501 of 
H.R. 1fl743 is so broad as to require everv minute action taken unde.r 
PPlf"rgency nowers to be renorted in this fRshion. inel11ding those 
with no policy significance whatsoever. This wo11ld impose an nnwork
able burden without commensurate benefit on the Executive branch. 
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In addition to the above, the Department would like to make the 
following technical comments: ( l) It would appear that the word "if" 
should be deleted from the fifth line of section 403 (a) of H.R. 16743 as 
superfluous. (2) Section 8 of H.R. 16668 and section 601 of H.R. 16743 
list as being repealed 50 U.S.C. 9(e), which does not seem to exist. (3) 
Although all three bills refer to "12 U .S.C. 95 (a)", the correct cita
tion for the section is "12 U.S.C. 95a.". ( 4) H.R. 16668 and H.R. 16743 
would repeal certain sections of the United States Code which have 
not been codified into statutory law and are merely prima facie evi
dence of such law. To the extent that the law in these fields should be 
repealed, it would be preferable for the language of the bills to refer 
to the basic statutes which are involved. 

As a result of the above, the Department has strong objections to 
H.R. 16668 and H.R. 16743 as drafted. S. 3957, however, would satis
factorily deal with all the aforementioned problems which this De
partment has with the other two bills. Consequently, the Department 
recommends favorable consideration of S. 395'7 in lieu of action on 
H.R. 16668 or H.R. 16743. 

The Department has been advised by the Office of Management and 
Budget that there is no objection from the standpoint of the Adminis
tration's program to the submission of this report to the Committee. 

Sincerely yours, 
RICHARD R. ALBRKCliT, 

General 0 ownsel. 

GJJ:NERAr. CouNSEl. oF THE DEPARTMENT oF DEFENSE, 
Wad,ington, D .0., December ~4, 197 4. 

Hon. PETER W. RODINo, Jr., 
Ohai~ (Jom;mittee on the ,ludiC'ta'!'y, 
H UU8e of i3&p1'ell6ntatJivt¥J, 
Washi:wJt~ D.O. 

DJM.n MR. CHAmliiAN: This is in reply to your request for an ex
pression of th~ views of the Department of Defense on S. 3957. 93rd 
Cohgre~, an ~ct ''To termin11te certain authorities with ~pect to 
natiomtl emergehcies stiJJ in pffect, and to provide for orderly imple
menttttion and t~nmiuation of future national emergencies." 

Although the Depattment of Defense ~articipated in comprehen
Sive ~,udi~ of legis~ation relating to existing e~ergencies, no formal 
hearmgs wPre held m tlw Senate on S. 3957, 1tnd the Department of 
Defense did not have an opportunity to make known its views on the 
bill itself before action hy the Senate. For this re11son it is hoped that 
the comments eipressed herein will he carefully considered by your 
Committee. In the event you plan to hold hearings and desire the 
appearance of a representative of this Department, 1 would be pleased 
to make one available. · 

S. 3957 would ~ermir~ate, one year after its enactment. any authQrity 
conferred on un executive or other ;federal agency by law ar executive 
order as a result of the existence of a state of national emergency on 
the d~ before the terminntion date. The bill would authorize the 
Pre.sident, upon certain findings, to v~oclaim the existence of a future 
n.t1t10nal emergency but would reqmr.e the procl~mat;<>n to be trans
I1litted to Congress and ptthlished in the Federal Register. Such a 
:future national emergency would terminate upon a concurrent resolu-
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tio:r~ by Congress or by a prqcla.mati.on of tho P~idMt. Thus a future 
natiOnal emergency could ·be termmated by etthell Qqpgr~ijl!\ or the 
President. 

As a prerequisite to the exercise .of any pow'ers or authoritie~S ~P.dft 
available by statute for use in the ovent of an entergeney, the bill 
would require the President to specify J:.hfl provisions of law under 
which he or other officials of the Goverru~lr propose to ~at. 

Enumeration of such powers and authorities would be r~qu~ t(> be 
transmitted to Congress and published in the Feder.a.l Eegit~tev. Fur
ther, the President would be required to maintain a file und iiW!ex 
of all significant ·presidential orders and proclamations and each fed
eral agency would be required to maintain a file or index of 11,ll rules 
and regulations issued during futnre national emergen~ies. Co~ 
of all such presidential and federal agency issuances would be .~u.tred 
to be transmitted ~o Congres? :prpmptly. . . 

vVorld and national conditionS. have changed smce Pres1dent Tru
man officially proclaimed the state of national emerg~cy in 1950 
incident to the commencement of hostilities in Korea. Many authori
ties which were used then for the first tiwe were regt.rded as extra
ordinary. Since then, experience has denidllstrnted a need for these 
authorities in the regular conduct of the d~-to-day operations of the 
Department of Defense. The desirabiii~ of termi:n.a.ting existing 
states of emergency is reeogni~d and no obj,ction to thtbh: terminat;ion 
is entertained by the ~partmttnt of DefenSf. However, there are cer
tain continuing needs, Q~Jtlined ~low, wlti(th are aecomroodated iby 
the existing national emergency proclaimoo by President Truman in 
1950 but which are not specifically provided f~r in S. 3957 as pas~d 
in the Senate. 

First, there are 981 nwmbers of the armed fm:ces who are still miss
ing us a result of their pa~ticipation in the raellnt hostilities in South
east Asia.. Although the Department of Defense is making e.very effort 
to resolve the uncertain status of these men, several factors haYe ham
pered this effort so that it is not possible to pre!lict the ex.-u;t date by 
which their status will be finally determined .. One of these factors is 
the decree of a federal courts in a case styled Mc/)(mrild v. 3/cL'IJ(Jas. 
U.S.D.C., S.D.N.Y., 73 Civ. 3190, which precludes the Secretaries of 
the military departments from changing the status of those now classi
fied as missing in action to killed in action until the primary next of 
kin are afforded an opportunity to attend a h~ring with counsel to 
present wha:wver evidence they deem relevant and to examine sel"'Vice 
files. Petition for review of this docision is now pending before the 
U.S. Supreme Court. In the meantime only the emergency authm;ity 
of 10 U.S. Code 3313, 6386(c) and 8313 authorizes the suspension of 
mandatory sep~ration and retirement requirements which would other
wise be applicable to allow some of these members to remain in the 
armed for~es \mtil they return or are accounted for. 

Whether or not their situation is viewed as warranting continuation 
of a national emergency, it would be inequitable to force their sepa
ration or retirement while they are in a missing status. 

In the field of personnel administration, the emergency authority 
of 10 U.S.C. 3444 and 8444 has been used to grant relief, by way of 
temporary appointments, to officers in the chaplain, judge advocate 
and medicd fields who, because of constructive service credit in their 
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specialties, are considered for permanent promotion earlier than their 
111?-e officer counterparts and whose separation for failure of promotion 
might become mandatory under conditions inconsistent with the needs 
of the armed for~es or fai~ess to the o!ficex:s. Legislation which would, 
among other thmgs, proVIde a solutiOn m permanent law for this 
problem has been introduted at the request of the Department of 
Defense~ the House of Rep~ntatives (H.R.12405 and H.R.12505) 
an~ h~gs have be~ on both of the bills involved. However, the 
!egislative changes which these bills would effect are so extensive that 
~t would not be realistic to expect enactment in this Congress or early 
m the next. 

In addition to these problems which would result from allowina 
the emergency authority now provided by 10 U.S:C. 3444 and 8444 
to lapse, the President, as commander in chief of the armed forces 
would have no authority to grant temporary appointments to truly 
exceptional o~cers of ~he Army or Air Force. For example, the Presi
dent used this authority to extend a temporary appointment to the 
next higher grade to the Air Force astronauts who successfully com
pleted suborbital or orbit&l flights. Continuation of this latitude is 
needed so that exceptional individual contributions can still be recog
nized through temporary appointments. 

Termination of emergeooy authority under 10 U.S.C. 3444 and 
8441: woul?- also deny to the Army and Air Force the only authority 
available m some cases to appoint alien doctors as officers to meet 
increasi~gl~ critical shortages of military medical personnel. 
~ermmat10n o~ th~ .1950 n!ltional emergency would also terminate 

entitlement to disability retirement ~r separation benefits under 10 
U.S. C. 1.201. a.nd 1203 for ~embers W:Ith _less than 8 years of service 
whose diSability, alth~ugh mcurred m hne of duty while on active 
duty,'."'~ not the .pro.xi~~ result ?f the performanee of active duty. 
Imposition of th1s limitatiOn-whiCh would affect only the junior 
officers and enlis~ men-is particularly untimely when the armed 
forces are endeav?ring. to meet their ma~power needs through volun
tary means. Contmuat10n of the authority to retire or separate mili
tary persoiD?-el with less than 8 years of service who become unfit for 
~urther serVIce by reason of a disability incurred while in line of duty 
IS neede~ as .Part of the mil~tary disabil'ity system. ' 
Ter~matwn of the nat10nal emergency would also terminate the 

authonty ot the Department of Defense (and certain other agencies) 
under Pubhc Law s~q4 (50 U.S.C. 14_i31- 1435) to correct mistakes in 
contrac~, to formalize I~formal C?mmitments, to indemnify contrac
tors a~amst losses or claims resultmg from unusually hn.zardous risks 
to whiCh th~y J!light be expose~ dur1~g the performance of a contract 
and ~or whiCh msurance, even If available, would be prohibitively ex
p~ns.rve, and to grant other extraordinary contractual relief. The Com
mission on Government Procurement, established by Public Law 91-
1291 ha:s recommended that the authorizations of P.L. 85-804 be made 
available generally rather than being dependent upon the existence of 
a state. of war or national emergency. But here also enactment of the 
Qommission's recommendation in the n;ar future' does not appear 
hkely. 

s. ?~57 would. adversely affect defense contracting in another way, 
that IS, in denymg the emergency exception to the requirement for 
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adver..tising pro<;Qrements not otherwise authorized to be negotiated. 
Cf.10 U.S.C. 2304(a) (1). This exception is now narrowly limited in its 
application by the pertinent Armed Services Procurement Regu.lf'.t ion 
( 32 CFR 3.201) i but its application affects major social and economic 
pollcies-the po icies to favor labor surplus and disaster areas and 
small business and to achieve a balance of payments favorable to the 
United States. 

Continuation of several emergency authorities governing personnel 
administration in the naval service is also needed. These authorit ies 
include 10 U.S.C. 5231(c) , which suspends existing limitations on the 
number of admirals and vice admirals of the Navy. If this authority is 
not continued, the Navy would lose approximately one half of its 
three- and four-star admirals. Similarly, 10 U.S.C. 5232 (b) suspends 
existing limitations on lieutenant generals of the Marine Oorps. If this 
authonty is not continued. the Marine Corps would lose five of the cur
rently authorized seven lieutenant generals. Section 5711 (b) o:f title 
10 authorizes the suspension of the statutory limit of 5% below-the
zone selections specified in section 5707 (c). Continuation of the au
thority provided in 10 U.S.C. 5785(b) is needed to suspend time-in
gr~tde Navy and Marine Corps requirements for promotion to all 
grades except lieutenant and lieutenant commander. The statute is 
also the authority for suspension of the ma.ndatory line fraction for 
promotion of staff corps officers. Section 5787 of t itle 10 provides for 
temporary promotions in the Navy. Failure to retain this authority 
'!ould require approximately 650 limited duty officers in the grade of 
lieutenant commander to revert to the grade of lieutenant. DiS<'on
tinuance of this authority would also require Senate confirmation of all 
promo~ions to lieutenant (junior grade). 

In v1ew of the need for continuation of the authorities referred to 
above, the Department of Defense recommends that any legislation 
terminating emergency powers except the cited statutes from its effect 
to preserve the substantive provisions which are now needed but which 
would be lost by termination of the 1950 national emergency. 

In general, the Department of Defense i~ in accord with the'S. 3957 
goal of repealing obsolete or unnecessary emergency laws. Therefore, 
subject to the foregoing reservations and recommendations,· this De
partment does not object to enactment of S. 3957. 

The Office of Management and Budget advises that, from the stand- . 
point of the Administration's program, there is no objection to the 
submission of this letter for the consideration of the Committee. 

Sincerely, 
MARTIN R. HoFFMANN. 

DEPARTMENT OF STATE. 

W ashington, D .0 ., N oveml>er 937, 197 4. 
Hon. PETER W. RoDINO, Jr., 
rhairmam. on the Judiciary, 
H ()USe of Represen~atives. 

DEAR MR. CHAnWAN: I have been asked to reply to your letter of 
Oetober 17 to the Secretary of State requesting views on S. 395'7, a bill 
"To terminate certain authorities with re!>pect to national emergencies 
still in effect, and to provide for orderly implementation and termina
tion of future national emergencies." 



34 

The Department of State has no objection to S. 3957 as passed by 
the Se~ate following amendments to the bill reported out of Senate 
Comm.1ttee. 

?-'he Office of ~ai_J.age~ent and Budget advi.ses that from the stand
p~m~ of the ~dmimstrabon's program there is no objection to the sub
miSSion of th1s report. 

Cordially, 
LINWOOD HoLTON, 

Assistant Se(ffetary, for Congressional Relations. 

uNITED S'l'A'fES OF AMBRIOA, 
GENERAL SERVICES .ADMINISTRATION, 

Washington, D.O., Nrn:ember 11t, 1974. 
Hon. PETER W. RoDINo, Jr., 
CJwirman, Committee on the Judiciary, House of. Representatives 

W a8hington, D.O. ' 
. DEAR MR. CHAIRMAN: Your letter of October 2..,}97 4, requested the 

news of the General Services Administration on .ti.R. 16668 and H.R. 
16748, bills conce:r:ning the terminatioh of national emergencies and 
certain authorities with :respect tllereto. 

"\~e attach a <?OPY of a letter dated March 11, 19i4, to Hon. Sam J. 
Ervnt, Jr., Chairman of the Senate Committee on Government Oper
.ation.s, ~viewing statutory authoritie~ that would be affected by n. 
termmat10n of the current sta!e. of natwnal emergency. Of particitHi.t 
concern to us are the authorities deScribed under the heading "II. 
Statutes That Should be Designated as Essential to the Regular Func
tioning of the Government." 

We contin.ue to support fully the views expressed in our letter to 
Senator Ervm. 
~y .letter.dated.October 17,1974, you requested our views on S. 3957, 

a smnlar bill wliicl,., as passed by the Senate on October 7 1914 ih~ 
eludes a section 602 stating that the prdvisi()ns of the Act' shall' not 
a:pply to certain listed pr<?visim~s of lsw and the powers and authori
ties c~nferred tllereby. Tlus sectiOn preserves the authorities which are 
of pnm~ry. conc~rn. to GSA. Acct>tdillgly, we support the Senate
passe~ b~ll m p~my1ple,. and '-re stronfly urge that ybttr•€omtnittee 
take similar actHHi· 'l"espectlng any bil on the subject which it may 
i'epott. 

We note wit~ some concern, however, ~hat section 202(c) (1) of S. 
3957, ~y referrmg to a concurrent resolutiOn "to conth1ue" a national 
emergency, could be interpreted to require Congressional approval in 
or~er for a national emergency to continue beyond six months. "\Ve 
beheve that section 202 should be revised to permit the continuance 
of a national emeq~ency ·beyond·~ wonths if the Congress has not 
approved a reso~ut10n discontinuing 1t. Otherwi~1 if the .C<mgr~ 
f~Ile.d to .take actwn one way or the other under the exi$~ng provisions 
w1thm s1x months, the status of the national emergency and the 
statut~ry authorities activated by it would be placed in doubt a.nd could 
t'esult m unnecessary, lengthy, and burdensome litigatio'n. 
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The Office of Managem.eQ.t and Budget has advised that, from the 
st-a.ndpojnt of the .Admini&~ation~s ~ogram, there is no objection to 
t\}e.aubmission of this report to your Committee. 

Si~cerely, 

E 'nclosure. 

LARRY F. Rousu, 
Acting A8&iatant AdminiJJtrator. 

UNITED STATES DEPARTMENT oF Oo:&uot:ERCE, 
THE AssiSTANT SEcRET~"-RY FOR MARITIME AFFAIRs, 

W ~hing~~ D.O., Aprill, 1975. 
Hon. PETER. W. RomNo, 
0 hai1WI{Jn, 0(YJTtll'(litttJi1. <nt the Judiciary, 
HoU/je ot R~sentatwea, 
lVn¥h~tm~-, D.O. 
Attention Mr. William P. Shattuck. 

DEAR MR. CHAIRMAN; This is in reply to your o'ral request for infor
mation with [~spMt 'to section 9 of the Merchant Ship Sa1es Act of 
:W-!15' {50 U.S'.C. App. 1742) which would be repealed byaection 601(g) 
of H.R. 3884. 

The purpose of the Merchant Ship Sales Act of 1946 (50 U.S.C. 
App. 1735 et seq.} was to authorize the sale of several thousand mer
chant ships of v.arious types which had bee.n built 'by or for the account 
of'f:lie United States·Governmeht durHig the period January 1, 1941 
and September 2, 1945 to provide logistical support to the Armed 
Forces during World War II. It was a surplus property disposal 
statute. Sales were authorized under the statute both to citizens of the 
United States and to aliens. The statute provided a formula by which 
he fixed sales prices of each type of vessel was to be ascertained. The 
fixed prices at which each nssel was to be sold was 50 percent of the 
"prewar domestic cost" was designed as the amount, as determined by 
the United States Maritime Commission, for which a vessel of that 
type could have been constructed on or about January 1, 1941. The 
sales authority under the Act expired on January 15, 1951. 

Between January 1, 1941 and March 8, 1946 (the date of enactment 
of the Act), the United States Maritime Commission had sold, under 
other legislation, certain vessels "built during the same period to citi
zens of the United States and had contracted to sell other vessels to 
such citizens the building of which was contracted for during this 
same period at prices considerably in excess of the prices at which the 
same vessels would be sold under the Act. These vessels that were sold 
prior to the date of enactment of the Act, nevertheless, would operate 
in competition with vessels sold under that statute. As a matter of fair
ness, and to equalize the competitive position of these vessels sold prior 
to the date of enactment of the Act with that of vessels sold under that 
statute, section 9 provided for an adjustment of the price of such ves
sels sold 'before is enactment so that the cost of such vessels to their 
owners would 'be tp.e s~me as though the vessel had been purchased 
under the 'Merchant Sh1p Sales Act of 1946. 

To qualify for the adjustment, however, the owners of such vessels 
were required .by section 9 to apply within 60 days after the date on 
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which the United States Maritime Commission published in the Fed
eral Register the applicable '~ewar domestic costs" under the- Aet. 
Such costs were published withm a few months after the date of enact
ment of the statute. The time within which to apply for an adjustment 
has long since expired. All such applications have long ago been 
processed and there is no litigation outstanding with respect to any of 
them. 

One of the conditions that any applicant for an adjustment had to 
agree to was that if the UniW States requisitioned the use of his vessel 
during the national emergency declare-d by President Roosevelt on Ma .:K 
27, 1941, the compensation to be paid for such use would not exeeed 15 
percent per annum of the fixed ~;>rice at which the vesse~ would have 
been sold under the Merchant Ship Sales Act of 1946. This emergency 
was terminated by the Act of July 25, 1947 (P.L. 239, 80th Congrtlss; 
61 Stat. 449). 

&ction 9 of the Merchant Ship Sales Act of 1946 is now a nullity. 
It doe:> not now provide 11-uthority to do anything and no future proc
~amatwn of a nation~l e;znergency ~ould provide any authority under 
It. Repeal of the section, therefore, IS unrelated to the purpose Of H.R. 
3884. 

Sin~ly, 
RoBERT J. BLACKWl)lLL, 

Assistant Secretary for Maritime Affair~. 

APPENDIX 

I 

Provisions of law deleted or repealed by section 601 (a) (renumbered 
by committee amendment as seation 501 (a) ) of the bill. 

1. Paragraph 10 of section 349(a) of the Immigration and Nation
ality Act (8 U.S.C.1481(a) ). 

Raragraph 10 provides for expatriation for persons remaining out
side the jurisdiction, of the United States in tnne of war or national 
emergency to evade service in ·the military, Air or Naval Forces of the 
United States. Paragraph 10 is shown below in italics, with the other 
relevant portions of section 349, as set out as section 1481 of Title 8, 
United States Code : 
§ 1481. Loss OF NATIONALITY BY NATIVE-BORN OR NATURALIZED CITIZEN j 

VOLUNTARY ACTION j BURDEN OF PROOF j PRESUMPTIONS. 

(a) From and after the effective date of this chapter a person who is 
a national of the United States whether by birth or naturalization, 
shall lose his nationality by-

* * * * * * * 
(1.0) departing from or remaining outside of the _jurisdiction of the 

United States in time of war or dttring a period declared by the Presi
dent to be a period of national emergency for the purpose of evading 
or avoidi"'f_ training and service in the military, air, or naval forces 
of the United States. For the purposes of this paragraph failure to 
comply -toith a;ny prottJiaion of ariiJJ com'fYilhory service laws of the 
United States shall raise the preJJumption that the fkparture from 
or tibseMe from the United States was for the purpose of evading or 
avoiding training and service in the military, air, or naval forces of 
the United States. 

(b) Any person who commits or performs any act specified in sub
section (a) of this section shall be conclusively presumed to have done 
so voluntarily and without having been subjected to duress of any 
kind,. if ~uch person at the time of the act was a national of the state 
in which the act was performed and had been physically present in 
such state for a period or periods totaling ten years or more immedi
ately prior to such .act. · 

(c) Whenever the loss of United States nationality is put in issue 
in any action or proceeding commenced on or after S~ptember 26, 1961 
under, or by virtue' of, the provisions of this chapt:er.or any other Act, 
the burden shall b~ upon the :person or party cla1mmg that such loss 
occurred, to establish such claim by a preponderance of the evidence. 
Except as otherwJse provided in subsectiOJ! (b) of this section, any 
person who commits or performs, or who has committed or performed, 
any act of expatriation under the provisions of this chapter or any 

(37) 
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other Act shall be presumed to have done so voluntarily but such pre
sumption may be rebutted upon a showing, by a preponderance of the 
evidence, that the act or acts committed or performed were not done 
voluntarily. 

2. Subsection 601 (b) of the bill deletes paragraph 4 of section 2667 
(b) of Title 10. 

Paragraph 4 provides that leases of non-excess property of a mili
tary department must contain a provision making the lease revocable 
by the Secretary during a national emergency declared by the Presi
dent. That paragraph shown in itali~s, together with relevant por
tions of section 2667 of Title 10, is as follows: 
§ 2667. LEASES: NON-EXCESS PROPERTY. 

(a) Whenever the Secootary of a military department considers it 
advantageous to the United States, he may lease to such lessee and 
upon such terms l\8 he oon~iders will promote the national defense or 
be in the public interest, real or personal property that is---+ 

( 1) under the control of that department; 
( 2) not for the time needed for public use; and 
(3) not excess property, as defined by section 472 of title 40. 

(b) A lease under subsection (a)-
( l) may not be for more than five years, unless the Secretary 

concerned determines that a lease for a longer period will pro
mote the national defense or be in the public interest; 

(2) may give the lessee the first right to buy the property if the 
lease is revokeci to all(}w the United States to sell the property un
under any other pro?~on. of law; 

( 3) must permit the Secretary to revoke the lease at any tim~ 
unless he determines that the omission of such a provi$ion will 
promote the national defe.nse or be in the public inte~; 

( 4-) must be revoca-ble by the Seoretary during a national emer
gency declared by the President j and 

( .5) may provide, notwithstanding section 303b of title 40 or any 
other pz:ovision of law, for the maintenance, protection, repair, or 
restoration, by the lessee, of the property leased, or of the entire 
unit or installation where a substantial part of it is leased, as part 
or all of the consideration for the lease. 

( <l) This section does not apply to oil, mineral, or phosphate lands. 
( dt Money rentals received I:Yy the United States. directly from a 

lease ~r this section shall be covered into the Treasury as miscel
laneous receipts. Payments for utilities or services furnished to the 
lessee under such a lease by the department concerned may be covered 
into the Treasury to the credit 1>f the appropriation from which the 
cost of furnishing them was paid. 

(e) The interest of a lessee of property leased under this section 
may be taxed by State or local governments. A lease under this section 
shall provide that, if and to the extent that the leased p:~;operty is 
later made taxable by State or local governments under an aet of Con
gress, the lease shall be renegotiated. 

3. Subparagraph (c) ot Section 601 repeals a joint resolution 
approved August 8, 1947 (12 U.S.C. 249) concerning the regulation o£ 
consumer credit. This act ended consumer credit control under a 
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war time executive order as o£ November 1, 1947, with an exc~ption 
that the authority could be exercised during war or national emergency 
after the effective date of the act. The act set out as Section 249 of 
Title 12, United States Code, is as follows: 
§ 249. REGULATION OF CONSUMER CREDIT. 

After November 1, 1947, the Board of Governors of the Federal 
ReseFve Sy~tem shall not exercise consumer credit controls pursll,Wlt 
to Executive Order Number.ed 8843, and no such consumer credit 
controls shall be exercised after such date except . ~ring .the time of 
war beginning after August 8, 1947, or any national emergency 
declared by the President after August 8, 1947. 

4, Subsecti9n (d) o~ Section 601 repeals Section 5(m) of the Ten-
nPssee Valley Auth~ty Act of 1!)33 (16 U.S,C. 831d(~}. · 

Subsection ( m) bars the sale of products except ~r~ophQsph~trts 
outside the U mted States and possessions except as tot ~ l.T.nited States 
Government for military use or to its allies in the case of war or until 
six months after termination of the Korean emergency, with further 
restrictions. That !lection as set out as subsection (m) ,of Section 831d 
of Title 16, United States Code, is as follows: ' · 
§ 831d. DmECroRS j 11-IAINTEN.ANCE AND OPERATION OF PLANT FOR PRo

DUCTION, SALE, AND DISTRffiUTION OF FERTILIZER AND POWER. 

• • • • * • • 
(m) No products of the Corporation except ferrophosphorus shall 

be s.<?ld for use outside of ~he United States, its Territories and yos
~Ions, except to the Umted States Government for the use o its 
..1\-t,iliy and Navy, or to its allies in case of war or, until six months 
after. the termination of the national emergency proclaimed by the 
President on December 16, 1950, or until such earlier date or dates as 
the Congress by concurrent resolution or the President may provide 
but in no event after A,Pril 1, 1953, to nations associated with the 
United Sates in defense activities. 

5. Subsection (e) of Section 601 repeals the provisions of Section 
1383 of Title 18 concerning restrictions on military arefi.S and zones. 

This is a criminal statue providing penalties fo~ persons entering, 
remaining in, leaving or commiting any act in a military area or mili
tary zone. Section 1383 of Title 18, United States Code is as follows : 
§ 1383. RESTRICTIONS IN MILITARY AREAS AND ZONES. 

Whoever, contrary to the restrictions applicable thereto, enter$, re
mains in, leaves, or commits any act in any military area or military 
zone prescribed under the authority of an Executive order of the Presi
dent, by the Secretary of the Army, or by any military commander 
designated. by the Secretary of the Army, shall, if it appears that he 
knew or should have known of the existence and extent of the restric
tions or order and that his act was in violation thereof, be fined not 
more than $5,000 or imprisoned not more than one y-ear, or both. 

6. Subsection (f) of Section 601 strikes subsectiOns (b) (c) (d) (e) 
and (f.) of Section 6 of the Act of February 28, 1948; an amendment to 
the Public Health Service Act concerning the promotion of commis
sioned officers of the Public Health Service. (Feb. 28, 1948, ch. 83, 
§ 6 (b-f), 62 Stat. 45,42 u.s.a. 211b). 



40 

The provisions repealed by the bill are obsolete. 
The subsections, set out as section 211b of Title 42 are as follows : 

§ 211b. PROMOTION OF CO~UUSSIONED OFFICERS. 
(a) Temporary promotions prim~ to July 1~ 1948.:-Except as p_ro

vided. in the third and fourth paragraphs of this sectwn, no promot10!l 
shall be made under section 211 of this title, prior to July 1, 1948. Until 
that date officers of the Regular Corps may receive temporary promo
tions to higher grades with the pay and allowances thereof pursuant 
to section 211 (a) ( 1) of this title, in force prior to February 28, ~9481 
notwithstanding the termination, prior to such date, of the war and 
of the national emergencies proclail!led by the President. Any offi~r 
holding, on June 30, 1948, an appomtll_lent :pursuant to such ~ectwn 
to a hiO'her temporary grade shall contmue m sue~}. grade until such 
appointrnent is terminated, as the President may direct. 

(b) Service credit.-Effective as of February 28, 1948, each officer 
of the Regular Corps on such date, in addition to the ?redit he has 
under preexisting legislation for purposes of promotion, shall be 
credited with three years of ser'rice. . . . 

(c) Promotitm based on years of servwe,- effectwe date,- eaJam~na
tion · service oredit.-Officers of the Regular Corps who have, or who 
on dr before July 1, 1948, will have, the years of service prescribed in 
paragraph (2) of section 211(d) of this title, for promotion to the 
senior assistant, full, or senior grade, shall be recommended to the 
President for such promotion, to be effective as of July 1, 1948, whether 
or not vacancies exist in such grade. Such promotions shall be made 
without examination, exceJ?t that.no promotions sha~l be made to th_e 
senior grade or any grade Immediately below a restncted gra~e until 
the officer is found qualified for promotion pursuant to subsectiOn ( ~) 
of section 211 of this title. No promotion shall be made pursuant to this 
paragraph to any grade in any professional category if such grade has 
been made a restricted grade pursuant to subsection (b) of section 2~1 
of this title. For purposes of seniority an officer promoted under this 
paragraph shall be credited with the ye_ars of service i!l the grade to 
which promoted equal to the excess of his years of serVIce on the date 
of nromotion over the years of service required for promotion to such 
O"rade under paragraph ( 2) of section 211 (d) of th1s title. 
""' Officers in the junior assistant grade in the Regular Corps who have, 
or who on or before July 1,1948, will have four or more years of se_rvice 
in the junior assistant grade, shall be recommended to the President 
for promotion to the assistant grade, to be effective as of July 1, 1948, 
without examination and whether or not vacancies exist in such grade. 
For purposes of promotion and seniority in grade, an officer promoted 
under this paragraph shall be credited with the years of servic qual 
to the excess of his years of service on the date of promotion over four 
years. . . . . 

(d) Service for purpose of se'Tiiority.-For purposes of semority, 
any officer of the Regular Corps of the Public Health Service on 
February 28, 1948, shall be considered as having had service in tbe 
grade which he holds on such date equal to the excess of the service 
credited to him for promotion purposes over the length of service 
required under section 211 (d) ( 2) of this title, for promotion to such 
grade. 
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(e) Term or tenure of office wnajfeeted prinr to July 1, 194.8.""'-Except 
as provided in the th1rd and fourth paragraphs of this section, the 
provisions of this section shall not, prior to July 1, 1948, affect the 
term or tenure of office (including any office held under temporary 
promotion) of any commissioned officer of the Service in office upon 
February 28, 1948. 

7. Subsection (g) of Section 601 repeals Section 9 of the 1946 Mer
chant Ship Sales Act (50 App. U.S.C. 1'742). This section of the 
sales act concerns price adjustment to prior sales to citizens. The com
mittee has been advised that the section is now a nullity, and that it 
does not now provide authority to do anything and no future procla
mation of a national emergency would provide any authority under it. 
The provisions of that section as set out as Section 17 42 of Title 50, 
United States Code, are as follows: 
§.1742. PRICE ADJUSTMENT ON PRIOR SALES TO CITIZENS. 

(a) Form, manner, and time ofapplication.-Acitizenofthe United 
States who on the date of the enactment of this Act [March 81 1946]

(1) owns a vessel which he purchased from the CommiSsion 
prior. to .such date, and which was delivered by its builder after 
December 31, 1940; or 

(2) is party to a contract with the Commission to purchase from 
the CommissiOn a vessel, which has not yet been delivered to him; 
or 

(3) owns a vessel on account of which a construction-differ
ential subsidy was paid, or agreed to be paid, by the Commission 
under section 504 of the Merchant Marine Act, 1936, as amended 
[section 1154 of Title 46], and which was delivered by its builder 
after December 31, 1940; or 

( 4) is party to a contract with a shipbuilder for the construction 
for him of a vessel, which has not yet been delivered to him, and 
on account of which a construction-differential subsidy was agreed, 
prior to such date, to be paid by the Commission under section 
504 of the Merchant Marine Act, 1936, as amended [section 1154 
of Title 46], 

s4a.ll, except as hereinafter provided, be entitled to an adjustment in 
the price of such vessel under this section if he makes application 
therefor, in such :form and manner as the Commission may prescribe, 
within sixty days after the date of publication of the applicable prewar 
domestic costs in the Federal Register under section 3 (c) of this Act 
[section 1736 (c) of this Appendix]. No adjustment shall be made 
under this section in respect of any vessel the contract for the con
struction of which was made after September 2. 1945, under the pro
visions of title V [subchapter V of chapter 27 of Title 46] (including 
section 504 [section 1154 of Title 46]) or title VII of the Merchant 
Marine Act, 1936, as amended [subchapter VII of chapter 27 of Title 
46]. 

Jlb) l)e~rmination of amount.-Such,~djus.tment shall be made. as 
hereinafter provid~. by treating the vessel as if it were being sold to 
the applicant on the date of the enactment of this Act [March 8, 1946], 
and not before that time. The amount of such adjustment shall be 
determined as follows: 
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(1} The Commission shall credit the aJ>plicant with the excess o'f 
the cash payments ma:de uron the origmal purchase price of the 
vessel over· 25 per centum of the statutory sales price of the vessel 
as of such date of enactment [Maorch 8, 1946]. If sueh payment was 
less than 2~ per centum of the statutory sales price of the vessel, 
the applicant shall pay the difference to the Commission. 

(~) Th~ .app~icant's indebtedness under any mortgage to the 
Umted States With respect to the vessel shall be adjusted. 

(3) The adjusted mortgage indebtedness shall be in an amount 
equal to the excess of the statutory sales t_:>dce of the vessel as of 
the date of the enactment of this Act [Ma.rch 8, 1946] over the 
sum of the cash payment retained by the United States under par
agraph (1) plus the readjusted trade-in allowance ~determined 
under paragraph (7)) with respect to any vessel e:!changed by the 
applicant on th~ origin~ :purchase. The adjusted mortgage in
debtedness shall be payi\J>le m equal annual installments thereafter 
during the remaining ~fe of such mortgage with interest on the 
portion of the statutory sales priCe remaiping unpt!-id at the rate 
of 3% per centum per apnum. 
. ( 4) The Commission shall credit the applicant with the excess, 
If any, of t~": sum of the, c~ p~ymen~ made by the applicant 
upon the origmaJ pl.\rChal'le pnce of the vessel plus the readjusted 
trade~ in allowance (determined under paragraph (7)) over the 
statutory ,sAle~ prl~~ of the vesscl as of the date of the enactment of 
this Act ~rch a, 1946] to the extent not credited under para-
~rapb. (1 hi' 1 , •• • · 

(5) Tlie CommiSSIOn shall also credit the applicant with an 
amount equa.l to interest at the rate of 31/2 per ce11tum per annum 
(for the p.enq~ bf.}ginfl~ng wi,th the dat~ 9f the original qeJ.ivery 
of the vess~l to. the aep!icarit and ~diJ?.g with the date of the 
~nactment ?f tlu.s A.ct I March 8, ~9461) on the excess of the orig
lnal pur~se pn~ of the nss~l ov.e:r: the .amount of any ~llowance 
allowed ~ the Commission on the exch•p.g~ of any vessel on such 
purchase; the amount of such credit first bemg r~duced by any 
interest o~ the originlJl mortg~gQ indebtedness accrued up to such 
date of enactment and UllP~tid. Jnterest so accrued apd lin~id 
shall be canceled. 

( 6) The applicant shall credit the Commission with all amounts 
paid. by tJie United States to him as charter hire for use of the 
vessel (exclusive of service, if any, required under the terms of 
the charter). UPder. an.y charter party made P,riqr to the date of 
the enactment of this AQt [M~trch 8, 1946], and any. charter hire for 
such use Mcrued up to such date of enactment and unpaid shall be 
canceled; and the Commission shall credit the applicant with 
the ~~:mount that WOlf1d . .h.ave been pa:id by the United States to the 
apphcant a~ charter hire ~o"':' bare-boat use of vessels exchanged 
b:y the !1-PPhcant on t~e o,rigma.l P\l~chase (for the period begi.I}.
nmg with date on which the vessels so exchanged were delivered 
to the Commission and ending with the date of the enactment of 
this Act [March 8, 1946]). · 

(7) The al!owance ma~e .to tlie applicant on any vessel ex
changed by him on the origmal purchase shall be readjusted so 
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as to limit such allowance to the amoilllt ·pl'Ol'lirled for- under 
section 8 [section 17 41 of this Appendix]. 

( 8) There shall be subtracted from the sum of the credits in 
favor of the Commission under the foregoing provisions of this 
subsection the amou.nt of any overpayments o£ Federal taxes by 
the applicant resulting from the application of subsection (c) (1) 
of this section, and there shall be subttacted from the sum of the 
credits in favor of the applicant under the roregoing· provisions 
of this subsection the amount of any deficiencies in FOO.eral taxes 
of the applicant resulting from the application of subsection (c) 
( 1) of this section. If, after making sueh sribtraetionst the sum of 
the credits in favor of the applicant exceedS the sum of the credits 
in favor of the Commj.ss:ion. such excess shall be paid by the Com
mission to the applioant. H, after making such subtractions, the 
sum of the credits in favor oi the Commission exceeds the sum of 
the credits in favor of the applicant, such excess shall be. paid by 
the applicant to the Comtn.:iBsion. Upon such payment by · the 
Commission or the applicant, such overpayments shall be treated 
as having been refunded and such deficiencies as having been paid. 

For the purposes of this subsection,. the purchase price of a vessel on 
account of which a construction-di:ff'erentia1 subeid:v was paid or atireed 
to be paid under section 504 of the Merchant Marine Aet, ·t9M. as 
amended r section 1154 of Title 46]' shall be the het COst of the vessel 
to the owner. 

·( o) OonditiuniJ binding on applicilmt!......_A:n. 'ltdj"-t.t!'!tmtmt shall be marte 
under this section onlv if the aPI)ltcai'it e:r\t~r8 into an a~eemep.t with 
the Commission binding upon the citizen apP.licant and am.y affi.liated 
interest to the effect tha:t--- ' 

(1) depredation and amortizatipn alrowed or oJlowal!>le with 
resepct to the vessel np to the date bf. th~ l'lnactment of this Act 
rMarch 8, 1946] for Federal tax purposes shall oo treat.ed as not 
havin~ been allowable: amounts credited to the Cmnmif'sion und~r 
subsection (b) (6) of this section shall be "treated for Federal tax 
purposes as not h&ving been received or llccrul!d as :wm 'C'; 
amounts eredited to thf> wpp.Liunt under subsection (b)(5) and 
( 6) of this section shall be treated .:for Federal tax purj>oses as • 
~avinJ!: bfi~en received arid accrued as income in the ta~bk year 
m whiCh falls the date of the flnaciment of this Act (M'atch 8. 
1946); . . • 

(2} the liability of the United States for use (exclu.siveJY of 
service, if any, required 'llil.der the tenns of the charter.) "Of th'e 
ves~Al on or after the date of the enactment of this Act []4arch 8, 
1946] under any charter party shall not exceed 15 per centum per 
annum of the statutory sales price of the 'Vessel as of such date of 
enactment [March 8, 1946] and the liability of the United States 
under any such charter party for loss of the vessel shall be deter
mined on the basis of the statutor'V sales 't)riee as of the date of 'the 
enactment of this Act [Nf~trch '8, l'946], depretiated to the dttte of 
loss at the rate of 5 per centum per annum: Providefl, That the 
provisions of this subsection (c) ( 2) [of this section 1 shall not 
apply to any such charter pa,rty executed on or !tfter the date of 
enactment of this amendatory provision [ Au!!Ust 6, 1956] ; and 
the Secretary of Commerce is directed to rn~dify any adjustment 
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agre.ement to the extent necessary to conform to the provisions 
of this amendatory proviso;· and 

(3) in the event the United States, prior to the termination of 
the existing national emergency declared by th~ President on 
May '2!1, 1941, uses such vessel pursuant to a taking, or purs'tlant 
to a bare-boat charter made, on or after the date of the enactment 
o:f this Act [Mardh 8, 1946], the compensation to be paid to the 
purchaser, his rooeivers, and trustees, shall in no event be greater 
th!lll 15 per centum per annum of the statutory sales price as of 
such date. 

(d) AppluxibiUty of other law.-Section 506 of the Merchant Ma
rine Act, 1936, as amended [section 1156 of Title 46], shall not apply 
with respect to (1) any vessel which is eligible for an adjustment 
under this section, or ( 2) any vessel described in clause ( 1), ( 2), ( 3), 
or ( 4) of subsection (a) of this section, the contract for the construc
tion of which is made after September 2, 1945, and prior to the date 
of enactment of this Act [March 8, 1946]. 

II 

Section 60'2 (a) of the bill H.R. 3884 ( renumbel·~ by committee 
amendment as section 501 (a) ) provides that the p1·ovi~ns of the .Act 
will not apply to thtl listed provisions of law and related powers, 
authorities and actions thereunder. 

l. Clause 1 cites Sect;iOl\ lJ.(b) of the Act of October 6, 1917, The 
Trading With the Enemy Act, presootly set out as 12 U.S.C. 95a and 
5(}.U.S.C.App.5 (~). 

This section concerns the regulation of transactions in foreign ex
change of gold and silver; prope1ty transfers in which any foreign 
countr;v or national thereot has an interest and provides for the 
admimstration of assets or property. The section as classified to title 
12 as section 95a is as follows : 

§ 95a, Rg(jULATION OF TRANSACTIONS IN FOREIGN EXCHANGE OF GOLD 

AND SILVER j PROPERTY TRANSFERS j VESTED INTERESTS, ENFORCE
MENT AND PENALTIES. 

(1) During the time of war or during any other period of national 
emergency declared by the President, the Pr('sident may, throu~h 
any agency that he may designate, or otherwise. nnd under such rules 
and regulations as he may prescribe, by means of instructions, licenses, 
or otherwise--

(A) investigate, re~late, or prohibit any transactions in for
eign exchange, transfers of credit or payments between, by, 
through, or to any banking institution, and the inlport.ing, export
in~. hoarding, melting, or earmarking of gold or silver coin or 
bullion, currency or securities, and 

(B) investipt;e, regulate. direct and compel, nul1ify, void, pre
vent or prohibit, any acquisition holding. withholding, use, trans
fer, withdrawal, t'ransnortation, ittmortation or exportation of. or 
dealing in, or exercising sny right, power, or privilege with 
respect to, or tran,sactions involving, and property in which any 
foreign eountry or a national thereof has any interest. 
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by any person, or with respect to any property, subjtct to the jul'is
diction of the United States; and any prope,rty or interest of any 
foreign country or national thereof shall vest, when, as, and upon the 
terms, directed by the President, in such agency or person as may be 
designated from. time to time by the President, and upon such terms 
and conditions as the President may prescrihe such interest or prop
erty shall be held, used, administered, liquidated, $pld, or otherwise 
dealt with in the interest of and for the benefit of the United States, 
and such designa~d agency or person may perform any and all acts 
incident to the accomplishment or fu,rtherance of th~ purposes; 
and the President shall, in the manner hereinabove provided, require 
any person to keep a full record of., and to furnish undnr oath, in the 
form of reports or otherwise, complete infm:mation rala.tive to any act 
or transaction referred to in this section either before, during, or after 
the completion thereof, or relative to any interest in foreign property, 
or relative to any property in, which any foreign country or any 
national thereof has or has had any interest, or as may be otherwise 
necessary to enforce the provisions of this section, and in any case in 
which a report could be required, the President may, in the manner 
hereinabove provided, require the productWn., or if necessary to the 
national security or defense, the seizure, of any books of account, 
records, contracts, letters, memoranda, or other papers, in the custody 
or control of such person; and the President may, in the manner 
hereinabove provided, take other and further measures not incon
sistent herewith for the inforcement of this section. 

(2) Any payment, conveyance, transfer, assignment, or delivery 
of property or interest therein, made to or for the account of the United 
States, or as otherwise directed, pursuant to this section or any rule, 
regulation, instruction, or direction issued hereunder shall to the 
extent thereof be a full acquittance and discharge for all purposes of 
the obligation of the person making the same; and no person shall 
be held liable in any court for or in respect to anything done or omitted 
in good faith in connection with the administration of, or in pursuance 
of and in reliance on, this section, or any rule, regulation, instruction, 
or direction issued hereunder. 

(3) As used in this section the term "United States" means the 
United States and any place subject to the jurisdiction thereof: Pro
vided, however, '.Dhat the foregoing shall not be construed as a limita
tion upon the power of the President, which is conferred, to prescribe 
from time to time, definitions, not inconsistent with the purposes of 
this section, for any or all of the terms used in this section. W11oever 
willfully violates any of the provisions of this section or of any license, 
order, rule or regulation issued thereunder, shall, upon conviction, be 
fined not more than $10,000, or, if a natural person, may be imprisone"d 
for not more than ten years, or both; and any officer, director, or agent 
of any corporation who knowingly participates in such violation may 
be punish~ b!: a like fine, imprisonment, or both. As used in this sec
tion the term 'person" means an individual, partnership, association, 
or corporation. 

2. Clause 2 continues in effect the provisi.ons of Section 673 of Title 
10 concerning the call up of the Ready Reserve. 'J'he committee amend
ment would delete this clause from the bill. 
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§ 6'73. READY RESIERVE. 
(a) In time of national emergency declared by the President after 

January 1, 1953, or when otherwise authorized by law, an authority 
designp,ted by the Secretary concerned may, without the consent of 
the persons concerned, order any unit., and any member not assigned 
to a unit organized to serve as a unit, in the Ready Reserve under the 
jurisdiction of that Secretary to active duty (other than for training) 
for not more than 24 consecutive months. 

(b) To achieve :fair treatment as between members in the Ready 
Reserve who are being cQD.Sidered for recall to dirty without their con
sent, consideration shall be given to-

( 1) • the length and nature of previous service, to assure such 
snaring 6f exposure to hazards as the national security and ntili
tl1r: requirements will reasonably allow ; 

'2) family respohsibilities; and 
3) employmenii necessary to maintain the national health, 

salety;, or.interest.o 
The Seeretary of DefenSe shall pte5cribe 'Slieh policies and p'rocedures 
as he considers necessary to carry out this subsectidn. Fie shall report on 
those poliCies and proc~ffles at least once a year to the Committees on 
Armed Services of the: Sehate and the House of Representatives. 

(c) Not more tha.n 1;000,000 members o1 the Ready Reserve may be 
on Mtive duty (-other than• for training}, without their consent, under 
this section at any one time. 

3. Clause 3 continues in effect the :provisions of the Act of April 28, 
1942, set out as 40' U.S.C. 278b. This Act made an exception to the 
existing provisions of law eoncetning maximum rental of leases in 
cases relating to vital leases during a war or national emergency. The 
Act as set 'out in sectiGn 218b of Title 40; United States Code, is as 
follows: 
§ 278b: SA:M:E j EXCJ')PTION OF CERTAIN VP'AL LEASES DURING WAR OR 

EMERGENCY. 
The provipiOI1s of section 278a of this title shall not apply during 

war or a natwnal emergency declared by Congress or by the President 
to such leases or renewals o£ existing lettses of prLvately or publicly 
owned property as are certified by the ~r~tary of the Army or ~he 
Secretary of tlie Na-ry, or py such person or person~ as. he may desig
nate~ as ({Overing· pre:rrllsef) for lnili~.r_.y, na' a 1. or civilian purposes 
necessary for the pr~ution of the wi!.r or vital in the national 
emer~ncy. . 

4. Clause 4 continues in effect the provisiollJ> of the .Act of June 30, 
l94.9, set out as 41 U.S.C. 252. (Act of June 30, 1949, ch. 288, Tide ll, 
§ 302, 63 Stat. 393, as amended). The Act prov.i.des f!.Uthority to make 
purchases, and to make contracts for property and aervices, and in 
subsection (c) (1) contains an exeeption to a req\lirement of adver
tising sup ~w:~hase8 or contra,cts where it is deterlnined ·in .the public 
interest dunng,Jl. period of national wnengency declared .by the Presi
dent or by the Congress. 
§ 252. PURCHASES AND CONTRACTS FOR PROPERTY. 

(a) Applicability of chapter; delegation of au!tMri'ty.-Executive 
agencies shall make purchases and contracts for property and services 
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in acco~dance ·with the :pr?visions of this ohapt'.er and implementing 
regulatwns of the Adrmrustrator; but this chapter does not apply

( 1) to the Department of Defense, the Coast Guard and the 
N !lltional Ae.ronautics and Space Administration· or ' 

(2) w~en this chapter is made inapplicable pu~uant to section 
~74 of _Title 40 or any other 1~~' 'but when this chapter is made 
I~apphcable by ~y such. proVIsion of law, sections 5 and 8 of this 
title shall be apphel\ble ill the ab~e~ce of a~tho'rity conferred by 
~~~te to proo~re ~Ithout adverbsillg or without regard to said 
sectwn 5 of this title. · 

(b) 8"'}4lllfuJnness concerns; share of ibuaiwss; advance p111Jlicity 
on ~gotwted purcluu1et8 and contracts for prope.rty • .....c..Jt is the declared 
pohcy of the Congrt>SS that a :fair proportion of the .total pu:tchases 
and cont~acts for property and services for the Government shall be 
p].Med with small busll~.ess concerns. Whenever it is proposed to make 
a cont~~t or purchase ill excess of $10,000 by negotiation and without 
ad V~rt1Smg, purs?ant 1<? the a~thority of pai'agraph ( 7) Or' ( 8) of sub
sectiOn (c) of this ~twn, smtable advance _publicity, as determined 
by the ~ency head WI~h due. regard to the .type of poopei1-y involved 
and other relevant considerahons, shall be ~lVen for a period o:f at least 
fiftee~ days,. wherevm"~ p~icable; as determined hy the agency hea.d. 

(c) N egotwted purchn.8ea and contracdi ftw property; oondition!J._:._ 
All purch!l-~s and cont!-:acts ~or pr?perty and services shall be made 
by advertiSl.ng, as p:ro'Y'lded m sectwn 253 of this title except that 
s~ch purch4\Ses .a~d C?D:tracts may. be negotiated by the' agency head 
without advertJSmg tf-

(1) ~etermined t:o be necessary in the public interest dn-ring 
the pemod of a nat10nal emergency decl-ared by the President or 
by the Congress; 

(2} tth~ :public exigency will not admit 'of the delay 'incident 
to advertlsmg; 

X 3) the aggregate amount jnvolved does not exceed $2 500 · 
( 4) . for personal or professional services· ' ' 
( 5) for any service to be rendered by any ·rouversity college or 

other educatwnal institutions; · · ' ' 
. ( 6) the. p~operty or ser~ces are to be procured and used out~ 

side the hmits of the Umted States and its possessions· 
(7) for medicines or medical property; ' 
( 8) for propelfty pnrehased for authorized resale· 
(9') for perishable or nonperishable subsistence supplies; 
(10) for Pt?~erty or 'Services for which. it is impraetioa:ble to 

secure oompetlbon; 
. ( 11) the ~ncy head determines that the pur:chase or contract 
Is for experimental, ~e':elopmenta1l~ or restarch wgrk, or for the 
manufacture or furrushmg of property for expm-imenta.bion de--
velopment, research, or test; ' 

.(12) :for property or ser~ces ~to which the agency head deter
mmes that the character, mgredients, or compon.ents thereof are 
s~ch that the purchase or contract should not be publicly 
disclosed; (ta:' for e9uipment which the agency head determines to be 
techmcal eqmpment, and as to whi.ch he dete:nnines that the pro-



48 

c!lremen~ there~£ without &;dyer~ising is necessary in special situa
tions or ill particular localities ill order to assure standardization 
of equipment and interchangeability of parts and that such stand
~rdization and interchangeability is necessary in the public 
illterest; 

(14) for property or services as to which the agency head de
termines that bid prices after advertising therefor are not rea
sonable (either as to all or as to some part of the requirements) 
or have not been independently arrived at in open competition: 
Rrovi.ded, That no negotiated purchase or contract may be entered 
into under this paragraph after the rejection of all or some of the 
bids received unless (A) notification of the intention to negotiate 
and reasonable opportunity to negotiate shall have been give.ri by 
the age~cy. head to each resp~msible ~idder and (B) the negoti
ated pr1ce 1s the lowest negotiated price offered by any reSponsi
ble supplier; or 

(1-5} otherwise authorized by law, except that section 254 of 
this title shall apply to purchases and contracts made without 
advertising under this paragraph. 

(d) Bids in 'Violation of antit'l"USt laws.~!£ in the opinion of the 
agency head bids received after advertising evidence any violation 
of the antitrust laws he shall refer such bids to the Attorney General 
£or ~ppropriate action. 

(e) E{l)ee(Jtions to seetion.-This section shall not 'be construed to 
.(A~ authonze the erection, repair, or furnishing of any public build
illg or public improvement, but such authorization shall be required 
in the same manner as heretofore, or (B) pennit any contract for the 
construction or repair of buildings, roads, sidewalks, sewers, mains, 
or similar items to be negotiated without advertising as required by· 
section 253 of this title, unless such contract is to be perfonned outside 
the continental United States or unless negotiation of such contract 
is authorized by the provisions of paragraphs (1)-(3), (10)-(12), or 
( 14) of subsection (c) of this section. . 

(f) Oarri.age of cargo; speeificaiJion of container size.-No contract 
for the carriage of Government property in other than Government
owned cargo containers shall require carriage of such property in 
cargo containers of any stated length, height, or width. 

5. Clause 5 continues in force the provisions of Section 3477 of the 
Revised Statutes, set out in the Code as Section 203 of Title 31. This 
section concerns the assignment of claims upon the United States and 
contains a ,provision that in time of war or national emergency, con
tracts may contain a provision that assignments of money due under 
a contract may not be subject to reduction or set-off for liability of the 
assig:tlor as specified in the section. 
§ 203. AssiGNMENTS OF CLAIMS j SET-OFF AGAINST ASSIGNEE. 

All transfers and assignments made of any claim upon the United 
States, or of any part or share thereof, or interest therein, whether abso
lute or conditional, and whatever may be the consid~ration therefor, 
and all powers of attorney, orders, or other authorities for receiving 
payment of any such claim, or of any part or share thereof, except as 
hereinafter provided, shall be absolutely null and void, unless they 
are freely made and executed in the presence of at least two attestin<Y 
witnesses, after the allowance of such a claim, the ascertainment of th~ 
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amount due, and t~1e issuing of a warrant for the payment thereof. 
Such transfers, assignments, and powers of attorney, must recite the 
warrant for payment, and must be acknowledged by the person makiuu 
them, before an officer having authority to take acknowled"ments of 
deeds,· and shall be certified by the officer· and it must app:ar by the 
certificate that the officer, at the time of th~ acknowledgment read and 
fully explained the .transfer, assignment, or warrant of attor~ey to the 
person acknowledgillg the same. The provisions of this section shall. 
not apply to payments for rent of postoffice quarters made by post
masters to duly authorized agents of the lessors. 

Tl~e proyisions of the preceding paragraph shall not apply in any 
case ill which the moneys due or to become due from the United States 
or from any agency or c;Iepartment thereof, under a contract providing 
for payments aggregatmg $1,000 or more, are assigned to a bank trust 
company, or o~her financing institution, including any Federalle~ding 
agency : Provided, 

1. That in the case of any contract entered into prior to October 9 
1940, no claim shall be assigned without the consent of the head of th~ 
departmen~ or agency concerned; 

2. That ill the case of any contract entered irtto after October 9 1940 
no clai~ shall be assigned if it arises under a contract which f~rbid~ 
such assignment; 

3. That unless otherwise expres,sly permitted by such contract any 
such assignment shall cover all amounts payable under such oontract 
and not alread~ paid, shall not~ made to more than one party, and 
shall not·be subJect to further assignment, ex~pt that any such assign
n;ent may pe :n:ad~ to one party !iS agent or trustee for two or more par
ties partlc1,patillg ill such financmg; 

4. That m the event of any such assignment, the assi~ee thereof 
shal~ file written notic:e of the assignment together with a true copy oi 
the illStr~ment of assignment with (a) the contracting officer or tho 
head of his dep~rtment. or agency.; (b) .the surety or sureties upon the 
b<;md o~ bonds, If ~ny, ill connectiOn with such contract; and (c) the 
disbursl!lg office:, If any, designated in such contract to make ·payment. 
~ot.w1thstandmg !I;Il.Y law to the contrary governing the validity of 

ass1~en~, any assignment pursuant to this section, shall comH;itute 
a valid assignment for all purposes. 

In any case in which n;toneys due or to become due under an:v con
tract are or have bee~ assigned pursu.ant to this section, no liability of 
any nature of the astngnor to the Umted States or any department or 
agency thereof, whet;her arising !ro~ or independently of such con
tra9t, shal~ cr~ate or rmpose any habihty on the part of the assignee to 
make restltutwn, re~nd, or repayment to the United States of any 
am?unt heretofore smce July 1, 1950, or hereafter received under the 
assignm.ent. 

An_y .contr~t of the Department of Defense, the General Services 
Adnnmstratwn, the Atomic Energy Commission or any other depart
ment or agency of the United States designa~d by the President, 
excep~ a~y such contract. under which full payment has been made, 
~ay, ill ~~me of wa~ or natwnal emergency proclaimed by the President 
(illcludillg.t~e natwna~ emergency proclaimed December 16, 1950) or 
b.Y Act or JOillt resolution of the Con~ress and until such war or na
tiOnal emergency has been terminated in such manner, provide or be 
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amended without consideration to prov4le that payments to be made 
to the assignee of any moneys d..ll.e or to become due under such contract 
shall not be subject to reduction or set-off, and i£ such prqvision or 
one to the same ~eneral effect has been at any time heretofore or is 
hereaftel' included or inserted in any such contract, payments to be 
;made thereafter to an assignee of n.n_y moneys due or to become due 
under such contract, whether during or after such war or emergency, 
shall not be subj~t to reduction or set-off for any lia})~lity of any nature 
of the ass.i~or to the United States or any department or agency 
thereof which' arises ind~pen<f~ntly of such contract, or hereafter for 
any liability of the assignor on account of ( 1) renegotiation under 
!lny renegotiation statute or under any statutory rene~otiation article 
m the contract, (2) fines, {3) penalties (which term Cloes not include 
amounts which may be collected or withheld from the assignor in 
accordanoo with or for failure to comply with the terms of the con
tract) , or ( 4) taxes, social security contributions, or the withholding 
or nonwithholding of taxes or social security contributions, whether 
arising from or independently of such contract. 

Except as herein otherwise provided, nothing in this section shall 
be deemed to affect or impair rights or obligations heretofore accrued. 

6. Clause 6 continues in effect the provisions of Section 3737 of the 
Revised Statutes, also set out as Section 15 of Title 41 of the United 
States Code. This section also has to do with the assignment of claims 
and set-off agtlinst the assignee, and contains language similar to that 
found in the section referred to in Clause 5. 
§ 15 TRANSFERS OF CONTRACTS i ASSIGNMENTS OF CLAIMS i SET-()FF AGAINST 

ASSIGNEE 

No contract or order, or any interest therein, shall be transferred 
by the party to whom such contract or order is given to any other party, 
and any such transfer shall cause the annulment of the contract or 
order ~ransfened, so far as the Uni~d States are concerned. All rights 
of action, however, for any breach of such contract by the contracting 
parties, are reserved to the United States. 
T~e pro_vieions of the preceding paragraph shall not apply in any 

case m whiCh the moneys due or to become due from the Umted States 
or from any agency or department thereof, under a contract providing 
for payments aggregating $1,000 or more, are assigned to a bank, trust 
company. or other financial institution, including any Federal lending 
agency : Provided, 1. That in the c~e' of any contract entered into prior 
to October 9, 1940, no claim shall be ass.igned without the consent of 
the head of the department or agency ooncerned; 2. That in the case 
of any contract -entered into after October 9, 1940, no claim shall be 
assigned if it arises under a cohtrJI,Ct which forbids such assignment; 
3. That unless otherwise expressly permit~d by such contract any 
such assignment shall cover all amounts payable under such contract 
and not already paid, shall not be m!tde to more than one patty, and 
sha;H no~~ be sn~ect to further asSignrullnt, except th'ltt any such 
asmgnmen~ may lie made to one party as agent or trustee for two or 
more parties participating in such financing; 4. That in the event of 
any such assignment, the a1:1signee there6f shall file written notice of 
the assignment together with a true Mpy of the instnfulent of a8sign
ment with (a) the t.ontracting officer or the head of his department 6r 
agency; (b) the surety or sureties upon the bond or ~ds, if any, in 
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connection with such contract; and (c) the Qif'lbur&ing officer, if any, 
designated in such contract to maJr~. pay.me¢. . . . 

Notwithstanding any law to the contt;~ry ~over~mg the vahdi~Y of 
assignments, any assignment putsua:nt to this sectiOn, shall constitute 
a valid assignment for all purposes. 

In any case in which moneys due or to bec?me d~e l.Ulde"'; a~~ con
tract are or have been assigned pursua!lt to thls ~ectlon, no habihty of 
any nature of the assignor to the United 8ta:tes or any :department or 
agency thereof, whether arising .from or independently of s~ch con
tract; shal~ cr~ate or impose any hl\biH.ty on the par~ M the a~Igilee to 
make restitutiOn, refund, or repayment to the U mted. States of any 
amount heretofore since July 1, 1950, or hereafter received under the 
assignment. . 

Any contract of the Department of DefenS'e, the General Services 
Administration, the Atomic Energy Commission; or any other dep!J.:rt
ment or agency of the United St ates designated by the President, ex
cept any such contra?t under which full paJ:ment has been m.ade, m~y, 
in time of war or natiOnal emergency proclarmed by the President (In
cluding the national emergency proclaimed December 16, 1950) or by 
Act or joint resolution of the Congress and until such war or national 
emergency has been terminated in . such manner, provide or be 
amended without consideration to provide that payments to be made 
to the assignee of any moneys due or to become due unqer such contract 
shall not oe subject to reduction or set-off~ and if such provision or one 
to the same general effect has been at any time heretofore or is here
after included.or inserted in any such contract, payments to be made 
thereafter to an assignee of any moneys due or .to become due under 
such contract, whether during or after such war or emergency, shall 
not be subject to reduction or set-off for any liability of any nature of 
the assignor to the United States or any departml}nt or agency thereof 
which arises independently of such contract, or hereafter for any 
liability of the assignor on account of (1) t~hegotiation under any 
renegotiation statute or under anv statutory tenegotiation article in 
the contract, (2) fines, (3) penalties (which term does not inclurle' 
amounts which may be collected or withlielrl :frmn the assignor in 
accordance with or for failure to comply with the terms of the ·con
tract), or ( 4) taxE',S, social security ' contributions, or the withhqlding 
or nonwithholdin~ of taxes or social security cop.trihu..~ions~ whether 
·aisi!lg from or independently of such contract. · 

Except as herein otherwise provided, nothing in this &ection, shall be 
deemed to affect or impair rights or obligations heretofore acerued. 

The committee amendment would add the three following references 
to section 602(a) which would be renumbered as section 502(a), p..nd 
they would be designated as clauses 6, 7, and 8. 

6. Public Law 85-804 (72 Stat. 972; 50 U.S.C. 143!-1435). The Jaw 
petmits departments or agencies exercising functiOD$ in connection 
with the national defense to deal with unusual contract situationR. This 
inc-ludes correction of mistakes in cohtracts, formalization of informal 
commitm~nts, indemnification of contractors for .unusuallv hazardous 
tisks, and othet extraordinary contr.actual reHet n 19'42, the Comntis
sion on Goverrun.ent Procurement reCQmmended that 'this 3,qthority be 
made permanent. The I a w is as follows : 
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AN ACT To authorize the making, amendment, and modification of contracts to 
facilitate the national defense 

Be it enacted by the.Se~e OJrL<i HOU8e of Representatives of the 
United States of A.merwa tn Congress assembled, That the Presid~t 
may authorize any department or agency of the Government :Whi~h 
exercises functions in connection with the national defense, acting ~ 
accordance with regulations prescribed by the President for the pro
tection of the Government, ;to enter into contracts or into amendments 
or modifications of contracts heretofore or hereafter made and to make 
advance payments thereon, without regard to other provisions of law 
relating to the makin~, performance, amendment, or modification of 
contracts, whenever he deem~ that such action ~ould !acilitate the 
national defense. The authority conferred by tlus sectwn shall not 
be utilized to obligat~ the United States in an amount in excess o.f 
$50,000 withQut approval by an official at or above the level of an 
Assistant Secretary or his Deputy, or an assistant head or his deputy, 
of such department or agency, or by a Contract Adjustment Board 
esta:blished therein .. 

Sro. 2. N othlng in tlus Act shall be construed to constitute authori
zation herel.UlSitlr for-

( a) the use of the cost-;Plll8-a-percenta~of-cost system of con-

tracbtmg; . : I . f . . 1 l~•· t l. •t (• ) any co~txact m via atwn o existmg a w re m-mg o rnn a-
tion of profits; 

(c) the ne~tiation of purehases of or contraets f()r !Property or 
services' required RY law to be procured by formal advertising and 
~ompetitive bidding; 

(d) the waiver of any hid, payq1ent, performance, or other 
bond required by law· 

(e) the amendment of a contract negotiated under section 2304 
(a) (15), title 10, United States Code, or under section 302(c) 
(13) of the Federal Property and Administrative Services Act 
of 1949, as amended (63 Stat. 377, 394), to increase the contract 
price to an amount higher than the lowest rejected bid of any 
r~sible bidder; or 

~f) the formali;,1;ation of an informal eommitment, unless it is 
found that at the time the commitment was made it was imprac
ticable to use normal procurement procedures. 

SEc. 3. (a) All Mtions under the :authority of this Act shall be 
made a matter of public record under regulations p:reSeribed by the 
President and when deemed by him not to be detrimental to the 
national security. 

(b) ..Nfi contracts entered mto, amended, or modified pursuant to 
auij10:r;ity contained in this Act shall include a clause to the effect that 
the Comptroller General of the United States or any of his duly 
authorized representatives shall, until the expiration. of three year~ 
after final payment, have access to and the right to examine any 
directly pertinent books, documents, papers, and records of the con
tractor or any of his subcontractors engaged in the ,performance of 
and involving transactions related to such contracts or subcontracts. 

SEC. 4. (a) Evety department and agency acting under authority 
of thls Act shall, by March 15 of each year, · report to Congress ail 
such actions taken by that department or agency during the preceding 
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c.ale~dar, year. W'ith respect to actions which involve actual or poten
tial cost to the United States in excess of $50,000, the report shall-

1
1~ name the contractor; 
2 state the actual cost or estim. ated :potential eost involved; 
3 describe the property or servi~s iliv?lv~d"; and. 
,4 state further the circumstances JUsti:fy,ing the actwn ta~en. 

With respect to (1), (2), (3), an~ (4), above,.and under. regulati?ns 
prescribed by the PreSid~nt, there may be omitted an~ mformat!on 
the disclosure of which would be detriment!tl to the nattonal security. 

(b) The Clerk of the House and the See:r!etary of the Senate shall 
cause to be published in the Congressional :Record all reports sub
mitted pursuant to this section. 

SEc. 5. This Act shall be effective only during a national emergency 
declared by Congress or the President and for six months after the 
termination thereof or until such earlier time as Congress, by concur
rent resolution, may designate. 

7. Sootion 2304(a) (1) of Title 10: U.S.C. Clause (1) of subsection 
(a) of .~tion 23~ J?r<?vid~ an exception to th~ re9.uirement for formal 
advertism~. (This 1s Identical language to that·ln dause (1) of su~
secti<m (c(of section 302 of the Adt of June 30, 1949, referred tom 
section 602(a) (4) of H.R. 3884.) The testimony at the hearing was 
that thls authority is used to pl,'Ovide for contr'acts for sma.ll bllSllless, 
and to P.lace "Cont_rac'ts in labor ~urplus areas ·and di~s~r 'll:reas. The 
full sectmn 2304 IS as follows with clause (1) shown In Itahcs: 
§ 2304. PURCHASES AND CONTRAGrS : FORMAL ADVERTISING j EXCEPTIONS. 

(a) Purchases of 'and contracts for. property or services covered by 
this ohapiller shall be made by formal advertising in all cases 4n twhich 
the use of such method is feasible ·and practicable under the existing 
conditions ;and ciroumstJmnces. If use of such: method is not feasible 
and prwcticable, the head of an agency, subjeot to the requirements 
for detenninaltlions and findings fu sedtion 2310, may n~gotiate such 
a purch'aSe or coutmct, i£-

(J) it is dete'I"Tllined that siu:h action ia necessary in the public 
inte'/'6Kt dtKrimg a national emergency declare by· Gongres8 or the 
President; 

( 2) tJhe public exigency will not permit the delay incident to 
advertising; 

(3) !the 'ft.ggregate amount involved is not more than $2,500; 
(4) · the purchase or contract is for personal or professional 

services; 
(-5) the purchase or contract is for any service by IS. university, 

colle~, or other educational institution; ( 6' the purcbase or oontl"a..t is for property or services to be 
procured and used outside the United States and the Tetritories, 
Commonwealths, and possessions· 

(1) the purehase or contract is ~r medicine or medical suppl.ies; 
(8) the purchase or contract 1s for porperty for authorized 

resale· 
( 9) 'the purchase or contract ris for perishalM.~ or nonperishable 

subsistenre supplies; 
( 10) the purch'B.Se or contract is for :property or services for 

whl~h it is impraoticaJble to obtain competrti.on; 
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( 11) the purphase or contract is for property or services that 
he determines to be for experimental, developmental, or resoo~h 
'W'Qr;k:· qr ~Ol' w~J,cing or furnishing property for experiment, test, 
devel~p.ll}e~ or research; 

(12). p~IP_~rchase or contract is for property or services whose 
PJJ>?UJ;emen~ .'he de~rmin~ should not~ publicly disclosed because 
of the1r clw;acler1 mgre(Jients, or co:tnponents; 

(13) the purcli~~ or contract is for equipment that he deter
mines to be technical equipment whose st'andardization and the 
~:n,tereha.:ngeability. of whose P'f!-l'ts :are n~ry. in the pu'blic 
mterest and whose procureme-nt 'b,:y n~gotiatwn 1s necessary to 
assure thrut stmd~&.rdi2!ati.on and interch~'bility; 

(14) the p:urc!).~e or contract is for ,technical or -BJ?ecial prop
erty that he detem1ines to require a substantial initial investment 
or 'an extended peri.Od of preparation for manufaoture, and for 
which he dErt.ermines that formal advertising would be likely to 
result in. additional cost to the Gove~ent o1, ~n of duplica-
tion of mvestment or would result m duphcatm:q of. necessary 
preparation, which would U'niluly ~lay the procurement of the 
pr9pett"y· 

(15) the 'pu~h'a.Se or contraot is for property or services for 
which he determines that the bid prices received after fotm:al 
advertis¥l¥, ·a:re unreasonable as to al~or part of the ~uirements, 
or were nOt' mdependently readhed m open competltion1 and for 
which (A) he h-as. ootifi~ each responsible bid?-er of mte~tion 
Ito negotiate 4hlld given him mason'SJble opportun1ty to negotiate; 
(B) th&.negotia.ted price is lower than the lowest rejooted bid of 
any responsible bidder, as determined by the head of tihe agency; 
and (C) the negotiated ~rioe is t'he lowest negotiated price offered 
by m::cy responsible su,ppliEm; 

(16) he determines that (A) it is in the interest of national de
fense to ha.ve a plant, mine,. or other facility, or a producer, manu
facturer, or other supplier, available for furnishing property or 
services in case of a national emergency} or ('B) tJhe interest of 
industrial mobiliza;tion in case of such an emergency, or the inter
est of industrial mobilization in case of such a.n emergency, or 
the intereSt of national defense in maintaining active engmeering, 
rf3Sea;reh, and deTelopment, would otherwise be subserved; or · 

(17) negotiation of the purchase or contrad:. is otherwise au-
thorized by law. · 

(b) The data :reapootin)J the negotiation of each purchase or con
tract under clauses (1) and: (7)-.(11) of subsection (a.) shall be kept 
by the cOntract-ing agency ior six years after the date of final payment 
on the contract. 

(c) This section does not authorizs-
(1) ~ neg~iation of a contract to construct or repair a.ny 

bp~g1• .11>8.~, si4fi'Walk1 sewer rna.in, or similar item; unless
(A) it is made under clauses (1)-(3), (10)-(12), or (15) 

of.suiOO!cti$1. (a); or 
(B) it is to be performed outside the United States; or 

(~the er~tjon, repair, or furnishing of any public building or 
public improvemwt-. 
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· (d) Whenever th~ ~ead of the age!lcy determines i't to be practicable, 
such adv~nce publicity as he coUSiders smta.ble 'With regard to the 
prop~rty mvolved and other releva.nt consider-ations shall be given for 
a penod of at least ~5 days •before making a. !pn'rOh~ of or et>ntract for 
pr~rty, or a sem"®, qnder clause .. (7) or (8) of subsection (a) in
volVJ.~ more th~n $10,000. 

(e) A report shall be made to Congrass, on May 19 and November 
19 of each year, of t}Je purchases a.nd contracts made under clauses 
(11) and (16) of subsection (a) during the period since the da.te of 
the last report. The report shall-

( 1) na.n:te each contractor; 
( 2) state the amount of each contract· a.nd 
(3) describe, wi'th consideration of the national security the 

property and Services cove'red by each contract. • ' 
(f). Fbt the pul'fl!OSes o_f the following laws, purchases or contracts 

negotiated tinder this section shall be treated as if they were made with 
formal advertising: 

(1) Sections 35-45 of 'title 41. 

~
) Sections 27~~-'-:-276ar-5 of title 40. 

8) Sections 324 and 325a of title 40. 
(g). .all negotia.ted procurements in excess of $2,500 in which rates 

~r pnce~ are not. fixed~ law ~>I; re~latiol!- and in which time of de
livery w!n perm1t, proposals, ~ncluding pnce, shall be solicited from 
the maXImum number of qualified sources consistent with the nature 
and requi~tmts ?f the supplies or services to be p~ured, 'a.nd writ
ten or ora~ discussions s~all ibe condu~~ed with all r~ible o:fferors 
who suhn;ut proposals ~Ith a COpl~bbve range, pnce, and other fac· 
tors co!ISide~d : Pr()Vided, hf>Wever, That the requirements of 'this 
su:t>section Wlth respec~ ~ wntten or ?ral djscu.ssioJ!S need not be ap
phed to procurements m rmplementa.twn. of authonzed set-aside pro
grams. or 'to procurements when~ ~t can be clea.;rly demoJjl.strated from 
t~e existence of adequate competltwn or accurate prior cost e:J~:perience 
w,1t~ the product, tha~ ~ptance of an initial prqposal without dis
cussiOn would result m. fair and rea.sonwble prices and where the re
quest for proposals notifies all o:fferors of the possibility that award 
illllY be ma:<le without discussion. 

(h) ~xcept in ~ case where the Secretary of Defense determines 
that nuhtary reqmremen~ necessitate specification of container sizes, 
no contract for the carnage of Government property in other than 
Governm.~nt-owned cargo containers shall . require carriage of such 
propercy m cargo contamers of ·a.ny stated length height or width 
(Aug. 10~ 1956, ch. 1041, 70A Stat. 128; Aug. 28, 1958, Pub.' L. 85-800: 
~ 1, 72 StaL 967'; Sept. 2, 1958, Pub. L. 85--861, ~ 33(a) (12), 72 Stat. 
1565; Sept. 10, 1962,l>ub. L. 87-653, § 1(a)-(c), 76 Stat. 528; Mar.16, 
1.968, Pub. L. 90-286, ~ 5, 82 Stat. 50; Sept. 20, 1968, Pub. L. 90-500 
title IV, § 405, 82 Stat. 851.) . ' 

. 8. Sectio~ 3313, 6386 (c) and 8313 of Title 10. These provisions pro
v_Ide aut~onty .to suspe-!1-d laws for mandJwtory retirement or separa
tion d~rmg .wa~ or natwn;al em~r~ency. The commilttee was advised 
th.at :th1s authol'l!'ty makes It possible to suspend such requ'irEmlen:ts as 
to some.of the 913 a~ed iorces members missing in action in South
east ASia. The provisiOns presently permilt t~em to remain in the 
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Anmed Services until they return or are accounted. for. The three sec
tions are ru; follows: 

§ 3813. SusPENSlON OF LAWS FOR PROl\!OTION OR MANDATORY RETIREMENT 

OR SEPARATION DURING WAR OR EMERGENCY. 

In time of war, or of emergency decLared hy Congre&f or tlhe P~
dent, the Presidenlt may suspend the opemtion of any prov-ision of law 
rel.atin.g to .promotion, or mandatory retirement or separation, of oom
moissioned. officers of the Regular .Artny. (Aug. 10, 1956, ch. 1041, 70A 
Stat. 193:) 

§ 8313. SUSPENSION OF LAWS FOR PROMOTION OR MANDATORY RETIREMENT 
OR SEPARATION DURING WAR OR EMERGENCY. 

In time of 'W'a.r, or of eanergency declared by C{ongress or :tJhe Presi
dent, the P'r~ident may suspend the operation of any provision. of law 
relating to promotiol}., or mandaltory retirement or separaltion, of oom
missioned. officers of the Regul~ar Air Force. (Aug. 10,.19W, ch. 1041, 
70A Stat. 519.) 

§ 6386 SusPENSION : PRECEDING SECTIONS 

(a) The President may suspend any ;prov.:ision of the preceding sec
tions of .tJhis cll.a.pter rellllting .to officers serving in the grades of lieu
tenant and lieu!tenant (junior grade) in the·No.vy, other than women 
officers appointed under section 5.590 of this :title, or relating to male 
officers serving in the grades Qf captain and first lieutell'ant in the 
Miarine Corps during any ·period !When-

(1) t1le number of male officers serving on aotive duty in the 
grade of ensign and above in !the line of the Navy exceeds the 
number of male officers on ,the aotive list in t'he line of the Navy; 
and 

( 2) he determines thwt the needs of the service so require. 
(b) Officers in rtJhe followln.g categories are not counted as officers 

!' •tTing on ~aetiye dulty for the [>u:vpose of clause (1) of subsection ( Q) : 
( 1) Retired officers. 
(2) Officers of ·the Naval Reserve assigned to :active duty for 

training. 
(31 Officers of the Naval Reserve ordered to active duty in con

nection !With org1tnizing, administering, recruiting, instructin:g, 
training, o1' drillmg theN a val Reserve. 

(4) Oftkers of the Naval Reserve ordered to temporary active' 
dtlty .tio prosecu!te special work. 

(c) Durit1g a war or n<a.tional emergency, the President may sus
pend any .provision of the preceding sections of this chrupter. Such a 
suspensiQn may not continue beyond June 30 of the fiscal year follow
ing that in w'hioh the war or mtiorral emergenq ends. (Aug. 10, 1956, 
ch. 1041, 70A Stat. 408.) 

() 
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SENATE { 

NATIONAL EMERGENCIES ACT 

AUGUST 26, 1976.-0rdered to be printed 

REPoRT 
No. 94-1168 

Mr. RmrcoFF, from the Committee on Government Operations, 
submitted .the following 

REPORT 
[To accompany H.R. 8884] 

The Committee on Government Operations, to which was referred 
the bill (H.R. 3884) to terminate certain authorities with respect to 
national emergencies still in effect, and to provide for orderly imple
mentation and termination of future natlonal emergencies, having 
considered the same, reports favorably thereon with amendments and 
recommends that the bill as amended do pass. 

The amendments are as follows: 
On page 2, strike out lines 16 through 23, and insert in lieu thereof 

the following: 
SEC. 201 (a) With respect to Acts of Congress authorizing 

the exercise, during the period of a national emergency, of 
any special or extraordinary power, the President is author
ized to declare such national emergency. Such proclamation 
shall immediately be transmitted to the Congress and pub
lished in the Federal Register. · 

On page 3, line 18, after "subsection," insert "whichever date is 
earlier,". 

On page 4, line 14, strike the word "days," and insert "days after 
the day on which such resolution is referred to such committee,". 

On page 4, line 20, strike the word "thereafter," and insert in lieu 
thereof "after the day on which such resolution is reported,". 

On page 4, line 25, after the word "days" insert "after the day on 
which such resolution is referred to such committee". 

On page 5, line 2, strike the word "days," and insert "days after the 
da:y on which such resolution is reported,". 

On page 5, lines 9 and 10, strike out "after the legislation is referred 
to the committee of conference." and insert in lieu thereof "after the 

(1) 
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day· on which managers on the part of ihe Senate ~d the Ho~se haY~ 
been a.ppointed.". , 

-On page-&. tines 11 and 12, .strike out "in the..Recot~ . . . 
On page 5 line 15 strike the word "filed." and msert "filed m the 

' ' . filed fi " House in which such report 18 rst. . . . . 
On page 5, line 19, strike out "602 (b)" and msert m heu thereof 

"502(b)". . .ll. tr t" d 
On page 6 lil!e 15 strike out "the emergency IS stl m e ec . an 

insert in lie~ thereof ''such emergency is to continue in effect after 
such anniversary.". , . 

On page 6, lines 18 and ~~' s.Jirike the word "emergency , and msert 
the word "emergency ". 

On page 10, lme 12, strike out "it" and insert in lieu thereof "such 
committee". 

PURPOSE 

The purpose of H.R. 3884 is to terminate, as of 2 years from the 
date of enactment, powefS and auth?l'it.ies pQssessed by the Execut!ve 
as a result of existmg states of natiOnal emerg~nc~, and to estabJ!sh 
authority for the declarati~ oi future exp.ergenCies m a .manner which 
will clearly define the powets of the President and provide for regular 
congressional review. 

In order to carry out this purpose, the National Emergencies Act 
would: 

(1) Terminate, as of 2 years from the date of enactment, pow-
ers and authorities available to the Exeeut.O.ve, pursuant to ap
proximate!,- 4 70 statutes, as a result of the states of national 
emergency now in force; . . . . 

(2) Provide for oongresswna.l reVIew of future Presidential 
declarations of national emergencies no less frequently than every 
6 months and congressional termination of states of emergency 
at any time by concurrent r~lution; . . . 

(3) Provide for congresswnal.ove~Ight of an~ aoeountability 
for actions taken by the Executive m the exerCJse of delegated 
~~er~cy powers; 

(4~ Repeal specific obsolete emergency powers statu~es and 
retaan in fQC.ce -certain statutes deemed necessary for ongoing op
.era.ti.Qllil of the go"Vemrp.ent. 

Enactment of this legislation would end the states of emergency 
under which the United States has been operating for more than 40 
years. It woufd a1so insure that the extraordinary powers which now 
reside in the hands of the Chief Executive-powell> delel!a.ted by 
the Copgress to seize pr.o~erty and commodities, organize and eontrQ.l 
the means of productipri, assign military forceS abroad and restrict 
trave'l-could be utilized .only when emergencies actually exiBt, and 
then only under safe2"Uards of congr.essio~a1 reView. Reliance on 
em~gency authority, inten<Ied for use in crisis situations would no 
longer be available in non-crisis situ~tions: A~ a tim~ when gove;n
ments througbout the world are tnrnmg w1th mcreasmg desperatiOn 
to an all-_Eowerful ex:ec"RtivE; this 1egislation is designed to insure that 
the United States travels a road marked by carefully constructed legal 
safeguards. 
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0oXHITl'EE AMENDMENTS 

The committee adopted one substantive and several technical 
amendments to H.R. 3884, as passed by the House of Representatives. 

With. respect to the substantive amendment, following consultations 
with several constitutional law experts, the committee concluded that 
section 20l(a) is overly broad, and might be construed to dele~te ad
ditional authority to the President with respect to d~larat10ns of 
national emergency. In the judgment of the committee, the language 
of this provision was unclear and ambiguous and might have been con
strued to confer upon the President statut:0ry authority to declare 
national emergencies, other than that which he now has tlirough vui
ous statutory delegations. 

The Committee amendment clarifies and narrows this language. The 
Committee decided that the definition of when a President is author
ized to declare a national emergency should be left to the variQUs 
statutes which give him extraordinary powers. The National Emer
gencies Act is not intended to enlarge or add to Executive power. 
Rather the statute is an effort by the Congress to establish clear proce
dures and safeguards for the exercise by the President of emergency 
powers oonferred u_pon him by other statutes. 

Therefore, the Committee amendment makes no attempt to define 
when a declaration of national emergency is proper. The amendment 
simply requires the President to transmit to the Congress and publish 
in the Federal Register a Presidential declaration of national emer
gency authorized by other Acts of Congress. 

The principal technical amendments adopted by the committee are 
contained in those portions of section 202 which set forth the proce
dures and time sequences to be followed by both Houses in considering 
and taking action with respect to declarations of national emergency. 
A perfectmg amendment in section 202 (c) ( 5) would correct a print
ing error by chan~ a reference to section 602 (b) to section 502 (b). 
Additional technical and perfecting amendments are contained in 
sections 301 and 502(b). None of the technical and perfecting amend
ments make any 81lbsOO.ntive changes. 

STATEMENT 

Title I of H.R. 3884 provides for the termination of all existing 
powers and authorities fiased on any general declaration of national 
emergency in effect on the date of enactment, to take effect 2 years 
from the date of enactment of the legislation. The 2-year delay is 
designed to provide time for all executive agencies, offices, and depart
ments, dependent on emergency statutes for their day-to-day opera
tions, to seek pe~~anent legislation, if appropriate. It 'Would permit 
an orderly tra~s1bon and gtve the Congress adequate opportunity to 
evaluate executive requests. 
. Exempted from th~ general. terminatidn provision are (1) any ac

tion taken, or proceedrng pending, not finally concluded or detennmed 
o~ such ~ate; (2) any action ot prooee~ing based OIIl any act com
rmtted prior to such date; and (3) any rights or duties thot have ma.
tured or penalties that were incurred prilor to such date. These ~x-emp-



tions are to be narrowly construed to cover only pending legal actions 
or administrative proceedings based upon an action taken while the 
declaration of a national emergency was in effect, and the right t,o. 
bring legal actions or administrative proceedings as a result of actions: 
taken while the declaration of national emergency was in effect. 

Thus, the termination of a declaration of national emergency wouldi 
not prohibit legal action against a person or persons for conduct 
in VIolation of an emergency statute if the conduct occurred while 
the dedlaration of national emer~ency was in effect. The termination. 
of an emergency power which IS a subject of a court action still 
terminates that power but it does not affect the validity of that pend
ing court action. Thus the emergency powers are terminated but not 
court proceedings based upon actions taken while those power3 were 
still in effect. 

Title I pertains solely to powers and authorities based on a Presi
dential declaration of emergency issued prior to the date of enact
ment of the bill. It does not affect laws, such as the Defense Produc
tion Act, which are not dependent upon a Presidential declaration of 
emergency-even though such laws may be referred to in a general 
sense as "emergency" statutes. 

Title II concerns the declaration and termination of future national 
emergencies. The provisions of title II, together with those of titles 
III and IV, are designed to insure congressional oversight of Presi .. 
dential actions pursuant to declarations of a national emergency au
torized by an act of Congress. While the War Powers Act, (Public
Law 93-148), established oversight powers and procedures with re
spect to the commitment of our armed forces absent a congressional 
declaration of war, no such oversight has existed to date with respect 
to other presidential actions taken pursuant to declarations of na
tional emergency. Therefore, the Special Committee on National Emer
gencies recommended the remedial action contained in this statute. 
"'1rile these procedures are patterned after those in the War Powers 
Act, this statute is not intended to conflict with, supersede, or alter 
any part of the War Powers Act. 

Section 201 (a) provides that, with respect to Acts of Congress 
authorizing the exercise, during the period of a national emergency, 
of any special or extraordinary power, the President is authorized to 
declare such national emergency. Such proclamation must be immedi
ately transmitted to the Congress and published in the Federal Regis
ter. This section is clearly not intended to grant additional authority 
to the President. The President can only exercise those powers dele
gated to him in other statutes. The circumstances authorizing a decla
ration of national emergency are defined b:y the statutes giving the 
President the extraordinary powers to use 1n the case of a natwnal 
emergency. The purpose of this statute is to prescribe the procedures 
to be followed in the event that the Preside:n.t proclaims a national 
emergency, as authorized by some other statute. 

The provisions of this bill are not meant to supersede existing pro
visions of law which authorize declarations of emergency by the 
Congress. The legislation is directed solely to Presidehtial declara
tions of emergency. 

Emergency authorities will come into effect only if the President 
complies with the provisions of this act. Section 201 (a) requires 
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that a~y Presidential declaration of an emergenc;y be i_mmediately 
tran'?nutted to the Congress and published in the "Federal Register. 
Secti?n 291 (b) states that the statutes ·granting powers to the Presi
dent m time of emergency shall have ' effect only during times the 
President has declared a national emet·gency and then only if he has 
a_cted in accordance with the provisions of the ·act. This latter stipula
tiOn .has particular r~ference to. the provisions of section 301 whi?h 
require that the President specify the laws he or other officers will 
utilize. Anot~er provision of section 201 (b) states that no subsequent 
enactment will supersede the title unless it does so in specific terms. 

Section 202(a) provides for the termination of presidentia.lly de
clared emergencies by either a concurrent resolution of the Congress 
or a proclamation by the President. Both the Congress and the Presi
dent h';tve terminated such emergencies in the past, but the absence 
of specific statutory procedures has resulted in the failure to terminate 
the declarations of emergency issued in 1933, 1950, 1970 and 1971. 
:r'he ~xceptions to ~he ter!fiination provision for court prockdings are 
ldentiC.al to those m section 101 (a) discussed above. 

SectiOn 202( d) J?rovides for the automatic termination of an emer
gency if the President does not publicly renew the emergency by 
means of ~he publication required by this section. 

Subsections. (b) and (c) of section 202 establish procedures to in
sure congressiOnal consideration of a concurrent resolution which 
would terminate a national emergency. The provisions are similar to 
those set out in secton 7 of Public Law 93-148, the War Powers Act, 
of November 7, 1973. Not later than 6 months after a national emer
gency is declared and not later than the end of each 6-month period 
thereafter that su~h emergency continues, each House of the Congress 
must meet to consider a vote on a concurrent resolution to determine 
whether that emergency should be terminated. As stated above, while 
these procedures are patterned after those in the War Powers Act 
this statute is not intended to conflict with, supersede or alter any part 
of the War Powers Act. · 

Section 202(c) sets forth procedures to be followed in consid~ring 
the conc~rrent ~solution. The provisions which guarantee prompt 
congressiOnal actiOn are stated to be an exercise of the rulemaking 
power of the House and Senate. 

Title III states that when the President declares a national emer
gency, no powers and authorities made available by statute for use in 
an emerge~cy shall be exercised _unless and until the President specifies 
th~ ~rovisions of law ~nder which he or other officers will act. Under 
ex1~tmg laws, a PresideJ?-t~al emergency declaration automatically 
activates emergency prOVISlons throughout the United States Code 
regardless of the relevance of the statute to the emergency at hand: 
The new p~~cedure permits. the Exe?ut~ve ~o invoke only the emer
gency provi~IOns he needs without brmgmg mto force an entire body 
of law, and msures that the Congress and the public will know what 
statutes are brought into force. 

:r'itle IV S{>ecifies .the accoun~ability and reporting requirements ap
pl~cable dun?-g ~ time of nf!-tiO~al emergency. The President is re
qmred t? mamtam a file of Significant orders, and executive agencies 
are reqmred to keep a record of rules and regulations issued pursuant 
to a declaration of emergency. This information is to be promptly 
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transmitted to the Con~ess. In addition, the President is required to 
report emergency expenditures every 6 months. To J?.rovide time for a 
complete accounting of expenditures, the bill prov1des the Executive 
with 90 <lJLys from the end of each 6-month period to file his report 
in which he is expected to explain the nature of and authority for the 
expenditures. 

In a. letter to the committee, Mr. William Colby, then Thrector of 
the CIA, suggested that the Central Intelligence Agency would not 
be bound by the reporting requirements of this title. Tlie committee 
does not acknowledge the existence of such an exemption. The need 
of the CIA for seeurity and conftdentiality can be respected by the 
Congress as much under this authority as under any other. The act 
s~cifically ~cogni~es the need to "assure confidentiality where appro
priate." The committee believes the CIA can comply w1th the require
ment of the act }:)y reporting to its oversight committee or committees. 
(Copies of Mr. Colby's letter and Senator Church's response, directed 
to Senator Ribicoff, are set forth in Appendix A of this report.) 

Title V deals with the repeal and continuation of certain emergency 
powers. and statutes. Section 501 provides for the repeal or amend
ment of eight existinl,!:' laws which have been found to be superseded 
or obsolete. The provisions of section 501 are as follows: 

Subsection (a) strikes paragraph 10 of section 349(a) of the 
Immigration and Nationality Act, which provides for the ex
pa,.triation ol persons remaining outside the jurisdiction of the 
United States in time of war or national emergency to avoid 
service in the military. The Supreme Court in Ke1'1i1,edy ""·Men
dozq, Martinez, 3'72 U.S. 144 (1963}, declared the authority to be 
unconstitutional. 

Subsection (b) deletes clause 4 of section 2667 (b) of title 10, 
which requires that leases of nonexcess property of a military de
partment must include a provision making the lease revocable 
during a nationa:l emergency. The change allows military depart
ments the option to decide whether to include a provision n,1aking 
teases of nonexcess property revocable during a national emer
gency declared by the President. 

Subsection (c) repeals a 1947 ioint resolution dealing with the 
regulation of consumer credit. The provisions of the act are ob
solete, since, under section 1904: of title 12, the President is 
empowered to authori~ the Board of Governors of the Federal 
Reserve System to regulate e:x;tension!'l of credit. 

Subsection (d) repeals section 5(m) of the Tennessee Valley 
Authority .Act of 1933, which bars the sale of TV A proditcts out
side of the United States e:x;cept to the Government for military 
use or to its allies in case of war or until six months after the 
termination of the Korean emergency. The committee has been 
advised that the provisions of subsection (m) have no present 
application. 

Subsection (e) repeals sectioiJ 1383 of title 18, which provides 
criminal penal~ :fior persons entering, remainin~ in, leaving, or 
committing any act in a militeltr. area or military zone Contrary 
to applicable restrictions prescnbed by ExeC'Utive Order or the 

Secretary of the Army where it a_ppears that the individual knew 
of the restrictions and acted in vwlation thereof. This authority 
:permit$ the President to establish defensive land areas, such as 
occurred when Americans of Japanese ancestry were interned 
during World War II. The recommendation that section 1383 be 
repealed stems from the committee's conviction that such powers 
are inappropriat& in peQ(1eti~ and that repeal is consistent with 
previous congressional action. 
Su~tion (f) strikes subsecti011.s (b),. (e), (d)-h(e} 1 and (f) 

of section 6 of the act of February 28, 1948, the rubhc Health 
ServJce. Act, which deals '!ith the pr~otion of .Public Health 
SerVIce officers. The conumttee was advJ.Sed that the provisions 
are obsolete. 

Subsection (g) repea.ls section 9 of the 1946 Merchant Ship 
S,a~es Act, whr~h. deals with price adjl!stment for prior sales to 
citizens of the Umted States. The committee has been advised that 
the section has no current application. 

~ecti?n 502 ~:x;empts cert~ prov~sioi!S of law from the force of the 
leg1slation,. subJect to further lnvestlga.bon by the standing committees 
of the House a.nd Senate. 

The exempted laws were enacted to meet emergency situations. Be
cause of the prolongation of emergency rule in the United States, many 
government departments have come to depend on these laws for their 
d~~-to-day ope~atioll3. A_s .a. result, abrupt termination of such pro
VISIOns would disrupt activities deemed to be essential to the function
ing of the government. To avoid such disruption and to allow careful 
consideration of the statutes in quastion and enactment of permanent 
law where appropriate, the committee recommends that these au
thorities be exempte-d from the effect of the 1~islatiom. 

Under section 502(a.), the following provisiOns o£ law are exempted 
from the iOTce of this act: 

Clrruse 1 lists section 5 (b) of the act of October 6, 191'G, the 
Tn.ding with t?-e EnemJ: ~ct [1.2 U.S.C. 95a and 50 U.S.C. App. 
5(b) J. At hearmgs, a:dnnmstrat10n $pokesmen cited the continu
ing .importance of ~cti.on 5 (b} which p:n:Yrides for the adm.inis
t:ratlon and r~gulatum of both transactions in ioreign ~hange 
of gold and silver and property transfers in which any foreign 
oount:ry or national thereof has an interest. 

Clause 2 continues in effect the provisions of the act of April28 
19~2. ( 40 U.S:~· 278b). ThiS act pro-rides for an exeeption to th~ 
existing provtsl'Ol'lS of law concerning maximum rental of leases 
in cases relating to vital leases d'n:ring a war or nati()nal emer
gency. The GSA requested the continuaJtion a£ the authority until 
permanent legislation to the same effect can be enacted. 

Clause 3 continues in effect the :provisio:m; of the act of June 30 
1!)4:~ (41 U .S.C. 252). Subsection (c)(l) ofthe act contains a.n ex~ 
cepbo~ ~o a req~irement o~ advertisi':lg. purchases or contracts 
when 1~ IS determmed to be m thelubUc m.terest during a period 
of nat!onal emergency. The GS requested extension of this 
attthonty. 
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Clauses 4 and 5 continue in effect sections 3411 and 3131 of. the 
Revised Statutes (31 U.S.C. 203 and 41 U.S.C. 15). Both sec~wns 
concern the assignment of claims. The GSA requested con~mua
tion of the authorities since they have prove~ rmporta~t Il ~he 
financing of government contracts. These sect~ons permrt c auns 
for money due or to become due a contractor wrth the governm~n~ 
to be assigned to a bank, trust company or other financm 

institution. • 'ded · p bl' L Clauses 6 and 7 extend the authonty provr m u r.c aw 
85-804 (50 U.S.C. 1431-1435) and section 2304(a.) (1} of title 10, 
United States Code. The authorities concern the .am.endmen~ of 
military contracts and the suspension of normal brddmg reqmre-

mcJ:~se 8 continues the provisions set forth in sections 3313, ~386 
(c) and 8313 of title 10, United States Code. ~hese three ~ct10~ 
pro~ide the authority ~o maintain MIAs on active duty until their 
status is finally determmed. . 

In section 502(b) the apl?ropriate standing COIJ!-~Ittees ?f the ~ouse 
and Senate are directed to mvestigate the authorrties contrnued ~ ~
tion 502 (a) and to make recommendations ~ith respect the~to wrthm 
270 days following the enactment of the National Emergencies Actied 

The circumstances UDder which most of these _l~ws w~re enac. . ' 
and their subsequent u!iage often in ways no~ envrsr~:med 1~ the or~gt
nallegislative histories, underline the necessrty for rmmedrate revrew 
and evaluation of these statutes. 

HISTORY OF LEGISLATION 

At the beginning of the 92d Congress, intex:est was expressed in .the 
Senate in examinrng emergency powers ~variable. to the Executrve. 
Thereafter, Senator Charles McC. ~athras, <! r., .~troduced . Senate 
Concurrent Resolution 21 to establish a specral JOint commrttee to 
study the effect of tenninating the state of em~l'gency declared by 
President Truman in 1950 during the Kor~an War. In May 1912, 
Senator Mathias and Senator Frank Church rntt;oduced a .Senate res
olution calling for the creation of a Senate Specral Co~mrttee on the 
Tennination of the National Emergency. The ·resolution was subse
quently approved, and the special committee b~gan work on Ja.nuary 
6, 1913. Senators Mathias and Church were desrgnated as cocharnnen, 
and Senators Hart, Pell, Stevenson, Case, Pearson, and ~ansen were 
appointed to the committee. Th~ mandate of the commrttee, as ex
pi-eased in its authorizing resolution (S. Res. 9), was 

to conduct a study and investigation with respect. to the mat
ter of terminating the national emergency proclaimed by the 
President of the United States on D~cember 16, 1950, as 
announced in Presidential Proclamatwn Numbered 2914, 
dated th~ same date. 

Enlisting the aid of legal scholars, execut~ve depa.~ments and agen
cies, and the Library of Congress, the special comm~ttee la!lllched an 
extensive study. The committee hel~ three sets. of pubhc hea.rrngs on.the 
history of emergency government m the Umted States and constitu
tional problems created thereby. 
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The committee found that the whole field of emergency statutes and 
procedures was in disarray. Four emergency proclamations, issued in 
1933, 1950, 1910, and 1971, had never been revoked; there was little 
historical guidance for declaring, administering, or terminating states 
of national emergency; and no current, comprehensive record of 
statutes effective during times of emergency existed. The enlarged task 
that the committee confronted led to its being redesignated the Special 
Committee on National Emergencies and Delegated Emergency 
Powers. 

The coiillllittee has since issued several publications designed to 
provide an understanding of national emergency laws and procedures 
and provide the basis for legislation. One compilation provides a listing 
of "Emergency Power Statutes: Provisions of Federal Law Now in 
Effect Delegating to the Executive Extraordinary Authority in Time 
of National Emergency" ~ S. Rept. 93-549). This report lists all the 
statutes which could be utilized under a declaration of national emer
gency as well as similar authority, not dependent on a declaration of 
emergency. To make such a compilation, the committee relied upon 
the Air Force's LITE system to conduct a computer search of the 
United States Code and studied all 81 volumes of the statutes-at-large. 

A second document, "Executive Orders in Times of ."War and Na
tional Emergency," is the result of an examination of the collections of 
proclamations and Executive orders found at the Library of Congress 
and the Federal Register. In addition, "A Brief History of Emergency 
Powers in the United States," prepared by the Libraey of Congress, 
was issued as a committee print. The committee also published a hand
book containing evaluations of all emergency statutes. These evalua
tions were made by standing committees of the Senate and by executive 
departments and agencies. 

The culmination of the special committee's efforts was the National 
Emergencies Act. Introduced by the Senate special committee on 
August 2, 1974, S. 3957 was sponsored by Senators Church, Mathias, 
Hart, Pell, Stevenson, Case, Pearson, Hansen, Ervin, Chiles, Williams, 
Muskie, Javits, Ribicoff, and Roth. The Senate Committee on Govern
ment Operations reported the bill without amendment on Septem
ber 30, 1974 (S. Rept. 93-1193). On October 7, 1974, during debate 
on the measure in the Senate, Senator Mathias offered amendments 
incorporating changes recommended by the Office of Management and 
Budget and agreed to by the Government Operations Committee. The 
amendments provided for: 

( 1) Extension of the termination date for existing emergencies 
from nine to twelve months from enactment; 

(2) A semiannual review and decision by Congress on whether 
tQ end an emergency, rather than automatic termination of states 
of emergency ; 

(3) Reduction of the number of statutes to be repealed; 
( 4) Exemption of six statutes considered essential by the execu

tive branch and provision for their review by appropriate con
gressional committees; 

( 5) Requirements for an aecounting of expenditures incurred 
in the exercise of national emergency statutes. 
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The amended legislation passed the Senate by voice vote on October 
7, ~974, and was referred to. the House Committee on the Judiciary 
which took no further action. On March 6, 1975, Senator Mathias, for 
himself and Senator Church, introduced S. 977, which is nearly identi
cal to S. 3957 of the 93d Congress. At the same time, RepresentatiVe 
.Rodino introduced an identical bill, H.R. 3884, which was referred to 
the House Judiciary Committee. H.R. 3884 was amended by the House 
·Judiciary Commitwe and passed the House on September 4, 1975, with 
some floor amendments. 

Il:EAruNGS 

The committee held hearings on H.R. 3884 on February 25, 19.76. 
·Senators Church and Mathias appeared in support of the measure. 
Their testimony was related primarily to an analysis and summary of 
the problems sought to be resolved by the legislation and a review of 
their work as co-chairmen of the Senate Spedal Committee on N a
tiona.l Emergencies and Delegated Emergency Powers. In addition, 
··several communications relative to the measure were inserted in the 
hearing record. 

SECTION-BY-SECTION ANALYSIS 

H.R. 3884, the National Emergencies Act, contains five titles. 

TITLE I-TERliiiNATING EXISTING DECLARED EMERGENCIES 

Section 101 provides for the termination of all powers and authori
ties conferred by statutes dependent upon a declared state of national 
emergency. A 2-year delay in !~e e~ectiv:e date of the te~mination of 
emergency powers and authorities IS designed to allow time to enact 
·permanent law where needed. The section defines "any national emer
gency in effect" as any one declared by the President. 

TITLE ll-DECLARATIONS OF FUTURE NATIONAL EMERGEN CIES 

Subsection (a) of section 201 provides that with respect to Acts of 
ContYress authorizing the exercise, during a period of a national emer
~ency, of any special or eJttraordinary power, the President is author
Ized to declare such a national emergency. Any such proclamation 
must be "transmitted to the Congress and published in the Federal 
Registet.u 

Subsection (.b) declares that any statute that becomes effective in 
time of declared national emergency, shall only be lawful if the pro
visions of this act are complied with. No future act will supersede this 
'act unless it does so in specific terms and declares that the purposes of 
·the new law is to supersede provisions of this act. 

Section 202 provides for the termination of a declared state of 
emergency, either by the Congress by concurrent resolution, or by 
Presidential proclamation. Congress would consider concurrent reso
lutions at 6-month intervals. This section sets forth the procedures 
,to be followed by Congress in considering these resolutions, and pro-
1vides that they are to ~be deemed a :eart of the rules of each House. 
A final clause provides that any national emergency declared by the 
President, not otherwise previously terminated, "shall terminate on 
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the annive~ry <;>f the d.eclarat~on of that emergency if, within the 
90~y P,0nod prior to eac~ a.nruversary db.~, the President does not 
pub~Ish m the Federal RegiSter and transmit to the Congress a notice 
statmg that the emergency is still in effect." 

TITLE lli- EnlRCISE OF EMERGENCY POWERS AND AUTHOIUTtES 

Section 301 provides that when the President declares a nll.tional 
emergen?y, no powers or a~thorities ~ade avai~able by statute shall 
be exerciSed u!lless an4 until the ?resident specifies the provisions of 
la. w und~ whi?h he wj.ll act. While specification ma.y be made in the 
<1:eclarat10n or m one or more conte~po~aneous o~ subsequent Execu
tive orders, no powers may be made available until such specification. 

TITLE IV-ACCOUNTABILITY AND REPORTING REQUIREMENTS OF 
THE PRESIDENT 

Section 401 provides that when the President declares a national 
e~ergency, or tpe Congress 4ecl!lres war, the President shall main
tam a. file and mdex of all significant Presidential orders and each 
~xecutlve ~gency shall maintain a file of all rules and regulations 
I~ued durmg the eme~gency or war. These orders, rules, and regula
tiO~s are to be transmitted to the Congress. This section further re
q.mres that, after the ~eclaration of a national emergency or declara
tiOn of war, the President s~all trans~it to the Co~ess, within 90 
days after e~ch 6•mon.th period followmg a declaratiOn, a report of 
total.expenditures whi.ch are. att ributable to powers and authorities 
exerCised under such declaratiOns. A final report is required not later 
than 90 days after the termination of the emergency or war. 

TITLE V-REPEAL AND CONTINUATION OF CERTAIN EMERGENCY POWER 
AND OTHER STATUTES 

Sections 501 and 502 repeal and continue in effect certain stated 
emergency powers and other statutes as appropriate. 

AGENCY COMMENTS 

.Age~~:cy interes~s and. concerns were coordinated by the special com
mittee m c~mneet10n with. the drafting and Consideration of the 93d 
Congress bi~l, S: 3957, which passed the Senate in October 1974. Most 
of the coordinatmg work was performed in cooperat ion with the Office 
of Management and Budg~t and t~e Department of Justice. 

In the ~4th Congress, tlns comnnttee solicited comments from vari
ous agenc1~s and dep~rtments. Where appropriate, some of their rec
ommendatiOns were mcorporated in S. 977, the companiQJt bill to 
H.R. 3884. These comments are set forth in Appendix B. · · · 

EsTIMATED CosT. OF LEGISLATION 

. It. is not exp~~d that enactment of this legislation will require any 
Significant additional expenditures. · 
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CHANGES IN EXISTING LAw 

In compliance with subsection 4 of rule XXIX of the Standing 
Rules of the Senate, changes made by the b~ll as :eported ar~ shown 
as follows (existing law p~pose<! ~be. omit~<! IS enc~o~d m.black 
brackets new matter is pnnted m 1tahc, existmg law m whiCh . no 
®,a.nges ls proposed is shown in roman) : 

TITLE 8-ALIENS AND NATIONALITY, UNITED STATES 
CODE 

• • • * * * * 
PART III-Loss o:r NATIONALITY 

§ 1481. Loss of nationality by native-born or naturaliz~d citizen; 
voluntary action; burden of proof; presumptions. 

(a) From and after the effective date of this.chapter a pers~m ~ho 
is a national of the United States whether by birth or naturalizatiOn, 
shall lose his nationality by-

(1) * * *. 
* • • * * * * 

[(10) departing from or remainin~ outside of the jurisdiction of 
the United States in time of war or during a period declared by the 
President to b~ ~ perio.d . of national. cm~rgency . f?r the purpose of 
evading or avmdmg trammg and semce m the m~htary, air, or n.aval 
forces of the United States. For the purposes of this paragraph failure 
to comply with any provision of any compulsory service laws of the 
United States shall raise the presumption that the departure from or 
absence from the United States was for the purpose of evading or 
avoiding training and service in the military, air, or naval forces of 
the United States.] 

TITLE 10-ARMED FORCES, UNITED STATES CODE 

* * * * * * • 
Chapter 159-REAL PROPERTY; RELATED PERSONAL 
PROPERTY; AND LEASE OF NON-EXCESS PROPERTY 

• * * • * * * 
§ 2667. Leases: non-excess property. 

(a) • • •. 
• • • • 

(b) A lease under subsection (a,~ 
:(1) • * •. 
• * • * . 

• * * 

* • • 
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[ ( 4) must be revocable by the Secretary during a national emer
gency declared by the President; and] 

* • * * • • • 

TITLE 12--BANKS AND BANKING, UNITED STATES 
CODE 

* * • * • • • 
Chapter 3-FEDERAL RESERVE SYSTEM 

DEFINITIONS, ORGANIZATION, AND GENERAL PROVISIONS AFFECTING 
SYSTEM 

• * * • * * • 
(§ 249. Regulation of consumer credit. 

[After November 1, 1947, the Board of Governors of the Federal 
Reserve System shall not exercise consumer credit controls pursuant 
to Executive Order Numbered 8843, and no such consumer credit con
trols shall be exercised after such date excei?t during the time of war 
beginning after August 8, 1947, or any nat10nal emergency declared 
by the President after August 8, 1947.] · 

• * * * * * • 

TITLE 16-CONSERV ATION, UNITED STATES CODE 

• • * * • * • 
Chapter 12A-TENNESSEE VALLEY AUTHORITY 

* * * • * * • 
§ 831d. Directors; maintenance and operation of plant for pro

duction, sale, and distribution of fertilizer and power. 
The board is authorized
( a) * • *. 
* * * • • * • 

[(m) No products of the Corporation except ferrophosphorus shall 
be sold for use outside of the United States, its Territones and pos
sessions, except to the United States Government for the use of its 
Army and Navy, or to its allies in case of war or, until six months 
after the termination of the national emergency proclaimed by the 
President on December 16, 1950, or until such earlier date or dates as 
the Congress by concurrent resolution or the President may provide 
but in no event after April 1, 1953, to nations associated with the 
United States in defense activities.] 

S. Rept. 94-1168-76--3 
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TITLE 1&--CRIMES AND CRIMINAL PROCEDURE• 
UNITED STATES CODES 

* * * * * * 
Chapter 67-MILITARY AND NAVY 

[§ 1383. Restrictions in military areas and zones. 

* 

[Whoever, contrary to tp.e resWict~ons app~i~able thereto, ~ters. 
remains in leaves or commits any act many mihtary area or military 
zone pre~d. ~der the authority of an Executivs oy~er of the 
President, by the Secretary of the Army, or by any ~li~ary com
mander designatsd. by th& 8'ecretary 'Of the Army, sm~ll, lf It appears 
that he knew or should have known of the existence and extent of the 
restrictions or order and that his act was in violation thereof, be fined 
not more than '$5,000 or imprisoned not more than one year, or both.] 

TITLE 42--THE PUBLIC HEALTH AND WELFARE, 
UNITED STATES CODE 

* * * * * 
Chapter 6A-THE PUBLIC HEALTH SERVICE 

SUBCHAPTER 1-ADM.INISTRATION 

§ 21la. * * * 
* * * * * • * 

[§ 21lb. Promotion of commissioned officers. 

[(a) Temporary promotions prior to Jnty 1, 1948. 

[Except as prov.ided in the third and fourt~ paragraphs .of 0is 
section, oo promotion shall be made under section 211 -of th1s tltle, 
prior to July 1, 1948. Until that date officers of the Regular Corps ,way 
receive temporary promotions to higher ~ee with the pay and 
allowances thereof pursuant to section 211 (a) ( 1) of this title in 
force prior to February, 28, 1948" notwithsta~ding the term~nation, 
prior to such date, of the war and of the natiOnal emergencies pro
claimed by the President. Any officer holding, OB June 30, 1948, an ap
pointment putsuant to such section to a. higher temporary grade shall 
continue in such grade 'Until such appointment is terminated, as the 
President may direct. 

[(b) Senice credit. 

[Eft'ective as of Febnu.ry 28, 1948, each oflicer of the Re~lar Corps 
on such date, in addition to the credit he has under preexiSting legiS
lation for purposes of promotion, shall be credited with three years of 
service. 
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[(c) Promotion based on years of service; effective date; exam
ination; service credit. 

[Officers of the Regular Corps who have, or who on or before July 1, 
1948; will have, the years of servi.ee prescriied in palJtgraph (~) of 
section 211 (d) of this title, for promotion to the senior assistant, full, 
or senior grade., shall be recommended to the President for such pro
motion, to be effective as of July1, 1948, whether or not vacancies 
exist in such gra~e. Such pr?motxons shall be made with~ut examina· 
tion, except that no promotl~ns all be made to the semor grade or 
any grade immediately below. a restricted grade until the officer is 
found qualified for promotio ursuant to subsection (c) of section 211 
of this title. No promotion shall be made pursuant to this paragraph to 
any grade in any professional category if such grade has been made 
a restricted grade pursuant to ·Sllbsection (b) of section 211 of this 
title. For purposes of seniority an officer promoted under this para
graph shall be credited with the years of service in the grade to which 
promoted equal to the excess of his years of service on the date of 
promotion over the years of serlVice required for promotion to such 
grade under paragraph (2) of section 211( d) of this title. 

[Officers in the junior assistant grade in the Regular Corps who 
have, or who on or before July 1, 1948, will have four or more years 
<>f service in the junior assistant· grade, shall be recommended to the 
President for promotion to the assistant grade, to be effective as of 
July 1, 1948, without examination and whether or not vacancies exist 
in such grade. For purposes of promotion and seniority in grade, an 
<>fficer ~romoted under this paragraph shall be credited with the{ears 
of service equal to the excess of his years of service on the date o pro
motion over four years. 
[(d) Service for purpose of seniority. 

[For purposes of seniOl'ity, any officer of the Regular Cor~s of the 
Pu'blic Health Service on February 28, 1948, shall be considered as 
having, had service in the grade which he holds on such date equal to 
the excess of the service credited to him for promotion pp.rposes over 
the length .of service required under section 211(d) (2) of this title, 
for promotion to suah gra.de. 

[(e) Term or tenure of office unaffected prior to July 1,1948. 
. [Except as J?J."_Ovided in !he third and·fourth pa~graphs of this sec

tiOn, the prov1s10ns of this section shall not, prwr to July 1; 11J48 
affect the term or tenure of office (including any office held unde; 
temporary promotion) of any commissioned officer of the Service in 
office upon February 28, 1948.] 

* • * * • . .. 

TITLE 50, APPENDIX-WAR AND NATIONAL DEFENSE, 
U.S. CODE 

, • * * • • • 
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SALE OF SURPLUS WAR-BUILT VESSELS 

(Act Mar. 8, 1946, Ch. 82, Stat. 41) 

• • • • • 
[§ 1742. Price adjustment on prior sales to citizens. 
[(a) Form, manner, and time of application. 

lA citizen of the United Sta.r,o on the date of the enactment of 
this Act [March 8, 1946]- , • . 

[(1) owns a vessel whic he pu'rchf.!'sed from ~he C?mmission 
prior to such date, and which was dehvered by Its builder after 
December 31, 1940; or . • 

[(2) is party to a contract with the Commission to pu~chase 
from the Commission a vessel, which has not yet been dehvered 
to him; or . di~r 

[(3) owns a vessel on account of which~ construction- ~e~n-
tia.l subsidy was paid, or agreed to be .Paid, by the Commission 
under section 504 of the Merchant Manne A?t, 1936, a~ ame:r:tded 
[section 1154 of Title 46], and which was dehvered by Its builder 
after December 31, 1940; or 

[ ( 4) is party to a contra~t with a shipbuilder for: the constr?c
tion for him of a vessel, which has n~t yet.been d~hvered.to hrm, 
and on account of which a construc~IOn-differential ~u~sidy was 
agreed prior to such date, to be paid by the Commission under 
section' 504 of the Merchant Marine Act, 1936, as amended [see .. 
tion 1154 of Title 46], . . 

shall, except as hereinafter provid~d, be .enti~led to an ad3ustll?-ent. m 
the price of such vess~l under this sectiOn If h.e ~akes apphcat;on 
therefor in such form and manner as the Commission may prescr1be, 
within sixty days a~r the date of pubiication of the ~pplicaable pr~
wa.r domestic costs m the Federal Register under section 3 (c) of this 
Act [section 1736(c) of this Appendix]. No adjustment shall be made 
under this section in respect of any vessel the contract for the co~
struction of which was made after September 2, 19~5, under t;he pr~VI
sions of title V [subchapter V .of chapter 2! of Title 46] (mcludmg 
section 504 [section 1154 of Title 46] of title VII of the Merchant 
Marine Act, 1936, as amended [subchapter VII of chapter 27 of 
Title 46]. 
[(b) Determination of amount. 

[Such adjustm~n~ shall be J?ade, as hereinafter. provided, by treat
ing the vessel as If It were bemg sold to the applicant on the dat~ of 
the enactment of this Act [March 8, 1946], and not before that trme. 
The amount of such adjustment shall be. determine.d as fo~lows: 

[(1) The Commission Shall credit the apphcant With the excess 
of the cash payments made upon the original purc~ase price of the 
vessel over 25 per centum of the statutory sales price of the vessel 
as of such date of enactment [March 8, 1946]. If such Pf.!'Y
ment was less than 25 per centum of the statutory sales pnce 
of the vessel, the applicant shall pay the difference to the 
Commission. 

17 

[(2) The applicant's indebtedness under any mortgage to the 
United States with respect to the vessel shall be adjusted. 

[ ( 3) The adjusted mortgage indebtedness shall be in an amount 
equal to the excess of the statutory sales price of the vessel as of 
the date of the enactment of this Act [March 8, 1946] over the 
sum of the cash payment retained by the United States under, 
paragraph (1) plus the readjusted trade-in allowance (deter
mined under paragraph (7)) with respect to any vessel exchanged 
by the applicant on the original purchase. The adiusted mortgage 
indebtedness shall be payable in equal annual installments there
after during the remaining life of such mortgage with interest on 
the portion of the statutory sales price remaining unpaid at the 
rate of 3% per centum per annum. 

[ ( 4) The Commission shall credit the applicant with the excess, 
if any of the sum of the cash payments made by the applicant 
upon the original purchase :price of the vessel plus the readjusted 
trade-in allowance ( determmed under paragraph (7)) over the 
statutory sales price of the vessel as of the date of the enactment 
of this Act [March 8, 1946] to the extent not credited under 
paragraph (1). 

[ ( 5) The Commission shall also credit the applicant with an 
amount equal to interest at the rate of 3% per centum per a1mum 
(for the period beginning with the date of the original delivery 
of the vessel to the a_p_elicant and ending with the date of the en
actment of this Act LMarch 8, 1946]) on the excess of the original 
purchase price of the vessel over the amount of any allowance 
allowed by the Commission on the exchange of any vessel on such 
purchase; the amount of such credit first being reduced by any 
mterest on the original mortgage indebtedness accrued up to such 
date of enactment and unpaid. Interest so accrued and unpaid 
shall be canceled. 

[ (6) The applicant shall credit the Commission with all 
amounts paid by the United States to him as charter hire for use 
of the vessel (exclusive of service, any, required under the terms 
of the charter) under any charter party made prior to the date of 
the enactment of this Act [March 8, 1946], and any charter hire 
for such use accrued up to such date of enactment and unpaid shall 
be canceled; and the commission shall credit the applicant with 
the amount that would have been paid by the United States to the 
applicant as charter hire for bare-boat use of vessels exchanged 
by the applicant on the original purchase (for the period begm
mng with date on which the 'vessels so exchanged were delivered 
to the Commission and ending with the date of the enactment of 
this Act [March 8, 1946]). 

[ (7) The allowance made to the applicant on any vessel ex
changed by him on the original 'pure~hase shall be readjusted so as 
to limit such allowance to the amount provided for under section 
8 [section 1741 ofthis Appendix]. 

[(8) There shall be subtracted from the sum of the credits in 
favor of the Commission under the foregoing provisions of this 
subsection the amount of any overpayments of Federal taxes by 
the a.p-plicant resulting from the application of subsection (c) (1) 
of this section, and there shall be subtracted from the sum of the 
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credits in favor of the applicant under the foregoi11g provisions 
of this subsection the amount of any deficiencies m Federal taxes 
of the applicant, resulting from the application of subsection 
(c) ( 1) of thie section. If, after making such subtractions, the sum 
of the credits in favor of the applicant exceeds the sum of the 
credits in favor of the CommissJon, such excess shall be paid by 
the Commission to the applicant. If, after making such subtrac
tions, the sum of the credits in favor of the Commission exceeds 
the sum of the credits in favor of the applicant, such excess shall 
be paid by the &J>plicant to the CommissiOn. Upon such payment 
by the CommissiOn or the applicant, such overpayments shall be 
treated as having been refunded and such deficiencies as having 
been paid. 

[For the purposes of this subsection, the purchase price of a vessel on 
account of which a construction-differential subsidy was paid or 
agreed to be :eaid under section 504 of the Merchant Marine Act, 1936, 
as amended Lsection 1154 of Title 46], shall be the net coot of the 
vessel to the owner. 
[(c) Conditions binding on applicant. 

[An adjustment shall be made 1mder this section only if the appli
C~J?-t enters ~nto an agreement with the Commission binding upon the 
citizen apphcant and any affiliated interest to the effect that--

[ ( 1) depreciation and amortization allowed or allowable with 
r!lspect to the vessel up to the date of the enactment of this Act 
[M:~rch 8, 1946] for Federal tax purposes shall be treated as not 
havmg been allowable; amounts credited to the Commission un
der subsection (b) ( 6) of this section shall be treated for Fed
~ral tax purposes as not having been received or accrued as 
mcome; amounts credited to the applicant under subsection (b) 
( 5) and ( 6) of this section shall be treated for Federal tax pur
poses as havin~ been received and accrued as income in the taxable 
year in which falls the date of the enactment of this Act [March 8 
1946]; ' 

[ (2) the liability of the United States for use (exclusive of 
service, if any, required under the terms of the charter) of the 
vessel on or after the date of the enactment of this Act [March 8 
1946] under any charter party shall not exceed 15 per centu~ 
per annum of the statutory sales price of the vessel as of such date 
of enactment [March 8, 1946] and the liability of the United 
States un~er any such ch.arter party for loss of the vessel shall 
be determmed on the basis of the statutory sales price as of the 
date of the enactment of this Act [March 8, 1946], depreciated 
to the date of 1~~ at the ra«: of 5 per centum per annum: Provided. 
That the proviSIOI\'i of this subsection (c) (2) [of this section] 
Rhall not apply to any such charter party executed on or after the 
date of enactment of this amendatory proviso [August 6 1956]· 
~nd the Secretary of Commerce is directed to modify ~ny ad~ 
Justmertt ~ement to the extent necessary to conform to the 
provisio~ of this amendatory proviso; and 

[(3) IJ?- t~e eve~t the Umted States, pri~r to the tennination 
of the e1nsting national emergency declared by the President on 
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May 27,1941, uses such vessel pursuant to a taking, or pursuant to 
a bare-boat charter made, on or after the date of the enactment 
of this Act [March 8, 1946]; the compensation to be paid to the 
purchaser, his receivers, trustees, shall in no event be greater than 
15 per centum per annum of the statutory sales price as of such 
date. 

[(d) Applicability of other laws. 
~Sectio~ 506 of the Merchant Marine Act, 1936, as amended [section 

~1D6. o! Title 46], shall not apply with respect to (1) any vessel which 
IS ~hgi~le for an adjustment under this section, or (2) any vessel de
scribed m clause (1), (2), (3), or (4:) of subsection (a) ofthis eection 
the contract .for the construction of which is made after September 2: 
1945, and pnor to the date of enactment of this Aet [March 8, 1946].] 

RoLLCALL VoTE IN CoMMITl'EE 

In complianoo with section 133 of the Legislative Reorga.ni~a.tion 
¥t of J.-946, 1\S amended, the rollcall vote taken during committee con
sJdera.twn of this legislation is as follows: 
Yeas: (10) Nays: (0)' 

McClellan 
Muskie 
Chiles 
Nunn 
Glenn 
Percy 
Javits 
Brock 
Roth 
Ribicoff 



APPENDIX A 

CENTRAL INTELLIGENCE AGENCY, 
Waahington, D.O., 

Septembe'l' 19, 1975. 
Ron. ABRAHAM RmrcoFF, 
Ohai'f'f'IUIIn, Oom;mittee on Government Operatiom, U.S. Senate, 

W aahington, D.O. 
DEAR MR. CHAIRMAN: This is in response to your request for the 

views and recommendations of this Agency on S. 977, the "National 
Emergencies Act." The act would terminate those national emergencies 
presently in effect, and establish procedures for the establishment, op
eration, and termination of future declared national emergencies. 

The Central Intelligence Agency derives its responsibilities and au
tority from 50 U.S.C. 403, et seq_. It would not be affected by the termi
nation of existin~ states of natiOnal emergency. Therefore, I have no 
comment on the bill, except for section 501. 

Section 501 of the bill establishes accountability and reporting re
quirements for the President and Federal agencies during a declared 
state of war or national emergency. SubsectiOns (a) and (b) require 
Executive agencies to maintain a file and index of all rules and regu
lations issued pursuant to declarations of war or national emergency. 
These rules and regulations are to be transmitted to the Congress 
promptly under means to assure confidentiality where appropriate. I 
have no objection to this provision, with the understanding that 
Agency activities conducted pursuant to 50 U.S.C. 403, although oc
curring during a declared state of war or national emergency, are not 
covered by section 501 of S. 977 but are reported to the Congress under 
normal procedures. 

The Office of Management and Budget has advised there is no ob
jection to the submission of this report from the standpoint of the Ad
ministration's program. 

Sincerely, 
W.E. CoLBY, 

Di'l'ectO'I'. 

u.s. SENATE, 
SPECIAL CoMMI'ITEE ON NATIONAL EMERGENcms 

j 

} 

AND DELEGATED EMERGENCY PoWERs, f 
W aahington, D .0., March 1, 1978. 

Hon. ABRAIIAIM RmrcoFF, 
Ohairrrw,n, Oom;mittee on Governmentol Operation8, Dirksen Senate 

Office Building, Washington, D.O. 
DEAR SENATOR RmrcoFF: I understand that William Colby, while 

Director of the CIA, wrote the Government Operations Committee of 
the U.S. Senate to the effect that CIA activities conducted pursuant to 

(20) 
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50 U.S.C. 403, although occurring during a state of war or national 
emergency, would not be covered by the reporting requirement of the 
National Emergencies Act but would be reported to the Congress 
under other procedures which he did not detail. 

Section 403 of title 50 of the United States Code, the basic charter of 
the CIA, does not exempt the CIA from the reportin~ provisions of 
the National Emergencies Act. The reporting exemptiOns which are 
contained in that section were designed to prevent disclosure in an of
ficial U.S. Government publication, of information which would re
veal the size or personnel strength of the CIA. The National Emer
~encies Act does not require the public reporting of such classified 
mformation. 

The agency is, however, properly concerned about disclosure of clas
sified information. The National Emergencies Act specifically provides 
that rules and regulations covered by the act "shall be transmitted to 
the Con~ess promptly under means to assure confidentiality where 
appropriate." The proper course is to stipulate that the CIA need only 
report its rules and regulations to the appropriate oversi~ht commit
tee-in the case of the Senate, the oversight committee whiCh the Gov
ernment Operati0ll8 Committee will shortly recommend be established 
fortheCIA. 

I would also draw attention to the fact that the National Emer
gencies Act requires that only regulations issued "pursuant to a na
tional emergency" be reported, not that all such authorities be made 
available. In the case of the Central Intelligence Agency, these new 
rules and regulations are likely to be quite limited. 

Sincerely, 
FRANK CHURCH. 



APPENDIX B 

EXECUTIVE OFFICE OF THE PRESIDENT, 
OFFICE OF MANAGEMENT AND BUDGET, 

Hon. ABRAHAM RIBICOF, 
W <Mhington, D.O., September 15, 19'75 

Chairman, Committee on Government Operatiom, 
U.S. 861ta.ts, W aahington, D.O. 

DEAR MR. CHAIRMAN: This is in reply to your request of April 22, 
1975, for the views of the Office of Management and Budget on S. 977, 
a bill "To terminate certain authorities with respect to national emer
gencies still in effect, and to provide for orderly implementation and 
termination of future national emergencies." 

S. 977 is substantially similar to H.R. 3884 which was p~tssed in the 
House on September 4, 1975, and referred to your committee on Sep
tember 5, 1975. While the provisions of S. 977 are generally acceptable, 
the House bill incorporates a number of amendments proposed by the 
executive branch. 

Both bills, however, contain one feature in common which the Ad
ministration does not support. Section 202(a.) (1) of each bill provideg 
that Congress can termmate future, Presidentially-declared national 
emergencies by concurrent resolution. As you know, the executive 
branch, on many previous occasions, has objected to the use of similar 
concurrent resolution provisions in legislation on constitutional 
grounds because such provisions circumvent the President's role in 
the legislative process as provided in article I, section 7 of the 
Constitution. 

Finally, in addition to the emergency authorities in existing law 
which would be excepted from termination under the provisions of 
either S. 977 or H.R. 3884, several Departments, such as the Depart
ment of Transportation, have proposed that certain other emergency 
authorities should be similarly exempt. 

Accordingly, except for the concurrent resolution provision dis
cussed above, and subject to the Committee's consideration of the 
additional authorities proposed for exclusion from a general termina
tion of current emergency powers, the Office of Management and 
Budget would have no objection to enactment of either S. 977 or 
H.R. 3884. 

Sincerely, 
JAMES M. FREY, 

Assistant Director for Legislative Reference. 
(22) 

B-178364. 
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CoMPrROLLER GENERAL oF Tim UNITED S'l'ATJ!IB, 
WMhington, D.O., AugU8t 6, 19'76. 

Hon. ABRAHAM RmrcoFF, 
Oha:irman, Committee on Government O'jXM'atio'TUJ, 
U.S. Senate. 

DEAR MR. CHAIRMAN: This is in response to your request of April 
22, 1975, for our views on S. 977, 94th Congress, a bill to terminate 
certain authorities with respect to national emergencies still in effect 
and to provide for orderly Implementation and termination of future 
national emergencies. 

Section 602 (a) ( 4) provides that the provisions of the proposed bill 
do not apply to the powers and authorities conferred by the Act of 
June 30, 1949 ( 41 U.S. C. § 252). The authority conferred upon Execu
tive agencies (except the Departp!ent of Defense, the Coast Guard 
and tlie National Aeronautics and Space Administration) by 41 
U.S.C. § 252(c) (1) is used to negotiate contracts without ~tdvertising 
to assist labor surplus areas, to unilaterally set-aside contracts with 
small business concerns and to further the U.S. Balance of Payments 
Program. Similar authoritv is provided to the Departments of the 
Army, the Navy and the Air Force, the Coast Guard and the National 
Aeronautics and Space Administration by 10 U.S.C. § 2304(a) (1) 
(1970). This exception to advertising requirements is used for labor 
surplus set-aside programs, disaster area programs, small business 
set-asides after unilateral determinations and Balance of Payments 
Restricted Advertising. The authority of section 2304(a) (1) is not 
excluded from the provisions of the bill, and if the bill is enacted, 
legislation will be necessary for these agencies to continue the above
mentioned programs where no other negotiating authority is avail
able. The committee may wish to consider exempting the powers and 
authorities of 10 U.S.C. § 2304 from the proviswns of S. 977. 

We note that, if enacted, the proposed bill will eliminate the power 
of the Pre1;1ident to authorize Government agencies that exercise func
tions in connection with the national defense to enter into, ~;tmend, or 
modify contracts without re~rd to other provisions of law, conferred 
by Pub. L. No. 85-804 (Act of August 28,1958,72 Stat. 972, 50 U.S.C. 
~§ 1431-35). The Commission on Government Procurement (with one 
Commissioner dissenting-) .recommen~ed that th!s authorjty ~made 
permanent and not be lumted to periods of natwnal emergency. See 
Report of Commission on Government Procurement, Volume !, pp. 
l')l-60. . 

The objective of providing regular and consistent procedures by 
which national emergency powers are called into force and terminated, 
thereby aeeording greater visibility and improving the exercise of 
effective congressional oversight, is one which we favor. 

Sincerely yours, 
R. F. IUrr.LER, 

Deputy Oomptrollf3r General of t'M U'ltited State8. 
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GENERAL CouNSEL OF THE DEPARTMENT OF DEFENsE, 
Washington, D.O., February ~3, 1976. 

Hon . .ABRAHAM A. RmrcoFF, 
0 hairman, 0 011UJTI,ittee on G()1)errvrnent OperationB, 
U.S. Senate, Washington, D.O. 

DEAR MR. CHAIRMAN: This is in reply to your request for an ex
pression of the views of the Department of Defense on S. 971, 94th 
Congress , an Act "To terminate certain authorities with respect to na
tional emergencies still in effect, and to provide for orderly imple
mentation and termination of future national emergencies." 

S. 971 would terminate, one year after its enactment, any authority 
conferred on an executive or other federal agency by law or executive 
order as a result of the existence of a state of national emergency on 
the date of enactment. The bill would authorize the President, upon 
certain findings, to proclaim the existence of a future national emer
gency but would require the proclamation to be transmitted to Con
gress and published in the Federal Register. Such a future national 
emergency would terminate upon a concurrent resolution by Con
gress or by a proclamation of the President. Thus a future national 
emergency could be terminated by either Congress or the President. 

As a prerequisite to the exercise of any powers or authorities made 
available by statute for use in the event of an emergency, the bill 
would require the President to specify the provisions of law under 
which he or other officials of the Government propose to act. 

Enumeration of such powers and authorities would be required to 
be transmitted to Congress and published in the Federal Re~ister. 
Further, the President would be required to ma.intain a file and mdex 
of all significant presidential orders and proclamations and each 
federal agency would be required to maintain a file or index of all 
rules and regulations issued during future national emergencies. 
Cop~es of all such presidential and federal agency issuances would be 
reqmred to be transmitted to Congress promptly. 

World !Lnd nationa~ conditions have changed since President Tru
~a!l offiCially proclauned the state of national emergency in 1950 
mc~dent to the commencement of hostilities in Korea. Many authorities 
whiCh were used then for the first time were regarded as extraor
dinary: .Si~ce then, experience has demonstrated ·a need for these 
authorities m the regular conduct of the day-to-day operations of the 
Department of Def~nse. Th~ desirability of terminating existing 
s~a~ of emer~ency 1s recognized and no objection to their termina
tiOn ~s ente~au?-ed by the De~a,rtment of Defense. However, there are 
certai:f! C?ntmm~g needs, outlmed below, which are accommodated by 
the eXIStmg. national emergency proclaimed by President Truman in 
195~ but wliiCh are not specifically provided for inS. 977. 

First, there are 863 members of the armed forces who are still un
~counted for as .a result of their participation in the recent hostilities 
m Southeast Asia. Although the Department of Defense is making 
every effort to resolve the uncertain status of these men several fac
tors have hampered this effort so that it is not possible t~ predict the 
exact date bY, which their status will be finally determined. One of 
these factors IS the decree of a federal court in a case styled McDonald 
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v. McLucas which precludes the Secretaries of the military depart
ments from changing the status of those now classified a.s missing in 
action to killed in action until the primary next of kin are afforded an 
opportunity to attend a hearing w1th counsel to present whatever evi
dence they deem relevant and to examine service files. Only the emer
gency authority of 10 U.S. Code 3313, 6386 (c) and 8313 authorizes the 
suspension of mandatory separation and retirement requirements 
whiCh would otherwise be applicable to allow some of these members 
to remain in the armed forces until they return or are accounted for. 
Whether or not their situation is viewed as warranting continuation 
o_f a national emergency, it would be inequitable to force their separa
tion or retirement while they are still unaccounted for. 

In the field of personnel administration, the emergency authority of 
10 U.S.C. 3444 and 8444 has been used to grant relief, by way of tem
pora.ry appointment, to officers in the chaplain, judge advocate and 
Il}ed~cal fields wh.o, because of constructive serv~ce cre~t in their spe
c?-altles, are considered for permanent promotion earher than their 
l1:f!e officer counterparts and whose se:r;>aration for failure of promotion 
might become mandatory under conditions inconsistent with the needs 
of the armed forces or fairness to the officers. Legislation which would 
among other things, provide a solution in permanent law for thi~ 
problem has been introduced in the Congress (H.R. 1486 and S. 2424, 
Defense Officer Personnel Management Act, and H.R. 1169 Uni
formed Services Retirement Modernization Act) and hearin~ have 
begun on H.R.1486. However, the legislative changes which these bills 
would effect are so extensive that it would not be realistic to expect 
early enactment. 

In addition to these problems which would result from allowing the 
emergency authority now provided by 10 U.S.C. 3444 and 8444 to 
lapse, the President, as commander in chief of the armed forces would 
~ave no authority to grant temporary appointments to truly' excep
tional o~cers of ~he Army or Air Force. For example, the President 
used thiS authonty to extend a temporary appointment to the next 
higher grade to the Air Force astronauts who successfully completed 
suborbital or orbital fli~hts. Continuation of this latitude is needed 
so that exceptional individual contributions can still be recognized 
through temporary appointments. 

Termination of emergency authority under 10 U.S.C. 3444 and 8444 
would also deny to the Army and Air Force the only authority avail
~ble in ~o.me cases to appo~t alien doctors a.s officers to meet mcreas
mgly critical shortages of milit ary medical personnel. 

Termination of the 1950 national emergency would also terminate 
entitlement to disability retirement or separation benefits under 10 
u.s.c. ~201. fl;nd 1203 for members with less than 8 years of service 
whose di.sabthty o! 30 percent or more, although incurred in line of 
duty while on 9;ctive duty, was not the proximate result of the per
formance of active duty. Imposition of this limitation-which would 
a!fect only the junior officers and enlisted men-is particularly un
trmely when the armed forces are endeavoring to meet their manpower 
~eeds through voll~~tary means. Continuation of the authority to re
tire or separate military personn.el with less than ~ yel!-rs of service 
~h<? become unfi~ for further service by reason of a disability incurred 
mime of duty, IS needed as part of the military disability system. 
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Termination of the national emergency would alBo terminate the 
authority of the Departm0nt of Defense (and certain other agencies) 
under Public Law 85--804 ·(50 U.S.C. 1431-1435) to oorrect mistakes 

·in contracts, to fonnalize informal commitiQe~ts, to indemnify con
tractol'S against losses or claims resulting· from nnusually hazardous 
risks to whi~h they might be exposed during the performance of a 
contract and for which insuraru:e, even if available, would be pro,
hibitively expensive, and to grant other extraordina.ry oontractual 
relief. Loss of th~ indemnificatibn authority, in particular, would have 
an immediate adverse impact upon essential programs. During the 
-calendar year 1974 the military departments included indemnification 
clauses under this authority in 128 contracts associated with nuclea'l'
powered ve~ls, nuclear-anned guided missiles, experimental work 
with nuclear energy, handling of explosives and performance in haz
ardous areas. The Commission on Government Procurement, estab
lished by Public Law 91-129, has recommended that the authorizations 
of P.L. 85--804 be made available generally rather than being depend
ent upon the existence of a state of war or national emergency. But, 
here also, enactment of the Commission's recommendation in the near 
future does not appear likely. 

S. 977 would adversely affect defense contracting in another way, 
that is, in denying the emergency exception to the requirement for ad
vertising procurements not otherwise authorized to be ne~tiated. Cf. 
10 U.S.C. 2304(a.) (1). This exoeptioo. is now narrowly hmited in its 
llJ>plication by the pertinent Armed Services Procurement Regula
bon (32 CFR 3.201), but its o.pplication affects major social and eco
nomic policies-the policies to favor labor surplus and disaster areas 
and small business and to ~hieve a bala.noe of payments favorable to 
the United States. 

Continuation of several emergency authorities governing personnel 
administration in the naval service is also needed. These authorities 
include 10 U.S.C. 5231(c), which suspends existing limitations on the 
number of admirals and vioo a.dmirals of the Navy. If this authority 
is not continued, the N a"Vy would lose appro'JCimately one half of its 
three- and four-star admirals. Similarly, 10 U.S.C. 5232(b) suspends 
existing limitations on lieutenant generals of the Marine Corps. If this 
authority is not continued, the Marine Corps would lose six of the cur
rently authorized e_ight lieutenant generals. Section 5711 (b) of title 
10 authorizes the suspension of the statutory limit of 5% below-the
zone selections specified in section 5707 (c). Continuation of the author
ity provided in 10 U.S.C. 5785(b) is needed to suspend time-in...g.ra.de 
Navy and Marine Corps requirements for promotion to all grades ex
cept lieutenant and lieutenant commander. This statute is also the au
thority for suspension of the mandatory line fraction for promotion of 
staff corps officers to grades below rear admiral. Section 5787 of title 
10 provides for temporary promotions in the Navy. Failure to retain 
~his authority w<?uld require approximately 650 limited duty officers 
m the ~ade of lieutenant comman~r to revert to the gr&de of lieu
tenant. Discontinuance of this authority would also require Senate con
firmati?n of all Regular promotions to lieutenant (junior grade). 

In vrew of the need for continuation of the authorities referred to 
abov~ t~e Department of Defense reoom~nds that any legisla.tion 
termmatmg emergency powers exempt the cited statutes from its effect 
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ih orde_r to preserve the substa.ntive provisions which are now needed 
but whiCh would be lost by termina.tion o£ the 1950 national emergency. 

On Septembe.~ ~' 197~,.the House of Representatives passed H.R. 
3884, a bill that m Its ~rigm.al form was virtually identical with S. 977. 
In the. course of heanngs on H.R. 3884 before the House Judiciary 
Com~uttee's Subcommittee on Administrative Law and Governmental 
Relations, th~ Deputy General Counsel made a statement which pre
aen~d in detail the P.ositi.on of the Defense Department. For your con
~ruence a. copy of niB statemen~ is enc~osed. The House of Representa
~lves adop~d our rec?mmendat10ns With respect to Il€eded exemptions 
m contractmg authonty ( c:f. pp. 2-4 of the statement) continuation of 
t~e statutor~ emergency authority which suspends m~ndatory separa~ 
t10n and r~tirement as applied .to those members o£ the armed forces 
who are still unaceounted for m Southeast Asia ( cf. p. 7) · deletion 
of the. reference to section 673 o! title 10, United States Cod~, as inap
propriate ( cf. p. 8) ; and e~tensio~ of the P.eriod for reporting to Con
g!ess the qu~rterly expenditures mcurred m future national emergen
Cl'es from thirty d,ays after the ~nd of each quarter to ninety days ( c£. 
pp. 8-9). In ~ddition, at our mf?rmal suggestion that provision of 
~-ft· 3884. which would have termmated powers authorized by the ex
lStmg nat10nal ~mer.gency o~e Y.ear from the date of enactment was 
changed ¥> provide for tennmatlon twolears from the date of enact
ment.. ':!1Us longer grace period is neede to accommodate the orderly 
transition to normal procedures. It is strongly recommended that the 
Senate also ad<?pt these changes which were concurred in by the House 
of Representatives. 

'l;'here were several other exemptions from the reach of H.R. 3884 
which were recommended by the Department of Defense but which 
were not accepted .by ~he House of Representatives. These items relate 
to Defense orgamzat10n ( cf. pp. 4-7) and disability retirement or 
sepa:r~tion benefits for milit&ry members with less than eight years of 
ser\Tlce (~f. PP: 7-8). It i~ recommended that the Senate give favor
able eonsideratlon to these Items. 

In gehera.l, !he Department of Defense is in accord with the S. 977 
goa! of :repealing obS?lete or unnecessary emergency laws. Therefore 
-sub)ect to the fore~mg reservations and recommendations this De: 
parttnent does not object to enactment of S. 977. ' 

'rhe Office of Ma_n'!'gem~nt and Budget advises that, from the stand
pomt. o~ the Ad!flmlstratwn's program, there is no objection to the 
submissi.on of this report for the consideration of the Committee. 

Smcerely, 
RICHARD A. WILEY. 

Enclosure. 

STATEMENT oF LEONARD NIEDERLEHNER, DEPm GENERAL CouNSEL 
DEPARTMENT OF DEFENSE ON H.R. 3884 ' 

Mr. Chainnan and.Members of the Committee: I am very pleased 
to have the opportum~y to ?ffer comments of the Department of De
fense on H.R .. 3884, A B1ll to terminate eertain authorities with 
reepect to. N abonal ~mergencies still in @ft'ect, and to provide for 
orderly ~mplementatwn and termination of future National 
Emerg0ncies." 
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The Department of Defense favors the goal of H.R. 3884 to termi
nate obsolete or unnecessary authorities based upon s~~ of emer
gency. However, a relatively small number of the auth«?rities currently 
dependent upon a state of emergency affect contractmg procedures, 
personnel entitlements, and organizational structure of t~e Depart
ment of Defense· and it is beheved that the Congress will want to 
enact permanent iegislation to treat with these various subject. matte;rs. 
Legislative proposals have been made to the Qongre~s dealm~ w1~h 
most of these items and it is hoped that they will receive attention m 
the near future. However, we recommend that they be exempted from 
the broad sweep of the pending bill until such time as the Congress 
has an opportunity to consider whether, and in what form, these 
authorities should be enacted to permanent law. 

World and national conditions have changed since President Tru
man officially proclaimed the state of national emer~~ncy in 195~ ~n
cident to the commencement of hostilities in Korea. .Many auth?ritles 
which were used then for the first time were regarded as extraordm!l~Y· 
Since then, experience has demonstrated a nee.d for these authonties 
in the regular conduct of the day-to-day operations of the Department 
of Defense. The desirability of t;er~inatmg ex.isting s~a~ of .emer
gency is recognized and no obJection to their termmat10n IS e~
tertained by the Department of Defense. However, th~r~ are ce~am 
continuing needs whidh are accommodated by the existmg national 
emergency procl~imed by.President Trl1ID.an ~n 1950 but whi?h are not 
specifically proVIded for m H.R. 3884. The bill should _provide ;an ex
ception for each of the items I shall now refer to until such trme as 
the Congress is able to consider permanent legislation to meet the par-
ticular need. 
1. Contracting Authority 

(a) Since 1941, there has been available to the Department of pe
fense authority to deal with unusual contract circumstances. Termma
tion of the national emergency waul~ terminate sue~ authority of t~e 
Department of Defense (and certam other agencies) under Pubhc 
Law 85-804 (50 U.S.C. 1_431-1435), .the current :for~ of t~e 1941 
statute. This statute provides authority to correct miStakes m con
tracts to formalize informal commitments, to indemnify contractors 
again~t losses or claims resulting :from unusually hazardous risks to 
which they might be exposed d'?-ring ~he performance of a ~_n~ract 
and for which insurance, even If avail.able, would be proh~bitively 
expensive, and to grant other extraordmary COJ?-tractual reh~f. The 
Commission on Government Procurement, established by Public Law 
91-129 recommended to the Congress in 1972 that the authorizations 
of Public Law 85-804 be made available generally rather than being 
dependent upon the existence of a state of Wl!.r or national emergency. 

(b) The procurement process wthin the Armed Services is utilized to 
accomplish certain major social and economic policies by the place
ment of .contracts in labor surplus areas and in disaster areas, by letting 
contracts to favor small business, and to achieve a balance payments 
favorable to the United States. These collateral polici~ are achieved 
through the emeregncy exception to the requirement for formal ad-
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vertisement under the Ar~ed Forces Procurement Act (10 U.S.C. 
23q4(a) (1) ). The use of this eme~gency exception is limited by regu
lation (?2 CFR 3-291) to the achievement of the enumerated poliCies. 
In the hght of the rmportance attached to these social and economic 
purposes, Congress s_hould have t_he opportunity to consider the estab
lishment of appropriate contractmg procedures on a permanent basis. 
2. PersO'J'IJJ'U3l Ad'1TI!inistration 

A num~e~ of personnel procedures' which have. become basic to the 
cur:rent. military structu~e are based upon a state of emergency. Major 
legislative proposa~ which place many of these personnel procedures 
on a permanent basis have been proposed but have not been enacted 
The latest and most comprehensive of ~ese proposals, the Defens~ 
Officer Personnel Management Act, was mtroduced in January 197 4 
but was not acted upon. It will be resubmitted to the new Con~ess ir: 
1975 and, if pas_sed by the Congress, will cure most of the problems I 
sha~l now mentiOn. These problems can be classified under two cate
g~?ries-those that ?eal with Defense organization and those that deal 
with personnel entitlements. 

a. Defeme Organization 
(1). Rete~tion of the emergency authority of 10 U.S.C. 3444 and 

8444 IS reqwred fo~ the followin_g purposes: 
(a) To ~roVIde the au~honty to make temporary appointments 

of officers m the Chaplal!l, Judge Advocate, and Medical fields 
who~ because of constructive service credit in their specialities ar; 
considered for permanent promotion earlier than line officer c~un
terparts, and whose separation for failure of promotion might 
become m~~;ndatory under conditions inconsistent with the needs 
of the servwe. 

(b) To provide the authority of the President as Comm~nder in 
Chief to grant te~porary ap£?intments to exceptional officers of 
the Army or Air Force. (The promotion of the Air Force 
astronauts.) 

(c) To pr<_lvide the authority to appoint alien doctors in the 
Army an? Air Force as officers to meet critical shortages of mili
tary medwal personnel. 

(2) Over a period of years the personnel structure in the naval 
serv1ce has devel?ped around several emergency authorities which 
now :form the basis of officer man~gement. These authorities include = 

th (a) 10 U.S.C. 523_1 (c), whw~ suspends existing limitations on 
e nu~be.r of admir:c,ls and vice admirals of the Navy. If this 

authority Is. not contmued, the 'Navy would lose approximately 
one-half of Its three- and four-star admirals. 

(b) 10 U.S.C. 5232 (b) .suspends existing limitations on lieuten
fnt ~nehals of ~he M~rme Corps. If this authority is not con-

t
mh u~ 'at e Ma~e Corps would lo~ five of the currently au-

onze seven lieutenant generals. · 
(c~. 19 U.S.C. 5711(b) authorizes the suspension of the statu

~76~ (~}.It of 5% for early promotion selections specified in section 
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.(d) 10 U.S.C. 5785_(?~ is needed to suspend ~ime-in-grade re
quirements for promot~oh to all Navy and Marii_le Corps ~rades 
except lieutenant and lieutenant commander. This statt1;te 1s also 
the authority for suspension of the mandatory promobon selec
tion rate ·provisions for certain staff corps officers to grades below 
rear admiral. · . - · · th 

(e) 10 U.S.C. ·5787 J?rovi~es for te?l:Porary prom~t10ns m .e 
Navy. Failu~e .to retam this au~hor1ty would r~uu-e appron
JIUI.tely 650 limited duty officers m the grade of lieutenB.nt com
mander to revert to the grade of lieutenant. Di~continua.nce of 
this authority would .also require Senate confirmation of all Regu
lar promotions to lieutenant (junior grade). 

b. PersfYT1;1U3l Entitlements 
· (1) The~e ~re ~urrex~tly.913 members o~ the armed forces who are 
listed as mtssmg m action m Southeast Asia. Only ~he emergency ~u
thority of 10 U.S.C. 3313, 6386 ( c}, and 8313 authorizes the ~uspenswn 
o£ mandatory separation and retirement requirements whiCh ":ou!d 
otherwise be applicable to allow some of these members to remam m 
the armed forces until they return or are accou.nted .for. Wheth~r or 
not their situation is viewed as warranting con~muat10n ?f a nnb~nal 
emergency, it would be inequitable to force their separation or retire-
ment while they are in a missing status. . 

(2) Termination of the 1950 national emergency would also termi
nate entitlement to disability retirement or separation benefits under 
10 U.S.C. 1201 and 1203 for members with less than 8 years of service 
whose disability of 30 per cent or more, although incurred in line of 
duty while on active duty, was not the proximate result of the per
formance of active duty. Loss of this eligibilit)'-which would affect 
only the junior officers and enlisted men-is particularly untimely 
when the armed forces are endM.voring to meet their manpower needs 
through voluntary means. 

The Department recommends the deletion from the bill of subsec
tion 602(a) (2) "Section 673 of title 10, United States Code;" this 
statute provides authority to order to active duty members of the 
Ready Reserve "In time of national emergency declared by the 
President after January 1, 1953." This statute would not be affected 
by termination of existing emerge~cies. . . . 

In view of the need for contmuatwn of the authorities I have 
referred to, the Department of Defense recommends that any legis~a~ 
tion terminating emergency powers except the cited statutes from Its 
effect until such time as the Congress has the opportunity to consider 
the necessity for permanent legislation. 

Finally, there is no procedural ~uitement of H.R. 3884 which is 
not realistic. I refer to the provision in subsection 501 (c) which 
requires a report to Congress on total expenditures within thirty days 
after the end of each quarter during a national emergency period. The 
thirty-day reporting requirement does not provide sufficient time to 
collect the required data for transmittal to Congress. Ninety days 
would be more appropriate to accomplish the task properly. 
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DEPARTMENT OF STATE, 
W aqhirn.gttm, D.O., S~ptember 11, 1976. 

Hon . .AlmA:FiAM RmrcoFl!', 
Ohainnan, Committee on Goverrument Operatiam, 
U.S. Senate. 

DEAR MR. CHAIRMAN : Your letter of April 22 invited reoommeiida.
tions on S. 97'7, a bill "To terminatB certain authorities with respeqt 
to national emergencies still in· eff-ect, and to provide for orderly 
implementa.tion and terminstion of future national-emwgencies." This 
bill is very mu_ch the same asS. 3951, passed by the Senate last session. 

The Department of State beliel'es that it i!i appt·opriate to reexamine 
the national em~r~ndy allthoritil'S at this time, to repeal obsolete 
auth9rities, and to set criteri& for national emergencies which may be 
declared in the future. S. '9'r7 does this, and at the same time preserves 
major emergency authorities that are essential to the conduct of 
foreign relations. The Department is espeCially interested in section 
602 of S. 977 because it preserves essential authorities, in particular 
section 5(b) of the Tradirt~with the Enemy'Act (50 U.S.C. App. 5th) 
a.nd 12 U.S.C, 95a) whicn provides the basic legal autb()rity for a 
number of programs of major forcigrt policy importance. These 
include: 

1. Foreign Assets Control Regulations (31 C.F.R. Part 500); 
2. Cuban Asset Control Regulations ( 31 C.F.R. Part 515), and 
3. Foreign Funds Control Regulations (31 C.F.R. Part 520} . 

Under these programs, transactions are prohibited which involve 
persons or property subject to United States jurisdiction and which 
tak~ place with Cuba, North Viet-Nam, ~ ort.h Korea, ~nd des~gnated 
natwnals of those countries, nnless specifically or generally hcensed. 
In addition, property in which those countries or their nationals have 
an interest has been blocked and is under United States Government 
control. We also are holding assets of the People's Republic of China 
blocked before May 1971 and assets of certain Eastern European 
countries. While the amounts of the blocked assets vary, in some cases 
it is substantial, for example possibly in excess of $80 million in the 
case of the P eople's Republic of China. 
A~ interru.ptio~ of these program~ would seriously prejudice the 

forelgn relatwns mterests of the Umted States and the interests of 
thousands of American nationals with outstanding claims against 
Cuba and the People's Republic of China.. One effect of such interrup
tion would be to release the blocked assets. Another would be to author
ize transactions now prohibited without regard for the state of United 
States relations with countries concerned or the underlying United 
States interests served by these programs. Thus for example, Cuban 
impo~ c?uld come into the. United States. without regard to other 
economic ~ues, and relaxatiOn ?f transactiOn controls with respect 
to North. V1et-Nam ~ould be without. regard to any context of im
proved bilateral relabons. As a result It would become very difficult, 
If not impossible, to negotiate satisfactory claim settlements, or to 
realize other United States objectives. 

The DeP.artment stresses that.these .are merely the current _programs 
under sechon 5 (b) of the Tradl!lg with the Enemy Act and the 1950 
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proclamation o:f national emergency. This authority has been utilized' 
m the past :for programs which have served their purposes and been 
terminated, and it may be necessary again. The present international' 
situation has the potential :for serious difficulties in international fiscal 
and economic matters, particularly energy, which may call for meas
ures requiring recourse to this authority. Therefore, the Department 
believes it is essential that section 5 (b) of the Trading with the Enemy 
Act be specifically exempted as section 602 now provides. 

The Department of State has not opposed, and does not oppose, the 
replacement of section 5(b) by other perma.nent legislation. We do
believe that there are a number of serious legal and policy questions in 
eonnection with any such legislation that will require protracted Con
p-essional consideration and we are convinced that it would be highly 
Imprudent to cast away the authority of section 5 (b) without any 
assurance of such a replacement. 

Since passage of S. 3957, the Department has given additional con
sideration to the effect of termination of the present state of emergency 
on activities authorized by section 215 of the Immigration and N a
t.ionality Act (8. U.S.C. 1185). Under Presidential Proclamation No~ 
3004 of January 17, 1953 and section 215 it is unlawful (with certain 
exceptions specified by regulation) for any citizen of the United States 
to depart from or enter, or attempt to depart from or enter, the United 
States unless he bears a valid passport. There is no other statute which 
makes it unlawful for any citizen to depart from or enter the United 
States without a valid passport or other official documentation. If, 
however, the national emergency upon which the Proclamation is 
based is terminated as now provided by_ S. 977).. the power to regulate 
the entry into and departure from the United ;::;tates of United States 
citizens would be ended. · 

The most modern forerunner of section 215 was 40 Stat. 559 passed 
in 1918. It provided that, in time of war and U.{>On public proclama
tion by the President that the public safety reqmred additional travel 
restrictions, no citizen could depart from or enter the country without 
a passport. In 1941 Congress amended the 1918 Act to provide for 
travel control during a national emergency proclaimed by the Presi
dent. Presidential Proclamation No. 2523 based on that Act was re
placed by Proclamation 3004 based on the Immigration and 
Nationality Act of 1952 containing the present section 215. Under 
S. 977 the requirement of a United States passport could be rein
stituted by a new declaration of n~tional emergency. 

There is a more mundane, but nevertheless real problem for which 
the declaration of a new national emergency under S. 977 is not an 
ideal solution. This would be the chaotic conditions at United States 
ports-of-entry which may result if there is no authority to require 
citizens to have passports :for entry into the United States. I:f large 
numbers of citizens choose not to obtain passports for foreign travel 
and then return undocumented to the United States, long delays in 
processing will result. In addition, the opportunities for aliens to 
:fraudulently enter the United States will be significantly increased. 
For these reasons, the Department of State willpropose amendment 
o~ ~tion 215 of the Immigration and ~ ation~lity Act so that its pro
VISions are not dependent Up<?n executive act10n bu,t stand independ
ently as the expressed will of the Congress. Under S. 977, however, 
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!there will be only a one year period in which such legislation can 
be sought. The Department believ~ that it would be wise to have the 
:addi.ti<mal ~yeu for this purpose provided in H.R. 3884, the House 
vers10nof S. 977. 
~he Office of Management and Budget advises that from the stand-

pomt of the Administration's program there is no objection to the 
~ubmission oft'his report. 

.Siaoerely., 
RoBERT J. McCLOsKEY, 

Assi8tant Secretary for 0 ongrusi<nu:d Relations. 

TH~ GENERAL CouNsEL oF THE TREASURY, 
Washingto-n, D.O., September 11, 1975. 

Hon: ABR'AHAM RmicoFF, 
,(Jha~rman, Oorn;mittee on G()1)ernrn.ent Operatiom, 
.u.s. SenaJe, W a#Jhington, D.O. 

. DEAR M~. ·DHAIRMAN : Reference is made to your request for th~ 
1Vlews ofthia Department on S. 977, the "National Emergencies Act." 

One ,year . .:flrom the date of its enactment, the proposed legislation 
would ~r~illate all powers ~nd authorities bestowed upon govern
·mental bodies due to past nat10nal emergencies, although certam stat
u.tes would be ·e:xiemp~ed from the application of its provisions. The 

!bill would also estaphsh procedures for Presidential declarations of 
if~tu~e ~ational emergencies. Congress would be required to meet 
with~ six months after the declaration of such an emergency to de
termill~ whether such emergency should be terminated by concurrent 
.resolut10n. 

. S. 977, an a~~m~ed version ~:f proposed legislation relating to na
:tion~l e!llergenCies illtroduc~d ill the l,!lst Congress, reflects the recom
.me~dat10ns of .the. Executive agencies. The Treasury Department 
beheves t~at this .bill represents a workable approach to the national 
.emergenCies quest10n. 
. . This Dep~ryment believes th~t two :fe.atures of the bill are especially 
1mport~nt. ·First of all the bill provides a full year in which the 
Executive branch a~d CoJ?.gress c!l'n make the adjustments which may 
be necessary .or desira~le ill ~elat10n to the termmation of emergency 
powers. proy1dad :fur ill section 101 o:f the bill. Given the nature of 
the legislati.ve process and the numl;>er of other legislative programs 
.of current Importance, a grace penod of two years as provided in 
H.R. 3884 may be necessary. 
S~ond; the Department strongly believes that the exemr.tion of 

S~C~Ion 5\ b). of ~he Trading with the Enemy Act :from the bill's pro
·v.Isto:.;urterm~atmg emergency powers is highly desirable. This exemp
t10n IS essential to the continued effectiveness of the Foreign Assets 
:control Program, ad~in~stered by th~ Department, under which con
trols are mailltamed. ill rmple:IJ?.entation of existing policies with re
·spect to several.foreign countnes and their nationals and significant 
·amounts C?f foreign .assets have ~e~n frozen for an eventual settlement 
·o~ the claims of Un,1ted State~ ~Itizens whose property has been seized 
tWithout GOmpensatlOn. In add1tion, we believe that section 5 (b) should 



34 

be retained for emergency use to deal with international financial and 
investment problems .that may arise in the future •. 

The Department would like to make one techrucal comment. Al
thou~h section 602(a) (1) refers to "12 U.S.C. 95(a)", the correct 
citatiOn is "12 U.S.C. 95a". . 

Subject to the above considerations, this Department has no objec-
tion to enactment of S. 977. 

The ~partment has bee~ a.qvised by the Office of. Management a!ld 
Budget'tij.a.t there is-noob~on.from th~ s~andpomt of the A~m
istration's pto~ram to th'e submiBsron of th1s report to your Committee. 

Sincerefy yours, 
RICHARD R. ALBRECHT, 

.General Ooumel. 

DEPARTMENT OF HEALTH, EnucATIO:N, AND WELFARE, 

W lUhi:ngtQn, D .0., J an1.ULry. ~3, 1976. 
Hon. ABE RwcoFF\: .. 
(Jhairrnan, OiYmmittee on G()1)ern'IJUJIIlt Operatiom, U.S. Senate, W lUh-

ington, D.O. 
DEAR MR. CHAliRM.AN : This is in response to your requ~t for a report 

on S. 977 a bill "To termin~ certain auth.orities with res:pact to. na-. 
ti«lll.l e~rgencieiS still in effect, and to provide for orderly Implemen
tation and termination of future national emergencies." 

In summary, ~cause the bill would haven<;> a.qverse effects on the 
operatioas of this ~p~rtm®t, we have no ob]ect1on to the favorable 
consideration of the bill. . 

Title I of the bill would terminate the existing state of .na!i(!)nal 
emergency, effective one year fro~ the date of e~tment. With~ the 
Commiss10ned Corps of the Pubhc Health Se;rVIce~ the authonty to 
( 1) make temporary promotions to a higher gx:a<1e irrespective of 
whether a vacancy exists in such grade or not (under 42 p.S.C. 211k), 
and (2) retire for: disability an officer with les~ th!ln eight years of 
ser"we on the bastS of a. "line of duty" deterrmnatlon rather than a 
".pro:iiw.ate result of service" detenninati.on (tmder 10 u.s.a. 1201),. 
would be tennin.a.ted. 

Title II o£ the bill would authorize future declarations of national 
emergencoos by tb.e President. . . . 

Title III o£ the bill would provide for the exerclSe of wartime or 
national emergency authorities under a congresaional declaration of 
war. 

Title IV o£ the bill would provide that no provisions of law confer
r.ing powers and authorities to be exercised during a national emer
O'ency or war shall became effective until the President specifies by 
Executive Order the specifi.c pr~visio:m.s of law under ~~ch ~or other 
officials will act.. The. proposed title ~ould a.lso place hmxtabf:>nS on. the 
duraiOOn. q,f (1) national emergen~W$- declared by the Pre$Ident, and 
(2) the exercise of emergen.cy a.nd warti~e a.uthoriti~. . . 

Title V o:f the p1:oposed bxll would reqmre the President ~o mamtam 
certain records and to report to the Congress all Executive O:~;ders. 
rules, regulations, orders, etc., issued by himself or Executive Br~ch 
officials in implementing nat!onal emergency and wartime aut1:tt;>nties. 

Title VI of the proposed b1ll would reJ?eal a number of proVIsions of 
law, only one of which is of interest to this Department. 42 U.S.C. 211b 

contained one-time authorities for promotion, service credit, seniority 
credit, etc. applicable to commissioned officers of the Public Health 
Service, all to be exercised hi Jul~ 111948. 

The loss of the "line of duty' disability retirement authority and 
the unrestricted temporary .Promotion authority within one ye.ar after 
the termination of the existmg states of national emergency will cause 
no unmanageable .Problems within the Public Health Service. The 
temporary promotion of commissioned officers will still be possible, 
but under the more stringent requirements of "vacancy in ~ade" t~ 
which promoted. Officers with less than eight years service will be eli
gible for disability retirement only if their disabilities are the "proxi
mate result" of service, otherwise they are eligible ior disability sev
erance pay. During the period oi emergency, disability retirement was 
possible i:f the disability was incurred 4'in line of duty", i.e., not as a 
result of his own misconduct, not while absent without leave, etc. The 
one year deferment of the effective date of the termination of the emer
gency permits adequate time for the indoctrination of disability re
tirement and temporary promotion boards and dissemination of infor
mation regarding new criteria to all of the officers who would be 
affected. 

The proJ?osal to repeal 42 U.S.C. 211b will have no adverse effects. 
These proVlsions contained one-time authorities for :promotions, senior
ity credit (for promotion purpose), etc., of commissiOned officers of the 
Public Health Service, all of which were exercised before July 1, 1948. 
Any benefits that accrued to officers under 42 U.S.C. 211b who are still 
on active duty are fully protected in that the repeal provides that "a.ny 
risks . . . matured" prior to repeal are not affected. 

We therefore would have no objection to favorable consideration of 
the bill. 

w· e are advised by the Office of Management and Budget that there 
is no objection to tlie presentation of this' report from the standpoint 
of the Administration's program. 

Sincerely, 
( s) MARJORIE LYNCH, 

Under 8eCTetary. 

TENNESSEE VALL'EY AUTHORrrY, 
KMmville, 'l'eitn., May~~' 1975. 

Hon. ADRAnAM RmrcOFF, 
Olvtirman, Committee on Governm.ent OpemtiO'M, U.S. 8enale1 

W il8hin.gton, D.O. 
DEAR SENATOR RrmcoFF: This is in response to your April 22 letter 

requesting TV A's views on S. ft77, "A bill to terminate certain au
thorities with respect to national emergencies still in effect, and to 
provide for orderly implementation and termination of future na
tjpnal emergencies. h 

Section 601(d) of the bill would repeal section 5(m) of the TVA 
Act. Section 5'('m) of the TVA Act provides: 

No productg of the Corporation except ferrophosphorus shall 
sold for use outside of the United States, its Territories and pos
sessions, except to the United States Government for the use of 
its Army and· Navy, or to its allies in case of war or, until six 
months after the tennination of the national emergency pro-
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claimed by the President on December 16, 1950, or until such ear
lier date or dates as the Congress by concurrent resolution or the 
President may provide but in no event after April1, 1963, to na
tions associated with the United States in defense activities. 

We have reviewed the impact of repeal of this section and find it 
would have no significant effect on the TV A program. For this reason 
we would have no objection to the enactment of section 601(d) of S. 

"977. 
The balance of the bill deals with the term'ination of existing de

clared emergencies, declarations of future national emergencies, and 
·other matters relating to the emergency powers of the President as 
well as the repeal or amendment of various statutes not related to the 
"TV A program. As to these matters we will defer to the views of the 
departments and agencies most directly concerned. 

The Office of Management and Budget advises that it h.as no ob
jection to the present;ittion of this report from the standpomt of the 
Administration's program. 

Sincerely yours, 
AUBREY J. WAGNER, Ohairman. 

OFFICE OF THE SECRETARY OF TRANSPORTATION, 
Washingto-n, D.O., September ~3, 1975. 

:Hon . .ABRAHAM A. RmiCOFF, 
.()hairman, Committee on Government Operations, 
U.S. Senate, 
lV ashingtvn, D .0. 

DEAR MR. CHAIR?rfAN : Your committee has asked for views of this 
Department concerning S. 977, a bill: 

"To terminate certain authorities with respect to national emer
gencies still in effect, and to provide for orderl~ implementation 
and termination of future national emergencies. ' 

If enacted the bill would terminate one year from the date of enact
_ment, (with certain exceptions) all powers and authorities possessed 
by the President, any other officer or employee of the Federal Govern
ment, or any executive agency, as defim;d in Section 105 of T~tle 52 
United States Code, as a result of the existence of any declaratiOn ot 
national emergency in effect on the date o:f enactment. . 

Provision is made :for the :proclamation of national emergencies 
whenever the President finds 1t necessary. Any national emergency 
.declared by the Preside~t shall termina~ if th~ Congress terminn:tes 
.it by concurrent resolutiOn, or the President Issues a proclamatiOn 
terminating it. Provision is made for periodic review by the Congress 
·every six months to consider whether such declarations of emergency 
·.shall continue. 

Title III of the bill would provide that whenever Congress declares 
war any provisions of law conferring powers and authorities to be 
exercised during time of war shaH be effective from the date of 

-declaration. 
Provision is made in Title IV for the exercise of emergency powers 

-and authorities. It provides that the President shall specify the pro
·vision of law under which he and other officers shall act. 
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Title V provides for accountability and reporting requirements of 
the President and Title VI contains certain repeal and continuation 
provisions. 

Within this Department, enactment of this bill would have signifi
cant impact only on the United States Coast Guard in the following 
areas: 

(a) In the area of controlling vessels for the purpose of marine secu
rity and safety, the Coast Guard for many years has primarily relied 
on the statutory authority found at 50 U.S. C. 191. Our reliance on the· 
statute, which IS keyed to the declaration of a national emergen~y, has 
been reduced with the passage of the Ports and Waterways Safety 
Act (33 U.S.C. 1221 et seq.) by the 92nd Congress, except in the area.. 
of actual possession and control of a vessel. Furthermore, the Ports 
and Waterways Safety Act requires that regulations issued under it 
be motivated by a concern for vessel and environmental safety and 
that full rulemaking hearings be conducted in the process of their
issuance. However, the statutory authority found at 50 U.S.C. 191 
serves as the basis for the regulation of vessels for security reasons. 
alone without the panoply of the administrative procedures noted 
above. 

(b) With regard to merchant vessel inspection and merchant marine
documentation, the Coast Guard is also desirous of maintaining some 
of the statutory authority currently dependent upon a national emer
gency situation. For example to ensure adequate manning of sub
sidized vessels, the provision Jor waiver of citizenship and naval re
serve status of officers and crew contained in Section 1132 of Title 46,. 
United States Code, should be retained. 

(c) The Coast Guard is concerned with the impact of the proposed 
legislation upon Sections 1201 and 1203 of Title 10, United States. 
Code, which deals with physical disability retirement I?articularly 
with regard to disability incurred in time of war or natiOnal emer
gency. The proposed legislation would terminate entitlement to dis
ability retirement or separation benefits for members with less than 
eight years of service whose disability, although incurred in line of' 
duty while on active duty, was not the proximate result of the per
formance of active duty. 

This Department would prefer to continue to use all of the authori
ties discussed above. Therefore, in the event S. 977 is enacted, we rec
ommend that our existing authority under these sections be excepted 
from the provisions of the bill. 

"\Ve have no other suggestion for amendment. 
There appear to be no cost implications since the bill provides for· 

no specific new programs . 
Subject to the Committee's consideration of the above comments,. 

we would have no objection to enactment of the bill. 
The Office of Management and Budget advises that from the stand

point of the Administration's program there is no objection to the-
submission of this report to the Committee. · 

Sincerely, 
JoHN HART ELY, General Omtmel. 



TEXT OF H.R. 3884 AS REPORTED 

AN ACT To terminate certain authorities with respect to national emergencies 
still in effect, and to provide for orderly implementation and termination of 
future national emergencies. 
Be it enacted by the Sermte and H 0tu1e of R~presematwea of the 

United States of America in Congress assembled, That this Act may 
be cited as the "National Emergencies A-ct". 

TITLE I-TERMINATING EXISTING DECLARED 
EMERGENCIES 

SEc. 101. (a) All powers and authorities possessed by the President, 
any other officer or employee of the Federal Government, or any ex
ecutive agency, as defined m section 105 of title 5 United States Code, 
as a result of the existence of any declaration of national emergency 
in effect on the date of ena-ctment of this A-ct are terminated two years 
from the date of such enactment. Such termination shall not affect-

{!) any action taken or proceeding pending not finally con
cluded or determined on such date; 

(2) any action or proceeding based on any act committed prior 
to such date; or 

(3) any rights or duties that matured or penalties that were 
incurred prior to such date. 

(b) For the J?urpose of this section, the words "any national emer
gency in effect' means a general declaration of emergency made by 
the President. 

TITLE II-DECLARATIONS OF FUTURE NATIONAL 
EMERGENCIES 

SEC. 201. (a) With respect to Acts of Omgreas authorizing the exer
cise, during the period of a national emergency, of any special or ex
traordinary power, the President is authonzed to declare such national 
emergency. Such proclamation shall immediately be transmitted to the 
Congress and published in the Federal Register. 

(b) Any pJTovisions of law oonfes.Ti.ng powers and authorities to be 
exercised during a national emergency shall be effective and remain 
in effect (1) only when th~ President (in accordance with subsection 
(a) of this section), specifically declares a na:tional emergency, and 
(2) only in accoroance with this Act. No law enacted after the da.te of 
enactment of this Act shall supersede this title unless it does so in 
specific terms, referring to this title, and declaring that the new law 
supersedes the provisions of this title. 

SEC. 202. (a) AJJ.y national emergency declared by the President 
in accordance with this title shall terminate if-

. (1) Congress terminates the emergency by concurrent resolu-
tion; or 

(88) 

(2) the President issues a tptoehwatidn termm&ting th.e emer-
gency . 

.AnJ: national e~er~e~cy declared by the President shall be terminated 
on the date spectfie(i many eoneurrent reso'lution referred to in clause 
( 1) or on the date speoified in a pttOOlamation by the President teP
:ln~ating the em~rgency as ptovided. in clause (2) of this sulr>section, 
whichever date .1s ~arher, and any powers or authorities e!Jiercised 
by t:eason of said emergency shall cease to be exercise<!· after such 
specified ·date, except that such termination shall not affect-

(A) any action taken or proeeeding pending not finally con
cluded or determined on such date· 

(B) any action or proceeding' based on any act committed 
prio:r to such date; or · 

(C) any rights or duties tha.t matured or penalbies that were 
incurred prior to such date. 

(b) Not later than ·six months after a nationa;l emergency is de
dared, and not late:r than the end of each six-month period the:ueafter 
that su~ emergency continues, each House of Congress shall meet 
to consider a vote on a concurrent resolution to cil.eterllline whether 
that emergency shall be terminated. 

(c) (1) A concurre~t resolution to terminate a national emergency 
de.clared by the President shall be :ueferood to the appropriate com
mittee of the House of Representatives or the Senate as the case 
may ~· One such concurrent resolution shall be reported out by such 
-eomnnttee together with its recommend&tions within fiiteen calendar 
d9;ys after the day on which such resolution is referred to such com
mlttee, unless such House shall otherwise detennine by the yeas and 

:nays. 
. (~) Any concurrent resolution so reported shall become ·the :pending 
busmess of .the House in question (in the case of the Senate the ·time 
for debate shall be equally divided between the pvoponents and the 
opponents) and shall be voted on within t!hree calendar days after the 
day on which such resolution is :~reported, unless such House shall 
otherwise determine by yeas and nays. 

(3) Such a concurrent resolution passed by Ol).e House shall be re
ferred to the appropria;te committee of the other House and shall be 
re.P~d out by such committee together with its recom.mend~ttions 
-withm fifteen calendar .days after the day on which such ~esolution is 
ref~rred to such comnnttee and shall thereupon become the pendina 
·~USiness of such House and shall be voted upon within three calenda~ 
days after the day on which such resolution is repmrted unless such 
1Iouse shall otherwise determine by yeas and nays. - ' 

(4) In th~ case of any disagreement between the two Houses of 
Congress with respect to a concurrent ~esolution passed by both 
Houses, conferees shall be J>romptJ.y a.ppomted and the committee of 
confer~nce s~al~ m9;ke and file a report with respect to such concurrent 
resolutiOn w1thm six calen4lar days aftei- the day on which mana~ers 
'0~ the pa~ oi the Sena~ a~d the House have been appointed. Not
withrtandmg any rule m e1t~er House cance:rni:Qg the pllinting of 
conference reports or concernmg any delay in the consideration of 
.such ~pO!l'ts, such repowt .shall b.e aeted.on ,b.y both Houses not later 
than Sl.JX calendar de.ys .a~r the ®nference report is filed in the House 
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in which such report is filed first. In the event the conferees an nnao~e
to agree within forty-eight hours, they shall report back te their· 
respective Houses in disaO'reement; . . , . 

(5) Paragra~hs (1)-(4) of t~ns subsection, subsection (b) of this: 
section, and sectiOn 502(b) of this Act ar~ enacted by Con~~S'- , 

(A) as an exercise of t~e rulemaki~g power of the Senate and . 
the House of Representatives, respectively, and as sud~ they are
deemed a part of the rules of each House, respectively, b?t · 
applicable only with respeQt to the procedure to ~ . follo~e?- m·. 
the House in the case of resolutions described by this subsectiOn;· 
and they supersede other rules only to the extent that they are· 
inconsistent therewith; and . . • . . 

(B) with full recognition of the const1tut10nal nght of either· 
House to change the rules (so far as relating to the proeedure of" 
that House) at any time, in the same manner, and to the same· 
extent as in the case of any other rule of that House: . 

(d) Any national emergency decl&:red by ~he Preside~t m accord-; 
ance with this title, and not otherwise previOusly termmated, sh~ll. 
terminate on the anniversary of the declaration of ~hat emergency If,. 
within the ninety-day period prior to each a_?mversary date,, the 
President does not publish in the Federal Regtster .and tran~mit !-<>· 
the Congress a notice stating that such emergency IS to contmue m. 
effect after such anniversary. · 

TITLE III-EXERCISE OF EMERGENCY POWERS' 
AND AUTHORITIES 

SEc. 301. When the President declares a national em.ergency, no• 
powers or authorities made available by statute for _use m the ~.vent 
of an emergency . s~all be exercised unle.ss and until the Pres.Ident 
specifies the proV1s10ns of law under _which he proposes _that ~e, or
other officers will act. Such specificatiOn may be made either m the 
declaration of a national emergency, or by one or more contemp_ora
neous or subsequent Executive orders published in the FederafRegtster· 
and transmitted to the Congress. 

TITLE IV-ACCOUNTABILITY AND REPORTING 
REQUIREMENTS OF THE PRESIDENT 

SEc. 401. (a) When the President declares a national_emergency,_or· 
Con~ess declares war, the President shall be responsible fflr ma~n
taimng a file and index of all significant orders of the· President, ~D
eluding Executive orders and proclamations, and eacli Executive· 
agency shall maintain a file and index of all rules and' regula~
tions, issued during such emergency or war issued pursuant to such• 
declarations. 

(b) All such significant orders of the ;president, inelnding _Execu-· 
tive orders, and such rul<>s and regulatiOns shall he tr9;ns!mtted to 
the Congress promptly under means to assure confidentiality where· 
appropriate. . . 

(c) When the Presi~ent declares a nat~onal emergency ?r. 9on~ess
declares war, the President shall transmit to Congress; withmnmety 
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-days after the end of each six-month period after such declaration, 
.a. report on the total expenditures i~curre~ by the '9'nited Sta~ Gov
-ernment during such six-month period whiCh are directly attnbut~ble 
to the exercise of ;powers and authorities conferred by such declaratiOn. 
Not later than mnety days after the termination of each such emer
gency or war, the President shall transmit a final report on all such 
-e,xpenditures. 

TITLE V-REPEAL AND CONTINUATION OF CERTAIN 
EMERGENCY POWER AND OTHER STATUTES 

SEc. 501. (a) Section 349 (a) of the Immigration and Nationality 
Act (8 U.S.C.1481(a)) is amended-

(!) at the end of paragraph (9), by striking out "; or" and 
inserting in lieu thereof a period; and 

(2) by striking out paragraph (10). 
(b) Section 2667(b) of title 10 of the United States Code is 

amended-
( 1) by inserting "and" at the end of paragraph ( 3) ; 
(2) by striking out paragraph ( 4) ; and 
( 3) by redesignating paragraph ( 5) as ( 4). 

(c) The joint resolution entitled "Joint resolution to authorize the 
temporary continuation of regulation of consumer credit", approved 
August 8,1947 (12 U.S.C. 249), is repealed. 

(d) Section 5(m) of the Tennessee Valley Authority Act of 1933, 
as amended (16 U.S.C. 831d(m)), is repealed. 

(e) Section 1383 of title 18, United States Code, is repealed. 
(f) Section 6 of the Act entitled "An Act to amend the Public 

Health Service Act in regard to certain matters of personnel and ad
ministration, and for other purposes", approved February 28, 1948, is 
amended by st riking out subsections (b), (c), (d ) , (e), and (f) (42 
u.s.c. 21lb). 

(g) Section 9 of the Merchant Ship Sales Act of 1946 {50 U.S.C. 
App.1742) is repealed.-

(h) This sectiOn shall not affect-
(1) any action taken or proceeding rending not finally con

cluded or determined at the time of repea ; 
(2) any action or proceeding based on any act committed prior 

to re-peal; or 
( 3) any rights or duties that matured or penalties that were 

incurred prior to repeal. 
SEc. 502. (a) The provisions of this Act shall not apply to the fol· 

lowing provisions of law, the powers and authorit ies conferred there
by, and actions taken thereunder: 

(1) Section 5(b) of the Act of October 6, 1917, as amended 
(12 U.S.C. 95a; 50 U.S.C. A-pp. 5(b)); 

!2) Act of April 28, 1942 ( 40 U.S.C. 278b) ; 
3) Act of June 30,1949 (41 U.S.C. 252) ; 
4) Sect ion 3477 of the Revised Statutes, as amended {31 U.S.C. 

203); 
( 5) Section 3737 of the Revised Statutes, as amended ( 41 U.S. C. 

1~); 
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( 6) Public Law 85-804 (Act of .ARg; 28, 1958, 72 Stat. 972 ; 5() 
U.S.C. 14M-14B5); 

(!1) Seetiou 2204~a}(l) oi title lO, .tJnit.OO. State$. Code; 
(8) Sectiom~ 33-131 6386(c), and 8313- of title 10, United States 

(lode. 
(b} Each c~mittee oi the :Hi@use of R~tives and the Sen

ate having jurisdiction with res~ct to any provision of' la.w re£erred 
to in subsection (a) of this sectiOn shall make a complete study and 
investigation «tnc&rning that pNTisioll of lavr and make a nepoo1,,. 
including a~ necmnmendations and propesed- rsvisi~ne sooh commit
tee may have., to its respeCtive House of Congress witliin two hundred 
and sevent:v-dayf!t lltfMr the date Oif ena.6tment of th.ia Act. 

Passed the House of Kepresen~ Sapt.ember 4, 1975. 
Atte&tl: 1-V. PAT JBNNINGB, 

Clerk. 
0 
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THE WHITE HOUSE 

WA.SHINGTON 

September 13, 1976 

MEETING WITH SENATOR CHARLES NCC. MATHIAS, JR. 
Tuesday, September 14, 1976 
10:45 a.m. (5 minutes) 
The Oval Office 

Thru: Max Friedersdorf 
From: William T. Kendall 

I. PURPOSE 

To witness the signing of H.R. 3884, The Emergency 
Powers Act. 

II. BACKGROUND, PARTICIPANTS & PRESS PLAN 

III. 

A. Background: Senator Mathias was Co-Chairman of the 
Special Committee on the Termination of the National 
Emergency. This committee was responsible for the 
legislation which the President will sign which will 
terminate 43 years of emergency powers dating back to 
1933. Senator Ma hias requested that he be allowed to 
witness the signi g of the bill. 

B. 

c. 

'Participants: 
Charles and Ro 
William T. Ke 

President, Senator Mathias, sons 
Mathias, William G. Miller, and 

House photo only 

pleased to have you here for the signing of 
which you had so much to do with formulating. 



Some items in this folder were not digitized because it contains copyrighted 
materials.  Please contact the Gerald R. Ford Presidential Library for access to 

these materials. 
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Report From Capitol Hill----------

Big Cut in Presidents' Powers 
WHOEVER WINS the White House in 

November will find his powers cut 
by an act just signed by President Ford. 

The new law's goal: trim sharply the 
authority of Presidents to take wide
ranging action with the stroke of a pen 
by declaring a national emergency. 

Although the full impact of the mea
sure, the National Emergencies Act, 
won't be felt for two years, it could bring 
far-reaching change. 

Few Americans realize it, but on the 
theory that the U.S. continues to be 
gripped by four long-gone emergencies, 
the President can now: 

• Seize private property and com
modities nationwide. 

• Take control of all transportation 
and communications. 

• Organize and take possession of 
means of production. 

• Assign American military forces 
overseas to help other nations. 

• Impose martial law. 
• Restrict travel here and abroad. 
Pandora's box. If the President 

chooses to use all the standby powers 
bestowed on his office by Congress since 
the start of Franklin D. Roosevelt's first 
Administration in 1933, he could, ac
~ording to Senator Charles Mathia.s 
(Rep.), of Maryland, "rule the U.S. out
a1ae the normal constitutional process." 

These powers are spelled out in about 
470 laws that cover a variety of trouble
some situations. 

When a President declares a national 
emergency, he triggers some or all of 
them, enabling him to take certain ac
tions not otherwise permitted. He could, 
for example: 

1. Use any means, including military 
power, to prevent subversion by Cuba. 

2. Stop publication of new federal 
laws, an action that one Senate commit
tee believes could open the way to pro
mulgation of secret laws. 

3. Shut down radio or TV stations. 
4. Control irrigated-water supplies for 

production of crops. 
5. Keep inventions secret and with

hold patents already in effect. 
6. Suspend oil drilling in outer-conti

nental-shelf areas owned by the Federal 
Government but leased to private firms 
for development. 

7. Use court orders to condemn and 
transfer to federal use any timber oper
ations to secure lumber for military 
housing, ships or planes. 

8. Use militia to quell insurrections in 
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one or more States, and shut off those 
areas from commercial traffic. 

9. Keep on active duty military offi
cers scheduled for retirement. 

The new legislation is specifically in
tended to end, over the next two years, 
these four national emergencies pro
claimed by Presidents and still on the 
books: Franklin Roosevelt's bank-holiday 
proclamation of 1933; Harry Truman's 
Korean War order of 1950; Richard Nix
on's postal-strike emergency of 1970, 
and Mr. Nixon's international economic 
declaration of 1971, during which he 
devalued the dollar, established a tem
porary wage-price-rent freeze and 
boosted import prices for foreign goods. 

The two-year grace period in the new 
Act will give the next President, wheth
er it is Mr. Ford or Jimmy Carter, time 
to review special powers now in use and 
to decide which ones Congress should 
retain in force. 

In the future, when a President de
cides that he should declare a national 
emergency, he must inform Congress in 
advance, identifying those laws he in
tends to use. 

An emergency would automatically 
end after six months, although the Presi
dent could then declare it again for 
another six months. 

A majority vote in both the Senate 
and House could end the emergency at 
any time. In signing the bill, President 
Ford called this section "unconstitution
al" and hinted that any attempt to use it 
might result in a court fight. 

Unaffected by the new law is the War 
Powers Act of 1973. Under this, the 
President is allowed to commit U.S. 
troops to combat for a 90-day period 
without prior congressional approval. 

Unchanged, too, is the Trading With 
the Enemy Act of World War I, which 
Presidents have used to impose controls 
on credit, hold assets of Cuba and China 
and take other economic steps. 

Law's intent. What is ending now is 
an era during which more than half of all 
Americans have lived their entire lives 
under emergency rule. The Senate Gov
ernment Operations Committee told 
Congress: 

"At a time when governments 
throughout the world are turning with 
increasing desperation to an all-power
ful executive, this legislation is designed 
to insure that the United States travels a 
road marked by carefully constructed 
legal safeguards." 

The Card 
will get you 
Cheques 

here. 
You'll find the American Express 

Cardmember Travelers Cheque 
Dispenser at these major airports: 

ATIANTA 
Atlanta International 

DALLAS/FT. WORTH 
Dallas-Ft. Worth Airport 

DENVER 
Stapleton International 

HONOLULU 
Honolulu International 

HOUSTON 
Houston Intercontinental 

LOS ANGELES 
Los Angeles International 

MINNEAPOLIS/ST. PAUL 
Minneapolis-St. Paul International 

NEW YORK 
John F. Kennedy International 
LaGuardia 

PHILADELPHIA 
Philadelphia International 

PHOENIX 
Sky Harbor International 

GREATER PITTSBURGH 
Pittsburgh International 

SEATTLE 
Sea-Tac International 

ST.LOUIS 
Lambert International 

WASHINGTON 
National 
Dulles International 

Look for the Dispenser atmQre 
major airports jn the near fu~_. 
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