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August 24, 1976 

Amendment to Export Administrati~n Act Amen~~ents of 1976 

. "~ ... ) .'~.; 
J~ J - ••• 

'l. ~ . 
• • -- ,} ~ "~· I • • ,::&:.:: 

Sec. • (a) Section 3(5) of the Export Administration Act of 1969 . . :· 
is amended 1n subparagr~ph (B) -· · . . . .,:.-. .1 . 

·\ · (1) by striking out "encolJrage and request" and 1nserting :·il1 ~- · · .-.. ·-.. --:~ ... ,.,., 
·~ · · ·lieu. . thereof •·r~quire"; and · . · . · :. · ·< '. ... · ·. ~.: I '~:r:-¥;r_ 

Foreign Boycotts .. .. . 

l ... (2) by striking out "the furnishing of infonnat1on or the :sfgnin9 ·-~ .. .;: · ~--7.:·~~f.:· .. 
.. ./. ~.; •.. C)f agreements••. af1d.J~ser~1ng in 11eu thereof "furnishing : tnfo~~1P.Il.~ -~- ~ .·; · _ ;{~~:R£:r_ 

,:: .·.·.-··or~ enter:!ng :_ 1nto or 1mplementing agreements''. . . · - · ;;'!;.~ - _: .- 4tf .: · · <!}~· ?~.' 
.t'i:: , .::-:z. (b};Sect1on 4 of such Act fs amended -- ·· -. :~ · . : .--r' -~ · •. r·· ,. :·~ t;; : 
- \-~·~~,~- :;~;:. :~(l) by striking out the fourth sentence· of subsection (b)(Jh and . -~ -~ .. f' •• 

. . ~-·r- -· ~- . (2) by adding at the end .thereof the following new subsectif>n: : · ·:.. ·- , '-;'l'_ .-,.~ 
.. . •. ; -' "(j}{l )(f,) ·Rules and regulations prescribed under subsection {b)(l) .. - : ... .. , _:~ 

~';. ·" shall'.implf:rntmt the provisions of sectiQn 3(5) of this Act and shall requi-re .. . } ,~;-~;~/~ 

• •• "'-~t 

· ·· ·" that any: Uni~ed States person recei~iryg a request for. furnishing infonrK~t11.J" :ti1-~,:f.?-J:.:..~~~:t~ 
·,~~·~· or entering1 1nto agreements ~s spcc1f1e<i in th~t sect1on must report .thts~·--;: · -~~:;~::_;~_::;_r-.-~~-;;r~~ 

~. fact to-the· Secretary .of Commerce f~r such act1on as the .Secretary may~.~ -}~~~~_t{~: . .-.~-~~~&: 
··. approprt.~te. to carry out th~ policy of that section. . . . -~- . -: -~'~:_~r1s·_·.:r:;::~~~~;. 
·~.: · . _ "(BJ·Aily report filed under subparagraph (.1\) after the enactment ~ of, . : . ~(tt -?~::.:r"f• · ·-1_;: 

· '' :.:-.· this ·subser..tion shall be ~ttade available promptly for public inspectfon.•_.:':.",:,,.;.~:¥:'f~r:i _; 
··i. and · cop~_ng. ·. The ·Secrctary ·_of Conmerce shall transmit copies of sucb·-:r~;~~~~"*-1-~J~if 

.• : to the· Secretary of ·state for such: action as the Secretary of. State, i~ _ -.'-- :·-~ .;..-~~·f~~~~.f~-~ 
. c'lnsulta.tion with the Secretary _of 'Commerce, may deem appropr1~te for ·earry.- --<:.d';:{~.:>:-;.'7'~;:;..?.. 
- '· _1ng out·; the policy ·set forth -in secticn 3{5}. The provisions of sectfcn 'f.(~t~~,~.~3'~tr~~{~.{:> 
.. - shall- not. apply .to reports filed under subpCJragraph (A} of this P-'ragr~!)h .; · . ..: .•.. ~t-~~~ .;.~;;-;{-.; 

· ~ · . - · .. (2).{A) In furtherance . of the .- pol icy set forth in sections 3(5)(A) ;:~_- · .• -:;1~,~~~,~:-:;r.; 
~ and (~}-~ nn U.~. person shall take -any ~ctio~ with · inte~t ~to · comply with ";.>:!~~- >)t~r.:.{.i-:::;:~~~~~· 

or- to further or support any trade b~ycott fostered or 1mpostJd ·by :any -;~: :--. .-7~~t'i.~,:·/: .. :t<:~~;~: 
: ! foreign >ccuntry against a country wl'nch is friendly to the United States. ..; · .. '.; .Jt:-1:,-~-..:.$i-

\' .-; : :The merP.: ab:;ence .of ~ baJ.~incss rel~tionship with a boycotted country-:·~tJe~;:;_~-:: --~~.;J~~~ 
··; not 'indfcate the existl!nce of· the ·1ntent required· by the preceding senten~~~~ ·-}:;;·V~:-1,.,.~-~ 
-· : "(B) . For the purpose of ~nforcing the prohibition <:o~ta1ned i 'n sub"- ~: -.~f:~~:~.,..;.:~~ 

paragraph ·(A) · the Secretary of Commerce shall i .ssue .·rules and: regulations ~:-~ ~:~f-/~i~"~/Y.a 
prohibit1ng any United States ·person _ from taking any actio11 with the _.' , .. ,. }/~; · 

··-- requ1 re!d in~rit,. inclu~ing the followin9 actions: · .· · · · · :. · ~ ·. ~=, .. · ~~ : ·.::.~):.:~:~:·:· '¢. 

;, !•(1) D1scrimn1atir.g -against any United States pt!rson-_ :;fnctuding "' · . j • •· ./t~'· ~ ..... 
any· :_()fficar, e:np~oy(!C, agent,. director, or st\lckholcJer or other: aimer~> -:~~~:fi?:~=':·· ~;,~t~ 

, - of any- _United States ~aet"son, on the basis of race, ·colo·..-, rel:fgiort• .:·';,,:-~-;,.:)~rr-''2:~-~~~ 
se:x, nC~ti(n1iiHty, ,or nat1on;tl origin. . · · · · · · · .,·- · · · ·4r:;· ~. :~~ '-~ · ~., .. :~>;-;,; 
· . · "(ii) Boycott1tl9 or refraining fr"lm doing businP.ss , with ar.y:_:;:., - -~.g~:~''f.'_;c 
United States person ·person, "Jith the boycotted counb.".Y, w~th a!'lyt· : .. ·.· .;[.:}~;-~_-- ,:,_' . , •. 
bu5:1ne~s cm~ct;m in ~r- of · t~e bC'ycottcd coun:try, w1th.:ai1Y nat~~al ... ", .- ~-~~:~;.:~~~! 

.~ . , or , reSHft.~t Of th~ _-~uycnt~~a r.N;'ltry, _0!" ~·zi.to any bU~lnP.SS. COnCP.·flr:~\.. ·;;, :t~·' .·_-~):o~ ""; 
.. ,.. , - or othN· p~i .. :;on . .-:hlt:~ · hw, · ci:)n~, cl\.tf:Z, or.rro~·h~".S to _do bu$1r.c·~s - .- _. :,J{.;#";~~~}t. 

with the hcwr.ott~d rct:ntwy, ttJith c;fly h~1s1 _ncss cor~cm"il i~ or of the .. t:<t'l!~,;,·i··.~---~:_:· 
boycotted ,clu:ltry, 01 .. ilil~/ n;·lticna1 er r~~sfrl~nt oi ·tl:a ~~yco_tted country_.: ·.;;•-.:: .-<:'lt.J:: 

• • • • " . • C"' : J; ~~~~ • ·.·: ... • .. "': 
. "{i·i1~ r!irn!!=:'1'!P!.I inf::·,"ilJt·iC!n \.,·~th ~e~~t-:c:t tc tha rilce. color,. ~ ·, ; . 

re11!;icn, s~~, !'i-::tt·i·li·nltty, m· r.r:t·: cr.al o:·i(jic1 of ~r.:1 pa~t, present .. ·. ·-~ '.·. ,· 
or f'•·c.pc:;eif off·it:tr, e:nplnv-:-e, ~~\:.nt~ direct~r. Oi"' stodchoh~er or .. .i:--.· 
o'i.;h.P.r (1~er- of <>~-~' 1Jrdted St.lt.cc; p~r!~~n. ... 

11 (iv) furnishing i~rhl?'!.~ticn abm~t any i'ast, present or prcr.o:ted ·: , .--~-; ... ,.'.<. 
busir.e!s rel~ti\lr.ship, in;:lurfin;~ a relati~ns;,ip by ~t!~J Of· sale, 
purchase, le!)Jl o1· ecr.merci~l rcpresent~ti-oo, shi~p·ing o~ other - · -
tr~ns~ort, inSut~l'lce, inv~~f:~r:ts or SL•pp1y, ~·•·ith nny 11,i1t~(~ st~i&~·s · · ~ 
p~r~en, trHh thP. bc.)•c:ott.cd c~?.mtry, \'rltt, mu bi:;;ir:~s.~- cmr.:crr;· i•, ''!'" 
of t~c b!,_;tc:.lt1:,zd r:~"H;rrtry~ !'IHh i.:r..;· r~~t~or~Jl f:r y·c~ id~nt ~f 'th~ t-~y
,:6tte!! t;ou1tv;;, or· t.t;f'!:!~ ar:J busim;s~ ccm_:~r:·• t:.•r c,fJ,er JlCt-!:~r. tihtr.:t, . 
;,~~ tr.~t:, ~~;~ .. ~. cr pn~po!l~!i to dv bu!; i r.~!.s w ft~ the buy..:~~~d. ccu,_ 
t•'Y t with ~\l'IJ busi r.i::!S t;o:"!~..:~r;l in c~·· o.f t1·.~ :,..,ycrJtt.:d .-:~a:'r~r .i .. cr · 
"ny nati~:l~l "'"' , .. ~si~~r.t of "tti~ toycottt?.d :~u~try. 
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~6:41~~~1-f-~-~~ .. .., : . : . ~ . ··. . . . . ~ : . 
,....._ .. _ .. ... -'. ·. fc-)(1 t Section 6 of such Act is ;.·amended by-- redesigr.atfng s·,~..,;;,ca." 

· . ~ub~~~ion (h)~ and 1nserting after sub~ection (f) a na1 subsection; 
· · folle.wS: ·· - ,;.. · · · · · . · · , . · · . ··· ·. 
, . '. ~{gl Any United States .. person aggrieved by action ta~en a~ a resu 

. . • :.';;1!·:;./-:nf a vtolation ·of Section ·4{j)(2) ·of this A:t. may in-;titute a ·~ 
_ h.~:-. · ",~- ~t1cm 1n an .appropriate United States district . court wi~hovt -·'t ........ 
. -::·:_ ;. \:~_to,: tt.e «rnourit _in controversy• and may recover ·threefold actual ~_a n:u,.._ 

<-' ~~(-J: .. _ ,·._.;.reascnahle ·attorney's · fees, and other·.li.tigation costs . rea __ 
._._,~·- , ... · :t'. incurred, and obtain oth~r appropri.~te · relief~"~ . : .. · · ·. ,_,: 
: , \ . - . . (2) Section 6(h) of such Act · f~ amended by stri.king oQt .. --~r.' ( 
. ··. ·. i,serting.Jtt ~ueu thereof "(fh or (g)" . .. _.,. '•: .:.· · · .· '.:::·>,d . 

}~ ::. · ~: t· t' (d) ·. Sect1DrLJ}~ of sue~ Act· is ~en~ed .;by adding ~t=- thi .. ;!!~- ...... .&:1 ........... . . 

. ~- . ---:~~:;,~ tHe rfollowiJ19=·· ·"The ' tenn 'United States ·. person •: ._1nc1 udes· any: te<f .. s.-~. lt· :ei:'}:~t~~ 
· ·:·· ~"·?{,\f!:.<;·~~tderlt:-or1national, any domestfc business contern· (including :any-dOmes 
!~~~;~~~ff)ubs;dfary··()r affiliate of any foreign":bu~iness concern)~ il1\~l;a.r'Y · 
~·y:·"": .,:;'.~}·.~ . subs_1di~ry . O!" affiliate of any , d~mesti~. business· concern.~.~ .-~· ;; ;;i . 
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August 28 

THE WHITE HOUSE 

WASHINGTON 

Mr. Marsh: 

Ed Schmults wanted you to 
see the attached first thing 
Monday morning. 

Donna 

t
$To-.;, .. ... ~ ........ 

' . ..., 
~ ,·,:. 
\··:·~~ 

..... .· 

'"'~~ .. .-~/ 



THE WHITE HOUSE 

WASHINGTON 



MEMORANDUM 

SUBJECT: The "Stevenson Amendment" 

Thi~ memorandum describes the principal prov~s~ons 
of the boycott-related legislation introduced by 
Senator Stevenson as an amendment to the Senate version 
of the 1976 extension of the Export Administration Act 
of 1969 (S. 3084). This bill, including the Stevenson 
Amendment as Title II, passed the Senate 60 - 13 on 
Friday, August 27. 

Reporting of Boycott Requests 

The Stevenson Amendment directs the Secretary of 
Commerce (the Secretary) to issue rules and regulations 
requiring any "domestic concern" receiving a boycott
related request to report the request to the Secretary. 
Reporting concerns would also be required to state whether 
they intend to comply or have complied with the request. 
This provision mirrors requirements already in the 
Department of Commerce's Export Administration Regulations. 

Discrimination 

The Stevenson bill also requires the Secretary to 
adopt regulations prohibiting each "domestic concern" 
from furnishing information: 

"regarding the race, religion, or national 
origin of that concern's or any other concerns' 
directors, officers, employees, or share
holders to or for the use of any foreign 
country, national, or agent thereof where 
such information is sought for the purpose 
of enforcing or implementing restrictive 
trade practices or boycotts against a 
country friendly to the United States or 
against any domestic concern." 
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Current Export Administration regulations prohibit u.s. 
firms from taking any action pursuant to a boycott
related request which discriminates or has the effect 
of discriminating against u.s. citizens or firms on the 
basis of·race, color, religion, sex or national origin. 
Thus, the Stevenson amendment substantially embodies 
current regulation. 

Disclosure of Reports 

The Stevenson amendment would make boycott-related 
reports received by the Department of Commerce, after 
enactment, to be made available promptly for publ~c 
inspection and copying. An exception is made for business 
confidential information with regard to quantity, descrip
tion, and value of any goods, if the Secretary determines 
that disclosure of this information would place the 
reporting firm at a competitive disadvantage. 

Under current practice, boycott reports are kept 
confidential pursuant to the broad confidentiality 
provision of the Export Administration Act. The Secretary 
does have the·discretion, under current law, to make 
such reports public if he finds that withholding disclosure 
would be against the national interest. 

Refusals to Deal 

The Stevenson amendment requires the Secretary to 
issue regulations that would prohibit domestic concerns 
from refusing to do business with any other domestic 
concern or person pursuant to "an agreement with, require
ment of, or request from or on behalf of," any foreign 
country, national, or agent thereof for the purpose of · 
implementing a boycott against a country friendly to the 
United States {Israel). It provides that civil penalties 
for violation of this prohibition will be administered 
by the Department of Commerce after a full adjudicatory 
hearing. 
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Concerted refusals to deal violate current u.s. 
antitrust laws. On this ground, the Justice Department 
brought suit against Bechtel Corporation, last January, 
alleging that Bechtel, acting upon Arab boycott requests, 
had violated the Sherman Act. 

Current Export Administration regulations place 
u.s. firms on notice that boycotting of a u.s. firm by 
another u.s. firm in order to comply with an international 
boycott against Israel may constitute a violation of u.s. 
antitrust laws. The language of the Stevenson amendment 
is, however, considerably broader in meaning and effect 
than any application yet given U.S. antitrust laws. 

Desirable Amendment 

As currently drafted, the refusal to deal section 
of the Stevenson bill could prohibit unilateral refusals 
to deal-- i.e., ones not based upon an a~reement or 
understanding that would violate U.S. ant~trust laws. 
Thus it might be claimed that a U.S. contractor doing 
business in Saudi Arabia could not unilaterally decide 
not to try to import Ford trucks based upon knowledge 
that Saudi Arabia would not allow them through customs. 
(Ford is blacklisted.) 

The Stevenson amendment's refusal to deal section 
should therefore be amended to prohibit refusals to deal 
"pursuant to an agreement or understanding with any 
foreign country, national or agent thereof." All language 
referring to "requirement of," "request from" and "on 
behalf of" should be deleted. An amended version of the 
appropriate section of the Stevenson amendment is attached 
hereto. 

Commercial Effect of Adoption of Stevenson Amendment 

Any assessment of the effect of this legislation on 
u.s. commerce in the Mid-East is, perforce, highly 
speculative. 



Public disclosure of boycott reports could deter 
some firms from seeking Mid-East business opportunities 
involving boycott certifications, since they would fear 
legitimate public pressures such as "counter-boycotts." 
Consumer·goods manufacturers would obviously be the most 
vulne.rable. Some firms might concentrate their Mid-East 
business in foreign subsidiaries with an attendent effect 
on balance of payments and domestic employment. 

On the other hand, public disclosure of reports 
will publicly demonstrate that Arab boycott requests 
are not cast in racially discriminatory terms and may 
help defuse extensive public misunderstanding on this 
score. 

The Commerce Department has had difficulty persuading 
American businessmen to share their evaluation of the · 
impact of disclosure of boycott reports. It is the 
Department's assessment that American firms, while they 
would obviously prefer nondisclosure, can, in the main, 
"live with" such disclosure. Indeed, many are anticipating 
it as inevitable. 

The effect of the refusal to deal section is even 
less certain. If not amended it could have a substantial 
impact on Mid-East business opportunities for construction 
firms. Its effect on normal export transactions is likely 
to be much less substantial. If amended as suggested 
above, its reach would be similar to current antitrust 
law. 

Of 15,000 boycott reports received by the Department 
of Commerce in the last quarter of 1975 and the first 
quarter of 1976, 106 contained requests that the exporter 
not do business with specific u.s. firms. However, approxi
mately 20 percent of the 15,000 reports involved requests 
to certify that the exported products would not be from a 
boycotted or blacklisted firm. 

In any form, the refusal to deal section will present 
the Commerce Department with substantial and unaccustomed 
responsibilities. The promise implied by the legislation 
will create expectations of vigorous "antitrust" enforcement 



by a Department which is not especially well-suited to 
the task. Nevertheless, the Secretary wi~l have discre
tion in framing regulations for the refusal to deal 
section's enforcement and its provisions for an 
adjudicatory hearing will assure that a considerable 
evidentiary burden must be met before a U.S. firm can 
be penalized for a boycott-related refusal to deal. 

Foreign Policy Effects of Stevenson Amendment 

While from a foreign policy standpoint no legislation 
is desirable, it is fair to say that the effects of the 
Stevenson amendment will be small compared to those of 
competing legislative proposals. Quiet Administration 
support of the Stevenson amendment could be explained 
to Arab Nations in terms of "lesser of inevitable evils." 
In this regard, attached is a boycott provision, supported 
by Congressmen Rosenthal, Bingham, and Koch, which is said 
to have a substantial prospect for success in the House. 
It would, in effect, proscribe compliance with any boycott
related request. 



SUGGESTED AMENDMENT TO TITLE II OF S. 3084 

Section 203(C) (ii) should read: 

or (ii) refusing to do business with any 

· other domestic concern or person pursuant 

to an agreement or understanding with any 

foreign country, national or agent thereof 

for the purpose of enforcing or implementing 

restrictive trade practices or boycotts 

against a country friendly to the United 

States or against any domestic concern. 
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Amendment ·to Export· Administration Act Ameoc!a:ents of 1976 ·.,: .. .· . 
.. . . : ~ . ---.· ... . .. 

Foreign Boycotts ··, · ;/-~)-;:·:·~-. 
..._ ... - ~ ... 

""-. .. . ··~-·-··· 

. . ~ ; - -~ . -~~~~--:-~}i 
Sec. (a) Section 3(5) of the Expor~ Administrctti~ Ac~ of _1969 · .. --- ·-- · -

is amer.ded 1n subparagrt!ph (8) -· . · . _ - .- . ._ · .,:;..: _- .· r.; 
. ·., (l) .. by striking t)Ut .. encourage and rf!quest .. and inserting in : ··-_· · -_:::h- . ~~..:.~~ -. ;. 

lieu thereOf urequit"e"; and . .. -. : : .:_ ..... .. '.::. :-r:- /:·:::-~;· .. ~z:.:~~t. 
. \ ._ · -{2)' by striking out "the furnishing of infonnation -or. the :signing .;:;J:~~;·'$-,,~ :;. .. ~. :' t t.of.:agr~n~11: and: i~serting in lieu thereo~ "-furriishi_ng ... i~~-!Q~-~~~~~~ .. ~~~~~1.~·~.}~1 

.. ,· . :~. -: ••.• ,;,,-~r~ ente'r:! ng ~ 1 nto or llnpletm!nting agreern~nts' • ·--~- ·. . ._ ... .:-~::-.:· · ~-. -~~-~_¥.::~·-;.~ .· --;~:.; _-;;:,"<~..!~·::-· 
· .. :~ .~.... :.·.-::'. ·(b_};. Se(:tlo~ .4 of such Act is arrended . . ., - :·- \ · ~ · -. · . ·. ~;-·--·~;.~ ;~fi-::.-.{"~):t.;_ 
: :. :~ 0-;·, -· .,. ~~L:;= __ :·_ ··.··: (l} by :str~king out the fourth sente11ce· of · ~~bsection (b)(l)•: ~n~-:·J·~~-{~~~~?-~ 
:-~~·.: ,.,_ ·:: ·, · -:-~,·;·_-. (2). by add1ng at th~ end .thereof ~he follow1ng new subsection: . ;;:..~· /·ir;·~~.:~S: 
·\; .• : -.!· ·. : · : _"(j)(l)(f,) ·Rules and regulations J!rescribed ~nd:r subsection {b)(l) .·--;.;f.;~-:-~.t.::;~~;\~ 
. ._- · .. ;~-::· shall ' .impleroon~ the prov~sions o"f sect1on 3{5) of ~'l~s Act and shall ~qui~,-~:.\~:~-~~;·;.~-~ 

· -~: · .: ·. · that any United States person receiving a request for furnishing-· informat1on:·,:.;.-1~~,;;:f.~ 
.. ~: . .':,.::: or entering·· into agreements ~s specified in that section must rep:~rt•-this_; ff:-7~~~~~-j;~.;.~;=~i 
·.t .. :.- : fact .to:• the- -'Secretary of Commer-::e for such action as the Secretary: may deesa<·~:-~~""-F:~G-{i: r · .. ·. ":. appropriate.-· to carry cut the -policy' of that · section. . ._· ... ~:.·:· <·:P ·-::-:~·::. "--;;;:~:;~ 

·: ~- · ~ ··:~ _. ·. "(~}:Any_ report filed under s~bparagraph {A) after th~ e~actmcn~:ar,1=~:~:i:~i~~:~~;:t;i~ 
·: .,_.·:~-;:·· this sttbser..ti.on ·shall be rnacte ava1lable promptly for pub)1c 1nspecttow ,-;:~~'':J:' ~·:'1~EW.'-tt·-~.;: 
-~.:':'· .· ... _: and cop,Ying~ _:-:~The Secrctary 'of Corrrnerce shall transmit copies of sucp_~J"ep~~i5?)~~~T:~ 
., . ·, t~ the s·ccretary of State ,for s~ch action as the -'Secretary of State, ~m ,·:::-·.~ .... - ~:~·t:~·--~~~ 
;:··. · ,·. · c'l:-:sultation wi~h tne Secret~!'Y of C~li' .. -nerce. may deem aP.propriate_ for.·c:=arr.Y- ·iJ?-::i;~2.f~-:'~ 

, ~ · . ing out·:·the pohcy set forth 1n s~ct1cn 3{5) •. The prov1sions of sectfcn ({r.):::·~):;:.':Yf::-~ 
· sttall ·not apply _to l'cports filed under -subpnragraph . (A) of this p<':rasr~pn;' ~;.:. A!t-t~:~,~~-:.-;~ .. • 

---· · .:.! . · - · · u(2).(A) In furtherance .of the ·policy set f()rth .in sections 3(5)(A} _:.J·-~~~:~~1:-~.'!_~:i.~ --.;::; 
. . ·. and ('3)~ - r.n U._s. person shall take any action \'lith · intent :to co1nply wi.th ._::::.A·:~?~;~~~~~ 

'.;,- · ·' ~ · or -to · furtf:ler or support . any tradt! boycott fostered or impos~d- by: any-~_::~ ::- -~r~.:}i~~i:: .. /;·\~~ 
.··-.:~ for~ign,cctmtry ag~inst a country which is friendly to the United States: ·~::~-~=:!:;;;; :::::•:;:·~~ 

.,. Tha merP.- absence .of a bHsi~css relationship with ~ boycotted ccuntey::(!tJti!:;~;.;,:~:5).~:~Ilii¥"f: ~ 
·.: . . . not indicate tt1e exist~nce of t~e intent r~uir~d _b~ t~e. prececir.~. se·m:eri~~~-.1~t~-~;;f.:~J~ 
,: • • • • ••

11 (8) -For the purpose· of -'enforcing the proh1b1t1on co~tair.ed· )n sub- ··:.: .. .;.:.::;!\.~.~~)~~: 
· ~-::. · · · paragraph (A) the Secretary of Conrnerce shall i _ssue,-r.ules · and regulattons· s,:~-. .:.; ~fJ~;;:;.:=~_':.'= s 

prohibit1ng ar.y United States person . from taking any actio11 with the .-.~-.: __ ::;~ · ~~~~;· -..'- _,:...,:=~::: 
r~qui r~d inte!'it, including the followin!J actions: · · · ., · · · · '· ._: -~:--: ·: 4' ~~-:~~.,_-:-~~~~ • ..::·:.·.~.: 

·· · ~::. ~{i) Discrir.;inatir.g against any Unit~a · States person .. -including~';:: ·;·:·7-,5..:;·~~~~ 
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;}; .. ·. 

.. ... ~·~,. 

· .. · any ~officcr. e:~pJoyee, agent~ director, or st:>ckholcJar or ~th~r., a ... rne~~~-:-~::.;;;~~zt~;':.-~ 
~ · ··_pf· ary- Un~~d .states pet4 son. on !he basis of ra~e. ·color, n:!ligion-.~{~~-:·~~~~ft 

se-x, nCltionahty, . or nationotl m·1.gin. ;; . · .~ . ··.:· · ,,:.·· .. -·~·:·--· .::,::=-~~·:-:-;;=_ ~ 

· _-.- . .. (ii) Boycott1ng or ·refraining frl')m d~ing businFiss . ~i!h ar.y_~-~---~~2i~~.7:~~~i~i~ 
U:r:tcd States person p:!rson, tJith the boycotted country, \.n-th aoy::-_;..:.,?~.~:...;.~2-~~~::~ 
business cn:~c:;rn in 01 9f til~ bC'ycottcd co•Jntry, with · ailY n~ticr.ar ·:~:~':::~:_--=:;.~~~;:i£ 

-·-· or .rssider.t of th~ [l~wctJtt.:~a ct'~l:'l"trv, O!" ~rJth any bu~i!'f~ss c~ncenr·~::.:~~-:· ?~r-;::~;$ 
or:· othnr p.;:;":;\ln. v:hidi·hi:'i ·. o:)n~. rli.•ez. or prvpt:ses to rlo bus1r.css:: ;:-_ :-:·~-~~--:~1~!-~i~-~~ 
with t~e b~yr.ott~d ,·c•:11try, t~1 ._.., cu1y h~;c;i_r1~~s cor.~c111 i?l ~:- of the ·~/'f..- :·~-~C~r7ti:~·! 
ba}·cottcd c:lu:1try, or- em.~/ n-1-ti en a 1 t;r n1!d d~nt of tl:~ b3ycott~d country ;~·:~~:r,·~!'~~~ 
• • . . ·Jl£. . : .. :: .• ~. . .... - =·: ~- :·:~=~~::-.. i~~- ~-~ 

"(1i1~ ftJrn: !; :; ~; ~!l 'i:lf:"t-.mtit!n ,.,.~ ~:h ~~~;:',:ct tc th~ rRc2. color;. ·;:,.; __ ~ ... ···.' .. ~·.:::;::~-
re1i~icn, ·s~7.. n~t·i·l;.;:Ht:tr Q:- P.r.t::cr.al o:•igf,, of ~r.:t p.1st, preserat :~- · ~: .. ~ :_-:_~ -z:·-~:~~. 
or pi·tpc;~~i cff·ice::-, (;.'!JjJ1rrt~e, ?.!?:::nt. direct~r, Oi' stockholt!er or · . ·"' ·! . .,_ .i-: 

.• . &.. .,. ~ -~., ,, llr,·· ... ,·d c:-... .,t ~~-··'"' . .· .~ ::·~ ; Ot.s;P.I'" (''~~. o • • ,.,_, _ .4 ~.oc;• •• d ..... e~ J.~:.• •· ... I. ._ . . .._:.,.: 

"( iv} Furnishing in-tm·!~.ticn aiJm~t any r-est, present or p~!;cd _ .~;: .:·*;~~:-:;: 
busir.!!!S rel~tio:-:ship, in;lurlin:~ a re1ati~nsaip by t:o:.y of· sale~ .. - , _. :: ·_. ,i, :---::.1 
purchase, le9.1l or · ccr.:r.larc'f~l r~p:'"csentati-0:1, sl;i~p~ng o:- oth2r .. -: .-:;:-~·---~--;~~~~-:? ~ 
transport, insuroince,. inva5t~r.ts or st•p~ly, ~.·ith imy t;rJ1t~:J ~t~:F:s; . <_~ : :.'cf~>----~ 
p~r~cn, t;ith th~ hcyc:ott~d c~~Jr.try:J \'l1t.JJ mt.'1 hi:;;ir.es.:; ca:r;crr;· i., .,~~ · . ..1::.: . .:::::.-~ 
of tl-~ w.,yr.::>t-r.ed ~~r;n!ry, i'l·!th i:r.1-· t-:~t·!on:ll (r~ re!- it.~nt ~f ~h~ t:c-y- .. _ -:--;:4~=~''; 

. •:ot~e~ c~il1t)"";'i. ~~·~t~.!, ar:J bl.!sinES! ccm;~r;·; ::.·r rsU•t:r pc~~r. .,;fttd• . -·~-;~·~/"~'1_~--~ 
!a:t~ tm~e, ~1;~·#,. cr ;.:n~pos~s to dv :;u:;;J!~!.s t~ft~ tt:c buyc~t~i ccu~~-; .. : .::.- .. ~- . -<.:.·~~.7 
tty. \·:it~ ~<11 busir.i::!S c;o=1:.:~n1 in C' .. ~;: t:,·~ h·JvctJtt.-:-d _ ~;;:!a. .. -:r.t, cr· 1· ---:.. · ::'··:-;. ~:._.•;. 
i\li.}' nat.i~:l:il ~;-- ,..~si_ c.!!-r.t (jf ~t:~ t~yct)tt~d CCtJ:ttry. . ·-~ - : e: .:"X-~ 
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::.e to be l'en:iE=d any U.S. tn:::_ yer wbo parU.c:}pates in a boycott 

s;•r:::cif5. ed 'T'h..., 
--~ portion 

T ·'- .. ·,t-e- o · - t .. , _ _ ._,_ tax benefits denied in 2 DY year to a f ·t.z}.:r...yer is to be 

~:s portion of the benefits attributable to the boycott activity 

. ~; :. ct out i.?1 paragraph B below. 

Bo The por-:ion cf tbe tax l)enc fits r-eferre:d to in parag:-aph 

A ~hich 2re to ~e ~enied are to be in t~e ratio of the value of 
;. 

the ~2Jes or puTcb~ses of goods 
I 
_vices (or other trans-

: ctio~s) arising ~rom the boycott ac·ivity to the total value of 

·::be s:::.l.es or . purchases of goods services (or other t~ansact5.Cl ::: s ) 

~s the case may be , of the company. Once it has b een dcte~5~ed 

t tat a boycott activity has been entered into in any yeLr ~ith 

~ · cs_tJect to any country, it will be prer. UJ;H~·d 1 unless. est<;.bJ.i~b&d 

7.o the contrary, t:t.at other tr ;:- n.saction.s occurring in the sc:.me 

co~~~ry o= gro~p of associated coun:ries in the s~me year ~ill 

~: 2 :,o e:r_, coTL;.p2~£ boycott activi ti"es 8 Once it has bee.n ch.:. te:::-Lilined 

·::-::.c. t <l bcycott activity h2.S been particip2.ted in by a t:::.::~:pa.yer 

~i~h ~es~ect to a ny line of activity , he ~ay establish that the 

bo~cott ac~ivity has not been ~articipated in in the case of any 

ot~er line of ~ctivity in that country. 
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("' A boJ''c:r-.t:t ""-' f--lu..t:1·y. ·"'(~- · "' "'h·s · · ' • -~- '" ~ .... ,. ~ • -'- n .. f.:·~~ . .r ~- .;:; Oi.. l..!...l. p .. OV:l..SlOD
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.· 

·.;.;:'. ~ )J .. co;; ;_;e:D.y ED1ess· -

[ 1. ·rna t cc:,:,pz.t•Y c.gree~> not to do business Y.i th a 

~ecified country.]* 

· 2 o That co:1pany agrees not to do business with other 

~c;..pc:.r:d es which do busLness with a specified country. 

3. T'.c.a t C(·m.pe.n y 2.g:..~ecs ::Jot to hire e:np1oyees (or 

directors) -because of their P..ationality, religion or race. 

4 o T.b.a t co;:J;:;:n.:cy agrees not to do business wi tb. any 

cc~pcny whcse nznagers or directors are of a specifjed 

natic~ality, religion or .race. 

D. The definition of a boycott activity in pa~ag~aph C 

:s not intended to deny tbe tax be~efits ~bsre a country 

r<: ohibi ts bringing into such country goods produced in any 

E?ecified second countryo Finally, the reference to boycott 

activiiy in paragraph C is not intended to deny the tax bene-

fits wtere a country prohibits the export of ~rocucts obt~ined 

in such co~~try to any specified second countryo 

* This part of the rnemor-andt: · was not i:ncli: ded : n t1e 

presentatic~ to the conference yesterday, but Sen~tor Rilicoff 

co~side~s it essential. 
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Foreign Boycotts 

Sec. (a) Section 3(5) (A) of the Export Administration 
Act of 1969 (hereinafter in this Section referred to as the 
nAct") is amended by inserting immediately after ••united 
States" the following: "or against any domestic concern or 
person" •• 

(b) Section 3{5) (B) of the Act is amended by inserting 
immediately after "United States" the following: nand to 
prohibit such domestic concerns from taking any action in 
furtherance of such restrictive trade practices o~ boycotts, 
which discriminates.or has the effect of discriminating 
against any domestic concern or person on the basis of race, 
color, religion, sex, nationality or national origin". 

(c) Section 4 of the Act is as.-nended by red~signating 
paragraphs (2) through (4) and any cross references thereto 
as paragraphs (3) through (5) respectively, and inserting after 
paragraph (1) a new paragraph (2) as follows: 

"(2) (A) Rules and regulations prescribed 
under subsection 4(b) (1) to implement the provisions 
of Section 3(5) of this Act, shall require that any 
domestic concern or person which receives a request 
to take any action referred to in Sect~on 3(5) (B) 
of th~·s Act to report that fact to the Secretary of 
Comme c together with such other information as 
the S ere ary may require to enable him to carry 
ou~ the requirements of Section 3(5}. 

"(B) Any report hereinafter filed pursuant 
to this paragraph shall be made available 
promptly for public inspection and copying: . 
Provided, however, that information regarding 
the quantity, description, and value of any goods 
to which such report relates may be kept confidentia~ 
if the Secretary determines that disclosure thereo~ 
would place the domestic concern or person invo~ved 
at a competitive disadvantage. The Secretary of 
Commerce shall. transmit copies of such reports to 
the Secretary of State for such action as the 
Secretary of State, in consultation with the 
Secretary of Co~~erce, may deem appropriate for 
carrying out the purposes of Section 3(5) of this 
Act. 

"(C) Rules arid regulations implementing the 
provisions of Section 3(5) of this Act shall 
prohibit domestic concerns and persons from: 

"'_-.<' 
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{i) Discriminating against any United 
States person, including any officer, employee, 
agent, director, or stockholder or other 
m11ner of any domestic concern on the basis of 
race, color, religion, sex, nationality or 
national origin. 

(ii} Furnishing information with respect 
to the race, color~ religion, sex, nationality, 
or national origin of any past, present, or 
proposed officer, employee, agent, director, 
or stockholder or other owner of any domestic 
concern. 

(iii) Refusing to do business with any 
other domestic concern or person, pursuant to 
an agreement or understanding with any foreign 
country, national or agent thereof, for the 
purpose and with the intent of complying with 
a trade boycott against a country which is 
friendly to the United States or against 
any domestic concern or person. 
"{D) Any civil penalty (including any suspension 

or revocation of the authority to export) imposed 
under this Act, for violation of rules and regulations 
issued under subparagraph (2) (C) (iii) of this para-

.. " grapl;l ___ I!\_ay be imposed only after notice and opportunity 
for an agency hearing on .the record in accordance with 
sections 554 through 557 of Title 5, United States 
Code. The provisions of subparagraph {2) {C) (iii) 
of this paragraph shall neither substitute for nor 
limit the antitrust laws of the United States. 
Further, the provisions of subparagraph (2) (C) (iii} 
of this subsection shall not apply to compliance with 
reguireme~ts pertaining to the ieentity of any carrier 
on which articles, materials, or supplies are to be 
shipped so long as such do not have as their purpose 
the enforcement or implementation of a restrictive 
trade practice or boycott against a country friendly 
to the United States or against any domestic concern 
or person." 
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MEMORAI'\DUM 

THE WHITE I-lOUSE 

WASHINGTON 

..C::O~lFID:E3Pt 'PfAL ACTION 

MEMORANDUM FOR: THE PRESIDENT 

FROM: BRENT SCOWCROFT 

SUBJECT: Export Administration Act 

The House has now passed the Export Administration Act (by a vote of 
318 to 63), including the Bingham-Rosenthal amendment. A motion to 
recommit to delete all but a simple extension of existing authorities 
failed by a vote of 91 to 287. The bill now goes to conference, confronting 
us with the following options: 

1. Throw the weight of the Administration behind the Stevenson 
amendment in the Senate bill, as the lesser of two evils. The virtue of 
this tactic is that with our support Rosenthal might be defeated. The 
disadvantage is that the Administration would be (a) reversing its position 
and (b) risking our position with the Arabs. (You will recall Prince Saud's 
cautionary statement about giving the Saudis some gestures of reciprocity 
to assist them in resisting a December oil price :dse. ) Moreover, at this 
point it is not assured this strategy could succeed. 

2. Take the lead in forging a compromise in the form of a slightly 
strengthened version of the Stevenson amendment. Such an amendment 
would have a somewhat better chance of acceptance by the conference 
than the Stevenson amendment itself. It would, in any case, probably 
strengthen your position should you wish to veto Bingham-Rosenthal. 
The disadvantages are the same as option 1, but the effect would be 
accentuated. 

3. Permit {or even very privately encourage, if necessary} 
adoption of Bingham-Rosenthal by the conference in order to provide the 
strongest rationale for a veto. A veto would provide the strongest favorable 
signal to the Saudis, but it would be received very negatively by the 
American Jewish Community. One alternative would be,j{~'p~yeto. 

,,",_, • HJk::"'\ 
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This would have approximately the same positive effect, but it is questionable 
whether it would substantially mitigate the negative impact in this country. 

4. Should the Zablocki amendment (a damaging amendment dealing 
with nuclear exports) emerge intact from conference, another alternative 
would be to ignore the boycott issue and veto the bill on the basis of the 
Zablocki amendment. While there would still be a negative impact within 
Jewish groups, it should be considerably muted by the focus on the nuclear 
rather than the boycott provisions. 

While many (Commerce, business community) believe it is possible to live 
with the Stevenson provision, the Bingham-Rosenthal and the Zablocki 
amendments are substantively very harmful and a veto of either could be 

justified. A summary of these three provisions follows. 

Stevenson Amendment to the Export Administration Act Bill 

-- Mandates public disclosure of required reports to the Commerce 
Department of responses by U. S. firms to boycott related requests. The 
firm must not only report that it has received such a request but also the 
extent to which it has or intends to comply. (Such public disclosure may 
be required in any event under the recently enacted Govermnent in the 
Sunshine Act. ) 

-- Prohibits domestic concerns from furnishing information re
garding any person's race, religion or national origin where such 
information is sought for the purpose of enforcing or implementing a 
restrictive trade practice or boycott. 

-- Prohibits refusals to deal among U.S. firms pursuant to foreign 
boycott requirements or requests. 

Rosenthal-Bingham Amendment to the Export Administration Act 

-- Requires public disclosure of required reports to the Commerce 
Department of boycott-related requests. 

-- States that no U.S. person shall take any action with the intent to 
comply with, further or support any trade boycott against a country friendly 
to the United States. Prohibited actions include: 

- discrimination against any U.S. person on the bas!~ of 
race, color, religion, sex, nationality or national origirL /"''f-0~ ~ ~· ,!;>.&"\ 

/, .· ~-\ 
'ii, """ ~ 
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- boycotting or refraining to do business with any U.S. 
person, with the boycotted country, with a business concern or 
national of or within the boycotted country, or with any person 
or concern who has, does or intends to do business in the 
boycotted country. 

- furnishing information about any past, present or proposed 
business relationship with any of the above. 

- furnishing information with respect to race, religion, etc. 
of any past, present or proposed employee, officer, stockholder, 
etc. of a U.S. concern. 

Zablocki-Findley Amendment to the Export Administration Act 

-- No~ nuclear cooperation agreements could be entered into 
unless: (1) the U.S. has approval rights for the reprocessing of U.S. -
supplied fuel or of non-U.S. fuel used in U.S. -supplied reactors, and 
(2) the recipient country agrees to permit the IAEA to report to the U.S. , 
upon request, on the status of all inventories of plutonium, uranium 233, 
and highly enriched uranium held in storage under IAEA safeguards in 
that country. 

-- The Secretary of State should consult with countries now having 
a nuclear agreement with the U.S. to seek inclusion in those agreements 
of the restraints (1) and (2) above. 

-- No nuclear export license may be issued unless the recipient 
has agreed that no U.S. -supplied material or facilities will be used in any 
nuclear explosive. 

-- U.S. approval for reprocessing shall only be provided if the 
Secretary of State determines that timely detection and warning of illegal 
diversion of strategic nuclear material will occur well in advance of the 
time at which the diverted material could be transformed into nuclear 
explosives. 

AGENCY RECOMMENDATIONS (informally obtained): 

-- While State is attempting to reach the Secretary or Robinson, 

3 

at the Atherton level it believes the Administration could signal acceptance 
of, and throw its weight behind, Stevenson (with manageable impact on our 
relations with the Arabs). However, if Bingham-Rosenthal emerged, the 
bill should be vetoed. 
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-- Commerce Department prefers option 1 if it is achievable; 
othetwi.se, it would prefer option 3. It does not believe there is much room 
for compromise· between Stevenson and Rosenthal- Bingham. 

-- Treasury (Par sky) opposes any change in the Administration's 
position and therefore is against any attempt to influence the outcome of 
the conference. If Bingham-Rosenthal emerged, it would recommend a 
veto; if Stevenson emerged, it may recommend signature. 

-- ERDA would recommend a veto if the Zablocki amendment 
remained in the bill. On the other hand, the reasons you can put forward 
for vetoing the Zablocki amendment, though valid, are complicated and 
could be characterized as indicating the Administration's weakness on 
non-proliferation. 

/ 



THE WHITE HOUSE 

WASHINGTON 

September 1, 1976 

ADMINISTRATIVELY CONFIDENTIAL 

MEMORANDUM FOR: BRENT SCOWCROFT 

FROM: JIM CONNOR 

SUBJECT: Arab Boycott 

The attached memorandum from Max Friedersdorf was returned 
in the President's outbox with the following notation: 

"Check with me in conjunction with Jack Marsh 
and Max. '' 

Please follow-up with appropriate action. 

cc: Dick Cheney 

Max Friedersdorf 
Jack Marsh 

Attachment: 
Max Friedersdorf memo of 8/31/76 

-. 



THE WHITE HOUSE 

WASHINGTON 

August 31, 1976 

MEMORANDUM FOR THE PRESIDENT 

FROM: MAX L. FRIEDERSDORF 

SUBJECT: Arab Boycott 

Congressman Barber Conable reports that Senator Ribicoff 
is making a strong attempt to force resolution of the 
Arab Boycott issue on the Tax Bill Conference. 

Conable does not think it will be possible, but very concerned 
about the President being put unnecessarily in a strong anti
Jewish position on this issue. 

Conable says the campaign mood in ·the House and Senate makes 
it appear very unlikely that the Administration's position 
can prevail on this issue. 

Conable says the House International Relations Committee 
toughened the Stevenson amendment on the Export Administration 
Act extension by a vote of 27 - 1. 

Conable says the issue has become more Jewish in nature than 
the Jackson/Vanik amendment and he is fearful that the 
President will be badly hurt by looking anti-Jewish on the 
issue. 

Conable reports that Treasury, State and NSC are all negotiating 
in the President's name on this issue, thus giving the President 
high visability on a bill that is being strongly lobbied by 
the Jewish lobby. 

Conable recommends the President be insulated on this issue to 
the degree possible, that the departments/agencies not negotiate 
the issue with the President's veto. 



FROM: 

THE WHITE HOUSE 

WASHINGTON./ ~ 
Date 7-' • 'U 

For Your Information <1~'~iq~\ 
l~ ~:- ', 

'- \~· ':) 
~ ~~ '' f 

Please See Me _____________ ~~~~~--~·~ 
~ "<::;::;::::;:"' 

Comments, Please ______ ~~-------------

Please Handle 

Other 



hO;MORANDlJM 

NATIONAL SECURITY COUNCIL' 

August 27, 197 6 

MEMORANDUM FOR: BILL HYLA..ND 

FROM: CATHIE DESIBOUR 

SUBJECT: Meeting on Arab Boycott Legislation (!..ist _of participa: 
attached) 

Ribicoff Amendment to the Tax Bill 

In its present form, the Ribicoff amendrnent would deny the following ~ax 
pro;,~isions to taxpayers who agree to participate in, or cooperate with, 
an international boycott: the foreign tax credit, the foreign tax deferral, 
b.enefits of DISC, the exen~ption on income of U.S. citizens residing abroad. 
A taxpayer is deemed to have particinated in, or cooperated ;,vith, a bovcott 
if the taxpayer agrees as a condition of doing business, either directly or 
indirectly, within a country or with a governmeni;, a company, or n&tional 
of a country, !o i.·efrain fron~ doing business: 

(1) in another country (or with the governn~ent, · companies, 
or nationals of another country); 

(2) with any United States person. engaged in trade in another 
countr)r (or with the 'government, companies, or nationals 
of another country), or 

(3} with any company whose ownership or management is 
made up of individuals of a particular nationality or 
religion, or to ren~ove (or -refrain from .selecting) 
corporate directors who are individuals of a particular 
nationality or religion. 

'~J) 5"'llil·-, ••H.- C!M 1!4.41A . .., _,_,......,.,. "!;;tl:: . .!lf'"'!'ftCW_ ... i .. il&Wi.O.WX:W.-J!IW~"'A4WUZCWC JWW. p;:p_ .. ,scr,swt nv. • • • # .-.~~ •. H4(4-- "' = 



Stevenson Amendment. to the Exrort Adminis1Tation Act: Bill 

The Stevenson arnendment would: 

--mandate public disclosure of required reports to the Cornrnerce 
Dcparhnent of responses by lJ. S. firms to boycott related requests. The 
firm. must not only report that it has received such a request but also the 
extent to \vhich it has or 'intends to comply. 

---prohibit domestic concerns frmn furnishing information regarding 
any person 1 s race, religion or national origin where such info-rrnation is 
sought for the purpose of enforcing or imple;nenting a restrictive trade 
practice or boycott. 

-- prohibit refusals to deal among U.S. firms pursuant to foreign 
boycott requirements or requests. 

These provisions are incorporated in the export bill as it was reported to 
the floor. Full Senate action on the bill is expected Monday, August 30. 

Proposed Rosenthal-Bingham Amendn1ent to the Export Administration Act 

The House International Relations C01nmittee will consider the Rosenthal
Bingham boycott amendment during its mark-up session Tuesda~l· August 31. 
In present form this ainendment: 

requires public disclosure of required reports to the Com1nerce 
Department of boycott-related requests. 

-- states that no U.S. person shall.take any action with the intent to 
comply with, further or support any trade boycott against a country friendly 
to the United States. Prohibited actions include: 

- discrim.ination against any U.S. person on the basis of race, 
color, religion, sex, nationality or national origin. 

- boycotting or refraining ~o do business with any U.S. person, 
\Vith the boycotted country, with a business concern or national of 
or within the boycotted country, or with any person or concern who 
has, does or intends to do business in the boycotted country. 

- furnishing information about any J?V.St, present or proposed 
business relationship with any of the above. 



-furnishing information with respect to race, religion, etc. 
of any pa·st, present or proposed ernployee, officer, stockholder, 
etc. of a U. S. concern. 

While Morgan opposed incorporation of any boycott language, he is under 
considerable pressure frorn mernbcrs of his com1nittee and anticipates 
that son1e language, perhaps along the Stevenson lines, will be reported. 
Whether he still hopes to delay the bill long enough to preclude passage 
(or permit passage of a simple extension) is unclear. 

. 
An additim~al element in the House bill is the fact the committee adopted 
(almost unanimously) an extremely restrictive amendment regarding 
nuclear exports (copy attached). There is no comparable provision i.n the 
Senate bill. If the amendment is ultimately reported in the House bill, it 
might be possible to convince the Joint Atomic Energy Comrnittee to dem.and 
a sequential referral which would delay final passage or possibly preclude it. 

A fu.rthe r question which has not yet been resolved is whether or not we 
can live without an Export Administration bill this year. Existing 
authorities expire September 30. Apparentry, there was an occasion 
(in 1969} when this occurred and we operated temporarily on an Executive 
Order arid an old statute (trading with the enemies act, I think}. This was 
only for a very short time and Commerce is opposed to its happening 
again for a longer period extending to next year. Further, the temporary 
authorities would not cover situations of emergency shortages, e. g. , of 
soy beans, wheat, etc. 



Gerald Parsky 
John Harper 
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... ~.-evemmn ana tnngham Amendments to the Export Administration Act. 

The principal significance of the 27-1 vote in favor of the Bingham amendm~pt 
by the House International Relations Committee is that an alternative amendment~~s 
now the only hope to defeat this legislation or make it acceptable. The Bingham 
amendment amounts to a comprehensive counter boycott of Arab countries by the U. S. 
on behalf of Israel. There is simply no other way to describe it. What's more, it 
can be enforced by private citizens through lawsuits for treble damages which goes 
way beyond antitrust restrictions and which would affect foreign policy. 

The legislative options are: 

- Delay of the legislation at Rules Committee, consideration on the House floor 
and conference, all of which are almost certain to fail leaving the Administration 
with a veto decision at the end with inadequate groundwork laid to even prevent an 
override. Any debate on the bill must be shifted from moral issues to fo~eign policy 
ones if a veto is to be successful and still minimize the political damage. This 
can only be accomplished through a floor fight in the House over an alternative that 
aggressively supports the moral issues; or 

- Ultimate acceptance of dangerous and unacceptable legislation. This leaves th 
l>.dministration in a position of opposition to something "morally right," leaves the 
next President w·ith an impossible and dangerous foreign pol.icy situation and still 
leaves the Administration with all the negative political consequences of a veto and 
in addition gives the appearance of a weak position on foreign policy taken under pre 
sure of the election campaign. This appears to be a "no win" position. 

- Veto. '!'here are actually two options here. A veto based on the current Admin 
istration position or a veto based on rejection of a "morally right" but less risky 
alternative to the current bills. This last option appears better since some public 
support could be gained through a carefully planned floor fight and, the adverse 
political consequences would be minimized. Also, it holds at least a small prospect 
of being successful. The members must have a "morally right" alternative to ~ote_for 
They cannot and will not vote against the current legislation•at this point. If not 
successful on the House floor, the ultimate veto could most probably be sustained if 
an acceptable alternative could not then be worked out in conference. A veto based o 
the current Administration probably could not be sustained and the Jl.dministration wou 
be castigated for placing dollars and foreign policy over human values -- a definite 
campaign issue. The veto from the "alternative" position is at least a defensible ca 
paign issue and risks alienating the smallest number of voters. 

The case to be made is basically that the Administration is absolutely opposed 
to discrimination on the basis of race, religion or national origin and supports 
legislation to prevent it. The Administration is opposed to the application of 
the boycott against u. S. companies and any interference by a foreign pmver in our 
internal affairs and relationships. The only relevant difference of opini~~is 
how best t.o eliminate those aspects of the boycott which are agreed by all to bE;_ 
objectionable? The proponents of the current amendments may be right and the Arab 
states will terminate those aspects of the boycott which are being applied to U. s. 
citizens and companies simply to keep access to U. S. goods and services. 'l'hey 
also may not react adversely in a way that worsens our energy problems, inflation anc 
weakens our foreign policy position of peacemaker in the Middle East. They may be 
right but all indications are they are wrong. If they are wrong are yo-;;-eac:h -wiii-in·J 
to accept responsibility for the adverse and possibly severe consequences, particu
larly when the basic moral values of this country and its people can be protected 
and enforced without substantial risk of other adverse consequeilCes? The "l,dminis
tration alternative" allm·lS us to protect and enforce our moral values, and gradunlly 
terminate objectionable aspects of the boycott not related to those moral issues 
with minimum risk of adverse consequences as a result of this legislation. 

Scptcmbor 3, 1976 



September 3, 1976 

ME!>10RANDUM re: Bingham and Stevenson Amendments to Export Administration Act 

A. Assessment of Current Situation. 
The 27-1 vote on the Bingham amendment clearly points out the problem 

on this legislation. The Bingham amendment amounts to a counter boycott against the 
Arab States which boycott Israel. It, for all intents and purposes, bars any U.S. 
trade with Arab States unless they terminate virtua~ly all aspects of the boycott. 
Yet, there was hardly a voice raised in protest about the unreasonableness of the 
specific language. 

Moreover, the prohibitions could be enforced in effect, by private 
citizens, through lawsuits for treble damages. Even if such suits have no merit the 
mere threat would be sufficient in many instances to convince a company not to do 
business in any Arab country. Given the current u.s. dependence on oil from the 
Middle East and the economic and social consequences of substantial reductions in 
supply or increases in price, the immediate loss of business and jobs in the u.s. 
seems minor in comparison. Other consequences relate to balance of payments, dollar 
value in world markets and a greatly impaired ability to be able to stop another major 
war in the Middle East - much less negotiate a peaceful settlement. 

The Bingham amendment was available to most members of the Committee on 
Friday, August 27. When the Committee met on Tuesday, August 31, these issues were 
hardly even raised, much less discussed. The particular effect of the specific 
language was not dis~ussed at all. The discussion - no debate - centered on the 
moral issue. Only a few Members even alluded to the risks generally involved in 
legislation of this type. No alternatives were offered and every member present, 
but one, made it clear they would not vote against legislation of this type. Some 
would have voted "yes" on a more moderate alternative, so long as it prohibited 
discrimination on the basis of race, religion and national origin, and did not 
acquiesce in the interference and coercion by a foreign power in the business rela
tionships between u.s. companies and with any other country. 

This is a committee, the members of which are accustomed to discussing 
sensitive issues of foreign policy, which type of discussion was very evident the 
following day on other amendments. It therefore appears that the only approaches to 
oppose such extreme and sensitive legislation is through delays which avoid debate 
and voting on the record or through moderate legislative alternatives that also 
meet the moral issues involved, i.e. that meet the same objectives with less risk 
of confrontation and adverse consequences. 

The conclusion,therefore,is that if this legislation cannot be delayed 
until the existing law expires and Congress adjourn~ then a single legislative 
alternative must be proposed on the floor of the House that contrasts with the 
Bingham and Stevenson amendments only with regard to reduction of the risk of con
frontation and adverse foreign policy consequences. It must be one which can be 
shown to support the same basic objectives of prohibiting discrimination on the 
basis of race, religion and national origin as well as ending the application of 
the boycott by and against U.S. companies through forei~n coercion. 

The only question raised for debate should be the best way to end the 
application of certain aspects of the boycott against U.S. companies. No Congress
man can responsibly support a position which opposes passing any legislation at 
this point and virtually none will do so. Yet this is the stated position of the 
Administration at this time. Thus it is clear that the Administration position will 
be overwhelmingly defeated if it is not altered. 



Otherwise, if the Administration maintains its 'current position of no 
legislation, it must clearly and unequivocably be prepared to veto any bill corning 
out of conference, and try to prevent an override to succeed. It is extremely doubt 
ful that it could prevent an override from its current position. The moral issues · 
will be characterized as outweighing the risks and therefore the risks and adverse 
consequences must be accepted. What is "right" must be done even if it hurts. 
What's more, the Administration will be characterized as valuing dollars over human 
rights and thus as immoral. Not only is that a "no win" position, it is futile and 
an unnecessary result. 

If the only choice is an unsuccessful veto characterized as immoral, or 
acceptance of extremely dangerous and irresponsible legislation from a foreig~ 
policy standpoint, that is no choice. 

If,ultirnately,irresponsible legislation can only be prevented by a veto 
then the veto must clearly be demonstrated to be on moral and responsible grounds. 
A compromise cannot be negotiated on the House floor if the International Relations 
Committee members would not even discuss the specific problems with parts of the 
amendment. 

Conclusion: Present an alternative on the floor that clearly and 
decisively supports the moral issues raised but avoids the most dangerous risks of 
the Bingham and Stevenson amendments. It must center the debate on the best way to 
end the boycott while preventing interference by a foreign power in the internal 
affairs of the U.S. It must be presented as a total package, a plan, a total course 
of action. 

The force and power of the argument itself may succeed, particularly if 
it is understood by most Members as supportive of Jews and Israel. Thus it should. 
be a simple alternative requiring only minor amendments. It must be drafted from 
the Bingham or Stevenson amendments (preferably the latter) using their language as 
much as possible. It could be presented as an amendment or a substitute depending 
on the nature of the alternative. This point needs careful c~nsideration but a 
substitute seems preferable if the support of the moral issues is to be decisively 
and clearly presented. How will a motion to strike the section on private right of 
action be perceived, for example. It seems to be better to have one vote up or 
down on an alternative that contains the identical language on discrimination as 
the Stevenson or Bingham amendments. 

Take the best of both or draft from the St.evenson amendment since it takes 
less alteration. Bingham will say it does nothing about secondary aspects, only 
tertiary,but that can be amended and made workable through exceptions relating to 
respect for the laws of a foreign sovereign, etc. (It may also be possible to take 
language from the Ribicoff amendment to the tax bill since it will probably be 
finished hy the time of the House debate on the Export Administration Act and 
very well could be acceptable to the Administration.) 

The advantage is a floor debate in the House where everyone can ctgree O!l 

and support the moral issues. It not only lays groundwork to prevent override of 
a veto if necessary, it can be decisive to gain the necessary pu_:blic suppo:..~~- 0~ c:.€ 
least avoid massive adverse public reaction even in the Jewish community. Even if 
~vo~on the alt.ernative fails it will force the issue in contention or; t0-tTie-
for~icx issues, not the moral ones. 'l'he conference report compn:;m1!::!:!''.CJ.·
betv:een Stevenson and Bingham could at least then be vetoed with the minirrlllJ\l pos":ibl 
adverse i)ti"biiClffipacL. ------------------------·----------------.. ---------- - -·· 

If it might become a campaign issue, which it well could vlith George 
Meany strongly supporting the Ribicoff amendment, then the impact on the camp<1ign 
could also be minimized. Depending on luck nnd skill it m:ight even be neutralj;;:ed. 



' . 'Timing of the veto should be considered in this regard. A good rule of thumb is 
if the veto proves necessary, then the sooner the better. 

1. Delay the bill in Rules Committee. This may be possible but a 
repeat of the International Relations Committee vote is more probable. The major 
Jewish organizations will most likely blitz the Members who will also have no 
alternative to support. What's more, if a permanent delay until adjournment 
is not won, then the veto comes later rather than sooner and after more and more 
members are locked in. Even if successful, the public and Jewish_reaction will 
be virtually identical to a veto based on the current Administration position 
on "no legislation." It would become a major campaign issue in either case and 
cost more Jewish votes than the "alternative approach. 11 

2. Delay floor consideration until adjournment. This appears to be 
only theoretical since there is no apparent way to accomplish it unless the Speaker 
simply refuses to place it on the Calendar. He could be easily overridden by 
the Democratic caucus. Likewise, many Republicans in tough races won't support 
such an approach. This approach would put many Members not only in an impossible 
position, but also jeopardize their campaigns for reelection. The President 
can.ill afford the loss of support of these Members it seems if an alternative is 
available. 

3. the bill in This approach has 
only slightly more of a chance to conferees on both sides 
would have to support it,and merely reviewing possible conferees makes such an 
approach appear futile. The Administration will still be faced with a veto of 
a bill somewhere between Stevenson and Biilgham. This puts the veto in the same 
light as the "no legislation" position outlined above. 

4. Defeat Not worth considering. 

5. Veto. The odds have to be that a veto will be the ultimate decision. 
If nothing more done than has been done to date by the Administration, there th(· 
is a high likelihood of a successful override--the vlorst of all v1orlds. The basic 
question seems not to be whether to veto but what to veto. 

The alternative is accepting unacceptable and dangerous legislation. The c 

chance to avoid a veto appears to be adoption of an acceptable al ternat.ive on the H 
floor. At least if that approach fails, which is more likely than not 1 the politic. 
effect of a veto would be minimized and more acceptable than any other alternative 
except signing a Stevenson/Bingham compromise out of conference. The prob_}~m wi tl2_ 

that is that the President will have to live with the in the 
Middle the 

6. is to wait until to offer an alterna-
tive. This to be feasible. If there is no fight on the 
House floor, then a conference can only result in an unacceptable compromise 
between Stevenson and Bingham since Stevenson is the best that could be obtained, 
and it is itself unacceptable (unlikely could even get that under these circum
stances). Further, the Administration will still be characte:r:ized as in opposition 
and insensitive to the moral issues. A veto would still be necessary and most 
likely overridden--again the worst of all v1orlds. The only v.r<:~y to get an 
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acceptable bill out of conference is to pass a more moderate alternative than the 
Stevenson amendment on the House floor. A modified Stevenson alternative approved 
on the House floor, if aggressively pushed, could stand a good chance of coming 
out of conference in acceptable form. At least if it does not, a veto is, again, 
less damaging. 

The Senate conferees would probably be Stevenson, Proxmire, Williams, 
Mcintyre, Cranson, Biden, Tower, Helms and Garn. The mix on the House side is 
uncertain, but would be at least 2-1. Bingham, who is twelfth in line, would 
have to be included and it would certainly be in the Administration's interest 
to assure that Hamilton (tenth) is also included on the Democratic side. If 
the split were roughly 10-5, at least Derwinski, Findley, and Buchanan would 
be on the conference. 

7. There is a possible seventh option with a jurisdictional conflict 
with the Joint Committee on Atomic Energy, but that jurisdictional question would 
appear to have been resolved, and this strategy negated as an option by the action 
of the Committee to introduce a clean bill to be reported out by the House Inter
national Relations Committee rather than H. R. 7665 (which is the simple extension) 
with amendments. Speaker Albert indicated on Wednesday, September 1, that in 
the latter case when the amendment on nuclear proliferation comes up, he would 
rule that it had to be co-referred to the Joint Committee. On the other hand, 
the Clean bill, H. R. 15377, incorporating all amendments will be referred solely 
to International Relations. 

Two final notes on a veto strategy: (a) A much stronger case for a veto 
could obviously be made on the Bingham amendment than the Stevenson amendment. 
The Bingham amendment can be clearly shown to establish a counter-boycott on 
behalf of Israel since it is so extreme. It is highly vulnerable to a moderate 
"alternative" which also prohibits the most objectionable forms of discrimination. 
It can also be accurately characterized as almost certainly confrontations, and 
dangerous in the extreme. If the alternative loses on the floor, the Bingham 
language is much easier to veto than Stevenson. If the alternative is aggressively 
presented on the floor there is a slight chance even of getting it adopted in 
conference. That depends on the floor debate. The most effective Members from 
both sides of the aisle vlho do not have the right races in districts with a h~_9h 
percentage of Jewish voters will have to be encouraged to make the case for the 
alternative. Strong conservatives with safe seats and no Jewish voters are not 
going to be _too credible or effective. 

(b) It is absolutely critical to any strategy that it be agreed to and 
fully~ported frorri the outset by the President and with the full suppo~0nd 
cooperation of State, Treasur:_y_!_~mmerc_e, NSC, vlhite House Congressional Rel..":!Jo~, 
and the Camp~_?-_gn C<?mmi t_!,._~e_. _ _!'le __ .S:.c?Uld vo~unt::_eer _!:_o coordinate_ s:t:E_ateg'f__:"it_b _ _g_o_t1_!1Scln 
Harsh. It is critical because the Congressmen makir?__g___~_!-1is fight. must know _and 
be able to say that they have full, unqualified support of the President. The 
veto threat must be stated in no uncertain terms at the time of the House floor 
fight on the House International Relations Committee bill. 

C. The Basic Case 

l. We are absolutely opposed to disc:;rimination against U. S. citizens 
on the basis of race, religion or national origin. __ Such d_iscr~_mination is !flOra.ll_y_ 
repugnan!:_1:_<:>_t:_}1_c:_ values w_e hold in this -~tati~~· ('l'he alternative proposal should 
adopt the relevant language of Stevenson or Bingham amendments. The problem wjth 
the Administration legislation is that it contains a private right of action 
authorization which can result in private lawsuits adversely affecting foreign 
policy.) 
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2. We are absolutely opposed to the boycott and are committed to do 
its application to U. s. citizens and companies. The only 
is hmv to best achieve that 

The proponents of the current amendments may be right. The Arabs may 
drop the boycott in order to obtain U. S. goods and services without any retaliation 
or adverse consequences to our energy problems and foreign policy to promote 
peace in the Mideast. But we don't think the Arabs ,.,ill drop the boycott. We 
think also that they may react adversely. Can we eliminate discrimination against 
U. S. citizens on the basis of race, religion and national origin and the applica
tion of objectionable aspects of the boycott to U. S. companies without the risk 
of these adverse effects? Yes, at least we can do so and greatly minimize those 
risks. 

If these amendments are passed in their current form and their proponents 
prove to be wrong about the Arabs dropping those aspects of the boycott that 
relate to U. S. companies, are you willing to accept the adverse consequences? 
Particularly when we can achieve the identical goals without those risks? Are 
you willing to accept responsibility for those consequences when the same goals 
can be achieved without substantial risk of precipitating those consequences? 
More is involved than just some business for U. S. companies and the jobs that 
go with that business. There is no certainty that we could limit the adverse 
consequences to those alone. If you prove to be wrong, are you willing to take 
the more difficult and dangerous steps to resolve those consequences? Particularly 
\vhen we can achieve the same goals without such confrontation? 
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MEMORANDUM 

THE WHITE HOUSE 

WASHINGTON 

September 4, 1976 

MEMORANDUM FOR THE PRESIDENT 

FROM: BRENT SCOWCROFT lb 
SUBJECT: Arab Boycott Legislation 

We are faced with two probable pieces of anti-Arab boycott legislation 
in the Tax Bill and in the Export Administration Act. Administration 
officials (mainly Treasury and State) have maintained strong opposition 
to such legislation as directed by you in May, but there appears to be 
strong Congressional sentiment in favor of quite restrictive provisions. 

We have reached a point where you may wish to review available 
options. Briefly, these are: 

-- Maintain a position of strong opposition, and express n<? interest 
in associating the Administration with a compromise. In this 
option, whatever emerges from the Congress would then be reviewed 
by you in the context of your decisions on the overall Tax Reform 
Bill and the Export Administration Act Extension Bill. 

-- Signal the Administration 1 s willingness to examine legislation 
being proposed, and authorize Administration officials to try to 
promote compromise. This would probably mean that we would 
have to actively associate ourselves with one version against 
another mor_e stringent version, to minimize the damage. This 
would be a major change in policy with its attendant consequences 
in moderate Arab states. 

-- A middle ground: Possibly a posture of passive acquiescence 
on some pieces of legislation (e. g. a modified version of the Tax 
Bill provision) while maintaining strong opposition to the most 
damaging bills (e. g., the Rosenthal amendment to the Export 
Act.) 

DECLASSIFIED 
E.O. 12356, 'StlC 3.4. 

NR 9t-!.li:, J!..?(. b.!$C Mr .. ilra/qf' 

By ~u- ,N"'i9.A, Date 5'J?3l~f 
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6~¢FIDENTIAL 2 

A discussion of pending legislation follows and possible courses 
of action follow: 

1. Tax Bill -- Ribicoff Amendment: The Senate Finance 
Committee overwhelmingly adopted a Ribicoff amendment to the 
Tax Bill de signed to penalize U.S. firms complying with, or 
participating in, the Arab boycott of Israel. The penalty for 
broadly defined boycott-related activities by U.S. firms would 
be denial of substantial tax benefits: DISC, foreign tax credits, 
denial of deferral and foreign earned income exemption. 

Last week, we continued to oppose this provision. Chairmen 
Long and Ullman were inclined toward some compromise; in the 
absence of an Administration proposal they went along with a 
compromise worked out that was adopted in only a "conceptual" 
form this week {September 1). While details are lacking, the initial 
assessments of this "compromise" indicate it is preferable to the 
original Ribicoff Amendment (it limits tax sanctions to specific 
transactions), There are indications since then that Senator Long 
might still be interested in an Administration proposal. The confer
ence reconvenes ·wednesday, September 8 and could complete action 
at this time. 

2. Export Administration Act Extension Amendments: The Senate 
passed this legislation on August 27 {65 to 11) with a Stevenson anti
boycott amendment. The provisions would require public disclosure of 
reports by U.S. firms (to the Commerce Department) of the receipt 
of, and degree of compliance with, boycott-related requests and 
prohibit boycott-related refusals-to-deal among U.S. firms. 

The House bill, reported but not yet passed, contains a far more 
restrictive Rosenthal/Bhgham amendment regarding the boycott. This 
provision would prohibit any compliance v.rith boycott-related requests by 
U.S. firms (the Stevenson bill would only require public disclosure of the 
degree of compliance). Whi~e the Senate bill would prohibit one U.S. 
firm from refusing to deal with another U.S. firm, the House version 
would prohibit refusals -to -deal with a boycotted country, a business 
or national of a boycotted country or any concern which has, does or 
intends to do business with a boycotted country. 

eeNFIDEN TIAL 
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Our original intention was to seek delay of the House bill in 
committee long enough to preclude passage of anything but a simple 
extension of the EAA authority (which expire September 30). 
Chairman Morgan initially concurred in this strategy, but he was 
forced to proceed with mark-up, at which time the Bingham
Rosenthal amendment was adopted by a vote of 27 to l. The bill 
was ordered reported on September l. 

A last-ditch effort to have the bill sequentially referred to the 
JCAE due to the nuclear export provisions is still possible. But 
full House action could occur next week with a conference shortly thereafter. 

OPTIONS 

1. Continued opposition: 
Pros 

-- Such a position would have the virtue of consistency and 
demonstrate the integrity of our arguments that legislation is 
unnecessary, and highly adverse to our foreign policy interests. 

-- In particular with respect to the tax bill, it maintains our 
position that such boycott legislation is an inappropriate use of 
our tax law for non-tax purposes -- a point on which Secretary 
Simon feels especially strong. 

-- It would demonstrate our reliability to Arab states; from a 
foreign policy point of view, State has argued that it is preferable 
for the Administration to remain firm despite the consequences, 
than to be seen as "caving in". 

Treasury and State believe that nothing will be gained at this 
point by offering to compromise, because legislation, most likely 
in unacceptable form, is inevitable. 

Cons 

We may be faced with the worst-case legislation in both 
the Tax Bill and EAA. 

-- A compromise might be successful in diluting the worst 
aspects of proposed legislation. 

-- Refusal to compromise risks simplistic criticism that the _ 

Administration condones boycott practices. / .. --.·,~fa~:~," 

\_=·~\ 
"\.,..., 

'•..,. ... ,. __ .;-
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2. Signal an interest in compromise on both the Tax Bill and 
the .Export Administration Act. This would involve authorizing direct 
Administration contact with Long to ascertain whether further com
promise on the tax bill is still possible; if so, we need to have an 
acceptable proposal which has not been developed. One possibility 
would involve endorsement of the Stevenson version in the EAA, and 
working on the new version of Ribicoff. 

Pros 

We are in a position where some boycott legislation is inevitable; 
thus the effort to compromise could minhnize the longer-term effects 
on our ability to do business in the Arab world. 

Cons 

We sacrifice a strongly held past position and appear incon
sistent in the face of pressure. 

An acceptable compromise is dubious. 

H we stand firm and lose, the Arabs will take note of the strong 
position we took. If we compromise and still lose, the Arabs will 
take note of both our failure to stick with our position and the resulting 
objectionable legislation. 

If a compromise effort seems desirable, we have the following 
possibilities: 

1. Respond to Senator Long's desire for an Administration 
Proposal on the Tax Bill, but resist the provisions of the Export 
Administration Act, and be prepared for a veto. 

-- We might obtain further modifications of the Ribicoff 
amendment, achieving something we could live with. 

-- Moreover, there is still a chance that House passage or the 
conference on the EAA could still be delayed, and if not, the restric
tions on nuclear exports may warrant consideration of a veto. 

2. Alternatively, let matters run their course in respect to the 
Tax Bill; but offer subtle or open endorsement of the Stevenson 
approach in the EAA. 

eONPIDEn TIAL 

·. f 
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Since conferees have alrady tentatively adopted a com
promise formulation in the tax bill, it may be too late to make an 
impact on this position but an endorsement of the Stevenson 
amendment may be the only means of assuring that this version 
rather than the harsher Bingham-Rosenthal version prevails in 
conference. 

Department Positions 

As of now Secretaries Simon and Kissinger advocate opposing 
any anti-boycott provisions. Secretary Richardson favors the 
Stevenson Amendment as the least damaging. 

60NFIDEti'i'JAL-
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l'1ELV!.O HANDU:M FOR: 

FROM: 

THE WHITE HOUSE 

WASHINGTON 

September 7, 1976 

BILL HYLAND 
ED SCHMULTS 
DAVE LISSY 

JACK N.PJ~-;;:i 2 .... I 

f 
' 

On Thursday evening, 
B'nai B'rith. 

/' j 
the Presid@nt will address 

It may be t.l~~~~e -~. t t·o be some reference 
to th6 pend1 Arab b~;~~t~~~lation both in the 
tax an(1 export · .±~ntingency this_ will 
have to be addressed, will you write a paragraph 
which you feel would be appropriate for inclusion 
in the President's remarks. It would be best if this 
were not lengthy but rather hlO or three succinct 
sentencc~s which set forth a balanced Administration 
position. 

It would be helpful you could get this paragraph 
to Bob Orben by 10:00 a. m. tomorrow, Wednesday, 
September 8. 

Many thanks. 



THE WHITE HOUSE 

WASHINGTON 

September 7, 1976 

MEMORANDUM FOR: JACK MARSH 

FROM: DAVID LISS 

The attached language re: Arab Boycott legislation 
was forwarded to Milton Friedman this morning. 

cc: Bill Hyland 
Ed Schmults 
Bob Orben 
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fundamental principle that people should be free to emigrate 

as they choose, it also strongly urges other nations to abide 

by this principle. 

If you look at the history of our country, at the days before 

independence and at a later period when the tired and poor of 

the Old World passed through our portals, nothing could be more 

American than the right of each person to live his life where 

he wants and to commune with his God as he wishes. That is all 

we ask for the Jews of the Soviet Union and we will continue to 

press the point. 

~e will continue to press, too, in a different arena, for an 

( 

end to foreign trade practices which foster discrimination. In 

this important area my Administration has worked closely with 

the leaders of B'nai B'rith and of the ADL. Last November I 

announced a number of specific steps we would take to eliminate 

' ' .. 

,-_•/j \ 

:~~ •.l 
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any vestage of descrimination against American citizens on the 

basis of their religion. This morning I want to reiterate 

my determination on that point not only for the benefit of our 

trading partners abroad but also so that u.s. officials at 

all levels will understand that we mean business. 

It is further against the policy of this country, as stated 

in the Export Administration Act, to condone trade boycotts 

against nations friendly to us. In that regard, the United 

States is determined to work toward the end of all restrictions 

on Israel's right to trade or the rights of others to trade 

with Israel as they wish. 

Over the last several months a number of legislative actions 

have been proposed to deal with aspects of the foreign trade 

boycott problem. My Administration has taken the view that 

these legislative efforts, however well intentioned, were not 

the best way to cope with the situation. We felt that progress 

was being achieved, albeit slowly, through quiet diplomacy. 

. I 
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Many members of B'nai B'rith have indicated support for 

various of the legislative proposals now being considered. 

I want you to know that I have never considered our difference 

of views in this regard as anything more than disagreement 

over tactics. Our goals are the same. And if the Congress 

should enact a measure similar to the so-called Stevenson 

amendment to the Export Administration Act, I will be prepared 

to approve the measur~ 

I spoke earlier of our strength stemming from our commitment 

to eth and moral values. I believe that a moral and 

ethical government promises its citizens no more than it can 

deliver -- and delivers all that it promises. That would be 

my pledge to the American people. 

Ibelieve in performance, not promises. 

I believe in realism, not rhetoric. 

We will continue winning the fight against inflation. We will 

.· ' ; :-~{):i ~; 
,' :-. 
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WASHINGTON 
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P~OM/ DAVID LISSY 
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COMMENTS 
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FELLOWSHIP COMMISSION BUILDING, 260 S. 15th STREET, PHILADELPHIA, PA. 19102 • Kl 

Mr. David Lissy 
White House 
Washington, D.C. 

Dear David: 

September 3, 1976 

20500 

Please allow me to take you up on your generous offer to 
contact you anytime we have a particular problem or question • 

I thought you might want to know that we are receiving an 
unusually strong number of calls on the Arab boycott legisla
tion which according to yesterday's New York Times tvas approved 
by Senate and House conferees. The sentiment here is particu
larly strong since the legislation has received the endorsement 
of significant non-Jewish sources, including the Greater Phila
delphia Chamber of Commerce, the Philadelphia Port Authority 
and the Metropolitan Christian Council. 

DF:apf 

AmttltJJ1 Jt¥n\~ Comm1Un 

Amtt•CJfl Jew•'l:h te:ntr~n 

Amtr•U" Jt••9\ tongre;1 >N.;,mt1t 

of JewnJ: I'H!"' 

!A Ph•l.ldt:l'~•ot 

if~tlll 8'roth Men'$ tout'\~ 

6'1'1<1'1 8'nth Womtt~'~ C'-..:"''.:•' 
5¢ird of lt.tbtm oi Gru~'!r Pc?~,:• 

entn Atltaham 

Bnth Sh:>loM 

B!IU~ Shol'Jm Women 

Cold~n s:'PPIH Club 

H.ldUsat! 

Jew.sl'l CJrnp .. , Att•ll•1lP\ 8u.:trd 

Best regards, 

J)er,.: t~!_y J~c-~cU~~'l---
Dorothy F~edman 
Program Director 

J.-wisfl l1bor Commit~e 

Je••sh w.u ~~t~rar~ cf th~ U.S A. 

Jtwisl\ War Vetuan$- LlC•ts AURllt;rry-

1->t:UtC Union 

t.:~bor liooi'St A.l!13nce 

Mlt:rethi 

N;doQflill Federat.on of Jt..,l$-h 
Men's Chtb~. M.A.R. 

,.Mtl'IM•il 8~n~l'lc•;al .Au.>:J.Jtl.Y~ 

Phii<Jdt:pt; a S<-~h~ ~- fjj:ttwn:il 
co .. nc•l o' J~ ... :s'l '11\,:.rr-~ 

Phi!ldeptL.l Unic!'l ef 
it!NI$~ st,..coer~ts 

Phi!Jd!!'lpl'h.t: Z:.;Jn.H Fflj~lti<ln 

Phll•dt>l~h•,. l•-cnri~ C!•l.J.1•~.lf,·::tn 
of Arn~H•i:.t 

P10flt'~t .,..,_,rnll'" 

SewHor M~;~a Council 

Stlomr-lm of l>tlll•de 

Un1~¢d Jtw{sh Crc.ar 

Ul\i~ SJI'!l.il.ltl• o 

Womtfl'S A:"!lt'tkan 

V..Qtni!'I'I'S li!'JilUI for 
Consl!'rY.tl•~• Judi~ 

Wotkme-n's: Circl• 
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September 9, 1976 

Edmund P. Hennelly, General Manager 
of Government Relations for Mobil 
Oil discussed the enclosed telegram 
with Phil Potter who suggested that 
it might be a good idea to forward 
copies to both you and Max. 

.. 
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The International Relations Committee recently voted to attach an 

antiboycott amandment to the Export Administration Act,. H.R. 7.665.. We 

a.z:e gr~tly concerned b,y the implications of thi.s action • 
. . . 

··· The prohibitions of th~ amendment are so far\reacijing that economic 

• .·relations between this cou~t~ and Arab nations .could be effectiv.ely precluded~ . .. 
. The reason is that· ·the amendment would in effect outlaw compliance with the· . . 
laws of'Arab countrie~ which·regulate the Qrigin of imports into their 

terri~ and the·destination of exports therefrom, inclu4ing the exPort o~ 

~~~~l:·rh~~~l~~apply whether.a u.s. company or·its'affiliate &ere·tcr 

Opcrau in• or solely.purchase oil from,' an Arab countryt. . cu~rently the 
.. 

U.S· •. oepends on these.count!'"ies for·more than forty per cent of its:crode oil 

. · imports. Moreover~ ·last year the U.S •. exported more- than five billion dollars 

~orth cf·goods and·~ervices to Arab countries. 

· · • ·~··The proposed legislation ·wni le prohibiting ·discrimination for reason$ 

, · of~race, ~eligion or nat)onal origin, is sa sweeping tha~ it-goes far beyond 
. ' 

• this ;objective Whi~h Exxon has long supported •. · In any ..case- such ·unlawful 

.diserh:dnation is·alr~ady .dealt wi.th b;, existing legislation. 
. I 
~. .... :. . 

- •: .: :.·•for the foregoing reasons we urge you to oppose ~his .and other related .. 
· pend1ng·legis1ation which' ~ou1d only do damage to: u.s.· interests anc! relations: 

without·effectively cornba~ing .the Arab boycott ... Indeed such· legislation could 
. . 

! yery we 11 re5ul t in a; stricter enforcel'!tent of Al"ab boyeott practices and 
~ou.nf7_ .J_,. • -

: jeo~nH ze our E.eFttr:fl.s ability to rrceet ·its evet::"increasina .n~ds for,.*.nil 

imports. ......_ - *.f::( Q./;?~>. 
~- . t~~"' 

.... . .. -'- . 

H. C. Kcuffr.tann 
P'roc:i,.Jont' 
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The International Relations Committee recefitly voted to attach an 

antiboycott amendment to the Export Administration Act,. H.R. 7.665.. We 

cn:e gr~tly concerned by the implications of thi.s action • 
. . . 

·· • The prohibitiOll$ of th~ amendment are so far. reacl}ing ·that economic 

~ .·relations between this country and Arab nations .could be effectively precluded.· 
. 

_lh2 reason is that-the amendment would in effect outlaw compliance with the 
. 

·· taws of~Arab countrie~. which_:-regulate the Qrigin of imports into their 
. . 

territory and the-destination of exports therefrom, inclu4ing the export o~ · 

~..-.-dc-oH:·l'h~~·~ld~apply whether. a u.s. company or its 'affiliate ~·ta- ~-
, 

operate in• or solely.purchase oil from, an Arab count~~ Cu~rently the 
.. 

U.S •. depends on these.countries for more than forty per- cent of its= crude oil 

imports. ·Moreover_, ·last year the U.S .. exported mote- than five billion dollars 

~orth of·goods and·services to Arab countries. 

· :: . ··The proposed legislation ·while prohibiting discrimination for- reasons 

p • of:race, ~eligion or nat)onal origin, is so sweeping tha~ it-goes far beyond 

• this ;objective Which: Exxon has long supported. :In any .case- such ·unlc~ful 

. discrimination is· alr~ady .dealt with b:~ existing legislation. . ~ 

... ·'·. . . . ... . 
· •; ~ · ·.•for the foregoing reasons we urge you to oppose ~his .and other related .. 
, pend~ng·legislation which; could only do damage to! u.s .. · interests and relations~ 

without·effectiv~ly carnba~ing .the Arab boycatt4. Indeed such· legislation could 
. . . 

1 yer,y W@11 result in a:stricter enforcement of A~ab boycott practices and 
~ou.nfry_ .J_s • • 

: jeopardt ze our e.e~t~ ability to rr.-eet ·its eYer-increa.sina .n~ds for· oil 
.__, - /f·~~···-. 

,~ ..... - '.t,..f ,.l 

,..; ..... .. . "\ import:s. 

• ..... 
H. C. Kauffr.mnn 
Dl'-oci.-Jonfo 

\ ~ \ 
".•·, ~ 

'·· 



Mobil Oil Corporation 150 EAST 42ND STREET 

NEW YORK, NEW YORK 10017 

EDMUND P. HENNELLY 

GENERAL MANAGER 

GOVERNMENT RELATIONS DEPARTMENT 

September 10, 1976 

The Honorable John o. Marsh, Jr. 
Counselor to the President 
The White House 
1600 Pennsylvania Avenue 
Washington, D. c. 20500 

Dear Jack: 

The attached press release is being released 

today with a hold for Monday's papers. 

EPH:ma 
enc. 

Sincerely yours, 

cc & enc. -The Honorable William J. Baroody, Jr. 



FROl-1: Ken terson 
( ) 883-3232 

EMBARGO: FOR USE: 6:00 PM, SUNDAY, SEPT. 

MOBIL WARNS EXPORT ACT AMENDMENT 

CAN INJURE AMERICA'S ECONOMY 

Nffiv YORX, SEPT. 12 -- Mobil Oil Corporation today t-varned that a 

proposed antiboycott amendment to the Export Ad~~nistration Act could 

have far-reaching adverse effects on the U.S. economy. 

:Mobil said, "The little-noted antiboycott a"'ilendment which was 

added to the Export Administration Act Extension, H.R. 15377 by the 

International Relations Committee, is desi as a mechanism to 

prevent American companies from doing business in and with the Arab 

countries -- the very same countries on which the U.S. increasingly 

depends for oil supplies. 

11 And, if American business is frozen out of the Arab countries., 

the U.S. balance of payments will deteriorate as Arab oil revenues 

are recycled to other nations. Foreign industry, moreover, would 

pick up the business, including the export of crude oil, that now 

comes to the United States. In effect, the United States will be 

exporting American jobs and subsidizing foreign indus 

"Mobil strongly condemns religious, racial and ethnic discrim-

ination but feels this antiboycott amendment can adversely effect 

the situation of the U.S. in the Middle East. 

nThis legislation also ignores the evident sire of some Arab 

nations, particularly Saudi Arabia, to improve relations with the 

United States and it invites retaliation from those Arab nations -.;,·Jho 

may view it as an attempt by the U.S. to dictate their internal 

policies. 11 

# ./J.. #·. 7/ 

9/10/76 



THE WHITE H 8 USE 

WASHINGTfiN 

September 13, 1976 

Mr. Marsh: 

In reference to the meeting with Roger 
Kelly this afternoon at 3:15, Mr. Kelly 
informed me the following individuals 
will also be attending (which he did not 
mention originally) : 

Dr. Richard Lesher, head of 
U. S. Chamber of Commerce 

~~~~~nna, President, NAM / 

~Johnson, of Standard ,
Oil of Indiana 

Himself, Robert Kelly, Catepillar 
Co. 

He also said th~~would very much like to 
have akll Hylanathere. - I 
I will tell Ru~s and Wol thJdL Do you 

~want to invite Hyl~? Yes No __ __ 
~d Schmults Yes ~ No 

Others 
~- 0 

Donna 

(NOTE~~ The Roosevelt Room i~ NOT free. 
Should we have the meeting in Russd Office 
Yes No ) • ::._ 

• 
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EP!> FO~"'I 2S 
(03 ,~, 

EXE<:UTIYE PH01 ECTIYE SEHVICE 

To. Officcr·i n·charf'~ 
Appointments Center 
Room 060, OEOB 

. 

Pkase admit t~1e followtng appointments on _l1Q..!}~ay , -~e.Rt • __ J_3 ___ , _· ___ , 197§ __ 

for_ John.). Marsh, Jr. 
-- - -ll\J me vi p~ fSiln ' 0 ~C \ i'IICd) 

Richard EEX~~K LESHER 
Doug KE~mA-
Rady JOHNSON -
Robert KELLY -

~9J,v~ 

\1FFTI~G tOC \ TIO'I 

Bwl.l111g Nh i.teHouse 

. . of 'Vvbi te House 
L\J:~nc>J 

Reqtu.•sh·d by _ .. Oonna Larsen _ 

D;lt..· l,f rt' I'll'"' ..September . 1.3.~ 19 7.6 

PO :\0 I Dl.:I'UC-\ ll l m~ r OR\1. 
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