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THE WHITE HOUSE ACTION

WASHINGTON Last Day: OCtober 18
October 15, 1976

MEMORANDUM FOR THE PRESIDENT

FROM: JIM CANNONW%?,&WV

SUBJECT: H.R. 14451 -~ Federal Property and Administrative
Service Act Amendments

Attached for your consideration is H.R. 14451, sponsored by
Representative Brooks and eight others.

The enrolled bill amends the Federal Property Act to bring
about significant changes in the utilization and disposition
of Federal excess and surplus personal property. These
changes include:

-—- a major expansion of the purposes for which surplus
personal property may be donated;

-- a shift of the principal administrative responsibility
for the donation program from Federal to State control;

-- restrictions on eligibility and use of excess property;

-- the centralization of Federal responsibility in a
single agency, the General Services Administration.

A detailed discussion of the provisions of the enrolled bill
is provided in OMB's enrolled bill report at Tab A.

OMB, Max Friedersdorf and I recommend approval of the enrolled
bill. Counsel's Office (Lazarus) recommends approval and
indicates "It should also be noted that the Department of
Justice strongly endorses this legislation which holds great
potential for the improvement of State and local law enforcement.
A great deal of Federal surplus property, e.g., communications
equipment, motor vehicles,etc. would be of great assistance

to police departments across the country."

RECOMMENDATION

That you sign H.R. 14451 at Tab B.

Digitized from Box 65 of the White House Records Office Legislation Case Files at the Gerald R. Ford Presidential Library



EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

0cer 11 1976

MEMORANDUM FOR THE PRESIDENT
Subject: Enrolled Bill H.R. 14451 - Federal Property and

Administrative Service Act Amendments
Sponsor - Rep. Brooks (D) Texas and 8 others

Last Day for Action

October 18, 1976 - Monday
Purpose

To establish an orderly, efficient and equitable system for
the allocation and management of Federal personal property.

Agency Recommendations

Office of Management and Budget Approval
General Services Administration Approval
Department of Health, Education

and Welfare No objection
Department of Commerce No objection
Department of Agriculture No objection(Informally)
Department of Defense No objection(Informally)
Department of the Interior No objection
National Aeronautics and Space

Administration No objection
National Science Foundation No objection
Discussion

The enrolled bill amends the Federal Property Act to bring about
significant changes in the utilization and disposition of Federal
excess and surplus personal property. These changes include

(1) a major expansion of the purposes for which surplus personal
property may be donated, (2) a shift of the principal administrative



responsibility for the donation program from Federal to State
control, (3) restrictionson eligibility and use of excess
property, and (4) the centralization of Federal responsibility
in a single agency, the General Services Administration (GSA).
These changes are discussed in more detail below.

Expansion of donation program

The enrolled bill expands the types of recipients which may
receive, through donation, surplus Federal personal property
(which is not needed by any Federal agency) and the purposes for
which such property may be used. Under existing provisions of
the Federal Property Act, only specified public agencies or
institutions engaged in public health, educational, and civil
defense activities are eligible to receive such surplus property.
In the areas of education and public health, the Secretary of
HEW makes the determination of what surplus property is usable
and necessary for such purposes. With respect to civil defense
activites, similar determinations are made by the Secretary of
Defense.

H.R. 14451 provides that the Administrator of the General Services
Administration (GSA), acting under criteria based on need and
utilization which would be established after consultation with

the States, may transfer surplus personal property to the States
for subsequent donation to any State or local public or nonprofit
institution for any public purpose. The bill enumerates several
purposes (i.e., conservation, economic development, education,
parks and recreation, public health, and public safety). It lists
public or nonprofit institutional recipients such as hospitals,
clinics, health centers, schools, universities, etc.

State responsibility for administration -

Under current law, the Federal Government determines the need of
eligible donees and administers detailed procedures for property
assignment and accountability within the States. The enrolled
bill requires each State to develop a State plan of operation
which would assure designation of a State agency to be responsible
for surplus property matters. The chief executive officer of the
State is required to certify and submit a State plan (after
allowing at least 30 days of comment within a 60 day period of
public notice) to the Administrator of General Services before

the State would be eligible to receive surplus property donations.



Limitations on use of excess property

The use of excess personal property {(which one Federal agency
no longer needs) by grantees of Federal agencies has been the
subject of GAO and public criticism of mismanagement and
abuse. The enrolled bill prohibits Federal agencies from here-
after obtaining excess property and providing it to their
grantees, except those grantees which are public agencies or
nonprofit tax-exempt organizations which are conducting
federally~-sponsored research. However, excess personal prop-
erty held by a grantee prior to the effective date of

H.R. 14451 will be regarded as surplus and, upon certification
by the grantor that it is being used for the purpose intended,
title thereto will pass to the grantee.

The enrolled bill encourages more responsible management and
control of excess property hereafter made available to grantees
by requiring sponsoring agencies to pay 25% of the original
acquisition cost. By also stipulating that title in such
instances will pass to the grantee, the enrolled bill reduces
the administrative burden now imposed on grantor agencies by
current law. Exceptions to the 25% payment requirement would
be continued for property furnished under the Foreign Assistance
Act of 1961, scientific equipment provided under the National
Science Foundation Act, property furnished in connection with
the Cooperative Forest Fire Control Program, and property furn-
ished in connection with grants to Indian tribes as defined in
the Indian Financing Act.

Each executive agency is required to submit an annual report

to GSA on personal property that is (1) obtained as excess or
determined to be no longer required for the original appropriated
purpose, and (2) furnished in the United States to a non-

Federal recipient. The GSA Administrator is to submit a report
to the Congress summarizing and analyzing these executive agency
reports.

The enrolled bill repeals a provision in the Public Works and
Economic Development Act of 1965, added in 1974, which authorized
an excess property donation program under the Federal Cochairmen
of the Regional Action Planning Commissions for the purpose of
assisting the economic development activities of the Commissions.
However, former beneficiaries of the program will be permitted

to participate, with other eligible donees, in the distribution
of surplus property by their State.



Centralized Federal Activity

As previously noted, most of the surplus personal property dona-
tion program is now administered by HEW pursuant to regulations

of the General Services Administration. Donations for economic
development purposes are separately administered by the Department
of Commerce. The enrolled bill transfers program responsibility
for these donation activities to GSA, and thereby centralizes

in one agency all Federal responsibility for dealing with State
governments with respect to donable personal property.

Other provisions

The enrolled bill contains several other provisions of an administra-
tive, conforming or technical nature. These provisions

-- generally waive restrictions and reservations now
in existence on donated personal property, except
as otherwise determined by the GSA Administrator.
Restrictions which are or become the subject of judi-
cial proceedings within one year of the effective date
of the bill will remain in force.

-- strengthen the role of the Administrator of GSA in
determining that the return of foreign excess property
is in the interest of the United States.

-=- prohibit sex discrimination in the administration of
the Federal Property Act.

-- provide that H.R. l4451becomeseffective one year
after its enactment.

-- require both the GSA Administrator and the Comptroller
General to transmit to the Congress, within 30 months
of enactment and biennially thereafter, reports on the
operation of the Act.



While several of the affected agencies have minor reservations about
certain provisions of H.R. 14451, none has any objection to your

approval of the enrolled bill.
; [ 4

James T. Lynn
Director

Enclosures



THE WHITE HOUSE

ACTION MEMORANDUM WASH NG TSN " LOG NO.:
/
Date: ctober 11 _ Time: 1000pm
FOR ACTION: Lynn May - cc (for information): 554k Marsh
lax "riedersdori '~ Ed Schmults
Bobbie Kilberg#t— MW" Steve McConahey '

Jeanne Holm

FROM THE STAFF SECRETARY

DUE: Date: October 13 : ( Time: 1100am

SUBJECT?

F.R.14451-Federal Prpperty and Adhinistrative Service
Act ’“mendmests

ACTION REQUESTED:

For Necessary Action For Your Recommendations

Prepare Agenda and Brief — Draft Reply

X __ For Your Comments Draft Remarks

REMARKS:

please return to judy johnston,ground floor west wing

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED.

If you have any questions or if you anticipate a
delay in submitting the required material, please K. R. COLE, JR.
telephone the Staff Seoretary immediately. For the President




UNITED STATES OF AMERICA
GENERAL SERVICES ADMINISTRATION

WASHINGTON, DC 20405

October 5, 1976

Honorable James T. Lynn

Director, Office of

Management and Budget

Washington, D.C. 20503

Dear Mr. Lynn:

By Tetter of October 1, 1976, you requested the views of the General
Services Administration (GSA) on enrolled bill H.R. 14451, "To amend
the Federal Property and Administrative Services Act of 1949 to
permit the donation of Federal surplus personal property to the

States and local organizations for public purposes, and for other

purposes."

GSA testified in favor of this bill before the House and Senate and

favors signing of the bill by the President.

- Sincerely,

%«é@/

Administrator

Keep Freedom in Your Future With U.S. Savings Bonds



DEPARTMENT OF HEALTH, EDUCATION. AND WELFARE

The Honorable James T. Lynn
Director, Office of Management

and Budget ,
Washington, D. C. 20503 0CT 7 1976

Dear Mr. Lynn:

This is in response to your request for a report on

H.R. 14451, an enrolled bill "To amend the Federal Property
and Administrative Services Act of 1949 to permit the
donation of Federal surplus personal property to the States
and local organizations for public purposes, and for

other purposes.”

In summary, we recommend that the President sign the
enroclled bill, although the bill does differ in certain
respects from the Administration's proposal in this area,
because H.R. 14451 would make the surplus personal property
donation program more efficient and useful.

The enrolled bill would expand the scope of the surplus
property donation program by permitting surplus personal
property (Federal personal property no longer needed by

any Federal agency) to be donated to any local or State
public agency (including Indian tribes) for any public
purpose, in addition to nonprofit educational and public
health institutions, as under present law. The administration
of the donation program would be transferred from this
Department to the General Services Administration (GSA).

In addition, a Federal agency could no longer obtain excess
personal property (personal property not needed by a
particular Federal agency) from other Federal agencies

for the use of that agency's grantees unless the Federal
agency paid to the U.S8. Treasury 25 percent of the original
acquisition cost of the property. There would be certain
exceptions to the 25 percent payment requirement, in
particular for scientific equipment furnished by the
National Science Foundation and for property transferred



The Honorable James T. Lynn 2

to Indian tribes. In addition, the special provision
of law permitting the economic development regional
commissions to donate excess property would be repealed.

The enrcolled bill would enact the Administration's

proposal to broaden significantly the scope of the

Federal surplus personal property donation program and

to transfer its administration to GSA, which presently
handles other aspects of surplus and excess personal

property management. H.R. 14451 would, contrary to the
Administration's position, provide for donation of surplus
personal property to Indian tribes through State surplus
property agencies and would place restrictions on the use

of excess personal property by Federal agencies in relation
to their grantees. In addition, the enrolled bill does not
include a priority for donation for educational and public
health purposes, as requested by this Department in testimony
in September of 1975 before the Government Activities and
Transportation Subcommittee of the House Government Operations
Committee. Nevertheless, we feel that the bill as a whele
will make the surplus personal property donation program
more useful and efficient.

We therefore recommend that the President sign the enrolled
bill.

Sinéerely,

g

Unden“Secretary



United States Department of the Interior

OFFICE OF THE SECRETARY
WASHINGTON, D.C. 20240

0CT 5-1976

Dear Mr, Lynn:

This responds to your request for the views of this Department on
the enrolled bill H.R. 14451, "To asmend the Federal Property and
Administrative Services Act of 1949 to permit the donation of
Federal surplus personal property to the States and local
organizations for public purposes, and for other purposes."

We would have no objection to approval of the bill by the
President.

H.R. 14451 amends the Federal Property and Administrative Services
Act of 1949 to substantially restructure and streamline the distri-
bution and use of Federal excegs and surplus personal property.

While we are in accord with those provisions of H.R. 14451 which
would make surplus personal property more avagilable to Indian
tribes, we regret that the bill does not include specific authority
for the Secretary of the Interior to acquire and donate such surplus
property to federally recognized Indian tribes without regard to
whether they happen to be recipients of a grant from the Secretary
as provided in section 3 of the bill. Similar unrestricted authority
for such donations to tribes had been provided for the Four Corners
and other Regional Commissions under section 514 of the Public Works
and Economic Development Act of 1965 (88 Stat. 1162) which is
repesled by section 6 of H.R. 14451,

We shall propose legislation for the 9lith Congress to provide
guch specific authority to the Secretary of the Interior.

Sincerely yguaa

ssiantsekretary] of the Interior

Honorable James T. Lynn
Director, Office of

WUTIO)
Qf«)‘o Y&, Management and Budget
> shington, D.C.
3 5
4 Y
o
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276491 ¢



Wt OF ¢
& o"&,

g

£ % | GENERAL COUNSEL OF THE

< B . | UNITED STATES DEPARTMENT OF COMMERCE
kY & | Washington, D.C. 20230

OCT 6 1976

Honorable James T. Lynn

Director, Office of Management
and Budget

Washington, D. C. 20503

Attention: Assistant Director for Legislative Reference
Dear Mr. Lynn:

This is in response to your request for the views of this Department
concerning H.R. 14451, an enrolled enactment,

"To amend the Federal Property and Administrative
Services Act of 1949 to permit the donation of
Federal surplus personal property to the States
and local organizations for public purposes, and for
other purposes.'

The purposes of H.R. 14451 are (1) to establish in the General
Services Administration (GSA) a centralized system for distributing
by donation Federal surplus personal property to the states for a
variety of public uses, and (2} to prohibit Federal agencies from
obtaining excess personal property for their grantees except if the
agency pays an amount equal to 25 percent of the original acquistion
cost of the property into the Treasury.

These objectives would be accomplished by a series of amendments
to the Federal Property and Administrative Services Act of 1949,
(40 U.S.C. 471 et. seq.) (The Act distinguishes between surplus
property - which no Federal agency needs - and excess property -
which one Federal agency no longer needs. )

In the case of surplus property, H.R, 14451 would require the
GSA Administrator to allocate the property fairly and equitably
among the states. The Administrator would be authorized to transfer
the property to a designated state agency, which would, in turn,
distribute the property either to public agencies for such purposes
as conservation, economic development and education, or to nonprofit
educational or public health institutions. In order to be eligible to

exo\,UTFOA,
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obtain surplus property, the state would have to develop a plan of
operation providing for the fair and equitable distribution of the
property within the state and containing adequate assurances that
the designated state agency has the necessary organizational and
operational authority and capability.

With regard to excess property, H.R. 14451 would prohibit Federal
agencies from obtaining excess personal property for their grantees
except pursuant to GSA regulations and provided that the property would
be furnished for use in connection with the grant and the sponsoring
Federal agency pays an amount equal to 25 percent of the original
acquisition cost into the U.S. Treasury.

Finally, the bill would repeal the regional excess property program
of section 514 of the Public Works and Economic Development Act
of 1965, This program, established in 1974, authorized the Federal
Cochairmen of the Regional Planning Commissions to acquire excess
property and to dispose of it for economic development purposes by
loan or outright transfer to the states or political subdivisions, tax-
supported organizations, Indian tribes, and nonprofit hospitals and
colleges.

The Department of Commerce has no objection to the President's
approval of H, R. 14451,

The provisions of H. R. 14451 would not become effective until one
year from the date of enactment. We do not anticipate, however,
that phasing out the section 514 program would require any additional
funds beyond those already appropriated for FY 1977,

Sincerely, /

I/

1
S‘réhe{a Counsel
,n“"




GENERAL COUNSEL OF THE DEPARTMENT OF DEFENSE
WASHINGTON, D. C. 20301

8 October 1976

Honorable James T. Lyan

Director, Office of Management
and Budget

Washington, D.C. 20503

Dear Mr. Lynn:

This is in reply to your 1 October 1976 request for a report from the
Department of Defense on H.R. 14451, 94th Congress, an Act "To amend
the Federal Property and Administrative Services Act of 1949 to permit
the donation of Federal surplus personal property to the States and
local organizations for public purposes, and for other purposes."”

Except for limited authority retained by the Department of Defense with
respect to Service educational activities and by the Department of
Health, Education, and Welfare with respect to cooperative agreements
relating to transfer of real and related personal property, the Act
would transfer to the Administrator of General Services full responsi-
bility for the donation of Federal surplus property pursuant to criteria
based on need and utilization and established after such consultation
with State agencies as is feasible. Moreover, not only would the Admin-
istrator assume the administrative duties connected with the donation
program, but he would also receive greatly expanded authority to allocate
and transfer property for donations. 1In this regard, the Act would
authorize the Administrator to transfer surplus property to appropriate
State agencies for distribution pursuant to an approved plan of operation
to any public agency for use in carrying out public purposes, including
the economic development of the residents of a given political area.

The Act would transfer to the States primary responsibility for distri-
buting surplus property to ultimate recipients pursuant to an operational
plan developed in conformity with certain prescribed provisions, approved
by the State's chief executive office and submitted to the Administrator
after affording interested parties an opportunity to submit comments
through appropriate publicationmns.

In its definitions section, the Act designates certain geographical
areas as "States". Although the reason is not clear, this list does
not include the Trust Territory of the Pacific Islands (TTPI) as does
the current definition of foreign excess property. As a result, there-
fore, the Federal Property and Administrative Services Act of 1949, as
amended, would classify property located in TTPI as domestic surplus,
yvet not consider TTPI as a State for donation purposes.
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With respect to property obtained by Federal grantees prior to its
enactment and no longer being used for the purpose for which it was
furnished, the Act requires that the Administrator transfer such prop-
erty to an appropriate State agency. Not only might another Federal
agency require such property, but its military or other characteristics
might render it totally inappropriate for State use.

The Act would amend Section 402(c) of the Federal Property and Adminis-
trative Services Act of 1949, as amended, to authorize the Administrator,
as well as the Head of an owning Agency, to direct the return of foreign
excess property for donation purposes if the recipient bears the associ-
ated transportation costs. However, the proposed Act also authorizes
the Administrator to reimburse State agencies for care and handling
costs related to property which eligible donees cannot utilize. When
combined these two proposed changes appear to authorize the Federal
Government to fund the return of this property in connection with the
donation of foreign excess property to State agencies. Recognizing that
return of foreign excess property for donation can be expensive, the
current Section 402(c) places this financial burden solely on the
recipient. To the extent that the proposed changes would remove this
responsibility, they may encourage return of foreign excess property
without the identification of firm requirements for utilization.

Subsection 1(4) of the Act would require the head of each executive
agency disposing of real property under subsection (k) to submit an
annual report to the Congress on the acquisition cost of all real
property (as well as personal property) so disposed of during the
preceding fiscal year. Under a delegation from the Administrator, the
Secretaries of the military departments may dispose of land interests
having a disposal value of $1,000 or less. Additionally, the military
departments have been delegated authority to dispose of real property
improvements (e.g., buildings) without the underlying land. The volume
in the latter instance is considerable and in the absence of an es-
tablished minimum (i.e., $3,000 per transaction) would appear to require
reporting.

In addition, the proposed donation program would reduce the amount of
surplus property available for sale to the general public. Although it
is difficult to estimate the Act's total impact, decreased sales proceeds
could affect the funding of Department of Defense disposal operatioms.

In this regard, the Department of Defense currently defrays more than
$150,000,000 annually of its overall disposal operating expenses with
sales proceeds. The adverse financial impact would be reduced if
implementing regulations require the recipients to reimburse the donating
Federal agencies for costs incurred in transferring property to the

State agency including, but not limited to packing, crating, loading,
removal, storage, and transporation costs.
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Decreased sales proceeds may also affect Defense working capital funds.
The Act continues the policy of making no distinction between property
capitalized in working capital funds and any other property in deter-
mining whether certain property is to be transferred. Accordingly,
because Defense working capital funds currently receive a portion of
those sales proceeds in excess of disposal expenses, decreased sales
proceeds could impact the operation of such funds.

Notwithstanding the reservations noted above, the Department of Defense
interposes no objection to enactment of H.R. 14451,

Sincerely,

m Cﬁ v
Richard A. WilM



DEPARTMENT OF AGRICULTURE
WASHINGTON, D.C. 20250

Octoher 1 <. 1976

Honorable James T. Lynn

Director, Office of Management
and Budget

Washington, D.C. 20250

Dear Mr. Lynn:

This is in response to your request for our position on the enrolled
enactment of H.R. 14451, "To amend the Federal Property and Administrative
Services Act of 1949 to permit the donation of Federal surplus personal
property to the States and local organizations for public purposes, and
other purposes."

This Department has no objection to Presidential approval of this bill.

The bill would provide for a unified system of management and control

over the distribution of surplus Federal property by, among other

thlngs placing the State surplus property agencies in charge of distribut-
ing surplus property and broadening the categories of use of such property.
The bill also prohibits Federal agencies from obtaining excess property
and donating it to Federa] grantees except in certain specified situations
or programs.

We are concerned that Section 3 of the bill relating to excess property
may be construed to prohibit the continuance of the excess property
program conducted by this Department for the benefit of the Cooperative
Extension program. Presently, excess property is made available to the
State Extension Services on the premise that they are conducting official
busxness of the United States in cooperation with the Extens1on Serv1ce

Since being established by Congress to disseminate agricultural information
throughout the United States, the State Extension Services have been

viewed as an integral part of this Department for many purposes. In view
of this and the fact that they operate from funds appropriated in the
Federal budget for their specific use, with matching funds coming from

the respective State and Tocal governments, it may be argued that they

are not grantees within the meaning of Section 3 and that excess property
may be made available to them.



Honorable James T. Lynn

Accordingly, and because of the desirable provisions of the bill
relating to surplus property, we are. not recommend1ng that the
Pres1dent veto this bill.

Sincerely,

ﬂ:hn AqKnebZJ. /

Acting Secreta



NASAN

National Aeronautics and
Space Administration

Washington, D.C.
20546

Office of the Administrator 0 CT 4 1976

Director

Office of Management and Budget
Executive Office of the President
Washington, DC 20503

Attention: Assistant Director
for Legislative Reference

Subject: Enrolled Enactment Report on H.R. 14451, 94th Congress

This is an Enrolled Enactment report on H.R. 14451, "To amend
the Federal Property and Administrative Services Act of 1949
to permit the donation of Federal surplus personal property
to the States and local organizations for public purposes,
and for other purposes." It is submitted pursuant to

Mr. James M. Frey's memorandum of October 1, 1976.

The Bill would make several major changes to the law governing
the utilization and donation of excess and surplus personal
property by: (1) removing control of the donation process from
the Secretary of Health, Education, and Welfare; (2) requiring
donated property to be used for one year by the donee or to be
returned to the State agency for further donation; (3) requiring
25 per centum of the acquisition cost of excess property to be
furnished to a grantee to be paid by the sponsoring Federal
agency into the Treasury; and (4) requiring some revised and
expanded reporting procedures dealing with the utilization

and disposal of excess and surplus property.

NASA currently provides grantees with excess property for their
use under the grant with the title remaining with the Government.
The new section 5 would require a review of all such property
after the effective date of this legislation with title trans-
fer to the grantee or donation through the appropriate State
agency. This could be a significant one-time activity for

NASA, depending on the amount of excess property held by grantees
at that time. The new sections 1(4) and 3(e) would impose new
reporting requirements on all Executive Department agencies.

Although this Bill may increase the cost of making excess
property available to NASA grantees, this would not be sig-
nificant. Further, the Bill would not affect NASA's ability
to achieve its research goals.
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Accordingly, the National Aeronautics and Space Administration
would have no objection to approval of the Enrolled Bill
H.R. 14451,

"

James C. Fletcher

Qdministrator

W/



NATIONAL SCIENCE FOUNDATION
WASHINGTON, D.C. 20550

OFg:ggcoTZ;HE October 5, 1976

Mr, James M. Frey

Assistant Director for
Legislative Reference

Office of Management and Budget

Washington, D. C. 20503

Dear Mr. Frey:

This is in reply to your communication of October 1, 1976,
requesting the comments of the National Science Foundation on
Enrolled Bill H. R. 14451, "To amend the Federal Property and
Administration Services Act of 1949 to permit the donation of
Federal Surplus personal property to the States and local
organizations for publie purposes, and for other purposes'.

The Foundation has no objection to approval of the bill by the
President,

Sincerely yours,

R.C. A-m..w

Richard C. Atkinson
Acting Director
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THI WHITE HOUSE

ACTION MEMORANDUM WASHINGTON LOG NO.:

Dute:Oc:’f:ober 11 Time: +000pm

FOR ACTION: Lynn May cc (for information): Jack Marsh
Max Friedersdorf ; Ed Schmults
Bobbie Kilberg - Steve McConahey

Jeanne Holm

FROM THE STAFT SECRETARY ¢

DUES: Date: October 13 Time: 1100am

SUBJECT:

H.R.14451-Federal Property and Administrative Service
Act Amendments

ACTION REQUESTED:

. For Mecessary Action e Foxr Your Recommendations
Prepare Agenda and Brief e Draft Reply
X__ For Your Comments —— Draft Remarks
REMARKS:

please return to judy johnston,ground floor west wing

Recommend gproval. It should also be noted that the Department
of Justice strongly endorses this legislation which holds great
potential for the improvement of state and local law enforcement.
A great deal of Federal surplus property, e.g., communications
equipment, motor vehicles, etc., would be of great assistance
to police departments across the country.

K. Lazarus 10/13

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED.

If you have any questions or if vou aniicipate a \

«
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THE WHITE HOUSE

ACTION MEMORANDUM WASHINGTON LOG NO.:

Date: October 11 Time: 1000pm

FOR ACTION: Lynn May cc (for information): Jack Marsh
Max Friedersdorf Ed Schmults
Bobbie Kilberg - Steve McConahey

Jeanne Holm

FROM THE STAFT SECRETARY :

DUE: Date: October 13 Time: 1100am

BUBJECT:

H.R.14451-Federal Property and Administrative Service
Act Amendments

ACTION REQUESTED:

e For Necessary Action For Your Recommendations

. Prepare Agenda and Brief - Draft Reply
X ___For Your Commments e Dzaft Remarks
REMARKS:

please return to judy johnston,ground floor west wing
W

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED.

If you bhave any guestions or if vou anticipule a \
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THE WHITE HOUSE

ACTION MEMORANDUM WASIHINGTON LOG NO.:

Date: October 11 , Time: +000pm

FOR ACTION: Lynﬁ May / ce (for information): Jack Marsh
Max Friedersdorf Ed Schmults

Bobbie Kilberg - ‘ Steve McConahey
Jeanne Holm o

FYROM THE STArXT SECRETARY :

DUE: Date: October 13 Time: 1100am

SUBJECT:

H.R.1445]1-Federal Property and Administrative Service
Act Amendments

CACTION REQUESTED:

. Fox Necessary Action e Fox Your Recommendations
R Prepuare Bgenda and Brief Draft Replyk
X___ For Your Comments e Draft Remarks

REMARKS:

please return to judy johnston,ground floor west wing
/LQ/LO»‘.N("‘)\ A?f“{"“/n(

Pk

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED.

If vou have any guestions or if you anticipate a

~ PR . . “ . ]



941H CONGRESS HOUSE OF REPRESENTATIVES REPORT'
2d Session No. 94-1429

E)

DISTRIBUTION OF FEDERAL SURPLUS PROPERTY TO
STATE AND LOCAL ORGANIZATIONS

AveusT 13, 1976.—Committed to the Committee of the Whole House
on the State of the Union and ordered to be printed

Mr. Brooxks, from the Committee on Government Operations,
submitted the following

REPORT
[Tokaccompany H.R. 14451]

The Committee on Government Operations, to whom was referred
the bill (H.R. 14451) to amend the Federal Property and Adminis-
trative Services Act of 1949 to permit the donation of Federal surplus
personal property to the States and local organizations for public
purposes, and for other purposes, having considered the same, report
favorably thereon with amendments and recommend that the bill as
amended do pass. N

The amendments (all of which ‘are technical, typographical, or
conforming in nature) are as follows: ‘

Page 3, line 16, strike out “organizations” and insert in lieu thereof
“organizations,”.

Page 4, line 24, insert “or amendment” after “plan”.

Page 5, line 5, strike out “inventory”. '

Page 10, lines 6 and 7, strike-out “the effective date of the first section
of this Act” and insert in lieu thereof “the effective date of this Act
as provided in section 9(a)”.

Page 10, lines 8 and 9, strike out “the effective date of this Act as
provided in section 9(a)” and insert in lieu thereof “such effective
date”.

Page 10, lines 12 and 13, strike out “the effective date of this Act
as provided in section 9(a)” and insert in lieu thereof “such effective
date”.

Page 10, line 14, strike out “the effective date of this Act” and insert
in lieu thereof “such effective date”.

1)
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I. Purrose oF tHE BILL

It is the purpose of H.R. 14451, by bringing together many similar
but separate programs, to establish an orderly, efficient, and fair
system for distributing by donation Federal surplus personal prop-
erty to public or nonprofit institutions for uses of a public character.
The bill does not deal with real property.

For many years, unneeded Government property has been a form
of substantial Federal assistance to State and local organizations.
There are now more than two dozen separate programs of this kind
in various agenecies. Currently, such property distributions are running
at the rate of approximately $600 million annually in terms of the
original acquisition cost to the Government.

Some of these programs are statutory. Others are the result of
administrative interpretations of general statutory provisions. Yet, in
each case ;{)roperty comes from the same sources and is for the most
part used by similar local entities, namely, public bodies and educa-
tional or public health institutions. Each of these many programs is
independently managed by a different Federal agency. The fragmenta-
tion has caused waste, inefficiency, and inequitable distribution. Con-
flict, competition, and confusion prevail among Federal agencies and
their property recipients. Lack of knowledge and understanding is
widespread concerning applicable law, procedures, and policies. There
is urgent need now to group these programs together in an orderly
system, to make one Federal agency primarily responsible for overall
guidance, to give the States a larger role in distribution and admin-
1stration, and to bring about the regular reporting to Congress of
enough information so it can perform properly its oversight function

- in relation to this Federal assistance, The bill seeks to fulfill that need.

H.R. 14451 consists chiefly of amendments to the Federal Property
and Administrative Services Act of 1949. Tt was this Committee’s pred-
ecessor, the Committtee on Expenditures in the Executive Depart-
ments, which reported to the House in May of 1949 that landmark leg-
islation. Today, the Committee submits this report on H.R. 14451 in
furtherance of the Congressional policy and intent declared in section 2
of the 1949 Act “to provide for the Government an economical and
efficient system for . . . the utilization of available property [and] the
disposal of surplus property.”?

II. BACKGROUND

H.R. 14451 deals with personal property (equipment and supplies)
that Federal agencies no longer need for their own use. This includes
excess property (which one Federal agency no longer needs but an-
other agency may) and surplus property (which no Federal agency
needs). The distinction is fundamental, since the Federal Property
Act and other legislation, as well as regulations, treat the two types
differently.

Section 3 of the Federal Property Act defines excess property as
~ “any property under the control of any Federal agency which is not
required for its needs and the discharge of its responsibilities, as deter-
mined by the head thereof.” ’

..* House Report No. 670, 81st Cong., 1st Sess., to accompany H.R. 4754.

3

The term “surplus property” is defined as “any excess property not
required for the needs and the discharge of the responsibilities of all
Federal agencies, as determined by the Administrator [of General
Services].” 2

Excess property and surplus property are in separate stages of the
disposal process. Property cannot be declared surplus until it has been
declared excess and screened then for further Federal utilization.

The 1949 Act expressly promotes utilization of excess property by
Federal agencies “in order to minimize expenditures for property.” 3
The Act provides that personal property once declared surplus may
be denated for educational, public health, civil defense, and certain
other purposes.* Property remaining after donation is generally sold
through public advertising,

Congress had recognized very early that, if surplus property were
sold, the average rate of return against original Government acquisi-
tion costs would be low and would not match the benefits from donat-
ing the property for special local users of a public character. The
Surplus Property Act of 1944 authorized the transfer of surplus prop-
erty to State and local entities for educational or public health use.
The means of transfer was by sale or lease, but subject to a public
benefit discount which might be as much as 100 percent.’

Important amendments were added to the program in 1955. They
were to clarify the availability of certain surplus property capitalized
in working capital funds, to fix controls and reduce administrative
costs, to provide for closer Federal and State cooperation, and to set
out certain reporting requirements.®

In 1956 the Federal Property Act was amended to make local
civil defense activity an eligible purpose under the donation program.
It was also that 1956 amendment which imposed a Federal require-
ment that surplus property be transferred to the State agency desig-
nated under State law for distributing surplus property.” In com-
pliance with this requirement, such agencies were set up in all States.

The 1949 Act requires that aetual donation of property be effected
by the Administrator of General Services. But the general adminis-
tration of the Federal donation program is assigned to the Secretary

- of Heatlh, Education, and Welfare because recipients of the property

under the original program were those fulfilling educational or public
health purposes. Local management activity, however, is performed
by the State surplus property agencies just referred to.

About ten years ago, the donation of surplus personal property
ceased to be the sole method whereby property unneeded by Federal
agencies for their own use could be distributed to non-Federal users.
A gencies began to adopt the practice of lending property to State and
local organizations which held grants from those agencies. This method

240 U.8.C. Sec. 472,

240 1LR.C. 482,

440 U.8.C. sec. 483(D),

5 Public Law 457. 78th Cone., 2nd Sess.; 58 Stat. 786. The 1944 Act was amended in
1947 to authorize the donation of surplus real and personal property for public airport
purposes. a provision not repealed by the 1949 Federal Property Act, See section 602(a) (1)
of the 1949 Act and 50 U.S.C. App.. sec. 1622{g).

¢ P.L. 61. 84th Cong., June 3. 1955 ; 69 Stat. 83. See H. Report No. 206, 84th Cong, and
the Informative hearings: “Utilization of Surplus Property for Educational and Public
Hesalth Purposes.”’ Hearings before the Special Subcommittee on Donable Property of the
Committee on Government Operations., House of Representatives, 84th Congress, 1st Ses-
sion. on H.R. 3322, February 15, 17, and 21, 1955,

Cov P.L. 685, 84th Congress; July 3, 1956; 70 Stat. 498. See H. Report No. 1455, 84th
ng. )
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involves taking property before it is declared surplus and while still
classified as excess. An agency planning to turn property over to one
of its grantees picks up property as soon as it has been declared excess
by the original controlling agency. A series of administrative decisions
and interpretations have supported this as a permissible type of fur-
ther Federal utilization of excess property, even though such property
18 not taken for direct or internal use of the acquiring Federal agency.8
In 1965, GSA published a Federal Property Management Regulation
stating that the “use of excess personal property shall be considered
by Federal agencies in their cost-reimbursement type contracts and
grants which are made pursuant to programs established by law and
for which funds are appropriated by the Congress.” ?

When an agency obtains excess property to provide it to one of its
grantees, it participates in the first phase of screening and is therefore
able to obtain desirable items before they can be declared surplus
property. Yet most of such grantees are either public or private educa-
tional or public health institutions which would qualify to obtain
property outright under the statutory donation program had it been
allowed to become surplus.

Institutions holding Federal grants have found it more convenient
to obtain property by loan from their grantor agencies. The grantees
actually have employed their own non-Federal screeners to search out,
identify, and “freeze” desirable excess property. The sponsoring Fed-
eral agency then requests its transfer from GSA and thereupon lend
it to the grantee.t®
. However, problems have arisen with the control, use, and account-
Ing of property on loan to grantees. In 1972, for example, the Depart-
ment of Health, Education, and Welfare was the sponsor of many
grantees which held property from excess sources. The Department
found it was unable to maintain proper controls and accountability,
and the Secretary decided that excess property would no longer be
acquired as an adjunct of grant assistance within the Department.
HEW has held to this policy ever since, despite strong pressure from
many institutions to change. Similarly, a decision was made by the
Environmental Protection Agency to terminate its excess property
program for grantees in 1973, .

On January 7, 1974, an 11-agency study group formed in November
1972 and chaired by GSA reported on the utilization of excess prop-
erty and the donation of surplus property.’* It had undertaken the
review because of inadequacies in the distribution of excess and surplus
property among Federal and non-Federal activities. The report rec-
ommended, for the short term, that GSA immediately tighten its regu-
lations for grantee utilization of excess property so that excess prop-
erty would eventually be limited to Federal agency direct use. The

8 See ‘‘Distribution of Federal Surplus Property to State and Local Organizations.”
Hearings before a subcommittee of the Committee on Government Operations, House of
Representatives, 94th Cong.. 1st Sess., on H.R. 9152 and H.R. 9593, September 30 and
October 2. 1975. at nages 442—-452, Hereafter thev will be referred to as “hearings.”

243 F.R. 19075, December 2. 1965. In 1974 GSA revised the regulation. Grantees were
limited to those recelving “project grants.” that is. those made for a specific purnose with

established termination dates. More exact procedures with respect to grantor and grantee -

were imposed. GSA regards the Administrator’s authority under the Federal Pronerty Act
to be broad enough to enable him to exclude grantees from getting excess property by
regulation. (See hearings. page 53.)

10 Cf. 41 CFR 101-43.320(h) et seq.

1 The report entitled ‘Recommendations of the Ad Hoc Interagency Study Group on
Utilization of Excess Federal Property’’ is printed in the hearings, beginning at p. 397.
A summary is printed at pp. 57-58.
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study group made long-term recommendations for substantial legis-
lative restructuring of the excess utilization and surplus donation pro-
grams. The Federal Property Act would be amended to provide for
a donation program to benefit State and local entities which would
cover 2 wider range of public uses and users and which also would place
the overall responsibility for guiding the broadened program on GSA.
The HEW functions with their personnel and funding would be trans-

~ ferred to GSA.

The short-term recommendation was in part carried out in June of
1974 by an extensive revision of the Federal Property Management
Regulations to tighten up grantee utilization of excess property.*

GSA then began the drafting of proposed language to carry out
the legislative recommendation in the Ad Hoc Study Group’s Report.
The Department of Health, Education, and Welfare undertook a sep-
arate drafting task. .

The Ad Hoc Interagency Study Group was composed of 19 techni-
cal and legal specialists representing the Office of Management and
Budget, the National Science Foundation, the Department of Labor,
the Office of Economic Opportunity, Defense Civil Preparedness
Agency, the Department of Health, Education, and Welfare, the De-
partment of Commerce, the Environmental Protection Agency, the
Small Business Administration, the General Services Administration,
and ACTION. Serving on the Subcommittee on Donations was the
Director of the Maryland State Agency for Surplus Property.*®

The report of the Study Group listed five general problems:

(1) Proliferation of property screeners with no certification, and
uncertainity as to who is authorized to screen and freeze excess prop-
erty.

(2) Lack of proper inventory controls and accountability by some
Federal agencies. ‘

(3) Grantees’ using their grants frequently to acquire more than the
dollar value of their grants in excess property.

(4) No strong cost accountine system to determine how much grantee
programs cost to operate, with few real benchmarks to measure the cost
of orantee programs against benefit.

(5) Inadequate review.and compliance programs by grantor Fed-
eral agencies.

Thus, a long-term recommendation of the Ad Hoc Interagency
Study Group was to-eliminate the acauisition of excess personal prop-
ertv bv Federal agencies for use of their grantees.

During this period of 1973-1974, the Senate initiated legislation to
extend the surplus proverty donation program to cover law enforce-
ment and criminal justice purposes so that local entities serving such
purposes would become eligible, like schools, hospitals, and civil de-
fense units, to obtain surplus property through the State surplus
pronertv agencies. :

The Crime Control Act of 1973 (Public Law 93-83) sought to extend
authority of the Law Enforcement Assistance Administration to do-
nate surplrs Federal property to local acencies for law enforcement
purnoses. For technical reasons, GSA held that actual donation au-
thority for this new purpose had not been provided to the Adminis-

12 See footnote 9, above.
13 Hearings pages 44—45.
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trator. To remedy the omission, the Senate included a provision in
S. 821, entitled the “Juvenile Justice and Delinquency Prevention Act
of 1974 It would have permitted Federal surplus property to be
donated to States for use in their law enforcement and criminal justice
programs. There was no comparable provision in the House bill. As
a result of discussions between the House Government Operations
Committee and the conferees, the Senate amendment was deleted. The
joint explanatory statement of the committee of conference contains
this comment :

The conference substitute does not contain the Senate lan-
guage. In deleting the Senate provision, it is noted, that the
House Committee on Government Operations is taking up a

eneral revision of the subject of excess and surplus property

istribution. It is hoped that needs of Law Enforcement
Agencies will receive due consideration for suitable priority
and entitlement to eligibility * * *1¢ SR

Shortly after the above events, a new matter of paramount concern
to GSA, HEW, and the donable property program unexpectedly arose.
In September 1974, Congress enacted a new type of excess property
distribution program. Again, it was not through amendment of the
Federal Property Act. Instead, it came as a Senate amendment to the
Public Works and Economic Development Act Amendments of 1974
(P.L. 93-423). Section 11 of that Act added a section 514, which
authorizes excess personal property to be loaned or given outright
without reimbursement to public bodies, tax supported organizations,
Indian tribes, and nonprofit hospitals and colleges.?® Federal cochair-
men of seven Regional Action Planning Commissions are authorized to
transfer such property for the purpose of economic development—
which is not specifically defined. The new program covers seven eco-
nomic development regions established by the Secretary of Commerce.
They include 32 States or part of States (areas not covered include,
for example, Appalachia, to which section 514 does not apply.) Dis-
tributed property is not a substitute for any appropriated economic
development funds. The excess property is not used to minimize
Federal expenditures for property. ‘

The House Committee on Government Operations did not partiei-
pate in the consideration of this legislation. It did, however, foresee
the heavy impact it was to have on existing property utilization and
donation programs. In one year the section 514 program has become
. by far the largest taker of excess'property for non-Federal use. From
about $10 million in excess property transferred in fiscal year 1975,
the taking has grown to over $131 million for the period ending
June 30, 1976, (Dollar figures represent original Government acquisi-
tion costs of property.) .

‘ »

Yet the section 514 program is only one of many for which Federal
agencies obtain excess property directlv from the holding agencies in
order to put it into the hands of non-Federal users. In the Appendix
to _this report are tables showing for the fiscal year period ending
June 80, 1976, transfers to grantees by 17 Federal agencies and trans-

4 Houge Report No. 93-1298. See Conecressional Record. August 19, 1974 (daily ed.)
pages HR379 and HE580. See also July 25, 1974, pages S13505-13506; August 19, 1974,
page S15266 ; and Anpust 21, 1974, pages HE796-8797.

1542 U.8.C., 1974 Supp., section 1883,
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fers to recipients by Federal Co-chairmen of the seven Federal Re-
gional Action Planning Commissions (section 514 program). Property
costing $98,387,132 was transferred to grantees, and, as mentioned,
property costing $131,825,644 was transferred under the section 514
program. These programs do not include several similar property pro-
grams, such as donations of surplus property for public airports,
excess property for federally recognized Indian tribes and for the
Cooperative Forest Fire Control Program, and property loans by the
Defense Civil Preparedness Agency. Also omitted is the original
surplus property donation program for education, public health, and
civil defense under section 203 (j) of the Federal Property Act, includ-
ing donations to educational activities of special interest to the armed
services. Thus, at least 28 separate programs take Government property
and turn it over, in most cases, to local governments, or schools, or
hospitals. Excess property programs are taking most of the good prop-
erty. Programs restricted to surplus property are now suffering seri-
ously for want of suitable items. In particular, the original donable
property program under section 203((j) of the Act is in danger of
starving while waiting for “surplus” leftovers at the end of the line.
The Federal Government has on its hands today an unplanned col-
lection of Federal programs, a largely random process that has become
a hodge-podge. Efficiency, economy and equity are lost in the shuffle.
This fragmentation mandates prompt establishment of an orderly,
efficient, integrated system. ' :

Nonuse oF ProperTY BY REecreients axp OTHER PROBLEMS

The need for a new overall approach to the problems of fragmenta-
tion was accentuated by the results of a GAO report to the subcom-
mittee in September 1975.'¢ Entitled “Use of Government Excess
Personal Property by Non-Federal Entities,” it disclosed numerous
examples of the inability of both grantor agency and grantee to man-
age this type property assistance effectively and equitably. .

At the subcommittee hearing, the General Accounting Office wit-
nesses testified about the problem in establishing and maintaining
administrative controls by grantor agencies. It was their general con-
clusion that the grantors simply have not had the administrative facili-
ties for administering these programs.!” Some specific findings and
observations presented by GAO follow: *®

1. Frequently grantees were not using the property.

2. Some property in use could not be directly related to the grants.

3. Geéneral supply items were stockpiled and used by both grant and
nongrant activities.

4. Despite regulations,”® no documentary evidence was found to
demonstrate that the grantor agency had made a determination that
acquisition of the property would result in a reduction in cost to the
Government or in an enhancement of benefit from the grant.

5. A detailed system of accountability has been prescribed.*® But
up-to-date, accurate, and complete accountability for transfer of excess

13 GAO Report LCD-76-207, B-101466 (September 15, 1975.) The report is printed in
the hearings, pp. 380f.

17 Hearlngs, p. 91.

18 Hearings, pp. 78-79.

¥ 43 CFR 43.320(b).

243 CFR 43.320.
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property to grantees generally has not been maintained by the spon-
soring Federal agencies. i

1t is GSA policy to maintain an order of preference or sequence for
determining competing transfer orders for excess property. The first
order of preference is to transfers which will preclude current new
procurement.?* The serious consequences of nonuse underlie the GAO’s
testimony concerning the impracticality of determining whether
another Federal Agency would have had a need for the excess property
at the time it was “frozen” by the acquiring agency for transfers to its
rion-Federal recipients:

_Mr. Raxparr. But someone some place should have been
able to determine the relative internal need, shouldn’t they?

I mean you are just an auditing agency. Are you saying you
cannot audit? Are you saying that you cannot ever go back
and see whether a good job was done ¢

Mzr. Smarer. I would not say the word “ever” because that is
absolute. However, it is not very practical for us, 1 or 2 years
later, to go back and look at a'given item that was declared
excess and reserved for a grantee and then go back and deter-
mine whether 1 or 2 years earlier, had it not been given to the
grantee, some other Federal agency or State agency might have
grantee, some other Federal agency or State agency might
have been able to use it. : '

I do not think it would be practical for the GAO or any
other Government agency to do that in an ex post facto
situation.

Mr. RanparL. Do you mean because of cost ¢

Mr. Smarer. Yes; it would be too costly. .

Mr. Ranparr. You mean the cost of conducting the audit
would be in excess of the value of the object ?

Mr. Connor. In addition to that, Mr. Chairman, if a grantee
would select that, then it would not be on the next catalog that
went out. If he had not selected it and it was in the next cata-
log, then another agency would have been able to get it.

. J}if{;' Ranparr. You would never be able to trace it; that is
right.

Mr. Smarer. Mr. Chairman, the problem here is that in the
way 1t is administered the grantee is in the same position of
working through the granting agency as any other Federal
agency. Once he claims that item, then it is almost impossible.
to determine whether anyone else would have claimed it had
he not done so. 22

After the subcommittee hearing, GAO again went to the field. Tt
looked at property distributed under several programs, including the
regional excess property program for economic development under
section 514. It found that much of this property was not being used.

Many GAO pictures and documents are reproduced in the appendix

of the subcommittee hearings, along with a tabular summary,?* which
shows the following: ‘

% GCA Handbook “Utilization of Kxcess Personal Property,” PMD P 7800.1 (2
1970). Part 5, paragraph 35. operty: 7800.1 (May 12,
2 Hearings, p. 90.
28 Hearlngs) p. 565.
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GAO checked 691 items distributed through the Four Corners Re-
gional Action Planning Commission, with an original Government
acquisition cost of $232.900. Only 25 'were being used. GAQ was told
that there were plans to use 491 items, but not right away. There were
125 items for which GAO did not report even planned use. Depart-
ment of Commerce regulations governing the section 514 program
provide: “Only property which will be immediately used bv a recipient
agency will be acquired by a Federal Cochairman, * * * The Federal
Cochairman will not acquire property to be stockpiled by a recipi-
ent,” 2 :

GAO examined 145 items provided by the National Science Founda-
tion (most to universities). The items cost the Government $2,467,928.
Of the 146 items, 102 were not in use. They originally cost the Govern-
ment $1.7 million.

GAO also checked property loaned to grantees by the Commerce
Department’s Economic Development Administration.®® This is sepa-
rate from the section 514 program. EDA can only LEND property to
grantees. GAQO checked 239 items costing $792,784. They found 1086
in use, 126 not used, and only 4 for which there was a planned use.

Clearly, these programs are lacking in efficiency, economy, and fair-

‘ness. Tt is deplorable that, in the present jumble of programs providing

excess property to local entities, so much property is taken and then
allowed to sit unused. Moreover, there seems to be no workable system
for getting it returned and redistributed to meet true needs elsewhere.

Testifying before the sybcommittee, on which as subcommittee
chairman he had spent many years in an effort to develop and preserve
an effective surplus property program, Full Committee Chairman
Brooks summed up this problem and related it to the need for
legislation :

In all these cases and many more illustrated in the GAO
report, it must be emphasized that the property was made
available prior to being screened by other Federal agencies,
without being distributed by GSA through the coordinated
State donation agencies, and without any effort to determine
which recipients of which States had the highest priority _
need for such property. H.R. 9152 has been introduced to
eliminate these defects.* :

ITI. HeariNes

The Government Activities and Transportation Subcommittee held
hearings on H.R. 9152 and H.R. 9593 on September 30 and October 2,
1975. Witnesses included the Full Committee Chairman, Mr. Brooks;
representatives of the General Services Administration, the Depart-
ment of Health, Education, and Welfare, the General Accounting Of-
fice, the Department of Commerce, the National Governors’ Confer-
ence, the National Association of State A gencies for Surplus Property,
the Coalition of Eastern Native Americans; and a former assistant

#13 CFR 570.4. Hearings, p. 1989, The Four Corners Commission’s property handbook
requires that “Only that property that will be immediately used by a Recipient will be
acquired. Neither the Title V Reglonal Commission nor the Recipient will malntain ware-
houses and will not acaunire and store materiel.” Hearings, p. 564.

=13 CFR 314.50. Hearings, p. 301 &,

* Hearings, p. 31,
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general counsel of the Department of HEW. Statements for the record
were received from three Members of Congress. All witnesses sup-
ported reform of the existing legislation, and most either fully or
largely favored the approach proposed in the bills. The revision which
H.R. 14451 represents is based to a large extent on views and sugges-
tions received during the hearings and in subsequent correspondence
and discussions with Federal and State officials and representatives of
other interested groups. Appendixes to the printed hearings *" incorpo-
rate numerous letters, statements, reports, regulations, and exhibits.

IV. Summary oF THE Bion

IL.R. 14451 would establish an orderly, efficient, and fair system to
consolidate and simplify the many separate, overlapping, uncoordi-
nated activities by various Federal agencies for distributing excess
and surplus property to public or nonprofit organizaitons within the
States. Its basic approach is to place the Administrator of General
Services, as the Government’s principal property management author-
ity, in a2 guiding role over such activities. At the same time, it would
create a partnership with the States, which would assume a greater role
in the actual handling, distribution, and control of surplus property
acquisition and distribution. ,

This is the same basic donation plan developed for education, Pub-
lic Health and civil defense recipients as part of the 1949 Federal
Property Act. That Act is an immensely useful and durable statutory
tool. In amending the Act, the bill builds on an alreadv existing strue-
ture. It is an evolutionary step, not a new departure. More simply, it is
a reorganization measure.

In brief, the bill—

(1) Puts almost all property programs for State and local users into
one system.

(2) Preserves all the benefits enjoyed under existing property pro-
grams. ,

(3) Broadens both the purposes to be served and the categories of
eligible recipients.

(4} Puts GSA in general charge on the Federal side.

(8) Assures fair allocation and distribution of property.

(6) Give States and their Governors a more active role.

{7) Provides that voices of local interests should be heard at both
the Federal and the State levels.

(8) Facilitates transition and limits disruption of existing programs
by deferring the effective date.

(9) Requires GSA to keep track of the entire program and report
vearly to Congress (something not now done),

Testimony from GSA indicates that each year approximately $5
billion in property (at original acquisition cost) is declared excess.
QOver $1 billion of this is transferred for further Federal utilization.
What remains is generally declared surplus. Donation programs tak-
ing surplus property will require about $400 million of this. The re-
mainder, some $3.5 billion, is available for other surplus disposal, gen-
erally through competitive sales to the public (See hearings, p. 33.)
One-third may represent usable property. If even 10% of this were

#r Sea footnete 8, above,
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usable in the donation program, it would represent well over $100
million.

The Committee believes and expects that once the Administrator is
charged with overall responsibility for the consolidated program, the
full weight of GSA’s experience and resources will be brought to bear.
The result will be that more property will flow to State and local
users than would ever have been possible under the current fragmented
arrangement. GSA’s Federal Supply Service Commissioner testified :

Mr. Trmsers. Let me see if I can remember some of the
statistics in my testimony. There is about $26 billion worth of
property that has actually been reported and screened over
the last 5 years. = ‘

That is original acquisition cost. Approximately $5 billion
of that was transferred via the excess property program.
About $2 billion was transferred under the surplus program.

We feel that there is a tremendous amount of property that
could now be donated under the surplus property program
and be put to good use. This would only be if we had a broader
category of donees and if we improved the system and how it
operated.

Mr. ForsyrHE. Do you mean the computer system?

Mr. Trmsers. Yes, the computer system and the way the
property would go straight from GSA to the State agencies
for surplus property. ' ‘

We feel in the long run that there is almost an unlimited
or a vast amount of resources and personal property that
could move forward for this purpose. ’

We do not see the broadening of the eligibility, along with
all of the other things that are envisioned, as being detrimen-
tal to those activities.?®

V. MobrrrcaTions Mape 18 Earuier Briis

H.R. 14451 does not alter the basic plan or structure of H.R. 9152.
However, the Committee believes it is much more workable than HL.R.
9152 and should prove more broadly acceptable. It includes many
changes responsive to comments and suggestions received after the

hearing.
OMB

The Office of Management and Budget, in a letter to the Committee
Chairman dated November 18, 1975, expressed four main points of
difference with respect to the original bill, H.R. 9152. Virtually all
of these differences have been composed in H.R. 14451, and the Com-
mittee is advised that OMB now substantially concurs in the provisions
of H.R. 14451. The four points, together with the related changes
found in HLR. 14451, are as follows:

(1) GSA should not have to determine and enforce eligibility as
related to the named purposes to be served by donation.

Related Changes—The changes make clear that the purposes to
be served by property donation are not necessarily confined to those
enumerated and also that it is the State’s function to determine eligi-

2 Hearings, page 49. See also page 34.
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bility and relate donation to appropriate purposes. Furthermore,
eligibility of private, nonprofit organizations serving public health
or education purposes is no longer tied to an exclusive list, as in the
present donation statute (section 203(j) (3) of the Act).

(2) Indian groups that are the special responsibility of the United
States Government should not be dependent upon State distribution
of Federal property.

Related changes—Direct Federal responsibility for federally recog-
nized Indian groups is retained so that excess property would be avail-
able for transfer to such groups. (Indian groups on State reservations
are classified as “public agencigg,” eligible for surplus property by
donation.)

(8) Federal agencies should retain at least some authority to use
excess property for the purpose of furnishing it to project grantees.

Related changes—All project grantees can obtain excess property
with title if the grantor agency pays into the U.S. Treasury from grant
funds 25 percent of the acquisition cost of the property item. Also,
certain special provisions are made. Federally recognized Indian tribes
will be eligible for property as grantees. Scientific and technical equip-
ment can continue to be loaned to grantees under the National Science
Foundation Act. Property may be furnished in connection with the
Agriculture Department’s Cooperative Forest Fire Control Program.
These changes made it possible to eliminate from the original bill the
complicated provisions giving donee eligibility to Federal grantees,
with a special priority for equipment suitable for scientific research.

(4) GSA would retain too many administrative responsibilities in
connection with State plans of operation, with accounting and inven-
tory control systems, and with restrictive conditions on property use.

Related changes—The burden on GSA is further reduced. Respon-
sibility for the plan of operation is largely that of the State. Congress
in the bill—not GSA through regulation—sets out minimum required
elements of any State plan. Imposing conditions of use on property is
chiefly the task of the State agency. Federal conditions could be at-
tached with respect to property having special characteristics. Each
State could employ the same accounting and management control sys-
tems that it uses for its own property.

CHANGES RELATED TO STATE AND LOCAL CONCERNS

Several amendments assure affected local interests greater participa-
tion in the planning and execution of the new system. Those concerned
about property for economic development uses should be particularly
interested.

(1) GSA is to work out basic property allocation criteria after con-
sultation with State agencies.

(2) When GSA actually allocates and transfers property, it must
give fair consideration to needs and interest of eligible institutions as
expressed through the State agencies.

(83) The Governor of each State must submit to GSA a separate
plan of operation. The plan must be published 60 days in advance. A1l
interested parties have 30 days to comment on the plan before
submittal.

(4) Where service charges are authorized to be collected by a State
agency, the method is to be set out in the plan of operation. Any such

v
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charges must be fair, equitable, and based on services performed by
the State agency.

(5) The phrase “public agency” is expanded to include economic
development districts as We%l as Indian tribes or groups on State
reservations.

(6) Each State may use management.control and accounting systems
for donable property of the same types as are used for State-owned
property. :

(N Xfter two years, GSA must send to Congress a full independent
evaluation of the new system including how benefits previously ren-
dered under the various prior programs are being satisfied. :

V1. DI1scUssioNs

GSA AND STATE ROLES

H.R. 14451 is based on utilizing the existing structure and organiza-
tions of the Federal donable surplus property program established by
the Federal Property Act. The question is asked: Can GSA and the
States do the jobs they will be called on to perform? The Committee is
confident that they can. They have done similar work before. They have
administrative and technical resources in being : Organizations, facili-
ties, procedures, equipment, and experienced professionals.

As to GSA, reference has been made above to its readiness.?® As to
the States, the informative testimony of the President of the National
Association of State Agencies for Surplus Property is instructive:

Mr. Staxisrawcozyk. This concludes our analysis of the bill,
Mr. Chairman. We want to turn our attention now to the capa-
bilities we have to serve the donee community.

Out of 47 SASP’s which responded to a recent association
survey, it was reported that there are 1,110 State employees
working in the program. Of these, 155 are screeners. The
screeners, all of whom are certified by the Department of
Health, Education,and Welfare, average 12 years’ experience
in screening property for the donation program. We also have
access to 71 consultants.

In the 47 responding SASP’s, there are 72 distribution cen-
ters which have an average of 35,510 square feet of covered
storage space and 95,040 square feet of open space. To supple-
ment these facilities, the State agencies have acquired 123
truck tractors, 264 trailers, and 364 other motor vehicles, not
including material handling equipment such as forklifts. Most
of this equipment, Mr. Chairman, was acquired from SASP
revenues, but surplus equipment is used whenever the program
can be enhanced and overall costs reduced.

We respectfully submit, Mr. Chairman, that this data shows
that the SASP’s have the capability of providing the neces-
sary services to donees. Furthermore, we would anticipate a
decrease in overall service charges, together with an improve-
ment in the quality and quantity of property.®®

2% Hearings pp. 34, 39, 49.
30 Hearings, p. 49.

H.Rept, 94-1429 --- 2
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Testimony from the Director, Logistics and Communications Divi-
sion, General Accounting Office, an outside, impartial oebserver, is also
affirmative. He first pointed out that there is a need for a single focal
point to oversee and have kmowledge of property transferred or
donated to special institutions and that the pending bill would set up
the State agency at that focal point.®* Then he added :

Mr. Suarer. * * * We have reviewed the agencies in a
number of States and found that for the most part they were
administering their programs effectively.

Most of the States’ accounting records were complete and
accurate and showed the current status of property items.

Also, they were determining that the restrictions on certain
donated property were being complied with. This was accom-
plished either through documented correspondence or physi-
cal verification.

Therefore, generally, most of the States have the basic orga-
nization needed to meet the requirements and responsibilities
that would be assigned to them under this bill.**

» * * * * * *

As focal points for and within each State, the State surplus property
agencies offer important advantages over direct property distribution
methods used in the various excess property programs. For example, a
State agency can respond immediately to an urgent need such as replac-
ing equipment and furnishing emergency facilities where a school has
been destroyed by fire. It can acquire property that can only be taken
in large lots or bulk packages and then break these down for distribu-
tion to separate recipients. It can provide a means for sharing trans-
portation and screening services on behalf of recipients. It can work
through a nationwide communications network of State and Federal
agencies to expedite business and to match demand with availability
and accessability. It can participate in a so-called “push-supply” oper-
ation at certain large bases where a Federal screener receives lists of
acceptable property from many States and then sends the property in
large shipments to obtain lower freight rates.’

Another important advantage of the State agencies is that they have
learned to work well together and help one another. This cooperative
interdependence is shown in many practical ways, such as the overseas
property program and the organizations known as Western States
Surplus Property Organization (WSSPO) and Eastern States Sur-
plus Property Organization (ESSPQ). The State surplus property
directors from Maryland and Utah respectively testified concerning
these activities:

Mr. Mayxarp, My dates may be a little off, but it seems like
in 1968 or early 1969, through a recommendation of, at that
time, Congressman Monagan.

Mr. RanvoarL. He had a subcommittee back years ago. He
was from Connecticut. That was the original Donable Prop-
erty Subcommittee, I think we called it.

Mr. May~arp. That is right. He recommended through one
of the reports that the State agencies, with the General Serv-

= Hearings, pp. T7-78.
& Hearlngs.%. 80, -
% Hearings, p. 183.
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ices Administration, Department of Health, Education; and
Welfare, and the Department of Defense explore the possi-
bility of returning overseas excess property for use within the
Federal Government as well as the donable property program.

Several meetings were held, and we hired employees. The
state agencies went together under a cooperative arrangement
and hired these employees to put in Europe, to start with.

Later on in the program, we hired employees and put them
in Asia.

The program has worked very suceessfully, and I would be
happy to give you some statistics as to what has happened
since March of 1969. We have 40 States that are participating
in this program. From March of 1969 from the Europe pro-
gram, we have returned 642 trailerloads of property, and 231
shipments of heavy equipment such as bulldozers, cranes,
motor graders, and that type material. In the Pacific area, we
started approximately March of 1970, and we have returned
862 containers of property—or vanloads of property—and 61
items of heavy equipment.3¢

* * * * - % # *

Dr. Draper. * * * The Western States Surplus Property
Organization was the first of these which we started about 22
years ago. Under our procedures, this provides for the report-
ing by the stated location of all nonreportable property which
is located in this area. :

‘We actually type up lists, descriptions of this property, and
then we send it out to all the other States in the organization.
They make their requests from those lists and request the
properties through the allocating office. '

So what we are doing in the 14 WSSPO States, and, I think,
16 ESSPO States, at the moment, is reporting both reportable
and nonreportable, and allocating same.

We hope, some day in the future, to spread this into other
parts of the country.®

ALLOCATION OF PROPERTY AMONG STATES

H.R. 14451 provides that the Administrator, acting under criteria
based on need and utilization and established after consultation with
State agencies, shall allocate surplus property among the States, for
transfer and distribution through donation. The question is asked:
How will this work and will it work fairly and effectively ¢

_ Again, the bill draws on existing experience and authority in similar
circumstances. A comparable allocation authority is provided to the
Secretary of HEW under the existing section 203(j) of the Act in
connection with the established donable property program. The cur-
rent criteria are set out in HEW regulations.3s

HEW witnesses, the Assistant Secretarv for Administration and
Management and the Director, Facilities, Engineering, and Property
Management, testified concerning allocation. Asked whether HEW

& Hearings. p. 151.
35 Hearings. p. 1568, . . . o o
345 CFR 13.4. See nlgo hearings; pp. 85-86.
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was encountering problems with the present system, which is based
on need and utilization, the witnesses responded :

Dr. Orriva. We have recently reviewed the formula allo-
cation. We have considered in the formula additional ele-
ments such as the cost of transportation and different kinds
of schemes.

There has been a formula that has been in effect for about
3 years and has been unchanged.

The complaints or the problems with it are those that if we
knew what could be done, we would be more than willing
to remedy.

Perhaps Mr. Fremouw could specifically speak to that.

Mr. Fremouw. We have been working with the State agen-
cies for the last few years on examining the formula fre-
quently to be sure it is acceptable to the States.

We find, generally speaking, that there is someone in one
State or another who has a different idea. However, a major-.
ity of the States have been concurring and endorsing the
formula.*

GSA’s witness diséussed the manner in which that agency expected
to perform the allocation function by referring to the existing system
as a beginning, adding the step of immediate consultation with State
agencies toward making improvements:

Mr. TimBers. Under H.R. 9152, which provides for an al-
location system based on need and use, we would probably
initially work on the same guidelines that had been estab-
lished and tested through the HEW system for some time.

We would, however, immediately consult with State agen-
cies for surplus property. We would work with them. We
would attempt to see if we could make any improvements
in the way in which priority systems are actually admin-
istered.s®

As with formulation of the criteria, the bill requires the Admin-
istrator, in the actual allocating, to give fair consideration to ex-
pressions of loeal need and interest from within the State, trans-
mitted through the State agency.®®

Consultation and cooperation among interested Federal agencies
and GSA are provided for both under general provisions of the Prop-
erty Act*° and section 203(j) (4) (B) under the bill, as well as other
legislation.#

ProrErTY FOR EcOoNOoMIO DEVELOPMENT

As has been pointed out. two separate excess nrovertv programs now
furnish property to local entities for economic development. One is
the relatively small program administered by the Economic Develop-
ment Administration, which acquires excess propertv for loan to its
grantees. Propertv so trarsferred in the fiscal vear period ending June
30, 1976, totaled $3.9 million in terms of original Government acquisi-

3 Hearings, n. 82,

38 Hearines. n, 49,

 Sention 2083(1) (8% uner the hill

“ Qeetfon 208(h). 40 11.8.C. section 486(h).

201, 42 U.B.C. 3183 (d), relating to regional action planning commissions.
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tion cost. The other is the new program authorized in 1974 by section
514 42 of the Public Works and Economic Development Act of 1965,
as amended. The latter is enormously larger. As mentioned above, the
Federal cochairmen of the seven Regional Action Planning Commis-
sions acquired and transferred, by loan or gift, excess property in the
F'Y 1976 period costing $131.8 million. , i

Although both programs serve economic development purposes,
Commerce Department witnesses testified that the two are not co-
ordinated or cross-connected.*?

In bringing these and other excess or surplus property programs
into one orderly system, based on donation through the States, H.R.
14451 expressly preserves property assistance for economic develop-
ment. The same types of recipients would be eligible under the new
system, ;
ySection 3 of the bill limits excess property programs for grantees.
This includes the EDA’s property program, which is not based on a
special statute. Section 6 of the bill affects the regional commissions’
property programs; and because they are based on a special statute,
section 514, it is necessary to repeal that section. The effect of sec-
tions 8 and 6 is that both EDA and the Federal cochairmen would no
longer have line responsibility for actual acquisition and account-
ability of excess property and its transfer to the local recipients.* Some
participants in these programs, particularly those benefiting from the
section 514 program, have expressed opposition or uneasiness to
changes in the status quo. ;,

The EDA is, of course, subject to the common management prob-
lems associated with lending excess property to grantees and super-
vising its use. EDA supplied for the record a figure of 2,199 separate
pieces of equipment it had provided to its recipients.** GAQ’s findings
as to use and nonuse of property by EDA recipients have been referred
to earlier in this report. Testimony by the Assistant Secretary of Com-
merce for Economic Development stressed EDA procedures concern-
ing notification when at grantee’s use of property has been completed
so the property can be returned to EDA for further utilization. The
Subcommittee Chairman sought details about this during the hearing:

Mr. Ranpari. You made an interesting comment a few mo-
ments ago that sounds mighty good. T wonder if it ever hap-
pens. You tell us not to worry, that this property that is trans-
ferred or loaned to these grantees is all going to be returned. I
would like for you to supply us with a list of any that has
ever been returned.

[The information follows:]

Excrss ProreErTry RETURNED To EDA sy REcrpieNTts

Two floodlight trailers; 1 Caterollar, full track D-6; and
15 dump trucks, 214-ton.*®

IS:;QP.L. 83-423, September 27, 1974; 88 Stat. 1158, 1163; 42 U.8.C,, 1974 Supp., sec.

43 Hearings, pp. 128 and 139.

#1In the case of the section 514 program. the line responsibility is not direct. Commerce
Department regulations reouire that the request for property will bear the concurrence of
the Governor of the State in which the applicant 1s located (18 CFR 570.4(a)). .

“ Hearings, pp. 121-122,

“ Hearings, p. 119. Cf. 41 CFR 101-48.320(]).
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Mr. Ranparr. You said a minute ago—don’t worry, every-
one is going to tell us; the districts, cities, counties, towns,
whoever the recipients are. They are going to let us know,
you said.

I would like to see some of those letters, some of those docu-
ments, some of those phone calls of when they let you know
and how many you had. I expect it is not a very long list.

[The information follows :ﬁ)

As of October 22, 1975, there have been two recipients who
wished to return or were no longer in need of, the excess prop-
erty they received. They are required to report this fact on
standard form 120 (rev. April 1957). The following form 120
18 a copy of one such report by a recipient.*’

The section 514 program has an extremely troublesome aspect: It

does not cover many areas that unquestionably have just claim to the -

same benefits. It is startling that Appalachia is excluded. But section
514 does not apply there. Nor does Appalachia have its own special
equivalent of the section 514 program.** No part of either Mississippi
or Alabama is within a Title V regional commission. Yet all of Loui-
siana and much of Georgia on either side are within Title V regional
commissions and receive benefits through section 514. Testimony was
received about the part of South Carolina that is outside the Coastal
Plains Regional Commission. Among the 18 excluded counties are
some of the poorest in the State.*® Inevitably, States and aréas not now
covered will insist on the same treatment as the section 514 areas cov-

ered today. Bringing in more States and areas will add to the con-.

fusion and competition, making it even more imperative to set up a ra-
tional system on a nationwide basis. F.R. 14451 will bring such a sys-
tem into being now.

The Committee concludes that it would be impractical and illogical
to establish an integrated property assistance system bringing to-
gether more than two dozen separate programs while leaving un-
touched the largest and most independent excess property program
of them all, the section 514 program. The Department of Commerce
official responsible for the section 514 program testified for repeal

" of that section, stating :

Mr. Cramsers. However, the commissions and the offices of
the Federal Cochairmen are not staffed or organized to be
in the property disposal business. In my opinion, this is a
program which can be better handled by such agencies as the
General Services Administration which has property man-
agement, accountability, and disposal as one of its major
ongoing functions. The regional commissions have as their
‘primary function the planning for, and coordination of, eco-
nomic development within their respective multi-State
regions.

An expanded ability for individual States to acquire sur-
plus property for economic development as well as for other
purposes would result from the provisions of section 1 of

“ Heardngs. p. 125, The form referred to covers two floodlight trailers belng ret

EDA to GSA for disposal as scrap. g § returned by
4 See hearings, p. 108,
¢ Hearings, page 130.
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H.R. 9152. In effect, it removes the necessity for regional
commission involvement.

Accordingly, the administration and I support the repeal
of section 514 of the Public Works and Economic Develop-
ment Act as provided for by section 6 of H.R. 9152 as not
being a program within the scope of the multi-State intent

- or Federal staffing of the regional action planning commis-
sions, and as a program that can possibly be administered at
less cost to the taxpayer by other sectors of the Federal
Government.*

The matter of payment of service charges to State surplus property
agencies has been raised. Some contend the State agency service
charges on donated property would be unfair for some of the smaller
recipient entities. o

Three main points need to be made. First, these entities already
pay some charges. Section 514 requires that property recipients pay,
to the Federal agency holding the property, the costs of care and
handling (storing, preserving, insuring, repairing, packing and trans-
porting). Second, the service charge matter must be discussed in terms
of the language of the bill. H.R. 14451 sets precise and fair standards
for those charges. Section 203(j) (4) (C) provides that where a State
agency is authorized to collect service charges, the method of estab-
lishing the charges must be set out in the State plan of operation.
This plan is subject to prior public comment. Further, any such
charges must be fair, equitable, and based on services performed, such
as screening, packing, crating, removal, and transportation. It is
obvious that somebody has to pay the bills for costs incurred in the
transfer of the property from the Federal Government to another
entity. The issue is whether it should be the Federal taxpayer or the
benefited recipient. Third, the Committee received testimony that
under the bill it could be anticipated the overall service charges would
decrease.’* Clearly with more and better quality property available,
the total cost of servicing each item would be less and the charge to
the recipient would be correspondingly reduced.

The Committee further notes that during the past year a number
of local public bodies actually were allowed to purchase vehicles
through some regional commissions under the section 514 program.
They paid 10 percent to 15 percent of the original acquisition cost
and were apparently glad to do it. The local entities undoubtedly

_ would still be doing it if the subcommittee had not pointed out that

such sales were illegal. The vehicles were not excess property; instead
they were property being replaced by DOD under the exchange/sale
authority of section 201(c) of the Federal Property Act.®

The great expansion of the excess property distribution programs,
particularly the section 514 program, is having a serious effect on
the present donation program under which sarplus personal property
is given, through the State surplus property agencies, to State and
local entities for education, public health, and civil defense. Since
Congress authorized it 27 vears ago in section 203(j) of the Federal
Property Act, this long-established, valuable program has been con-

5 Hearings. np. 184-135. See also p. 124.
s Hearings, p. 140. .
52 Hearings, pp. 141--142, 517 #£.
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tinuously and actively the subject of the Committee’s oversight. There-
fore, the Committee has a special concern and res;l)onmblhty regarding
the future of this program; for it is limited by I
erty—which must have survived the prior screening of the many ex-
cess property distribution programs. ]
Testimony by the head of the State surplus property agency in
Texas offers an example of what is happening in some areas as a result
of the excess property programs:

Mr. Uxperwoop. * * * Texas is a large State covering
250,000 square miles; it is 820 miles wide, 900 miles long, has -
a population of approximately 12 million people and has 3

“of the 13 largest cities in the United States. We have in excess
of 2,500,000 children in school with more than 250,000 teach-
ers. We have 383 active health institutions and 566 participat-
ing civil defense organizations. So you can see, Mr. Chairman,
our needs are great.

The agency has five distribution centers now serving the
donees in the State. Even with this number of centers, many of
our donees have several hundred miles to travel to reach one
of our centers.

However, as a result of the impact of the regional commis-
sion and other excess programs, the agency is now having to
close one of its centers; thus, many of our donees will have
‘even further to travel. We have reduced our personnel from
a high of 103 a few years ago to our present level of 62. This
number will be furti‘;er reduced to 54 with the closing of the
Lo‘ﬁgview facility.

Mr. RaNpaLL. l):et, me interrupt you there, Mr. Underwood.

We received a long-distance telephone call last evening from

some newspaperman in Longview, Tex. What do you say you
have in Longview now—some kind of a depot or something?

- Mr. Unperwoop. We have a distribution center, sir.

lMl;i Raxparr. He seemed quite concerned that it might be

closed.

Mr. U~perwoon. We are closing the facility effective Oc-

- tober 31. A

Mr. Ranparv. He said he thought they had done a pretty
good job and he could not figure out why they were closing.
Mr. Uxperwoop. It is because of the impact, primarily, of
the excess property program and the Four Corners and the
Ozark Regional Commuission programs. ‘
Mr. Ranpari. All right. Please proceed.
Mr. Unperwoop. We have had to eliminate the purchase of
needed trucking equipment and curtail other expenditures.

. The agency 1s self-supporting, receiving no appropriated

funds or outside income. We lost money last year, and if
something is not done we will lose money tgis year. The agency
is fortunate in having a small reserve. However, we cannot
continue to lose money. We will be forced to further reduce
- our expenditures to stay in operation or close our doors.
The Texas aﬁency has been very active in the donation
program over these many years. We have acquired in excess
of 500 million dollars’ worth of personal property for our

aw to surplus prop- -~
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educational and health institutions and civil defense orga-
nizations for which we are very appreciative.

However, without some help from your subcommittee and
Congress, Mr. Chairman, the future is not very promising.*

The Committee believes that economic development purposes and
recipients must be assured of full opportunity for fair treatment with
respect to obtaining surplus property. H.R. 14451 contains a number
of provisions, several of them new, which should serve that end :

1. Economic development is a declared purpose for donation of sur-
plus property under the new system. ) o

2. Economic development districts are specifically included as eligi-
ble public agencies. .

3. All recipients and organizations, including those concerned with
economic development, have means for getting their views heard at
Federal and State levels in the donation process. Consultative con-
tacts are also provided for at both levels of distribution.

6. Service charges, where authorized, must be fair, equitable, and
based on services rendered.

7. There is a 6-month or a 10-months transition period before its
provisions go into effect.

8. After two years under the new system, GSA must make a full
evaluation report to Congress and include how today’s beneficiaries are
fairing under the new system.

Federal assistance through local distribution of personal property
must be studied as a whole and from a nationwide standpoint, When
this is done, the Committee believes support will follow for its con-
clusion in favorably reporting H.R. 14451 and recommending its pas-
sa,

t is a,pé)ropriate to repeat the assessment of issues relating to
economic development made by Representative Preyer and under-
scored by the Subcommittee Chairman:

Mr. Ranparn, With his usual capability and good judg-
ment and fine use of words, the gentleman from North Caro-
lina has just about put this in perspective, as we see it :

It is not'a question of choice between good and evil, but
between two goods.>*

VII. MIscELLANEOUS

COMMITTEE VOTE

At a meeting of the Full Committee on Government Operations on
August 3, 1976, a quorum being present, H.R. 14451 was approved by
voi¢s vote. : :

StateMENT PUursvant 10 Crause 7(a) or Rure XIII

The Committee estimates that the enactment of H.R. 14451 will re-
sult in no additional costs. ’

5 Hearings, pp..150~160.
5 Hearings, p. 106.



StaremeNT Pursvant 1o Cravse 2(1) (3) or Rore XI

(A) Nooversight findings or recommendations have been made with
regard to this measure. '

(B) This measure does not provide for additional budget authority.

(C) The Congressional Bugget Office (CBO) provided a cost anal-
sis report pursuant to Section 403 of the Congressional Budget and
Impoundment Control Act of 1974. The CBO concluded that no addi-
tional costs to the government would be incurred as a result of the
enactment of this biﬁ. :
- INFLATIONARY IMPACT

In compliance with clause 2(1) (4) of House Rule XI, it is the
opinion of this committee that the provisions of this bill will have no
inflationary impact on prices and costs in the operation of the national
economy.

. Cost Savinas

. The General Services Administration estimates the following sav-
ings will result from enactment of this legislation:

L. Personnel compensation and benefits—DHEW has 55 employees
with an annual bué)get of approximately $1.0 million supporting the
personal property donation program. If these assets are transferred
to GSA we anticipate, through attrition, a 12 percent reduction in
personnel and appropriations over the next two to three years. This
converts to an ultlmate savings of six positions and $120,000. Average
annual savings over the next five years would be approximately $72,-
000 for a total of $360,000,

2. Travel—Elimination of duplication in travel is expected to
amount to $10,000 annually.

3. Administrative expenses.—The following annual savings are ex-
pected : rents, $5,000; printing, (no changes) ; supplies, $5,000; equip-
ment, $3,000; other services, $10,000. Total : $23,000 annually.

4. Intangible savings—Principal benefits will be from the expedited
removal of surplus personal property from the property (ggposal
warehouses. Since requests for donation will no longer pass through
DHEW, property will be physically moved from two to three weeks
sooner. In addition, on the spot approval authority in the case of the
GSA area utilization officers, will enable nonreportable type of sur-
plus property to be moved immediately. No dollar estimates can be
made on these savings. In view of the total donations amounting cur-
rently to approximately $400 million annually, these savings should
be significant but very difficult to quantify. A

It is therefore estimated that approximately $105,000 will be the
average annual budget savings for the next five years, amounting to a
total of $525,000. The additional intangible savings could possibly
exceed the budgetary savings.

SECTION-BY-SECTION ANALYSIS
Section 1
Section 1 of the bill revises section 203(j) of the Federal Property
and Adminhistrative Services Act.
Under the existing section 203(j), donations of surplus property
may be made, through State agencies, only to certain specified donees
and orily for purposes of education, public health, and civil defense,
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or research for any such purpose. In the areas of education and public
health, the Secretary of Health, Education, and Welfare determines
that surplus property is usable and necessary for such purposes. With
respect to civil defense activities, similar determinations are made by
the Secretary of Defense (acting under a delegation from the Presi-

“dent).

The amendment considerably enlarges the activities and types of
recipients to be benefited through property donations. In section 203
(j) (i), it provides that the Administrator of General Services, under
such regulations as he may prescribe and at his discretion, may trans-
fer surplus property without cost, except for the costs of care and han-
dling, to the State agency in each State designated under State law
as the agency responsible for the fair and equitable distribution,
through donation, of all such property. The amendment also provides
that the Administrator shall, pursuant to criteria which are based on
need and utilization, and established after such consultation with State
agencies as is feasible, transfer to the State agency property selected
by the State agency for distribution, through donation, within the
State. .

Section 203(j) (2) is merely a restatement without substantive
change of the existing section 203(j) (2), which authorizes the Secre-
tarv of Defense to allocate surplus personal property under control
of the Department of Defense for donation to educational authorities
of special interest to the armed services, such as military, naval, Air
Force, or Coast Guard preparatory schools. ) i

Under the existing section 203(j), only specified public agencies or
institutions engaged in public health, educational, and civil defense
activities are eligible to receive surplus property. The amendment, 1n
subsection (j)(8) (A), permits transfers to any public agency for
use in carrying out or promoting for the residents of a given political
ares one or more public purposes, such as conservation, economic de-
velopment, education, parks and recreation, public health, and public
safety. The enumeration of purposes is not exclusive; however, it is
intended that in the administration of the programs all such purposes
be given full and fair consideration. Two of the existing donation
nurposes—education and public health—are listed ; however, nothing
is intended to deemphasize the importance of the third existing dona-
tion purpose, namelv, civil defense, which is an essential element
within the broad public-safety purpose, along with other elements,
such as fire protection, law enforcement, and criminal justice.

The existing eligibility of nonprofit educational or public health
institutions or organizations to receive property is preserved in sub-
section (7) (3) (B), which also declares eligibility for child care centers.
The list of activities in subsection (j) (3} (B) is descriptive rather than
evclnsive and is not intended to preclude determination of donee
elioibility for other nonprofit and tax-exempt educational and public
health activities, such as museums or geriatric centers. Property re-
ceived bv nonprofit institutions must still be used for purposes of
edncation or public health, including research for any such purpose.

The amendment also provides that the Administrator, in allocating
and transferring surplus property, shall give fair consideration, con-
sictent with established criteria, to expressions of need and interest on
the part of public agencies or other eligible institutions within tha
State, transmitted to GSA through the State agency.
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Sections 203(j) (3) and 203(j) (4) of existing law authorize the
Secretary of HEW and the Secretary of Defense (by delegation from
the President) to prescribe minimum standards of operation for the
donation of surplus property. The amendment, in section 203 )
(4) (A), provides that before property may be transferred to any
State agency, the chief executive officer of the State shall approve
and submit to the Administrator a detailed plan of operation conform-
ing to the provisions of section 203(j)(4) and including adequate
assurance that the State agency has the necessary organizational and
operational authority and capability, including staff, facilities, means
and methods of financing, and procedures with respect to account-
ability, internal and external audits, cooperative agreements, com-
pliance and utilization reviews, equitable distribution and property
disposal, determination of eligibility, and assistance through consulta-
ton with advisory bodies and public and private groups.

A significant provision of the subsection is that no State plan of
operation, or major amendment thereof, shall be filed with the Admin-
istrator until sixty days after general notice of the proposed plan or
amendment has been published and interested persons have been given
at least thirty days during which to submit comments.

Section 203(j} (4) (B) provides additional requirements for provi-
sions in the State plan of operation including a management control
system and accounting system for donable property of the type re-
quired by State law for gmte-owned property. There must be provi-
sions for the return of donable property for further distribution by
the State agency if not placed in use within one year of donation or
if the property ceases to be used within one year of being placed in
use by the donee.

The amendment, in section 203(j) (4) (C), requires the State to set
forth, in its plan of operation, the method of establishing service
charges to be assessed and collected against participating donees to
cover direct and reasonable indirect costs of the activities of the State
agencies. It is not mandatory under the bill that the State agency be
authorized to impose service charges; but when it is, the charges shall
be fair and equitable and based on services performed by the State
agency.

Section (j) (5) of existing law authorizes the Secretary of HEW
and the Secretary of Defense (under delegation) to impose reasonable
terms and conditions in the disposal of property with an acquisition
cost of $2,500 or more. The amendment, in section 203(j) (4) (D),
provides that the State agency may impose reasonable terms, condi-
tions, reservations, and restrictions on the use of property to be do-
nated and shall impose such terms, conditions, reservations, and restric-
tions in the case of any passenger motor vehicle and any item of other
property having a unit acquisition cost of $3,000 or more. The Admin-
istrator may impose appropriate conditions on the donation of prop-
erty if he finds that an item or items of property have characteristics
that require special handling or use limitations.

Under section 203 (j) (4) (E), the State plan of operation must also
provide that surplus property which the State agency determines can-
not be utilized by eligible recipients shall be disposed of, subject to the
disapproval of the Administrator within 30 days after notice to him,
through transfer to another State agency, or by abandonment or de-
struction where the property has no commercial value or the estimated
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cost of continued care and handling would exceed the estimated pro-
ceeds of sale. Otherwise, such property is to be disposed of in accord-
ance with the Act and under such terms and conditions and in such
manner as prescribed by the Administrator. From the proceeds of sale
of any such property, the Administrator in his discretion may reim-
burse the State agency for care and handling expenses incurred by the

State agency.

The foregoing paragraphs incorporate the minimum basic compo-
nents of a plan of operation. A State is, of course, free to add other
provisions not inconsistent with provisions and purposes of the Act.

Subsection (j) (5) of the amendment sets forth definitions of the
terms “public agency,” and “State.” The former term is given a broad
scope. It expressly encompasses economic development districts and
Indian tribes or groups on State reservations. Instrumentalities created
by compact or agreement between States or political subdivisions are
included. The term would also cover, for example, a multijurisdictional
substate district established by or pursuant to State law.

Section 203(k) of the Federal Property Act deals primarily with
transfers of surplus real property. It does not explicitly refer to per-
sonal property except that closely related to specific real property.
Existing section 203 (k) (4)—originally 203 (k) (3)—provides author-
ity to various Federal agency heads with respect to.compliance with
terms and conditions in property transfer instruments, correction or
amendment of such instruments, and granting leases from terms and
conditions therein. Section 203 (k) (4) has been interpreted adminis-
tratively to cover personal property transfers for education, public
health, and civil defense. H.R. 14451 vests transfer authority for do-
nable property entirely in GSA and at the same time provides that, ex-
cept for property requiring special handling or use restrictions, con-
ditions of transfer are to be imposed by the State agency. In view
of these basic shifts in functions and responsibilities with respect to
personal property donation, it is necessary to amend section 203 (k) (4).
Section 1 (2) of H.R. 14451 amends subsection (k) (4) by adding lan-
guage to make it clear that the subsection applies only to transfers of
real property (and related personal property). Also. since subsection
(k) (4) will, as a result of the amendment, only apply to real and re-
lated personal property, and since no transfers of such property are
authorized for civil defense purposes under the Federal Property and
Administrative Services Act, the existing subsection (k) (4)(E) is
repealed.

Section 203 (n) of existing law authorizes the Secretary of HEW
and the Secretary of Defense (under Presidential delegation) to enter
into cooperative agreements with State agencies to carry out subsec-
tions (j) and (k) (1). Such agreements may provide for HEW or
DOD tnntilize on a nonreimbursahle hasis certain property, facilities,
personnel and services of the State agency and in turn to make avail-
able to the State agencies on a nonreimbursable basis property, facil-
ities, personnel, or services of the Federal agency. Also, with the
approval of the Administrator, surplus property may be used bv the
State agency if it would facilitate the effective operation of the State
agency in performing its functions; and, in certain circumstances,
title to such surplus property would be vested in the State agency. The
amendment to subsection (n) would transfer to the Administrator
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authority to enter into such cooperative agreements. He may also
designate other Federal agency heads to enter into such agreements.
Utilization under cooperative agreements may be with or without reim-
bursement. As in existing law, surplus property transferred to a State
agency may be retained by the State agency for use in performing
its functions with title to all such property vesting in the State agency,
unless otherwise directed by the Administrator. The amendment
would, however, continue the authority of the Secretary of HEW to
enter into cogperative agreements with respect to transfers of real and
related personnal property under subsection (k) (1).

Section 2 of the Crime Control Act of 1973 (Public Law 93-83;
August 6, 1973 ; 87 Stat. 216) provided certain authority to the Admin-
istrator, Law Enforcement Assistance Administration, to approve
surplus property for donation for law enforcement programs pursuant
to subsections (j) (8) or (j)(4). GSA, however, did not regard the
provision as sufficient to give the Administrator actual authority to
donate the property, since subsection (j) was not amended at the
same time to include law enforcement programs. In view of H.R.
14451’s enlargement of the donation program to include the public-
safety purpose {one of whose elements would be law enforcement) and
in view of the bill’s vesting in the Administrator of General Services
the overall responsibility with respect to property donations, refer-
ences to law enforcement and to the Administrator of LEAA are
ommitted in the revision of subsection (n). ;

‘Section 203 (o) of existing law is amended to require submission of
annual reports concerning donations of personal property by the
Administrator, rather than by the Secretary of HEW. It is also
broadened to provide that such reports show donations according to
States and include other information and recommendations deemed
appropriate by the Administrator. - : :

Section 2

This section is for the purpose of vacating restrictions and reserva-
tions imposed on donated personal property pursuant to existing law,

except that the Administrator may determine otherwise with respect
* to specific items or categories of property. The only restrictions which

will remain in force are those which are, or which become the subject
- of judicial proceedings within one year of the effective date of the
Act as provided in section 9(a). This will assist in an orderly transition
from the present donation. program to the one to be established by
the bill. ' o
Section 3
- This section of H.R. 14451 adds two new subsections to section 202
of the Federal Property and Administrative Services Act. New sub-
section (d) prohibits Federal agencies from obtaining excess property
in-order to furnish it to their grantees, except those which are public
agencies or nonprofit and tax-exempt organizations and which are
coniducting federally sponsored projects. In such cases, however, the
~property is to be used in connection with the project grant and ‘the
sponsoring Federal agéficy is to pay an amount equal to 25 percent
of the original acquisition cost (except for costs of care and handling)
. of the excess property. Subject to regulations of the Administrator,
this provision does not apply to the acquisition of excess property for
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use in certain specified programs, namely, (1) property furnished
under section 608 of the Foreign Assistance Act of 1961 where the
Administrator determines the property is not needed for donation;
{2) scientific equipment furnished under the National Science Founda-
tion Act of 1950, where title is retained in the United States; (3)
property furnished under section 203 of the Department of Agricul-
ture Organic Act of 1944, in connection with the Cooperative Forest
Fire Control Program, where title is retained in the United States;
and (4) property furnished in connection with grants to Indian Tribes
as defined in section 3(c¢) of the Indian Financing Act, which covers
tribes and other groups recognized by the Federal Government as
eligible for services from the Bureau of Indian Affairs.

New subsection (€) of section 202 requires each executive agency to
submit an annual report to the Administrator with respect to (1) per-
sonal property obtained as excess or (2) personal property determined
to be no longer required for the purpose of the appropriation for
which it was purchased where, in either case, the property is furnished
to any recipient other than a Federal agency. The Administrator shall
furnish a report to Congress summarizing and analyzing such indi-
vidual agency reports. This requirement, for the first time, will give
GSA and the Congress a ready source of information on how excess
property and other property not technically excess but available for
transfer to non-Federal users are, in fact, being utilized. The reports
are in addition and supplementary to the annual reports of surplus
property donations required under the revised section 203(o}.

Section 4 .

Section 402 (c) of the Act was added by P.L. 91426 (September 26,
1970; 84 Stat. 883). It deals with foreign excess property, a term de-
fined in section 8 of the Act as excess property located outside the
United States. Section 402(c) provides that foreign excess property
may be returned to the United States for further Federal use, or for
donation under section 203(j), whenever the head of the executive
agency having the foreign excess property determines it is in the in-
terest of the United States to do so. Transportation costs for return-
ing the property must be borne by the acquiring Federal agency or
donee. The program has proved to be effective. (See “Interim Report
of the Activities of the House Committee on Government Operations,
Ilqs;?gty-gggrth Congress, First Session.” Committee Print, January

» . 85.

Section 4 of H.R. 14451 amends section 402(¢) by strengthening
the role of the Administrator in determining that the return of for-
eign excess property is in the interest of the United States. -

Section 5

This section would authorize the Administrator to vest title in
grantees of Federal agencies to excess property obtained pursuant to
section 202 of the Federal Property and Administrative Service Act,
and furnished to such grantees pursuant to the terms of a grant. But
the grantor agency must first certify that the property is being used
for the purposes for which it was acquired. This authorization would
be applicable only to property furnished to and held by the grantee
prior to the effective date of the Act as provided in section 9(b). Prop-
erty which is not being so used by the grantee will be transferred to a



State agency, upon its request, for donation, or otherwise disposed of
1n accordance with the Act.
Section 6 ,
__ This section répeals section 514 in Title V of the Public Works and
Economic Development Act of 1965, as amended. Section 11 of P.L.
93-423 (September 27, 1974; 88 Stat. 1162) added section 514 to Title
V. It set up an entirely new property assistance program by authorizing
the Federal cochairmen of seven Regional Action Planning Com-
- missions, operating within their respective economic development
regions as previously established by the Secretary of Commerce, to
obtain excess personal property in order to distribute it locally by
loan or gift for economic development purposes. Recipients do not
have to be Federal grantees. The regions occupy in whole or in part 32
States. They include any State or political subdivision, tax-supported
organization, Indian tribe or unit, nonprofit private hospita?, and
nonprofit college or university. Section 514 is repealed so that these
seven separate and independent programs, along with other programs
which transfer excess property to local users, may be brought within
the enlarged and more orderly program to be established under H.R.
14451, Recipient categories under section 514 will be eligible to receive
surplus property by donation under H.R. 14451. Similar recipients
(such as those in Kppalachia) not located within one of the geven
regions covered by such commissions (and hence ineligible under
section 514) will also be eligible for donation under H.R. 14451.
Section 7 - '

The enlarged donation program provided under section 203(j)
as amended by HL.R. 14451 would be assigned to the Administrator

of Géneral Services. To assist GSA with these broader responsibilities,
staff and other resources used by HEW to carry out the existing per-

sonal property dovation program would be needed. (Hearings, pp.’

56, 63, 73.) Accordingly, section 7 provides: for the transfer to GSA
of personnel, property, records, appropriations and other funds of
HEW as they relate to the personal property functions being assumed
by GSA. The transfer would be directed to the Office of Management
and Budget.
Section 8 v

This section adds a new section 606 to the Federal Property and Ad-
ministrative Services Act with respect to prevention of sex discrimi-
‘nation. - a
Section 9

This section is to assure a smooth and orderly transition. It pro-
vides that the effective date of the Act is 180 days after the date of
enactment, except that section 3 and 5—the provisions for limiting
theacquisition of excess property for grantees and for vesting title
to property in existing grantees—become effective 300 days after date
of ‘enactment. The 180-day deferral will assist States where neces-
sary, to get required statutory authority enacted. The State agencies

will be able to prepare for expanded functions. Time will be needed

to revise, upgrade, and approve new plans of operation. GSA must
preparé or revise regulations and guidelines. The additional deferral
of 120 days applicable to excess property for agency grantees, will
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particularly benefit both grantor and grantee by enabling them to
complete necessary action for the use-certification required so that
title to loaned property can be vested.

Section 10

This section requires the Administrator to submit a report to Con-
gress not later than 30 months after the effective date of enactment,
covering a two year period, and presenting an evaluation of the Act,

- the extent to which its objectives have been fulfilled, and how needs

- met by prior property programs have been met. The report is to

~include any recommendations the Administrator determines necessary
.and desirable.

Cuaxces 1¥ Existing Law Mape BY THE Biir, a8 ReporTED

In compliance with clause 3 of rule XIII of the Rules of the House
of Representatives, changes in existing law made by the bill, as re-

~ ported, are shown as follows (existing law proposed to be omitted is

enclosed in black brackets, new matter 1s printed in italic, existing law
in which no change is proposed is shown in roman) :

FEDERAL PROPERTY AND ADMINISTRATIVE SERVICES

ACT OF 1949
* ® ® « * ® *
TITLE II--PROPERTY MANAGEMENT
* * * * * * ®

PROPERTY UTILIZATION
Sec. 202. (a) * * *

* % * * * * "

(d) Notwithstanding any other provisions of law, Federal agencies
are prohibited from obtaining ewcess personal property for purposes
;f zgiﬁgﬂéshing such property to grantees of such agencies, except as

ollows : o
(1) Under such regulations as the Administrator may presoribe,
any Federal agency may obtain excess personal property for pur-
poses of furnishing it to any institution or organization which. is
a public agency or is nonprofit and exempt from. taxation under
section 501 of the Internal Bevenue Code of 1954, and which is
conducting o federally sponsored project pursuant to a¢ grant
made for a specific purpose with a specific termination date:
Provided, That—
(A) such property is to be furnished for use in connection
with the grant; eand o
(B) the sponsoring Federal agency pays an amount equal
to 25 per centum of the original acquisition cost (except
for costs of care and handling) of the ewcess property fur-
nished, such funds to be covered into the Treasury as miscel-
lanieous receipts.
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T'itle to excess property obtained under this paragraph shall vest
in the grantees and shall be accounted for and disposed of in
accordance with procedures governing the accountability of per-
sonal property acquired mwger grant agreements.

(2) Under such regulations and restrictions as the Adminis-
trator may prescribe, the provisions of this subsection shall not
apply to the following :

© (A) property furnished under section 608 of the Foreign
Assistance Act of 1961, as amended, where and to the extent
that the Administrator of General Services determines that
the property to be furnished under such Act is not needed for
donation pursuant to section 203(j) of this Act;

(B) scientific equipment furnisked under section 11(e) of
the National Science Foundation Act of 1950, as amended,
(43 U.8.0. 1870(e)), where title is retained in the United
States; >

(C) property furnished under section 203 of the Depart-
ment of Agriculture Organic Act of 1944 (16 U.8.C. 680a),
in connection with the Cooperative Forest Fire Control Pro-
gram, where title is retained in the United States; or

(D) property furnished in connection with grants to Indian
tribes as defined in section 3(c) of the Indian Financing Act
(26 US.C. 1}52(¢c)). L

This paragraph shall not preclude any Federal agency obtaining
property and furnishing it to a grantee of that agency under para-
graph (1) of this subsection.

(e) Fach executive agency shall submit during the calendar quarter
Jollowing the close of each fiscal year a report to the Administrator
showing, with respect to personal property—

(1) obtained as ewcess property or as personal property deter-
mined to be no longer required for the purposes of the appropri-
ation from which it was purchased, and

(2) furnished in any manner whatsoever within the United
States to any recipient other than a Federal agency,

the acquisition cost, categories of equipment, recipient of all such prop-
erty, and such other information as the Administrator may require.
The Administrator shall submit a report to the Senate (or to the Sec-
retary of the Senate if the Senate is not in session) and to the House of
Representatives (or to the Olerk of the House if the House is not in
session) summarizing and analyzing the reports of the ewecutive
agencies. '
% *® * * * * ]

DISPOSAL OF SURPLUS PROPERTY

Skc. 203. (a) * * *
» * * * * *

PY
(j) (1) Under such regulations as he may prescribe, the Adminis-
trator is authorized in his discretion to [gonate] transfer, without
cost. (except for costs of care and handling) [for use in any State for
purposes of education, public health, or civil defense, or for research
for any such purpose, any equipment, materials, books, or other sup-
plies (including those capitalized in a working capital or similar
und) under the control of any executive agency which shall have
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been determined to be surplus property and which shall have been
determined under paragraph (2), (3}, or (4) of this subsection to be
usable and necessary for any such purpose.} , any personal property
under the control of any executive agency which has been determined
to be surplus property to the State agency in each State designoted
under State law as the agency responsible for the fair and equitable
distribution, through donation, of all property transferred in accord-
ance with the provisions of paragraphs (2) and (3) of this subsection.
In determining whether ¢ke property is to be [donated] transferred
for donation under this subsection, no distinction shall be made be-
tween property capitalized in a working-capital fund established
under section [405 of the National Security Act of 1947, as amended]
2208 of title 10, United States Code, or any similar fund, and any
other property. fNo such property shall be transferred for use within
any State except to the State agency designated under State law for
the purpose of distributing, in conformity with the provisions of this
subsection, all property allocated under this subsection for use within
such State.] ,

(2) In the case of surplus personal property under the control of
the Department of Defense, the Secretary of Defense shall determine
whether such property is usable and necessary for educational activi-
ties which are of special interest to the armed services, such as mari-
time academies, or military, naval, Air Force, or Coast Guard pre-
paratory schools. If [such] the Secretary [shall determine] deter-
mines that such property is usable and necessary for [such purposes,}
said purposes, [he] the Secretary shall allocate it for transfer by the
Administrator to the appropriate State agency for distribution,
through donation, to such educational activities. If [he shall deter-
mine} the Secretary determines that such property is not usable and
necessary for such purposes, it may be disposed of in accordance with
paragraph (3) [or paragraph (4)7] of this subsection.

[(3) Determination whether such surplus property (except sur-
plus property allocated in conformity with paragraph (2) of this
subsection) is usable and necessary for purposes of education or public
health, or for research for any such purpose, in any State shall be made
by the Secretary of Health, Education, and Welfare, who shall allo-
cate such property on the basis of needs and utilization for transfer
by the Administrator to such State agency for distribution to (A) tax-
supported medical institutions, hospitals, clinics, health centers, school
systems, schools, colleges, universities, schools for the mentally re-
tarded, schools for the physically handicapped, and radio and televi-
sion stations licensed by the Federal Communications Commission as
educational radio or educational television stations, (B) other non-
profit medical institutions, hospitals, clinics, health centers, schools,
colleges, universities, schools for the mentally retarded; schools for the
physically handicapped, and radio and television stations licensed by
the Federal Communications Commission as educational radio or edu-
cational television stations, which are exempt from taxation under
section 501 (c) (3) of the Internal Revenue Code of 1954, and (C) pub-
lic libraries. No such property shall be transferred to any State agency
until the Secretary of Health, Education, and Welfare has received,
from such State agency, a certification that such property is usable
and needed for educational or public health purgoses in the State, and
until the Secretary has determined that such State agency has con-
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formed to minimum standards of operation prescribed by the Secretary
for the disposal of surplus property.

[(4) Determination whether such surplus property (except surplus
property allocated in conformity with paragraph (2) of this subsec-
tion) is usable and necessary for civil defense purposes, including
research, in any State shall be made by the President, who shall allo-
cate such property on the basis of need and utilization for transfer
by the Administrator of General Services to such State agency for
distribution to civil defense organizations of such State, or political
subdivisions and instrumentalities thereof, which are established pur-
suant to State law. No such property shall be transferred until the
President has received from such gtate agency a certification that such
property is usable and needed for civil defense purposes in the State,
and until the President has determined that such State agency has
conformed to minimum standards of operation prescribed by the Pres-
ident for the disposal of surplus property. The provisions of sections
201(b), 401(c), 401(e), and 405 of the Federal Civil Defense Act of
1950, as amended, shall apply to the performance by the President
of his responsibilities under this section.

[(5) The Sccretary of Health, Education, and Welfare and ths
President may impose reasonable terms, conditions, reservations, and
restrictions upon the use of any single item of personal property do-
nated under paragraph (8) or paragraph (4), respectively, of this
subseetion which has an acquisition cost of $2,500 or more.

[(6) The term “State”, as used in this subsection, includes the
District of Columbia, the Commonwealth of Puerto Rico, and the
Territories and possessions of the United States.

[(7) The term “public library”, as used in this subsection, means s
library that serves free all residents of a community, district, State,
or region, and receives its financial support in whole or in part from
public funds.}

(8) Ewcept for surplus personal property transferred pursuant to
paragraph (2) of this subsection, the Administrator shall, pursuant
to criterida which are based on need and utilization and established
after such consultation with State agencies as is feasible, allocate such
property among the States, and transfer to the State agency property
selected by it for distribution through donation within the State—

(4) to any public ageney for use in carrying out or promoting
for the residents of a given political area one or more public pur-
poses, such as conservation, economic development, education,
parks and recreation, public kealth, and public safety; or -

(B) to nonprofit educational or public health institutions or
organizations, such as medical institutions, hospitals, clinics,
health centers, schools, colleges, universities, schools for the men-~
tally retarded, schools for the physically handicapped, child care
centers, radio and television stations licensed by the Federal Com-
munications Commassion as educational radio or educational tele-
vision stations, and libraries serving free all residents of a com-
ity district, State. or region, which are exempt from taxation
unider section 501 of the Internal Revenue Code of 1954, for pur-
poses of education or public health (including research for any
such purpose). : ‘

T'ke Administrator, in allocating and transferring property under this
paragrapk, shall give fair consideration, consistently with the estab-
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lished criteria, to expressions, transmitted through the State agency,
of need and interest on the part of public agencies or other eligible in-
sta’?ﬁ% ’e%z'zf%m that State. , f g

efore property may be transferred to any State a, m%,
the chief emecuti@ezér;ﬁow of such State shall approve agé submitgto ¢
Administrator a detailed plan of operation, developed in conformity
with the provisions of this subsection, whick shall include adequate as-
surance that the State agency has the necessary organizational and op-
erational authority and capability, including staff, facilities, means
and methods of financing, end procedures with respect to: account-
ability, internal and ewternal audits, cooperative agreements, com-
pliance and utilization reviews, equitable distribution and property
disposal, determination of eligibility, and assistance through consulta-
tion with advisory bodies and public and private groups. No such. plan,
and no major amendment thereof, shall be filed with the Administra-
tor until sixty days after general notice of the proposed plam or amend-
ment has been published and interested persons have been given at
least thirty days during which to submit comments, The Administrator
may consult with interested Federal agencies for purposes of obtain-
ing their views concerning the administration and operation of this
subsection.

(B) (4) The State plan of operation shall require the State agency
to utilize a management control system and accounting system,
for donable property transferred under this section of the same
types as are required by State law for State-owned property, except
that the State agency, with the approval of the chief ewecutive officer
of the State, may elect, in liew of such systems, to utilize such other
management control and accounting systems as are effective to govern
the utilization, inventory control, accountability, and disposal of
property under this subsection.

(¢6) The State plan of operation shall require the State agency to
provide for the return of donable property for further distribution
tf such property, while still usable, has not been placed in use for the
purpose for which it was donated within one year of donation or
ceases to be used by the donee for such purposes withen one year of
being placed in use.

(C) Where the State agency is authorized to assess and collect

. serwice charges from participating recipients to cover diréct and rea-

sonable indirect costs of its activities, the method of establishing such
charges shall be set out in the State plan of operation. Such charges
shall be fair and equitable and shall be based on services performed
by the State agency, including, but not limited to, screening, packing,
erating, removal, and transportation.

(D) The State plan of operation shall provide that the State agency
may impose reasonable terms, conditions, reservations, and restrictions
on the use of property to be donated under paragraph (3) of this sub-
section and shall impose such terms, conditions, reservations, and re-
strictions in the case of any passeniger motor vehicle and any item. of
other property having a unit acquisition cost of $3,000 or more. If the
Administrator finds that an item or items hawe characteristics that
require special handling or use imitations, ke may impose appropridte
conditions on the donation of such property.

*
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(E) The State plan of operation shall previde that surplus property
which the State agency determines cannot be utilized by eligible recip-
ients shall be disposed of—

(2) subject to the disapproval of the Administrator within
thirty days after nmotice to him, through transfer by the State
agency to another State agency or through abandonment or de-
struction where the property has no commercial value or the esti-
mated cost of its continued care and handling would exceed the
estimated proceeds from its sale; or

(%) otherwise pursuant to the provisions of this Act wnder
such terms and conditions and in such manner as may be pre-
scribed by the Administrator.

Notwithstanding sections 204 and 402(c) of this Act, the Administra-
tor, from the proceeds of sale of any such property, may reimburse
the State agency for such ewpenses relating to the care and handling
of such property as he shall deem a fropm’ate.

(5) As used in this subsection, (73 ) the term uzpublicagency” means
any State, political subdivision thereof (including any wnit of local
government or economic development district), or any department,
agency, instrumentality thereof (including instrumentalities created
by compact or other agreement between States or political subdivi-
sions), or any Indian tribe, band, group, pueblo, or community located
on a State reservation and (B) the term “State” means the several
States, the District of Columbia, the Commonwealth of Puerto Rico,
Virgin Islands, Guam, and American Samoa.

(k) (@)***
* * * * * * *

(4) Subject to the disapproval of the Administrator within thirty
days after notice to him of any action to be taken under this subsection,
except wz')th respect to personal property transferred pursuant to sub-
séction (§)— : ,

((]&) The Secretary of Health, Education, and Welfare, through
such officers or employees of the Department of Health, Education,
and Welfare as he may designate, in the case of property trans-
ferred pursuant to the Surplus Property Act of 1944, as amended,
and pursuant to this Act, to States, political subdivisions, and
instrumentalities thereof, and tax-supported and other nonprofit
educational institutions for school, classroom, or other educational
use;

(B) the Secretary of Health, Education, and Welfare, through
such officers or employees of the Department of Health, Education,
and Welfare as he may designate, in the case of property trans-
ferred pursuant to the Surplus Property Act of 1944, as amended,
and pursuant to this Act, to States, politieal subdivisions and in-
strumentalities thereof. tax-supported medical institutions, and to
hospitals and other similar institutions not operated for profit, for
use in the protection of public health (including research) ;

(C) the Secretary of the Interior, in the case of property trans-
ferred pursuant to the Surplus Property Act of 1944, as amended ;
and pursuant to this Act, to States. politieal subdivisions, and
instrumentalities thereof, and municipalities for use as a public
park, public recreational area, or historic monument for the bene-
fit of the public; or
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(D) the Secretary of Defense, in the case of property trans-
ferred pursuant to the Surplus Property Act of 1944, as amended,
to States, political subdivisions, and tax-supported instrumental-
ities thereof for use in the training and maintenance of civilian
components of the armed forces[; or].

L(E) the President, in the case of property transferred pursuant
to this Act to civil defense organizations of the States or political
subdivisions or instrumentalities thereof which are established by
or pursuant to State law,

is authorized and directed—

_[(i) to determine and enforce compliance with the terms, condi-
tions, reservations, and restrictions contained in any instrument
by which such transfer was made;

[(ii) to reform, correct, or amend any such instrument by the
execution of a corrective, reformative, or amendatory instrument
where necessary to correct such instrument or to conform such
transfer to the requirements of applicable law ; and

[(iii) to (I) grant releases from any of the terms, conditions,
reservations, and restrictions contained in, and (II) convey, quit-
claim, or release to the transferee or other eligible user any right
or interest reserved to the United States by, any instrument by
which such transfer was made, if he determines that the property
so transferred no longer serves the purpose for which it was trans-
ferred, or that such release, conveyance, or quitclaim deed will
not prevent accomplishment of the purpose for which such prop-
erty was so transferred : Provided, That any such release, convey-
ance, or quitclaim deed may be granted on, or made subject to, such
terms and conditions as he shall deem necessary to protect or
advance the interests of the United States.]

* * * * * * *

(n) For the purpose of carrying into effect the provisions of sub-
sections (j), the Administrator or the head of any Federal agency
designated by the Administrator, and, with respect to subsection and
(k) (1), the Secretary of Health, Education, and Welfare, [the Pres-
ident,° and] or the head of any Federal agency designated by [either
such officer] the Secretary, are authorized to enter into cooperative
agreements with State surplus property distribution agencies desig-
nated in conformity with [paragraph (1) of] subsection (j). Such
cooperative agreements may provide for utilization by such Federal
agency, with or without payment or reimbursement, of the property,
facilities, personnel, and services of the State agency in carrying out
any such program, and for making available to such State agency,
with or without payment or reimbursement, property, facilities, per-
sonnel, or services of such Federal agency in connection with such
utilization. Payment or reimbursement, if any, from the State agency
shall be credited to the fund or appropriation against which charges
would be made if no payment or reimbursement were received [In
addition, under such cooperative agreements and subject to such
other conditions as may be imposed by the Secretary of Health, Educa-
tion, and Welfare, or the Director, Office of Civil and Defense Mobil-
1zation, or the Administrator, Law Enforcement Assistance Admin-
istration, surplus property, which the Administrator may approve
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for donation for use in any State for purposes of law enforcement

rograms, education, public health, or civil defense, or for research,

or any such purposes, pursuant to subsection (j)(3) or (j) (4), may
with the approval of the Administrator be made available to the State
agency after a determination by the Secretary or the Director or
the Administrator, Law Enforcement Assistance Administration that
such property is necessary to, or would facilitate, the effective opera-

" tion of the State agency in performing its functions in connection with
such program. Upon a determination by the Secretary or the Director
or Ad?ministrator, Law Enforcement Assistance Administration, that

“such action is necessary to, or would facilitate, the effective use of
such surplus property made available under the terms of a cooperative
‘agreement, title thereto may with the approval of the Administrator
be vested in the State agency.] In addition, under such cooperative
agreements and subject to such other conditions as may be imposed
by the Administrator, or with respect to subsection (k) (1) by the Sec-
retary of Health, Education, and %elfm’e, any surplus property trans-
ferred to the State agency for distribution pursuant to wgsection (N
(3) may be retained by the State agency for use in performing its func-
tions. Unless otherwise directed by the Administrator, title to prop-
erty so retained. shall best in the Sytate agency.”.

f/(o) The Secretary of Health, Education, and Welfare, with respect
to personal property donated under subsection (j) of this section, and
the head of each executive agency disposing of real property under
subsection (k) of this section shall submit during the calendar quarter
following the close of each fiscal year a report to the Senate (or to the
‘Secretary of the Senate if the Senate is not in session) and to the House
of Representatives (or to the Clerk of the House if the House is not
in session) showing the acquisition cost, of all gersonal property so
gqhhited_ an]d of all real property so disposed of during the preceding

scal year. '

- (o) yThe Administrator with respect to personal property donated
‘under subsection (j), and the head of each ewecutive agency disposing
gf real property under subsection (%), shall submit during the calen-
‘dar quarter following the close of each fiscal year a report to the Senate
(or to the Seoretary of the Senate if the Senate is not in session) and
to the House of Representatives (or to the Clerk of the House if the
House s not in session) showing the acquisition cost of ull personal
property so donated and of all real property so disposed of during the
preceding fiscal year. Such reports shall also show donations and trans-
fers of property according to State, and may include such other infor-
mation and recormmendations as the Administrator or other executive
agency head concerned deems appropriate.

* & * * * * *
~ .THEILE IV—FOREIGN EXCESS PROPERTY

. METHODS AND TERMS OF DISPOSAL

Smo. 402. * * * L
% » x s s o«

_ (¢) Under such regulations as the Administrator shall prescribe

pursuant to this subsection, any foreign excess property may be re-
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tutned to the United States for handling as excess or surplus property
under the provisions of sections 202, 203(j), and 203(1) of this Act
[whenever the head of the executive agency concerned determines that
1t is in the interest of the United States to do so}, whenever the head
of the emecutive agency concerned, or the Administrator after consul-
tation with such agency head, determines that return of the property
to the United States for such handling is in the interest of the United
States: Provided, That regulations prescribed pursuant to this sub-
section shall require that the transportation costs incident to such re-
turn shall be borne by the Federal agency, State agency, or donee
receiving the property.
* * * * * * *

TITLE VI—-GENERAL PROVISIONS

® * ® * * * #*

SHX DISORIMINATION

Sec. 606. No individual shall on the ground of sex be excluded from
participation in, be denied the benefits of, or be subjected to discrimi-
nation under any program or activity carried on or recetving Federal
assistance under this Act. This provision shall be enforced through
agency provisions and rules similar to those already established with
respect to racial and other discrimination under title VI of the Civil
Rights Aet of 1964. However, this remedy is not exclusive and will
not prejudice or remove any other legal remedies available to any
individual alleging discrimination. .

* * * * * * *

PUBLIC WORKS AND ECONOMIC DEVELOPMENT
ACT OF 1965

* *® * . * * */  J
[REGIONAL EXCESS PROPERTY PROGRAM

[Sec. 514. (a) Notwithstanding any other provision of law, and
subject to subsection (b), the Federal cochairman of each regional

- commission established under section 502 of this Act may acquire

excess property, without reimbursement, through the Administrator of
General Services and shall dispose of such property, without reim-

~ bursement and for the purpose of economic development, by loaning

to, or by vesting title in, any of the following recipients located wholly
or partially within the economic development region of such Federal
cochairman : ‘ :

[ (1) any State or political subdivision thereof;

.[(2% any tax-supported organization; = v
L(3) any Indian tribe, band, group, pueblo, or Alaskan village
or Regional Corporation (as defined by the Alaska Native Land
Claims Settlement Act of 1971) recognized by the Federal Gov-
ernment or any State, and any business owned by any tribe, band,
group, pueblo, village, or Regional Corporation;

[(4) any tax-supported or nonprofit private hospital; and
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[(5) any tax-supported or nonprofit private institution of
higher education requiring a high school diploma, or equivalent,
as a basis for admission,

[Such recipient may have, but need not have, received any other aid
under this Act. For the purposes of this section, until a regional com-
mission is established for the State of Alaska under section 502 of this

Act, in the case of the State of Alaska the Secretary of Commerce shall AP
exercise the authority granted to a Federal cochairman under this PENDIX
section.
[ (b) For purposes of subsection (a)— Transfers to the grantee program for fiscal year 1976
[(1) each Federal cochairman, in the acquiring of excess Executive Office of the President
property, shall have the same priority as other Federal agencies; Department of Agriculture____________  TTTTTTmmsemmmeeeeoo $7, 287, 746
an : Department of Commerce._______ " T T TTTTTTTTmmmmeomeseoee 5 4023 313
L(2) the Secretary shall prescribe rules, regulations, and pro- gggiggggﬁ o e oI 816
cedures for administering subsection (a) which may be different Department of Labor.. .. """ TTmmtm e
for each economic development region, except that the Secretary ‘ T A A R ——
shall consult with the Federal cochairman of a region before pre- 2‘“‘1"” tment of Army___._________ T 77T
opib . . eterans’ Administration
scribing such rules, regulations, and procedures for such region. DCPA
L(c) (1) The recipient of any property disposed of by any Federal ACHOn T e e e
cochairman under subsection (a$ shall pay, to the Federal agency NSF ... ——— ‘
having custody of the property, all costs of care and handling incurred é‘ﬁgg& ---------------
in the acquiring and disposing of such property; and such recipient ‘ NASA T
shall pay all costs which may be incurred regarding such property HUD T
after such Federal cochairman disposes of it, except that such recipient ERDA T
shall not pay any costs incurred after such property is returned under other eI
subsection (e). " , ' Total . T
[(2) No Federal cochairman may be involved at any time in the Source : GSA. Jul T
recelving or processing of any costs paid by the recipient under PG4, July 30, 1576, ,
paragraph (1). . . TRANSFERS TO REGIONAL COMMISSIONS FOR FISCAL YEAR 1976
E(d) Each Federal cochairman, not later than six calendar months
after the close of each fiscal year, shall account to the Secretary, as , . ot New  Pacifc R
the Secretary shall prescribe, for all property acquired and disposed Region lake  England Northwest  Comers By ogark e Total
of, including any property acquired but not disposed of, under sub- , °
section (a) during such fiscal year. The Secretary shall have access to 2 A %07 8 Lot 10 0 26 985, 463
all information and related material in the possession of such Federal Laas 2087w s % a1 el b e
cochairman regarding such property. 27,879 0 opim EM Lamls Mo e 1252 9
[(e) Any property determined by the Federal cochairman to be no 6918 320 el m'sog 398725 7,450,531 11615
longer needed for the purpose of economic development shall be . 458 11,064, 407 g MR 659 1001y 1
reported by the recipient to the Administrator of General Services for "0 7,000 388 2 i;S; ¥ n 88 sLey 5,584 2’;’3 256, 324
disposition under the Federal Property and Administrative Services : T 0 0 0 0 a2y Trese e
Act of 1949, ’ ‘ ol S297,317 29,677,546 8,019,330 42,104,152 15,0867 20,971, 442 12,697, 480 131 85 607
L (f) The value of any property acquired and disposed of, including Souce: GSh, oy 90 1970 : :
any property acquired but not disposed of, under subsection (a) shall PR o
not be taken into account in the computation of any appropriation, or
any authorization for appropriation, regarding any regional commis- 7 (39)

sion established under section 502 or any office of the Federal cochair-
man of such commission. :
[(g) For purposes of this section— -
‘L(1) the term “care and handling” has the meaning given it by
section 3(h) of the Federal Property and Administrative Services
Act of 1949 (40 U.S.C. 472(h)); and
L[(2) the term “excess property” has the meaning given it by
section 3(e) of such Act (40 I?S(% 472(e) ), except that such term
does not include real property.]
: *

* * *

* *® *
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CORRECTED ¥

Rinety-fourth Congress of the Wnited States of America

AT THE SECOND SESSION

one thousand nine hundred and seventy-six

An Art

To amend the Federal Property and Administrative Services Act of 1949 to permit
the donation of Federal surplus personal property to the States and local
organizations for public purposes, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That section 203 of
the Federal Property and Administrative Services Act of 1949 (40
U.S.C. 484) isamended as follows:

(1) Subsection (j) is amended to read as follows:

“(3) (1) Under such regulations as he may prescribe, the Adminis-
trator is authorized in his discretion to transfer, without cost (except
for costs of care and handling), any personal property under the
control of any executive agency which has been determined to be
surplus property to the State agency in each State designated under
State law as the agency responsible for the fair and equitable distribu-
tion, through donation, of all property transferred in accordance with
the provisions of paragraphs (2) and (3) of this subsection. In deter-
mining whether the property is to be transferred for donation under
this subsection, no distinction shall be made between property capi-
talized in a working-capital fund established under section 2208 of
title 10, United States Code, or any similar fund, and any other
property.

“(2) In the case of surplus personal property under the control of
the Department of Defense, the Secretary of Defense shall determine
whether such property is usable and necessary for educational activi-
ties which are of special interest to the armed services, such as mari-
time academies, or military, naval, Air Force, or Coast Guard
preparatory schools. If the Secretary determines that such property
1s usable and necessary for said purposes, the Secretary shall allocate
it for transfer by the Administrator to the appropriate State agency
for distribution, through donation, to such educational activities. If
the Secretary determines that such property is not usable and neces-
sary for such purposes, it may be disposed of in accordance with
paragraph (3) of this subsection.

“(3) Except for surplus personal property transferred pursuant
to paragraph (2) of this subsection, the Administrator shall, pursuant
to criteria which are based on need and utilization and established
after such consultation with State agencies as is feasible, allocate such
property among the States in a fair and equitable basis (taking into
account the condition of the property as well as the original acquisi-
tion cost thereof), and transfgr to the State agency property selected
by it for distribution through donation within the State—

“{A) to any public agency for use in carrying out or promoting
for the residents of a given political area one or more public
purposes, such as conservation, economic development, education,
parks and recreation, public health, and public safety; or

“(B) to nonprofit educational or public health institutions or
organizations, such as medical institutions, hospitals, eclinics,
health centers, schools, colleges, universities, schools for the men-
tally retarded, schools for the physically handicapped, child
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care centers, radio and television stations licensed by the Federal
Communications Commission as educational radio or educa-
tional television stations, museums attended by the public, and
libraries serving free all residents of a commumty, district, étate,
or region, which are exempt from taxation under section 501
of the Internal Revenue Code of 1954, for purposes of education
or public health (includins research for any such purpose).
The Administrator, 1n allocating and transferring property under
this paragraph, shall give fair consideration, consistently with the
established criteria, to expressions of need and interest on the part
of public agencies and other eligible institutions within that State,
and shall give special consideration to requests by eligible recipients,
transmitted through the State agency, for specific items of property.

“{4) (A) Before property may be transferred to any State agency
such State shall develop, according to State law, a detailed plan o
operation, developed in conformity with the provisions of this subsec-
tion, which shall include adequate assurance that the State agency has
the necessary organizational and operational authority and capability,
including staff, facilities, means and methods of financing, and pro-
cedures with respect to: accountability, internal and external augits,
cooperative agreements, compliance and utilization reviews, equitable
distribution and property disposal, determination of eligibility, and
assistance through consultation with advisory bodies and public and
private groups. The chief executive officer shall certify and submit
the plan to the Administrator. In the event that a State legislature
has not developed, according to State law, a State plan within two
hundred and seventy calendar days after the date of enactment of
this Act, the chief executive officer of the State shall approve, and
submit to the Administrator, a temporary State plan. No such plan,
and no major amendment thereof, shall be filed with the Adminis-
trator until sixty days after general notice of the proposed plan or
amendment has been published and interested persons have been
given at least thirty days during which to submit comments. In devel-
oping and implementing the ‘State plan, the relative needs and
resources of all public agencies and other eligible institutions within
the State shall be taken into consideration. The Administrator may
consult with interested Federal agencies for purposes of obtaining
their views concerning the administration and operation of this
subsection. )

“(B) The State plan shall provide for the fair and equitable dis-
tribution of property within such State based on the relative needs
and resources of interested public agencies and other eligible institu-
tions within the State and their abilities to utilize the property.

“(C) (i) The State plan of operation shall require the State agency
to utilize a management control system and accounting system for
donable property transferred under this section of the same types
as are required by State law for State-owned property, except that
the State agency, with the approval of the chief executive officer of
the State, may elect, in lieu of such systems, to utilize such other
management control and accounting systems as are effective to govern
the utilization, inventory control, accountability, and disposal of
property under this subsection. .

“(ii) The State plan of operation shall require the State agency to
provide for the return of donable property for further distribution if
such property, while still usable, has not been placed in use for the
purpose for which it was donated within one year of donation or ceases
to be used by the donee for such purposes within one year of being
placed in use.
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“(iii) The State plan shall require the State agency, insofar as
practicable, to select property requested by a public agency or other
eligible institution within the State and, if so requested by the
recipient, to arrange shipment of that property, when acquired,
directly to the recipient.

“(D) Where the State agency is authorized to assess and collect
service charges from participating recipients to cover direct and
reasonable indirect costs of its activities, the method of establishing
such charges shall be set out in the State plan of operation. Such
charges shall be fair and equitable and shall be based on services per-
formed by the State agency, including, but not limited to, screening,
packing, crating, removal, and transportation.

“(E) The State plan of operation shall provide that the State
agency may impose reasonable terms, conditions, reservations, and
restrictions on the use of property to be donated under paragraph (3)
of this subsection and shall impose such terms, conditions, reservations,
and restrictions in the case of any passenger motor vehicle and any
item of other property having a unit acquisition cost of $3,000 or more.
If the Administrator finds that an item or items have characteristics
that require special handling or use limitations, he may impose appro-
priate conditions on the donation of such property.

“(F) The State plan of operation shall provide that surplus prop-
erty which the State agency determines cannot be utilized by eligible
recipients shall be disposed of—

“(i) subject to the disapproval of the Administrator within
thirty days after notice to him, through transfer by the State
agency to another State agency or through abandonment or
destruction where the property has no commercial value or the
estimated cost of its continued care and handling would exceed
the estimated proceeds from its sale ; or

“(i1) otherwise pursuant to the provisions of this Act under
such terms and conditions and in such manner as may be prescribed
by the Administrator.

Notwithstanding sections 204 and 402(c) of this Aect, the Adminis-
trator, from the proceeds of sale of any such property, may reimburse
the State agency for such expenses relating to the care and handling
of such property as he shall deem appropriate.

“(5) Asused in this subsection, (A) the term ‘public agency’ means
any State, political subdivision thereof (including any unit of local
government or economic development district), or any department,
agency, instrumentality thereof (including instrumentalities created
by compact or other agreement between States or political subdivi-
sions), or any Indian tribe, band, group, pueblo, or community located
on a State reservation and (B) the term ‘State’ means the several
States, the District of Columbia, the Commonwealth of Puerto Rico,
Virgin Islands, Guam, and American Samoa.”.

(2) Subsection (k) isamended—

(A) in the first sentence of paragraph (4), immediately follow-
ing the word “subsection”, by adding “, except with respect to
personal property transferred pursuant to subsection (j)”;

(B) in subparagraph (4)(C), by inserting “or” immediately
after the semicolon;

(C) insubparagraph (4) (D), immediately following the words
“armed forces”, by striking out *; or” and inserting in lieu thereof
a period ; and

(D) by striking out subparagraph (4) (E).

(3) Subsection (n) 1s amended to read as follows:
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“(n) For the purpose of carrying into effect the provisions of sub-
section (j), the Administrator or the head of any Federal agency
designated by the Administrator, and, with respect to subsection
(k) (1), the Secretary of Health, Education, and Welfare or the head
of any Federal agency designated by the Secretary, are authorized to
enter into cooperative agreements with State surplus property distribu-
tion agencies designated in conformity with subsection (j). Such coop-
erative agreements may provide for utilization by such Federal agency,
with or without payment or reimbursement, of the property, facilities,
personnel, and services of the State agency in carrying out any such
program, and for making available to such State agency, with or
without payment or reimbursement, property, facilities, personnel, or
services of such Federal agency in connection with such utilization.
Payment or reimbursement, if any, from the State agency shall be
credited to the fund or appropriation against which charges would be
made if no payment or reimbursement were received. In addition, under
such cooperative agreements and subject to such other conditions as
may be imposed by the Administrator, or with respect to subsection
(k) (1) by the Secretary of Health, Education, and Welfare, any
surplus property transferred to the State agency for distribution
gursuant to subsection (j) (3) may be retained by the State agency

or use in performing its functions. Unless otherwise directed by the
Administrator, title to property so retained shall vest in the State
agency.”.

(4) Subsection (o) is amended to read as follows:

“{0} The Administrator with respect to personal property donated
under subsection (j), and the head of each executive agency disposing
of real property under subsection (k), shall submit during the calendar
quarter following the close of each fiscal year a report to the Senate
{or to the Secretary of the Senate if the Senate is not in session) and
to the House of Representatives (or to the Clerk of the House if the
House is not in session) showing the acquisition cost of all personal
property so donated and of all real property so disposed of during the
preceding fiscal year. Such veports shall also show donations and
transfers of property according to State, and may include such other
information and recommendations as the Administrator or other exec-
utive agency head concerned deems appropriate.”.

Szc. 2. Except to the extent that the Administrator of General Serv-
ices, in the case of specific items or categories of property, has deter-
mined otherwise, no term, condition, reservation, or restriction imposed
pursuant to subsection (j) (5) of section 203 of the Federal Property
and Administrative Services Act of 1949 (as in effect prior to the date
of enactment of this Act), on the use of any item of personal property
donated pursuant to subsection (j) (8) or (j) (4) of section 203 prior
to the effective date of this Act as provided in section 9(a), shall
remain in effect beyond the thirtieth day after such effective date. This
section shall not be deemed to terminate any civil or criminal Hability
arising out of a violation of such a term, condition, reservation, or
restriction which occurred prior to such effective date if a judicial
proceeding to enforce such hability is pending on such effective date,
or is commenced within one year after such date.

Sec. 3. Section 202 of the Federal Property and Administrative
Services Act of 1949 (40 U.S.C. 483) is amended by adding the follow-
ing new subsections:

“(d) Notwithstanding any other provisions of law, Federal agencies
are prohibited from obtaining excess personal property for purposes
gf}lfurnishing such property to grantees of such agencies, except as

ollows:
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“(1) Under such regulations as the Administrator may pre-
scribe, any Federal agency may obtain excess personal property
for purposes of furnishing it to any institution or organization
which is a public agency or is nonprofit and exempt from taxation
under section 501 of the Internal Revenue Code of 1954, and which
is conducting a federally sponsored project pursuant to a grant
made for a specific purpose with a specific termination made:
Provided, That—

“(A) such property is to be furnished for use in connection
with the grant ; and

“(B) the sponsoring Federal agency pays an amount
equal to 25 per centum of the original acquisition cost (except
for costs of care and handling) of the excess property fur-
nished, such funds to be covered into the Treasury as miscel-
laneous receipts.

Title to excess property obtained under this paragraph shall vest
in the grantees and shall be accounted for and disposed of in
accordance with procedures governing the accountability of per-
sonal property acquired under grant agreements.

“(2) Under such regulations and restrictions as the Admin-
istrator may prescribe, the provisions of this subsection shall not
apply to the following :

“(A) property furnished under section 608 of the Foreign
Assistance Act of 1961, as amended, where and to the extent
that the Administrator of General Services determines that
the property to be furnished under such Act is not needed for
donation pursuant to section 203 (j) of this Act;

“(B) scientific equipment furnished under section 11(e)
of the National Science Foundation Act of 1950, as amended
(42U.S.C.1870(e) ) ;

“(C) property furnished under section 208 of the Depart-
ment of Agriculture Organic Act of 1944 (16 U.S.C. 580a),
in connection with the Cgooperative Forest Fire Control Pro-
gram, where title is retained in the United States; or

“(D) property furnished in connection with grants to
Indian tribes as defined in section 8(c) of the Indian Financ-
ing Act (25 U.S.C. 1452(c)).

This paragraph shall not preclude any Federal agency obtaining
property and furnishing it to a grantee of that agency under para-
graph (1) of this subsection.

“(e) Each executive agency shall submit during the calendar quar-
ter following the close of each fiscal year a report to the Administrator
showinfg, with respect to personal property-——

‘(1) obtained as excess property or as personal property deter-
mined to be no longer required for the purposes of the appropria-
tion from which it was purchased, and

“(2) furnished in any manner whatsoever within the United
States to any recipient other than a Federal agency,

the acquisition cost, categories of equipment, recipient of all such
property, and such other information as the Administrator may
require. The Administrator shall submit a report to the Senate (or to
the Secretary of the Senate if the Senate is not in session) and to the
House of Representatives (or to the Clerk of the House if the House
is not in session) summarizing and analyzing the reports of the execu-
tive agencies.”,

Src. 4. Section 402(c) of the Federal Property and Administrative
Services Act of 1949 (40 U.S.C. 512(c)) is amended by striking out
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“whenever the head of the executive agency concerned determines that
it is in the interest of the United States to do so” and inserting in Lieu
thereof “, whenever the head of the executive agency concerned, or the
Administrator after consultation with such agency head, determines
that return of the property to the United States for such handling is
in the interest of the United States”.

Skc. 5. Notwithstanding any other provision of law, and except as
the Administrator of General Services may otherwise provide on
recommendation of the head of an affected Federal agency, excess
personal property acquired by a Federal agency pursuant to the
authority of section 202 of the Federal Property and Administrative
Services Act of 1949 (40 U.S.C. 483) and furnished to and held by
a grantee of such agency prior to the effective date of this Act (as
provided in section 9(b)) under grants made pursuant to programs
established by law shall be regarded as surplus property. The Admin-
istrator of (General Services upon receipt of a certification by the
head of an agency that the property is being used by the grantee for
the purposes for which it was furnished shall transfer title to the
property to the grantee. The grantor agency shall survey Federal
property aequired from excess sources in the possession of its grantees
and shall notify the Administrator of General Services, not later than
two hundred and forty days from the date of enactment of this Act,
of those items of property which are being used by each grantee for
the Eurpose for which it was furnished, and those items which are
not being used by each grantee, If the property is not being so used,
the Administrator shaﬁ transfer such property to an appropriate
State agency, upon its request, for distribution in accordance with
subsection 203 (j) of the Federal Property and Administrative Services
Act of 1949 (40 U.S.C. 484(j) ). Property not so transferred shall be
otherwise disposed of pursuant to the provisions of that Act.”.

Sxc. 6. Section 514 of the Public Works and Economic Development
Act of 1965 (88 Stat. 1162) isrepealed.

Skc. 7. (a) So much of the personnel, property, records, and unex-
pended balance of appropriations, allocations, and other funds as are,
in the judgment of the Director of the Office of Management and
Budget, emglloyed, used, held, available, or to be made available in
relation to those personal property functions which the Secretary of
Health, Education, and Welfare was authorized to perform under
section 208 of the Federal Property and Administrative Services Act
of 1949 (40 U.S.C. 484) immediately prior to the date of enactment
of this Act and which under this Act become vested in the Admin-
istrator of General Services shall be transferred to the General Services
Administration at such time or times as the Director shall direct.

(b) Such further measures and dispositions as the Director of the
Office of Management and Budget deems necessary to effectuate trans-
fers referred to in subsection (a) of this section shall be carried out
in such manner as the Director shall direct.

Sec. 8. Title VI of the Federal Property and Administrative
Services Act of 1949 is amended by adding after section 605 the fol-
lowing new section :

“SEX DISCRIMINATION

“Sgc. 606. No individual shall on the ground of sex be excluded
from participation in, be denied the benefits of, or be subjected to
discrimination under any program or activity carried on or reeelvmg
Federal assistance under this Act. This provision shall be enforce
through agency provisions and rules similar to those already estab-
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lished with respect to racial and other discrimination under title VI
of the Civil Rights Act of 1964. However, this remedy is not exclusive
and will not prejudice or remove any other legal remedies available
to any individual alleging discrimination.”.

Sec. 9. The provisions of this Act shall become effective one year
after the date of enactment of this Act.

Sec. 10. Not later than thirty months after the effective date of
this Act, and biennially thereafter, the Administrator and the Comp-
troller deneral of the United States shall each transmit to the Congress
reports which cover the two-year period from such effective date and
contain (1) a full and independent evaluation of the operation of this
Act, (2) the extent to which the objectives of this Act have been
fulfilled, (3) how the needs served by prior Federal personal property
distribution programs have been met, (4) an assessment of the degree
to which the distribution of surplus property has met the relative
needs of the various public agencies and other eligible institutions,
and (5) such recommendations as the Administrator and the Com{)-
troller General, respectively, determine to be necessary or desirable.

Speaker of the House of Representatives.

Vice President of the United States and
President of the Senate.





