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461&&‘? MEMORANDUM FOR THE PRESIDENT

19/ /7% prom: JIM CANNONWW‘/

SUBJECT: S. 2212 - Crime Control Act of 1976

Attached for your consideration is S. 2212, sponsored by
Senators Hruska and McClellan.

The enrolled bill:

-=- extend the authorization of the Law Enforcement
Assistance Administration for three years, through 1979,
with authorized appropriations of $880 million for
FY 77 and $800 million for FYs 78 and 79;

-- limit the term of office of the Director of the Federal
Bureau of Investigation to a single ten-year term;

-- effect changes in the salary level and civil service
status of certain positions within the Department of
Justice; and

-- require annual authorizations for all programs of the
Department of Justice beginning in FY 79.

The enrolled bill differs considerably from the legislation
you recommended last year in your Crime Message. The

period of reauthorization is shorter than you recommended
(five years), the annual authorization level is lower than
you recommended ($1.1 billion), and the Congress has added

a number of new restrictions, requirements and categorical
programs. Moreover, the remaining provisions of the bill
affecting the Department of Justice personnel and programs
are, in the main, objectionable. Nevertheless, the Department
of Justice and the Office of Management and Budget believe
that the good features of the bill principally, the extension
of LEAA, justify its approval.



A more detailed discussion of the enrolled bill and
complete agency comments are provided in OMB's enrolled
bill report at Tab A.

Agency Recommendations

The Department of Justice recomﬁends approval of the bill.

The U.S. Civil Service Commission has recommended disapproval
of the bill, expressing objection to those provisions of

the bill removing certain positions within the Drug Enforce-
ment Administration from the competitive service. Civil
Service believes that these provisions are inimical to the
merit system.

OMB recommends approval of the bill.

Staff Recommendations

Counsel's Office (Lazarus), Max Friedersdorf and I recommend
approval of the enrolled bill.

Recommendation

That vou sign 8. 2212 at Tab B.



EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

ocr s 1976

MEMORANDUM FOR THE PRESIDENT
Subject: Enrolled Bill S. 2212 - Crime Control Act of 1976

Sponsor - Sen. Hruska (R) Nebraska and Sen. McClellan
(D) Arkansas

Last Day for Action

October 15, 1976 -~ Friday

Purpose

To extend authority for the Law Enforcement Assistance Administra-
tion (LEAA) for three years; establish certain new categorical
programs; mandate new State planning requirements to ensure
increased funding for court programs; strengthen civil rights
compliance procedures; exempt high level Drug Enforcement
Administration staff from the civil service laws; and require
annual authorizations for all programs of the Department of
Justice.

Agency Recommendations

Office of Management and Budget Approval
Department of Justice Approval
Civil Service Commission Disapproval
(Memorandum of
disapproval
attached)
Discussion

LEAA's authorization under the Omnibus Crime Control and Safe
Streets Act, as amended, expired on June 30, 1976. In your crime
message of June 17, 1975, you urged that the LEAA program be
extended through 1981 in order to provide necessary financial

and technical assistance to help State and local governments to
reduce crime by seeking improvements in the criminal justice
system. Legislation providing $1.3 billion in annual authoriza-
tions was proposed by the Administration.



The enrolled bill passed the House by a vote of 384-6 and the
Senate by a voice vote. Title I, which provides authorizations

for continuing LEAA programs, embodies some of the Administration's
proposals, but it also has several objectionable provisions which
limit the flexibility in use of funds and increase procedural
requirements. Title II contains several changes affecting execu-
tive and other high level personnel in the Department of Justice
and was opposed by the Administration.

Title I - Law Enforcement Assistance Administration

-- Funding

S. 2212 would extend authorizations for the LEAA program for
three yvears: $880 million in 1977 and $800 million annually for
1978 and 1979. For 1977, an appropriation of $753 million has
already been enacted. Additional annual authorizations for new
categorical grants for community anti-crime programs ($15 million)
and for categorical grants to assist State antitrust enforcement
programs ($10 million) are also provided. The proposed antitrust
grants are discussed in greater detail below.

Another provision would require that 19.15 percent of the amount
appropriated to LEAA be used to fund juvenile delingquency programs.
This is in addition to funds available under the Juvenile Justice
and Delinguency Prevention Act of 1974. The Administration pro-
posed the deletion of a similar restriction in the expiring LEAA
authorization because it limited State and local discretion and
forced expenditures for these programs without sufficient planning
and development.

-= Antitrust

A special categorical grant program to fund State antitrust en-
forcement programs would be established with an annual appropria-
tions authorization of $10 million each year for 1977, 1978, and
1979. The program would be administered by the Attorney General
and not LEAA. The Attorney General is required to establish the
basic criteria for an acceptable State antitrust program by
regulation.

In earlier testimony, the Department of Justice did not oppose

the concept of grants to the States for antitrust enforcement,
although the Department raised two major objections to the approach

in this amendment. First, Justice noted that LFEAA is the operating mechanism



through which funds are presently funneled to the States for

law enforcement purposes and raised a guestion as to why funds

to supplement State antitrust efforts should be channeled through
an entirely different procedure. Second, Justice was concerned
that such funds would be accompanied by rules that arbitrarily
impose federal perceptions of prudent antitrust enforcement upon
States that request such funds.

This provision, which Senator Hruska argued was not germane to
this act, would have been a candidate for veto if it had been
enacted alone. However, it must be weighed in light of other
provisions of the bill. The legislation only authorizes funds
for State antitrust efforts, and appropriations must still be
made by the Congress. In the context of this bill, we do not
believe the provision justifies disapproval of S. 2212.

-- Program Administration

The enrolled bill would make numerous amendments affecting the
administration of the LEAA program. The more significant amend-
ments would:

~- Make clear that LEAA is subject to the overall
authority, policy direction and control of the Attorney
General. Authority for the appointment of the Director
of LEAA's National Institute for Law Enforcement and
Criminal Justice would also be vested in the Attorney
General in lieu of the Administrator of LEAA. (These
changes were proposed by the Administration.)

-- Make changes in the State planning process by
requiring that State legislatures approve the establish-
ment of planning agencies and be given an opportunity,
along with local citizens, of reviewing the plans.

-- Mandate increased judicial participation in developing
the State comprehensive plan to ensure greater emphasis
on improving State and local court systems. (The
Administration proposed language to emphasize court
improvement programs; however, the regquirements of the
enrolled bill in this regard substantially exceed the
scope of the Administration's proposal.)



Other major amendments to the LEAA program would:

-—- Direct the National Institute on Law Enforcement
and Criminal Justice to: (1) improve procedures for
evaluation of programs funded by LEAA; (2) study the
relationship between drug abuse and crime; and

(3) study the anticipated effect of sentencing reforms,
including mandatory minimum sentences.

-- Establish a system of mandatory procedures for
investigation, administrative adjudication, and civil
litigation of alleged civil rights violations by a
recipient of LEAA funds. Should a grantee be found

not to be in compliance with the Act's civil rights
provisions, LEAA funding would be suspended or terminated
for that program or project in which the violation
occurred.

~- BEstablish a revolving fund in LEAA to support
projects that will acguire stolen goods and property

in an effort to stop such illicit commerce. The genesis
of the provision was the recent "Operation Sting" in

the District of Columbia. This provision is undesirable
because it establishes another unnecessary narrow
categorical program in LEAA.

Title II - Department of Justice

The bill contains several amendments affecting executive and
other high level personnel in the Drug Enforcement Administration
(DEA), certain officers of the Department of Justice, and the
Director of the Federal Bureau of Investigation (FBI). In
addition, it would require annual authorizations for all programs
of the Department of Justice beginning in 1979.

~- Drug Enforcement Administration (DEA)

This provision would remove all DEA supergrade positions and

GS-15 management, supervisory, and executive assistant positions
from the competitive civil service. In addition, DEA's Administra-
tor would be permitted to discharge, suspend, furlough or

reduce in rank or pay employees with less than 1 year of service

in these positions, and to reduce in rank or pay those with

longer service without regard to the existing statutory right

of appeal. Finally, affected employees would be given first
priority in filling DEA competitive service positions at GS-14

and 15 levels.



This provision was proposed by Sen. Percy, (R) Illinois, who
suggested that DEA was "beset by mismanagement, internal strife
and some serious integrity problems”, and "rigid civil service
rules and requlations” were an obstacle to resolution of these
problems. The Attorney General supports this provision. However,
OMB and the Civil Service Commission strongly oppose this removal
of positions from the competitive civil service and the denial

of statutory appeal rights on an ex post facto basis.

Although we concur with Justice's and congressional assess-
ments of substantial management problems in DEA, we do not
believe there is clear evidence that removal of top staff
from ¢ivil service procedures is necessary or would even con-
tribute to the solution of DEA management problems.

The Civil Service Commission recommends that you disapprove the
enrolled bill because of this provision and, in its attached views

letter, states:

"Whatever problems DEA has been having will only

be exacerbated by wholesale removal of supervisory

and management positions from the competitive service
and denial of statutory appeal rights on an ex post
facto basis. In our view, this legislation will open
the way for political and personal favoritism in hiring
and retention, create moraleproblems, and be administra-
tively unfeasible. Moreover, it would set a bad prece-
dent; we are not aware of anything similar ever having
been authorized.

The Federal merit system has been shown time and again
to be the best guarantor of honest and effective
government. Other law enforcement components, in
Treasury for example, have operated successfully under
it. We see no reason for the extraordinary exceptions
proposed in S. 2212."

-- Justice Department Personnel

Title II of S. 2212 would also authorize 32 new supergrade
positions for designation by the Attorney General and elevate
the following positions from Executive Level V to Executive
Level IV:

(1) Commissioner, Immigration and Naturalization Service;

(2) U.S. Attorney for the Northern District of Illinois;



(3) U.S8. Attorney for the Central District of California;
(4) Director, Bureau of Prisons; and
(5) Deputy Administrator for Administration, LEAA.

We do not favor legislation which would increase the number of
supergrades by earmarking them for a specific agency without

regard to the established Government-wide system of allocation

on the basis of priorities and national needs. This is incon-
sistent with the law giving the Civil Service Commission authority
to establish supergrade positions and bypasses its proper authority
to exercise overall control over these positions.

-= Term of the FBI Director

This provision, which is retroactive to July 1, 1973, would

limit the term of office for the Director of the Federal Bureau
of Investigation to a single ten-year term. We have no objection
to this provision, because the constitutional power of the
President to remove the Director would not be affected.

-— Department of Justice Authorization

The final provision of the bill would require annual authorizations
for all programs in the Department of Justice, beginning in 1979.
Justice opposed this provision because it would weaken the ability
of the Attorney General to direct the Department's affairs and
increase the time and work necessary to fund the agency each year;
and because authorization bills for those Justice programs that
presently require separate authorization (LEAA and DEA) often
become vehicles for non-germane riders. Although we believe

this change is not necessary and that it would increase the
Department's administrative burden, we do not object to its
inclusion in the enrolled bill.

Recommendation

The enrolled bill contains many objectionable features added

by the Congress, some of which are not germane to the original
purpose of this legislation and others which will hinder attempts
to improve LEAA programs. The creation of new categorical
programs for funding community anti-crime programs, projects
similar to "Operation Sting", and State antitrust enforcement
programs, as well as the increased funding for court improvement
and juvenile delinquency programs, is unnecessary, because these
programs could have been implemented administratively under



the legislation proposed by the Administration.

We oppose this trend toward increased categorization, because it
will decrease State and local discretion to deal with problems
that are the primary responsibility of State and local govern-
ments under our Federal system. However, we do not believe

that the undesirable amendments affecting the LEAA program

cause sufficiently serious problems to warrant your disapproval
of the enrolled bill.

We concur with the strong opposition of the Civil Service Commission
to the exemption from the civil service of DEA top level personnel,
and believe this feature is not directly related to the basic
reforms needed in the DEA program. We do not agree, however, that
the bill should be vetoed on this ground in view of the necessity
for extending the LEAA programs. The adverse effects of this
provision could be diminished somewhat if you were to instruct

the Attorney General and the Administrator of DEA to coordinate

with the Civil Service Commission in developing and implementing
strict guidelines and procedures to ensure against the use of
non-merit considerations in filling top positions in DEA and against
removing incumbents who are performing competently.

These concerns notwithstanding, we believe that the bill,
considered as a whole, is acceptable. It provides for the
extension of the LEAA grant program, a major Administration
initiative, with relatively small changes in the administration
of the large block grant component of thigprogram.

2l Y

Paul H. O'Neill
Acting Director

Enclosures



THE WHITE HOUSE

ACTION MEMORANDUM o B LOG NO.:
Date: october 11 Time: 345pm
FOR ACTION: Dick Parsons caiifor inforraatianye D NEE Marsh

lax Friedersdorf“ Bd Schmults

Bobbie Kilberg 4~
David Lissy +~
Steve McConahey

FROM THE STAFF SECRETARY

DUE: Date: Time: :
- October 124 G m ;

SUBJECT:

S.2212-Crime Control Act of 1976

ACTION REQUESTED:

For Necessary Action For Your Recommendations

— Prepare Agenda and Brief Draft Reply

X For Your Comments Draft Remarks

REMARKS:
please return to judy johnston,ground floor west wing

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED.

If you have any questions or if you anticipate a
delay in submitting the required material, please K. R. COLE, IR.
telephone the Staff Secretary immediately. For the President




ASSISTANT ATTORNEY GENERAL

LEGISLATIVE AFFAIRS

Bepartment of Justice
Washington, D.C. 20530

October 6, 1976

The Honorable James T. Lynn
Director

Office of Management and Budget
Washington, D.C. 20503

Dear Mr. Lynn:

In compliance with your request, | have examined a facsimile of the enrolled bill S. 2212,
"To amend the Omnibus Crime Control and Safe Streets Act of 1968, as amended, and for
other purposes."

The "Crime Control Act of 1976" extends the authorization of the Law Enforcement Assist-
ance Administration through fiscal year 1979, with authorized appropriations of $880 million
for fiscal year 1977, and $800 million each for fiscal years 1978 and 1979. An additional $15
million annually is authorized for community anti-crime programs, with a new Office of
Community Anti-Crime Programs established. An amount equal to 19.15 percent of the total
LEAA Crime Control Act appropriation is required by the bill to be spent for juvenile programs
each year.

The bill authorizes court planning in each state to be performed by a judicial planning com-
mittee working with the state planning agency (SPA). The committee would develop the
court component of the state plan and would review court improvement applications. The
minimum planning grant to each state is increased to $250,000, with at least $50,000 of this
sum going to the judicial planning committee, if established. In addition, block grant funds
under Part C of the Crime Control Act could be used for system-wide judicial planning.

Each SPA must be established by state law by December 3I, 1978. Judicial representation on
the SPA supervisory board is required, and each SPA must assure citizen participation in the
planning process. The various state legislatures are given the opportunity for an advisory
review of the state's comprehensive plan for law enforcement and criminal justice system
improvement.

Additional emphasis is given in the legislation to programs dealing with crime against the
elderly, drug-abusing offenders, court congestion and delay, early case assessment, and
fencing of stolen goods. Emphasis is no longer required to be given to programs dealing with
riots and other violent civil disorders. Governmental units with a population over 250,000
may apply to the appropriate SPA for a mini block grant to implement local plans if consistent
with the overall state plan.

New requirements are imposed on LEAA in the areas of civil rights enforcement, reporting
and evaluation, and review of state plans to determine their likely effectiveness and impact.
Recognition is given to the fact that LEAA is subject to the policy direction and general con-
trol of the Attorney General. The Attorney General is given authority to appoint the Direc-
tor of the National Institute of Law Enforcement and Criminal Justice.



S. 2212 permits LEAA to enforce the liability of Indian tribes under grants where states do

not have an adequate forum to do so. In addition, Indian tribes may receive 100 percent
funding under Part E of the Crime Control Act, dealing with corrections. Non-profit organi-
zations are made eligible for Part E grants, as well. The Trust Territory of the Pacific Islands
is included as an eligible participant in the LEAA program.

Amendments not directly related to the LEAA program require the Department of Justice to
have its own authorization legislation in two years and authorize a $10 million per year grant
program in the Department of Justice to assist state Attorneys General enforce anti-trust
laws. The term of the Director of the Federal Bureauv of Investigation is limited to ten years
by the bill. The Department of Justice is given additional supergrade positions and certain
employees of the Drug Enforcement Administration are excepted from the competitive service.

S. 2212 as passed by the Congress differs considerably from legislation submitted by the Admin-
istration in June 1975, to reauthorize LEAA. Not only is the period of reauthorization shorter
than recommended, but the Congress added a number of new restrictions, requirements, and
categorical programs. The effect of some of these amendments will be to alter the basic block
grant character of the LEAA program and increase the red tape involved in implementation of
the program by state and local units of government. Particularly objectionable is the require-
ment that 19.15 percent of LEAA Crime Control Act funds be spent for juvenile programs.

This sum is in addition to funds appropriated under the Juvenile Justice and Delinquency Pre~
vention Act of 1974.

The Department is also concerned about Title Il of the bill which will require specific authori-
zation for Department of Justice operations beginning with fiscal year 1979. While the objec-
tive of this provision is improving the quality and sufficiency of oversight of the Department
by the Congress, it may work to limit discretionary executive decision-making. Nonetheless,
this is clearly a requirement which the Congress may impose.

Despite these reservations, the Department of Justice favors enactment of S. 2212. The
assistance provided by LEAA to state and local agencies, while only a small part of total
criminal justice expenditures, has a significant impact and provides many important benefits.
[ts continuation, even in somewhat altered form, is crucial to innovation in the field. LEAA
also supports vital research into law enforcement and criminal justice problems and provides -
education and training to thousands of criminal justice personnel annually. As the Federal
Government's only program aimed directly at assisting states and localities in the strength-
ening of law enforcement and criminal justice, it merits extension.

For the reasons discussed, the Department of Justice recommends Executive approval of this
bill.

Sinceiely,

Michael M. Uhlmann
Assistant Attorney General



UNITED STATES CIVIL SERVICE COMMISSION
WASHINGTON, D.C. 20415

CHAIRMAN October 6 9 1976

Honorable James T. Lynn

Director

Office of Management and Budget °
Washington, D.C. ' 20503

Attention: Assistant Director for:
Legislative Reference

Dear Mr. Lynn:

This is in reply to your request for the views of the Civil Service
Commission on enrolled S. 2212 "To amend the. Omnibus Crime Control -
and Safe Streets Act of 1968, as amended, and for other purposes.”

Our main concern with: this legislation is title II which, 1 year
after enactment, would (1) remove all Drug Enforcement Administration
(DEA) supergrade positions and GS-15 management,: supervisory, and
executive assistant positions from the! competitive service,

(2) permit the Administrator of DEA to:discharge, suspend, furlough,
or reduce in rank or pay employees with: less than 1 year of service
in these positions and to reduce in rank or pay those with longer .
service, all without regard to statutory appeal rights:in adverse '
actions and (3) give the employees affected first priority: in filling
DEA competitive service positions at GS-14 and 15.: In addition,
title II would amend section 5108{c) of title 5 to:authokize'

the' Attorney General to place 32 positions in GS-16, '17,' and 18
without regard to. any other' provisions in that section.:

Title ITI is similar to: section 34 of an earlier. Senate-passed
version of S. 2212 to which the Commission strongly objected’ in

a report dated August 24, 1976,  to: the House Committee on the
Judiciary. The slightly narrower scope of title II does nothing
to' change our opinion of this legislation. Whatever problems DEA
has been having will only be' exacerbated by wholesale removal of
supervisory and management positions from the competitive service -
and denial of statutory appeal rights: on an ex post facto basis.:
In our view, this legislation will open the way for political

and personal favoritism in hiring and retention, create morale
problems, and be administratively unfeasible.. Moreover, it
would set' a bad precedent; we are not aware of anything similar
ever having been authorized.



The Federal merit system has been shown time and again to be -
the best guarantor of honest and effective government.: Other.
law enforcement components, in Treasury for example, have
operated successfully under.it.. We see no reason for the .
extraordinary exceptions proposed in 8. :2212.°

Accordingly, the Commission recommends that the President veto
enrolled s. 2212.

By direction of the Commission:

S ncerel vpurs,
\‘,
Cha:.z:man



TO THE SENATE

I am returning without my approval, S. 2212, a bill to amend
the Omnibus Crime Control and Safe Streets Act of 1968, as
amended. |

Title ITI of this legislation contains precedent-setting
measures that are inequitable to employees and unsound from the
standpoint of effective government. I can appreciate the
problems faced by the Drug Enforcement Administration and the
importance to this nation of halting drug-related crime. But I do
not believe that removing supervisory and management positions from
the competitive service and denying employees long guaranteed
protections against arbitrary action will help to advance the’
migsion of the Drug Enforcement Administration.

On the contrary, these provisions will open the way for
political influence and personal favoritism in hiring and reten-
tion. They will have the further harmful effect of setting up
dual and incompatible personnel systems within the same agency,
one for supervisors and managers, and one for all other employees.
In my view this would be administratively unfeasible.’

Internal management problems cannot and should not be
solved at the expense of employee rights and to the detriment of

the Federal merit system. The Federal merit system is designed

to assure selection of employees best qualified for Government

jobs in the fairest possible way--without regard to politics,
personal favoritism, race, sex, or other extraneous factors. It
has been shown time and again to be the best guarantor of honest
and effective government, in law enforcement as well as other

areas of responsibility. Whatever problems the Drug Enforcement

. Administration has can be solved within the merit system framework.

For these reasons I am unable to approve 5. 2212,

The White House’



THE WHITE HOUSE

“ACTION MEMORANDUM wasHINOTON LOG NO.:

Date: october 11 : Time: 345pm

FOR ACTION: Dick Parsons " e (for information): Jack Marsh
Max Friedersdorf (for information) Ed Schmults

Bobbie Kilberg
David Lissy
Steve McConahey

FROM THE STAFF SECRETARY

DUE: Date: Time:
October 11 e 530pm

SUBJECT:

§.2212-Crime Control Act of 1976

ACTION REQUESTED:

For Necessary Action " For Your Recommendations
—_ Prepare Agena; and Brief —— Draft Reply
X For Your Comments — Draft Remarks
4F&BdARKS: |

please return to judy johnston,ground floor west wing

Recommend approval. Consideration should be given to a

bill signing ceremony as this program is the centerpiece

of Federal law enforcement efforts. At an absolute minimum,

a statement by the President should be issued upon approval =--
LEAA has prepared several drafts. Lastly, Counsel's Office
agrees with the Attorney General as to the desirability of
removal of certain positions within DEA from the competitive

civil service.
' Ken Lazarus 10/11/76

»

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED.

If you have any questions or if you anticipate ¢
delay in submitting the required material, pleass James M. Cannon
telephono the Staff Secrotary immediately. Yor the President



THE WHITE HOUSE

WaSHINGTON

October 12, 1976

MEMORANDUM FOR: JIM CANNON
FROM: MAX L. FRIEDERSDORF AUA. 6 ‘
SUBJECT : ' $.2212 - Crime Control Act of 1976

The Office of Legislative Affairs concurs with the agencies

vthat the subject bill be signed.

Attachments



THE WHITE HOUSE

-ACTION MEMORANDUM WASHINGTON LOG NO.:

Date: october 11 Time:  345pm

FOR ACTION: Dick Parsohs - c¢ (for informati dn): Jack ;ﬁuiriltx
Max Friedersdorf , Ed Schmults -
Bobbie Kilberg
David Lissy
Steve McConahey

FROM THE 'STAFE" SECRETARY

DUE: Date: ) ‘ ' Time: :

October 11 , 530pm
SUBJECT: '
S.2212-Crime Control Act of 1976
ACTION REQUESTED:
— For Necessary Action —_For Your Recommendations
" e Prepare Agenda and Brief e Dr0aft Reply
X For Your Comments e Draft Remorks
REMARKS:

please return £o judy johnston’,ground floor west wing

2 10~ 11 i (sl®
ypprirer SO
Mﬂﬂmm 77 e

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTE‘D.

If you have any questions or if you anticipate ¢
delay in submitting the required material, pleass Jemes M. Cannon
telephone the Staff Secretary immediately. For the Preaident



Calendar No. 804

94t CONGRESS } SENATE . { } Reporr
2d Session No. 94-847

CRIME CONTROL ACT OF 1976

May 13, 1976.—Ordered to be printed

Mr. Pramre A, Harr (for Mr. McCLeLLaN), from the Committee on
the Judiciary, submitted the following

REPORT

together with
INDIVIDUAL VIEWS

[To accompany 8. 2212]

The Committee on the Judiciary, to which was referred the bill
(S. 2212) to amend the Omnibus Crime Control and Safe Streets Act
of 1968, as amended, and for other purposes, having considered the
same, reports favorably thereon with an amendment in the nature of a
substitute, and recommends that the bill as amended do pass.

AMENDMENT

Strike out all after the enacting clause and insert in lieu thereof the
following :

That this Act may be cited as the “Crime Control Act of 1976”,

SEc. 2. The “Declaration and Purpose” of title I of the Omnibus Crime Control
and Safe Streets Act of 1968, as amended, is amended as follows :

(a) by inserting between the second and third paragraphs the following addi-
tional paragraph:

“Congress finds further that the financial and technical resources of the
Federal government should be used to provide constructive aid and assistance
to State and local governments in combating the serious problem of crime
and that the Federal government should assist State and local governments
in evaluating the impact and value of programs developed and adopted pur-
suant to this title.” ; and

(b) by deleting the third paragraph and substituting in lieu thereof the fol-
lowing new paragraph :

“It is therefore the declared policy of the Congress to assist State and local
governments in strengthening and improving law enforcement and criminal
justice at every level by assistance. It is the purpose of this title to (1)
encourage, through the provision of Federal technical and financial aid and
assistance, States and units of general local government to develop and
adopt comprehensive plans based upon their evaluation of and designed to

57-010



2

icular problems of law enforcement and criminal justice;

((lgz;l xli.gotrlilg lt)glli%wing gva[uation and approval' of comprehensive plans,
grants to States and units of local government in order to improve and
strengthen law enforcement and criminal justice; a:nd (3) encourage, through
the provision of Federal technical and financial aid and assistance, research
and development directed toward the improvement of law enforcement and
criminal justice and the development of new methods for the preventhn and
reduction of crime and the detection, apprehension, and rehabilitation of

i als.”. A
Sn%r.lg.lhslection 101 (a) of title I of such Act is amended by msel;’ting a comma
after the word “authority” and adding “policy direction, and control”.

PART B—PLANNING GRANTS

Sec. 4. Section 201 of title I of such Act is amended by adding after the word
“part” the words “to provide financial and technical aid and assistance”.

SEc. 5. Section 203 of title I of such Act is amended to read as foll_ows:

“Sgc. 203. (a) A grant made under this.part to.a State shall be utilized by the
State to establish and maintain a State planning agency. Such agency shall be
created or designated by the chief executive of the S_tate or by State law and
shall be subject; to the jurisdictien of the chief éxecutive. Where such agency is
not created or designated by State law, it shall be so created or designated by no
later than December 31, 1979. The State planning agency and any regional plan-
ning units within the State shall, within their respective Jurlsgictiox}s, be repre-
sentative of the law enforcement and crimjnal justice agencies, including agencies
directly related to the prevention and control of juveni}e delinquency, units of
general local government, and public agencies maintail}mg programs to reduce
and control crime, and shall include reprepentatives of citizens, professional, and
community organizations, including organizations directly related to delinquency

revention.

A “The State planning agency shall include as judicial members, at a minimum,
the chief judicial officer or other judicial officers of the court of last resort the
chief judicial administrative officer or other appropriate judicial administrative
officer of the State, and a local trial court judicial officer. These judicial mem-
bers shall be selected by the chief executive of the State from a list of no less
than three nominees for each position submitted by the chief judicial officer of
the c¢ourt of last resort within 30 days after the occurrence of any vacaney in the
judieial menibership. Additional judicial members of the State planning agency
as may be required by the Administration pursuant to section 515(a) of this
title shall be appointed by the chief executive of the State from the membership
of the judicial planning committee. Any executive committee of a State planning
agency shall include in its membership the same proportion of judicial members
as the total number of such members bears to the total membership of the State
planning agency. The regional planning units within the State shall be com-
prised of a majority of loeal elected officials,

“(b) The State planning agency shall— L

“(1) develop, in accordance with Part C, a comprehensive statewide plan
and necessary -pevisions thereof for the improvement of law enforcement
and criminal justice throngheut the State;

“(2) define, develop, and cerrdlabe peogranid and projects for the State
and tbé units of general local government iw'the State or combinaﬁong of
States or units for improvement in law enforcement and criminal justice;
and

“{8) establish prionities for the improvement in law enforcement and
eriminal justice throughout the State.

“(e) The wourt of last reésort of each State may establish or designate a
Judicial .planning committee for thqg preparation, development, and revision of
an annual State judicial plan. The members of the judicial planning committee
shall be¢ appdinted by the court of last resort and serve at its pleasure. The
committee shall be reasonably representative of the various local and State
courts of the State, including appellatecoulits,

“(d) The judicial planning committee shall—

“(1) establish prierities for the improvement of the courts of the State;

“(2) deflne, develop, and caerdinate programs and projects for the im-
provement of the courts of the State; and

-
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“(8) develop, in accordance with Part C, an annual State judicial plan
for the improvement of the courts of the State to be included in the State
comprehensive plan.

The judicial planning committee shall submit to the State planning agency its
annual State judicial plan for the improvement of the courts of the State. Except
to the extent disaproved by the State planning agency for the reasons stated in
section 304(b), the annual State judicial plan shall be incorporated into the
comprehensive statewide plan.

“(e) If a Btate court of last resort does not create or designate a judicial
planning committee, or if such committee fails to submit an annual State
judicial plan in accordance with this section, the responsibility for preparing
and developing such plan shall rest with the State planning agency. The State
planning agency shall consult with the judicial planning committee in carrying
out functions set forth in this section as they concern the activities of courts
and the impact of the actlvities of courts on related agencies (including prose-
cutorial and defender services). All requests from the courts of the State for
financial assistafice shall be received and evaluated by the judicial planning
committee for apropriateness and conformity with the purposes of this title.

“(f) The State planning agency shall make such arrangements as such agency
deems necessary to provide that at least $50,000 of the Federal funds granted
to such agency under this part for any fiscal year will be available to the Jjudicial
planning committee and at least 40 per centum of the remainder of all Federal
funds granted to the State planning agency under this part for any fiscal year
will be available to units of general local government or combinations of such
units to participate in the formulation of the comprehensive State plan required
under this part. The Administration may walve this requirement, in whole or
in part, upon a finding that the requirement is inappropriate in view of the re-
spective law enforcement and eriminal justice planning reésponsibilities exer-
cised by the State and its units of general local government and that adherence
to the requirement would not contribute to the efficient development of the State
plan required under this part. In allocating funds under this subsection, the State
planning agency shall assure that major cities and counties within the State
receive planning funds to develop comprehensive plans and coordinate funetions
at the local level. Any ‘portion of such funds made available to the judicial plan-
ning committee and stich 40 per centum in any State for any fiscal year not re-
quired for the purpose set forth in this subsection shall be available for expendi-
ture by such State agency from time to time on dates during such year as the
Administration may fix, for the development by it of the State plan required
under this part.

“(g) The State planning agency and any other planning organization for the
purposes of this title shall hold each meeting open to the public, giving public
notice of the time and pldce of such meeting, and the nature of the business to
be ttansactéd, if final action is to be taken at that meeting on (A) the State
plan, or (B) any application for funds under this title. The State planning
agency and any other planning organization for the purposes of this title shall
provide for public access to all records relating to its functions under this Aet,
except such records as are required to be kept confidential by any other provi-
sion of local, State, or Federal law.”.

Sec. 6. Section 204 of title I of such Act is amended by inserting “the judicial
planning committee and® between the words “by” and “regional” in the first
sentence, .and by striking the words ‘“expenses, shall” #nd inserting in liew
thereof “expenses shall”.

Sec. 7. Section 205 of title I of such Act is amended by ¢

(a) insertipg “, the judjcial planning committee,” after the word “agéncy” in
the first sentence :

(b) deleting “§200,099” from the s¢cond sentence and inserting in lieu thereof
“$250,000” ; and ,

(c) inserting the following sentence at the end thereof: “Any ‘unused funds
reverting to the Administration shall be available for reallocation among the
States as determined by the Administration.”.

St?c. 8. Part B is amended by inserting at the end thereof the following new
section :

“Spo. 206. At the request of the State legislature (or a legislative body desig-
nated by jtg, the comprehensive statewjde plan or revision thereof shall be' sub-
mitted to the legislature for its approval, spu'ggested amendment, or #sapproval
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of the general goals, priorities, and policies that comprise the basis of that plan
or revision prior to its submission to the Administration by the chief executive
of the State, The State legislature shall also be notified of substantial modifica-
tions of such general goals, priorities, and policies, and, at the request of the
legislature, these modifications shall be submit(:eq for approval, auggested amend-
ment, or disapproval, If the legislature (while in session) or an interim legis-
lative body designated by the legislature (while not in session) has not approved,
disapproved, or suggested amendments to the general goals, priorities, and poli-
cies of the plan or revision within 45 days after receipt of such plan or reviswx;,
or within 80 days after receipt of substantial modifications, such plan or revi-
sion or modifications thereof shall then be deemed approved.”,

PART C—GRANTS FOR LAW ENFORCEMENT PURPOSES

Sec. 9. Section 301 of title I of such Act is amended by: i u

(a) inserting after the word “part” in subsection (a) the fonowmg: , through
the provision of Federal technical and financial aid and assistance,”; ,

(b) deleting the words “Public education relating to crime prevention” from
paragraph (3) of subseetion (b) and inserting in lieu thereof “Public education
programs concerned with the administration of justice”;

(¢} deleting the words “and coordination” f_rom paxgara_tph (8) of subsection
{b) and inserting in leu thereof ”, coordination, monitoring, and evaluation”;

(d) inserting after paragraph (10) of subsection (b) the following new para-
raphs:

§ “x(}ll) The development, demonstration, evaluation, implementation, and pur-
chase of methods, devices, personnel, facilities, equipment, and supplies designed
to strengthen courts and to improve the availability and quality of justice; the
collection and compilation of judicial data and other information on the work
of the courts and other agencies that relate to and affect the work of the
courts; programs and projects for expediting eriminal prosecution and reducing
court congestion; revision of court criminal rules and procedural codes within
the rulemaking authority of courts or other judicial entities having criminal
Jjurisdiction within the State; traiming of judges, court administrators, and
support personnel of courts; support of court technical assistance and support
organizations; support of public education programs concerning the adminis-
tration of eriminal justice; equipping of court facilities; and multiyear system-
wide planning for all court expenditures made at all levels within the State.

#{12) The development and operation of programs designed to reduce and
prevent crime against elderly persons.” ; and

(e) inserting the following sentence after the second sentence of subsection (d) :

“The limitations contained in this subsection may be waived when the Ad-
ministration finds that such walver is necessary to encourage and promote
innovative programs designed to improve and strengthen law enforcement and
criminal justice,”.

Sec. 10. Section 302 of title I of such Act is amended by redesignating the
present language as subsection (a) and adding the following new subsections:

“{b) Any judicial planning committee established pursuant to this title may
file at the end of each fiscal year with the State planning agency, for information
purposes only, a multiyear comprehensive plan for the improvement of the State
court system. Such multiyear comprehensive plan shall be based on the needs
of all the conrts in the State and on an estimate of funds available to the courts
from all Federal, State, and local sources and shall, where appropriate—

“(1) provide for the administration of progreams and projects contained in
the plan;

“?2} adequately take into account the needs and problems of all eourts in
the State and encourage initiatives by the appellate and trial courts in the
development of programs and projects for law reform, improvement in the
administration of courts and activities within the responsibility of the courts,
including but not limited to bail and pretrial release services, and provide for
an appropriately balanced allocation of funds between the statewide judicial
system and other appellate and trial courts;

“(8) provide for procedures under which plans and requests for financial
assistance from all courts in the State may be submitted annually to the judiecial
planning committee for evaluation )

“{4) incorporate innovations and advanced technigues and contain compre-
hensive outline of priorities for the improvement and coordination of all aspects
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of courts and court programs, including descriptions of (A) general needs and
problems; (B) existing systems; (C) available resocurces; ( D) organizational
systems and administrative machinery for implementing the plan; (E) the di-
rection, scope, and general {ypes of improvements to be made in the future ;
and (F) to the maximum extent practicable, the relationship of the plan to other
relevant State or local law enforcement and criminal justice plans and systems;

“(5) provide for effective utilization of existing facilities and permit and en-
courage units of general local government to combine or provide for cooperative
arrangements with respect to services, facilities, and equipment provided for
courts and related purposes;

“{8) provide for research, development, and evaluation ;

“{7) set forth policies and procedures designed to assure that Federal funds
made available under this title will be so used as not to supplant State or local
funds, but to increase the amounts of such funds that would, in the absence of
guch Federal funds ; be made available for the courts ; and

“(8) provide for such fund accounting, auditing, monitoring, and program
evaluation procedures as may be necessary to assure sound fiscal control, effective
management, and efficient use of funds received under this title.

“(c) Each year, the judicial planning committee shall submit an annual State
judicial plan for the funding of programs and projects recommended by such eom-
mittee to the State planning agency for approval and incorporation, in whole or
in part, in accordance with the provisions of section 304(b), into the compre-
hensive State plan which is submitted to the Administration pursuant to part B
of this title. Such annual State judicial plan shall conform to the purposes of
this part.”.

8Eo. 11. Section 803 of title I of such Aet is amended by :

(a) striking out subsection (a) up to the sentence beginning “Each such plan”
and inserting in lieu thereof the following: '

“(a) The Administration shall make grants under this title to a State planning
agency if such agency has on file with the Administration an approved compre-
hensive State plan or an approved revision thereof (not more than one year in
age) which conforms with the purposes and requirements of this title. In order
to receive formula grants under the Juvenile Justice and Delinqueney Preven-
tion Act of 1974 a State shall submit a plan for carrying out the purposes of
that Act in accordance with this section and section 223 of that Act. No State
plan shall be approved as comprehensive unless the Administration finds that
the plan provides for the allocation of adequate assistance to deal with law en-
forecmment and criminal justice problems in areas characterized by both high
crime incidence and high law enforcement and criminal justice ativity. No State
plan shall be approved as comprehensive unless it includes a comprehensive pro-
gram, whether or not funded under this title, for the improvement of juvenile
justice.”;

(b) deleting paragraph (4) of subsection (a) and substituting in Heu thereof
the following :

“{4) specify procedures under which local multiyear and annual comprehen~
sive plans and revisions thereof may be submitted to the State planning agency
from units of general local government or combinations thereof to use funds re-
ceived under this part to carry out such plans for the improvement of law enforce-
ment and criminal justice in the jurisdictions eovered by the plans. The State
planning agency may approve or disapprove a local comprehensive plan or revi-
sion thereof in whole or in part based upon its compatibility with the State com-
prehensive plan and subsequent annual revisions and modifications. Approval of
such local comprehensive plan or parts thereof shall result in the award of funds
to the units of general local government or combinations thereof to implement
the approved parts of their plans,”;

(¢) inserting after the word “necessary” in paragraph (12) of subsection (a)
the. tfol‘lowing langnage: “to keep such records as the Administration shall pre-
scribe”;

(d) deleting subsection (b) and substituting in lien thereof the following :

“(b) Prior to its approval of any State plan, the Administration shall evaluate
its likely effectiveness and impact. No approval shall be given to any State plan
unless and until the Administration makes an affirmative finding in writing that
such plan reflects a determined effort to improve the quality of law enforcement
and criminal justice throughout the State and that, on the basis of the evaluation
made by the Administration, such plan is likely to contribute effectively to an
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improvement of law enforcement and criminal justice in the State and make 8
significant and effective contribution to the State's efforts to deal with erime.

No award of funds that are allocated to the States under this part on the basis
of population shall be made with respeet to a program or project other than a
program or project contained in an approved plan.”;

{e) inserting in subsection (c) after the word “unless” the words “the Ad-
ministration finds that” ; and

(f) inserting after subsection (¢) the following new subsection :

“(d) In making grants under this part, the Administration and each State plan-
ning agency, as the case may be, shall provide an adequate share of funds for
the support of improved court programs and projects. No approval shall be given
to any State plan unless and until the Administration finds that such plan pro-
vides an adequate share of funds for court programs. In determining adequate
funding, consideration shall be given to: (1) the need of the courts to reduce
court congestion and backlog: (2) the need to improve the fairness and efficiency
of the judicial system; (8) the amount of State and local resources committed to
courts; (4) the amount of funds available under this part; (5) the needs of all
law enforcement and criminal justice agencies in the State; (6) the goals and
priorities of the comprehensive plan; (7) written recommendations made by the
judicial planning committee to the Administration; and (8) such other standards
as the Administration may deem consistent with this title.”, : ’

Sec. 12. Section 804 of title I of such Act is amended to read as follows:

“Sgc. 304, {a) State planning agencies shall receive plans or applications for
financial assistance from units of general local government and combinations of
such units. When a State planning agency determines that such a plan or ap-
plication is in accordance with the purposes stated in section 30 and in conform-
ance with an existing statewide comprehensive law enforcement plan or revision
thereof, the State planning agency is-authorized to disburse funds to implement
the plan or application, ; e C

“(b) After consultation with the State planning agency pursuant tq subsection
(e) of section 203, the judicial planning committee shall transmit the annual
State judiclal plan approved by it to the State planning agency. Hxeept to the
extent that the State planning agency thereafter determines that such plan or
part thereof i8 not in accordance with this title, is not in eonformance with, or
consistent with, the statewide comprehensive law enforcement and criminal jus-
tice plan, or does not conforin with the fiscal accountability standards of the
State planning agency, the State planning agency shall incorporate such plan in
the State comprehensive plan to be submitted to the Administration.”,

" Skc. 13. Section 308 of title I of such Act is amended by : - -

(a) inserting the following between the third and fourth sentences of the un-
numbered paragraph in subsection (a): “Where a State does not have an ade-
quate forum to enforce grant provisions imposing liability on Indian tribes, the
Administration is authorized to waive State liabilty and may pursue such legal
remedies as are necessary.” ; and
“ é?’)’ amending subsection (b) by striking “(1)” and inserting in lieu thereof

Sec. 14, Section 807 of title T of such Act is amended by deleting the words
“and of riots and other violent civil disorders” and substituting in lieu thereof
the words “and programs and projects designed to reduce court congestion and
backlog and to improve the fairuness and efficiency of the judicial system™.

Skc. 15. Section 308 of title I of such Act is amended by deleting “302(b)” and
ingerting in lieu thereof “303”.

PART D—TRAINING, EDUCATION, RESEARCH, DEMONSTRATION, AND SPECIAL GRANTS

Sec. 16, Section 402 of title I of such Act is amended by :

(a) deleting “Administrator” in the third sentence of subsection (a) and in-
serting in lien thereof “Attorney General” ; and

{b) adding the following sentence at the end of the second paragraph of sub-
section (¢): “The Institute shall also assist the Administrator in the perform-
ance of those duties mentioned in section 515(a) of this title.”.

Skc. 17. Part D is amended by adding the following new section: )

“SEc. 408, The Administration is authorized to make high crime impact grants
to State planning agencies, units of general local government, or combinations
of such units. Any plan submitted pursuant to section 308(a) (4) shall be con~
sistent with the applications for grants submitted by eligible units of local gov-
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ernment or combinations of such units under this section. Such grants are to be
used to provide impact funding to areas which are identified by the Administra-
tion as high crime areas having a special and urgent need for Federal financial
assistance. Such grants are to be used to support programs and projects which
will improve the law enforcement and criminal justice system.”.

PART E—GRANTS FOB CORRECTIONAL INSTITUTIONS AND FACILITIES

Skc. 18. Section 455 of title I of such Act is amended by :

(a) deleting the word “or” in paragraph (a)(2) and inserting “or nonprofit
organizations,” after the second occurrence of the word “units,” in that para-
graph ; and . o - e e

(b) ’inserting the following at the end of subsection (a): “In the case of a
grant to an Indian tribe or other aboriginal group, if the Administration deter-
mines that the tribe or group does not have sufficlent funds available to meet
the local share of the costs of any program or project to be funded. under the
grant, the Administration may increase the Federal share of the cost thereof to
the extent it deems necessary. Where a State does not have an adequate forum
to enforee grant provisions imposing liability on Indian tribes, the Administra-
tion is authorized to waive State liability and may pursue such legal remedies as
are necessary.”.

PART F~—ADMINISTRATIVE PROVISIONS

Seo. 19, Section 501 of title I of such Act is amended by inserting the follow-
ing sentence at the end thereof: *“The Administration shall ‘establish such rules
and regulations as are necessary to assure the proper auditing, moniforing, and
evaluation by the Administration of both the comprehensiveness and impact of
programs funded under this title in order to determine whether such programs
submitted for funding are likely to.contribute to the improvement of law enforce-
ment and criminal justice and the reduction and prevention of erimme and juvenile
delinguency and whether such programs once implemented have achieved the
goals stated in the original plan and application.”. .

Brc. 20. Sectlon 507 of title I of such Act is amended to read as follows:

“Spe, 507. Subject to the Civil Service and classification laws, the Adminis-
tration is authorized to melect, appoint, employ, and fix compensation of such
officers and employees as shall be necessary to carry out 1ts powers and dufies
under this title and is authorized to select, appoint, employ, and fix compensa-
tion of such hearing ezaminers or to request the use 6f such hearing examiners
selected by the Civil Service Commission pursuant to section 8344 of title b,
United States Code, as shall be necessary to carry out its powers and duties
under this title.”. ) L o

I8Ec. 21. Section 509 of title I of such Act is amended by deleting the langugge
“reagonable notice and opportunity for hearing” and substituting in lieu thereof
the following: “notice and opportunity for a hearing on ‘the record in accordatce
with section 554 of title 5, United States Code,”. e :

See. 22, Section 512 of title I of such Act is amended by striking the words
“June 30, 1974, and the two succeeding fiscal years” and inserting in leu thereof
“June 30, 1976, through fiscal year 19817, . o
 Sgc. 28. Section 515 of title I of such Act is'amended to read as follows:

© “Sgc. 515, (a) Subject to the general guthority of the Attorney Generdl, and
under the direction of the Administrator, the Administration shall— ' B
“(1) review, analyze, and evaluate the comprehensive State plan submitted
by the State planning agency in order to detérmine whether the use of financlal
resources and estimates of future requirements as requested in the plan are &ons
sistent with the purposes of thig title to improve and strengthen law enforce-
ment and eriminal justice and to reduce and prevent crime; If warrdnted, the
Administrator shall thereafter make recommendations to the State planning
agency concerning improvements io be made ih said comprehensive plan;’

“(2) mssure that the membership of the State planning agéncy is fairly repre-
sentative of all components of the criminal justice system and review, prior to
approval, the preparation, justification, and execution of the comprehensive
plan to determine whether the State planning agency is coordinating and con-
trolling the disbursement of the Federal funds provided under this title in a
fair and proper manner to all compenents of the State and local eriminal justice
system ; to assure such fair and proper disbursement, the State planning ageney
shall submit to the Administration, together with its comprehensive plan, a
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financial analysis indicating the percentage of Federal funds fto be allocated
under the plan to each component of the State and local eriminal justice system;

“(8) develop appropriate procedures for determining the impact and value of
programs funded pursuant to this title and whether such funds should continue
to be allocated for such programs; and

“(4) assure that the programs, functions, and management of the State plan-
ning agency are being earried out efficiently and economically.”

“{b) The Administration isalso authorized—

“(1) to collect, evaluate, publish, and disseminate statistics and other infor-
mation on the condition and progress of law enforcement within and without the
United States; and

#{2) to cooperate with and render technical assistance to States, units of gen-
eral loeal government, combinations of such States or units, or other public or
private agencies, organizations, institutions, or international agencies in mat-
ters relating to law enforcement and criminal justice.

“(¢) Funds appropriated for the purposes of this section may be expended by
graut or contract, as the Administration may determine to be appropriate.”.

Smo. 24. Section 517 of title I of such Act is amended by adding the following
new subsection: : )

“(e¢) The Attorney General is authorlzed to establish an Advisory Board to
the Administration to review programs for grants under sections 306(a) (2),
402(b}, and 455(a) (2). Members of the Advisory Board shall be chosen from
among persons who, by reason by their knowledge and expertise in the areas of
law enforcement and eriminal justice and related fields, are well qualified to
serye on the Advisory Board.”.

Sge, 25, Section 519 of title ¥ of such Act is amended to read as follows:

“Sgc. 519, On or before December 31 of each year, the Administration shall
submit a comprehensive report to the President and the Congress on activities
pursuant to the provisions of this title during the preceding fiscal year. The
report shall include—

“(a) a sumuary of the major innovative policies and programs for reducing
and preventing crime recommended by the Administration during the preced-
ing fiscal year in the course of providing technical and financial aid and assist-
ance to State and local governments pursuant to thig title;

“{b) an explanation of the procedures followed by the Administration in
reviewing, evaluating, and processing the comprehensive State plans submitted
by the State planning agencies; }

“{e) the number of comprehensive State plans approved by the Administration
without substantial changes being recommended ;

“{d) the number of comprehensive State plans approved or disapproved by
{he Administration after substantial changes were recommended ;

. “(e) the number of State comprehensive plans funded under this title during
the preceding three fiscal years in which the funds allocated have not been ex-
pended in their entirety; .

“(f) the number of programs funded under this title discontinued by the
Administration following a finding that the program had no appreciable im-
pact in reducing and preventing crime or improving and strengthening law
enforcement and criminal justice;

“(g) the number of programs funded under this title discontinued by the
State following the termination of funding under this fitle;

“{h) a financial analysis indicating the percentage of Federal funds to be
allocated undér each State plan to the various components of the eriminal justice

stem; .. o

*(1) a summary of the measures taken by the Administration to monitor erim-
inal justice programs funded under this title in order to determine the impact
and value of such programs; and V .

“{j) an analysis of the manner in which funds made available under section
806(a) (2) of this title were expended.”.

Sgc. 26. Section 520 of title I of such Act is amended by :

(a) striking subsection (a) and inserting in licu thereof the following:

“{a) There are authorized to be appropriated such sums as are necessary for
the purposes of each part of this title, but such sums in the aggregate shall not
exceed $250,000.000 for the period July 1, 1978, through September 30, 1976,
§1,000.000,000 for the fiscal year ending September 30, 1977, $1,100,000,000 for the
fiseal year ending September 30. 1978, $1.100,000.000 for the fiscal year ending
September 30, 1979, ¥1.100.000,000 for the fiveal year ending September 30, 1980,
and $1,100,000,000 for the fiseal vear ending September 30, 1981. From the amount
appropriated in the aggregate for the purposes of this title, such sums shall be
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allocated as are necessary for the purposes of providing funding to areas
chararterized by both high crime ineidence and high law enforcement and
criminal justice activities or serious court congestion and backlog, but such sums
shall not exceed $12,500,000 for the period July 1, 1976, through September 80,
1976, and $50,000,000 for each of the fiscal years enumerated above and shall be in
addition to funds made available for these purposes from the other provisions of
this title as well as from other sources, Funds appropriated for any fiscal year
may remain available for obligation until expended. Beginning in the fizcal year
ending June 30, 1972, and in each fiscal year thereafter, there shall be allocated
for the purpose of part E an amount egual to not less than 20 per centum of the
amount allocated for the purpose of part C.”;

{b) deleting the words “as was expended by the Administration during fiscal
year 19727 in subsection (b) and inserting in lieu thereof “that such.assistance
bore to the total appropriation for the programs funded pursuant in part C and
part E of this title during fiscal year 1972".

Sec. 27, Section 601 of title I of such Act is amended by :

{a) Inserting after “Puerto Rico,” in subsection (¢} the words “the Trust
Territory of the Pacific Islands, the Commonwealth of the Northern Mariana
Islands,” ; and

(b} inserting at the end of the section the following new subsections :

“(p) The term ‘court of last resort’ shall mean that State court having the
highest and final appellate authority of the State, In States having two or more
such courts, court of last resort shall mean that State court, if any, having high-
est and final appellate authority, as well as both administrative responsibility for
the State’s judicial system and the ingtitutions of the State judicial branch and
rulemaking authority. In other States having two or more courts with highest
and final appellate authority, court of last resort shall mean that highest appel-
late eourt which also has either rulemaking authority or administrative responsi-
bility for the State's judicial system and the institutions of the State judicial
branch. .

“{q) The terms ‘court’ or ‘courts’ shall mean a tribunal or tribunals having
criminal jurisdietion recognized as a part of the judicial branch of a State or of
its local government units.”,

Sec. 28, Section 261(b) of the Juvenile Justice and Delinquency Prevention Act
of 1974, 88 Stat. 1129, is amended by deleting the words “during fiscal year 19727
and inserting in lieu thereof “that such assistance bore to the ‘total appropriation
for programs funded pursuant to part C and part E of title I of the Omnibus
Crime Control and Safe Streets Act of 1968, as amended, during fiscal year 1972”.

Purrose oF AMENDMENT

The purpose of the amendment in the nature of a substitute for the
bill (8. 2212) is to extend for five fiscal years the authority of the Law
Enforcement Assistance Administration (ILEAA) to provide financial
and technical assistance to States and local governments for improved
and strengthened law enforcement and criminal justice activities. In
addition, the reported bill amends Title I of the Omnibug Crime Con-
trol and Safe Streets Act of 1968 (Pub. L. 90-351, 42 U.S.C. § 3701,
et seq.) to make the LEAA programs more responsive to the needs of
the courts, to provide increased funding to high crime areas, and to
make other changes designed to improve the operations of the LEAA
program. -

GENERAL STATEMENT

The Law Enforcement Assistance Administration’s authorization
under the Omnibus Crime Control and Safe Strects Act of 1968, as
amended, expires on June 30, 1976. On July 27, 1975, Senators Hruska
and McClellan introduced the Crime Control Act of 1975 to extend the
LEAA program for five years. The Subcommittee on Criminal Laws
and Procedures held eight davs of hearings on S, 2212 and other
proposals to amend the LEAA basic statute.

The Subcommittee received testimony and statements from over 160
witnesses, including public officials and private sector representatives.

S. Rept. 847—16—2
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Testimony was presented by the Attorney General, Members of Con-
gress, two Governors, a State legislator speaking on behalf of the Na-
tional Conference of State Legislatures, a State chief justice speaking
on behalf of the Conference of Chief Justices, mayors, county officials,
and criminal justice planners. A detailed government-wide viewpoint
was presented by representatives of the Advisory Commission on
Intergovernmental Relations (ACIR).

The Subcommittee also received testimony from a number of
criminal justice practitioners representing law enforcement, correc-
tions, anci the juvenile justice and delinquency prevention systems.
The Subcommittee was particularly interested in receiving testimony
on the use of LEAA funds to deal with the problems of court delay
and congestion, a subject addressed in some detail in S. 3043,
introduced by Senator Kennedy on February 25, 1976. Witnesses
presenting testimony in this area included judges, prosecutors, court
administrators, and private individuals, including a victim and two
ex-offenders, having first-hand experience with court systems.

The Law Enforcement Assistance Administration Program
At the opening hearings on October 2, 1975, concerning extension of

the Law Enforcement Assistance Administration program, Senator
MecClellan observed:

In: 1968 the Congress enacted the Omnibus Crime Control
and Safe Streets Act, primarily in response to the growing
concern of our citizens with the violence and lawlessness
resulting in a continuing rise in the rate of crime.

This Act created the Law Enforcement Assistance Ad-
ministration in the Department of Justice and charged that
Administration with the innovative idea of setting up a fund-
ing program to assist States through the use of Federal
funds to strengthen and improve law enforcement at every
level of our criminal justice.system.

To carry out the concept that crime is primarily a local
problem, the Con%ress adopted a “block grant” idea in
dispersing Federal funds to the States—State planning
agencies were authorized as a single agency within a State
to coordinate all programs within its jurisdiction.

Now 7 years and over $4 billion later we are still faced with
serious ¢rime problems. The crime rate increased 18 percent
durilﬁ}%the first 6 months of this year over the same period
in 1974, '

‘Citizens are still afraid to venture from their homes in
many cities, and extra safety precautions are taken by many
people in their daily activities.

I believe it is time to examine and assess the LEAA. pro-
grams and aims.! ,

The perspective from which LEAA should properly by viewed was
emphasized by Senator Hruska : ‘

The bill authorizing the extension of the LEAA program
should not be viewed as the Federal government’s direct

1 Amendments to Title I (LEAA) of the Omnibus Orime Control and Safe Streets Act of
1968, hearings before the Subcommittee on Criminal Laws and Procedures of the Senate
gﬁmn;}tteg,z))n the Judiciary, 94th Cong., 2d Bess:, Oct. 2, 1975, p. 1 (herelnafier cited as
“Hearings").
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response to the rising crime problem in America. Certainly,
LEAA programs can help tlll)e State and local law enforce-
ment authorities in many ways, but the key to cutting our
crime rate still rests in bulk with the effectiveness of these
officials, LEAA funds still amount to only 5 percent of the
total outlay of Federal, State and local money for law en-
forcement activities. LEAA can contribute to findings solu-
tions to our crime problems, but its programs are not ends
in_themselves. Too many persons make the mistake of at-
tributing to LEAA power it does not have and responsibility
it cannot assume. It should be well and firmly noted that
LEAA has no direct role or control of State and local law
enforcement activities; nor any dominance or undue influ-
ence. Any effort in such direction could well be construed as
favoring the the concept of a national police force—and
therefore reprehensible.?

Notwithstanding LEAA’s limited role, all can agree with Senator
Kennedy that: “[t]|he development of proposals for combating crime
is an urgent concern of all of us. Although there are no hidden
panaceas for eliminating crime from our society, it is clear that cer-
tain measures can and must be taken to make our streets safe and
our cities secure.” ®

The Omnibus Crime Control and Safe Streets Act of 1968 estab-
lished the Federal Government’s first comprehensive grant program
for assisting State and local efforts to reduce crime and to strengthen
and improve the operations of the criminal justice system.

Total funds authorized, requested, and appropriated for the Law
Enforcement Assistance Administration since its inception in 1968
are reflected in the following table:

CONGRESSIONAL RESEARCH SERVICE
V. FUNDS AUTHORIZED, REQUESTED, AND APPROPRIATED FOR LEAA, FISCAL YEARS 1968-76
) [tn thousands of dolars}

Fiscal year Authorization1 Budget request 2 Appropriation

100, 10) o liioaas

100,111 98, 600 63, 000
300, 000 296, 570 268,119
650, 000 532, 200 s
1, 150, 000 698, 400 698, 919
1,175, 855, 000 855, 597
1,000, 000 891,124 870, 675
1, 000, 000 886, 400 895, 000
1,250, 000 769,784 809,638

1 Authorizations for fiscal years 1968-70 are found in Public Law 90-351 ,sec. 520 (82 Stat. 208); for fiscal years 1971-73

ig}’g{)lic 'L’Lf‘v; 91-644, sec. 7(8) (84 Stat, 1888); and for fiscal years 1974-76 in Public Law 93-83, sec. 2, amending sec. 520
at. A

( 3 The 1969 budget request was made by the Johnson administration; no budget request was made for fiscal year 1968
because the enabling legisiation was not enacted until June 19, 1968. Subsequent budget requests have been made by the
Nixon (1970-75) and Ford (1976) administrations. L

2 The initial fiscal ‘year 1871 budget request and appropriation was $480,000,000. After passage of the 1971 LEAA amend-
ments, an additionaf $52,200,000 was requetsed, and $49,000,000 was appropriated in a supplemental appropriations act.

4 The initial fiscal year 1973 appmgriatnon was $850,557,000. Subsequently, the ad: tration req d and received a
supplemental appropriation of $5,600,000, . . .

8 The initial fiscal year 1975 appmrriation was $880,000; an additional $15,000,000 was appropriated in a supplemental
ap roxriation act, ‘‘to carry out title 11 of the Juvenile Justice and Delinquency Prevention Act of 1974, to remain available
until Aug. 31, 1575"" (Public Law 94-32).

2Jd. at 4.
81d. at 7.
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The appropriations broken down by type of expenditure are as
follows: :
VL. LEAA APPROPRIATIONS HISTORY, FISCAL YEARS 1958-76

fin thousands of doffars]

1969 1870 1971 1872 1873 1974 1975 1976
actual  actual  actual  actual  actual  actual  actual estimated

PL B~ Planning grants. ... 19,000 21,000 26,000 35000 50,000 50,000 55000 60,000
C- Block grants_ .. ooooo... 24,650 182,750 340,000 413,695 430,250 480,250 430,000 405,412
B o 4,350 32,000 70,000 73,005 88,750 88,750 84,000 71,544
Total, pt. C. 714,750 410,000 486,700 569,000 569,000 564,000 476,956
£ Block GIANS .- - —o oo 25,000 48,750 56,500 56,500 56500 47,739
B £ Dlocretfonary grants. LI IIIIITIIII 22,500 48,750 56,500 56,500 56,500 47,739
Total Pt E-meooooeeee oo 47,500 97,500 113,000 113,000 113,000 95,478
Technical assistance___ ... oeeeaeooai 1,200 4000 6,000 10,000 12,000 134,000 13,000
Research, evafuation and technology
UARSTOR. .-~ o oommeoemme 3,000 7,500 7,500 21,000 31,508 40,098 42,500 32,400

6,500 18,000 21,250 29,000 40,000 40,000 40,000 40,000
................ 250 1,000 2,000 2,000 1,500 500

. op
S e v e

500 ________ 500 500 500 250
Sec. 402 training.... 500 1,000 2,250 2,250 2,250 2,250
See, 407 raiting. .o e om 250 250 250 250
Total, education and training... 6,500 18,000 22,500 31,000 45,000 45000 44,500 43,250
Data systems and statistical assistance. ... ... 1,000 4,000 9,700 21,200 24,000 25,000 25622
Juvenile Justice and Delinquency Pre-
vention ACECHHE B1) . .o o n e oottt e mmn e am s m oz ame s 15,000 39,300
Management and opsrations. 3 8 21,000 23,632
Departmental pay €ostS. vvn e cccmmvemmccmmmccc e cmcnmmwnannneman V200 s
Total—Qbligational authority 60,000 267,937 528 954 698,723 841,723 870,5263895000 808,638
Transferred to other agencies_... ... 3,000 182 48 196 14,431 188 e
Total appropriated. ........... 63,000 268,119 529,000 698,919 855,587 870,675 895,000 809,638

1 An additional $10,000,000 previcusly appropriated for LEAA was reappropriatéd, to remain available until Dec. 31,
1975, o carry out title 11 of the Juvenile Justice and Delinguency Prevention Act.
2 Does not refiect the $7,829,000 transferred fo other Justice Department Agencies.

The following table indicates the amount of funds made available
to each State since 1968 under the Law Enforcement Assistance Ad-
ministration program:

VI, PARTS B, C, AND E ALLOCATIONS AND AWARDS BY FISCAL YEAR AS OF DEC, 31, 1974
[Amount in thousands; fiscal years]

State 1869-71 1972 1973 1973 197505 Total
Alabama_.conneenromnnn $12, 859 $11, 165 $11, 175 $10,197 $10, 186 $55, 582
Alaaska. ..o 2,451 1,489 2,084 2,321 1,174 9, 519
AAZONA oo 8, 890 5, 474 6, 941 7,961 1,567 36,833
Arkansas._......c.ooeooe 7,845 5,088 7,592 9,215 5, 959 35,709
California., 72,368 60, 447 64, 390 64, 260 57,198 318,663

9,183 9,775 15,991 8, 12, 697 A
10, 950 8,220 9, 681 9,510 8,7 47,142
3,2 , 2,139 2,205 1,770 11,709
26,574 19, 864 21,287 19, 831 22,492 110,048
16, 379 15,147 18,323 19, 754 16,349 5, 992
8 N , 544 6,9 A 18,922
4,018 2,632 2,733 2,590 2,275 14, 246
38,729 28,826 35,849 38,512 33,036 174,952
17,99 13,258 15,223 15,623 15,516 7,61
g, 285 i 8, 589 87 3 42,461
Kansas. .. 8539 5,793 6, 597 6, 6,614 442
Kentucky.. 13,052 8,518 11,927 9,693 11,733 54, 923
Lovisiana. 13,940 13,282 14,962 14,771 11,818 68,774
Waine. ... 4,427 ,672 , 454 3,5 3,020 17,144
Maryland. . 14,316 14, 588 12,380 11,764 15,452 , 501
Massachusetts.... 21,879 15, 317 20, 247 19,111 16, 246

- , ! 92, 800
Michigan... ... _.... 32,504 23,808 30,519 25,757 26,707 139,296
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VIi. PARTS B, C, AND E ALLOCATIONS AND AWARDS BY FISCAL YEAR AS OF DEC, 31, 1974
[Amount in thousands; fiscal years]

State 1569-71 1972 1973 1974 187536y Totat
Minnesota________.._... 14,053 19, 822 11,125 13,140 11,255 60, 395
Mississippi , 002 3 8, 564 6, 861 &, H 37,185
Missourt____ 17,402 15,758 22,410 21,687 17,980 95,217
Montana. _ . 3,571 2,168 2,944 3,025 2,168 13,927
Rebraska_ - 5, 840 4,311 6,772 4,802 4,400 26,125

3,220 1,770 2,931 3,317 1,799 13,037

3, 401 2,425 3,152 Z, 4 5
24,985 22,155 26, 24,332 25, 468 123, 375
4,422 3,524 3,462 5, 257 20,281
53, 310 60, 823 58, 205 5?‘: 015 286,153
17,801 13,427 15,529 18, 026 14,878 76, 451

5 1, 810 2,534 2, 578 . , 00
....... 35, B27 33,432 39, 760 39, 409 30,934 180, 362
X , 951 , 264 10,012 A 42,259
..... , 7,734 10, 361 16, 582 7,316 , §

40, 985 31,998 , 567 34,509 35,761 178,810
J - , 200 ) , 234 3,037 2,935 16,352
South Carolina.. - 18,371 8,491 9,954 8,789 7,707 45,312
South Dakota.. y , 96. 2,879 3,525 2,170 13,425
ennesses 13,2687 10,378 11, 361 11,414 11,392 57,812
Texas. . 38,415 33,84 38,553 42,123 35, L] 185, 952
Utan... 4,252 2,904 , 823 4,085 ) , 786
Vermant. 2,244 1,3 1,816 2,132 , 48 9, (24
Virginia. 16,146 12,572 14,508 13,823 13,800 70,949
Washington. 11,637 A 10, 848 10, 808 9,612 51,875
Wast Virginia , 023 1 57 5 072 5,134 , 186
isconsin..... 15,654 11,068 12,761 X 14,2268 67,315

Wyoming. .. .. - 2,074 1,227 1,754 2,143 , 5
District of Columbia. 16,533 6,228 5,54 , 7 y 31,108

American Samog...cu... 52 249 36 214 1,72

UaM... e . 878 473 599 539 430 2,979
Puerto Rico.... . - 8 969 6,711 7,777 -8, 377 7,871 39,705
Virgin Istands.. . ... 1,233 924 583 624 598 3,974
Total., oo 763,192 811,727 716,529 711,806 650, 610 3, 453, 865

The Omnibus Crime Control and Safe Streets Act created the first
major Federal block grant program, assigning the major share of re-
sponsibility for planning, fund afloca,tlon, and administration of
grants to State governments rather than to Federal agencies.* Under
the Act each State has created a State planning agency (SPA) to
administer the program. The planning agency in each State prepares
an annual comprehensive }[l)lan which it submits to LEAA for a,g—
proval. After approval of the plan, the SPA awards block grant fun
to State agencies and local governments for various projects to im-
prove and strengthen law enforcement and criminal justice and to re-
duce crime.

In addition, 45 States have established regional planning units to
plan and coordinate multi-jurisdictional law enforcement and criminal
justice efforts which provide technical assistance to local gj\({)[vernments
within the jurisdiction of the regional planning units. Many lar
cities have also established Criminal Justice Coordinating Councils.

The basic assumption underlying the establishment of the LEAA
program by the Omnibus Crime Control and Safe Streets Act has
been that criminal law enforcement responsibility and authority is
primarily reserved to State and local governments. In the early years

4 Congress has enacted two more block frant pro; s since 1968. In 1873, it enacted
the Comprehensive Emploigment Training Aet, 29 U.8.C. § 801, and, in 1974, it enacted the
Housing and Community Development Act, 42 U.8.C., § 5301, The Advisor Commission on
Intergovernmental Relations coneluded in 1974 that the Congressional trend is towards
the consolidation of previously fm%%xented, though functlonally related, categorical grants
into larger block grants. Advisory Commission on Intergovernmental Relations, Federaliam.
in 1974 The Tengion of Interdependence, at 16.
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of the program, problems developed in some States because of the lack
of expertise in criminal justice planning and because of difficulties in
implementing a program of the scope authorized by the Omnibus
Crime Control and Safe Streets Act. These problems were recognized
in the 1970 Advisory Commission on Intergovernmental Relations
report “Making the Safe Streets Act Work”. Congress responded in
1971 with amendments to deal with these problems. ]

In the same year LEAA established the National Advisory Com-
mission on Criminal Justice Standards and Goals to develop detailed
standards and goals which the States could use to fashion effective pro-
grams for improving law enforcement and criminal justice. This Com-
mission’s work provided the basis for Congressional action to amend
the LEAA to require State comprehensive plans be predieated on the
establishment of detailed standards and goals for criminal justice. In
the past three years, LEAA and the States have committed millions
of dollars to meeting the Congressional mandate by establishing
standards and goals which are specific to each State. Each State plan
must be based on specific goals and standards, and each State must
establish funding criteria to encoura,ge the implementation of these
standards by recipients of LEAA funds. )

The Crime Control Act of 1973 made amendments to the Omnibus
Crime Control and Safe Streets Act to require increased evaluation
of programs to determine which have been most successful. Shortly
thereafter, LEAA established an Evaluation Task Force which estab-
lished a detailed evaluation plan for LEAA. Since that time, numer-
ous evaluation efforts have been initiated by LEAAS

The Committee finds that, although LEAA contributes only some
five percent of the total funding for criminal justice and law enforce-
ment programs in the nation, it has made many significant contribu-
tions to the criminal justice system in its seven years of operation,
including substantial funding and technical assistance. LEAA. and
the States have made over 80,000 grants during this period. The Com-
mittee received testimony and documentation which established that
these grants have been instrumental in achieving the goals Congress
get for this legislation. Many of these grants have supported innova-
tive projects which have become models for other communities
throughout the country. Many grants have gone to make simple and
yet necessary improvements to the law enforcement and criminal jus-
tice operating agencies comprising the system. )

LEAA funds may go into a specific State’s police, court, or cor-
rectional activities, as well as a number of areas which impact on po-
tential crime in that State. The funds may be used in crime and de-
linquency prevention activities, as well as enforcement activities. They
may be used in programs des:tgnefd to reduce high recidivism rates.
They may be used in programs designed to bring the citizen into closer
contact with his police agency and thus build the essential trust which
ultimately results in better reﬁx)rting by victims of crime. Concur-

rently, the improvements in the system and the statistics gathering
process may result in better reporting of crime statistics.

The Committee finds that LEAA has given substantial impetus to
correctional reform in this country. Part E of the Act earmarks funds

& Hearings, p. 408,
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for corrections, and the States, with the assistance of LEAA and the
National Clearing House for Correctional Architecture, have made
great strides in this most difficult and neglected area of the criminal
justice system, :

Efforts to prevent civil disorders and combat organized crime have
been designated as priority funding areas under the Omuibug Crime
Control and Safe Streets Act. LEAA’s efforts have been well doc-
umented in past hearings by this Committee. Since there have been
few civil disorders such as occurred in the mid-1960’, funding for
prevention of ecivil disorders has been limited. However, LE has
been and continues to maintain a large seale organized crime fund-
ing effort,

LEAA has also provided funding for activities that receive less
publicity and less attention but are equally important to concerned
citizens. These include the funding of Indian tribes, Citizens’ Initia-
tive Programs, judicial education programs, and victim protection
programs.

It is obvious that increased emphasis has been placed on the court,
prosecution, and defense aspects of the program. However, the Com-
mittee feels that greater funding emphasis is needed in the court area
and has developed amendments discussed below to assure the funding.

The training and education of our law enforcement criminal jus-
tice personnel funded through the Law Enforcement Education Pro-
gram (LEEP) has always received exceptional marks. This program
1s well justified and productive and is retained by the Committee.
Hundreds of thousands of criminal justice personnel have taken ad-
vantage of LEEP benefits, The program has grown from 485 educa-
tional institutions to over 1000 and from about 20,000 students to
nearly 100,000 participating annually. The number of universities
and colleges that offer degrees in criminal justice has quadrupled since
1969. These funding activities have made a lasting contribution.

The Committee notes that despite the obvious benefits of the LEAA
program, despite the efforts of Congress to amend the Omnibus Crime
Control and Safe Streets Act, and despite LEAA’s efforts to improve
its program, problems still remain. The Committee addresses some
of these problems through specific amendments to the LEAA Act.
Discussion of these problems and the Committee amendments follow.

Attorney General’'s Authority

_ Various administrative provisions have been added to title I of the
Omnibus Crime Control and Safe Streets Act to clarify, in the au-
thorizing legislation, the extent of the authority of the Attorney Gen-
eral over LEAA. Since its inception the Administration has operated
with the understanding that as an agency within the Department of
Justice, while the responsibility for its day-to-day operational control
rests with the Administrator, the Administration itself falls within
the overall authority, policy direction, and control of the Attorney
General. Although this understanding reflects the correct relation-
ship between the Office of the Attorney General and the Administra-
tion, it has not previously been clearly defined by statute. As reported
by the Committee, S. 2212 would clarify this relationship in the au-
thorizing legislation. - : :

"The bill will also vest in the Attorney General, rather than the Ad-
ministrator of ILEAA, the authority to appoint the Director of the
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National Institute of Law Enforcement and Criminal Justice and the
authority to establish a new Advisory Board to the Administration to
review and offer advice with respect to programs for which funding
is sought under the discretionary provisions of Parts C, D, and E of
the Safe Streets Act. The authority for the appointment of the Ad-
visory Board does not reflect the judgment of the Committee that such
a board is in fact necessary but rather the judgment that, if the At-
torney General makes that determination with respect to the ability
of the Administration to carry out its funding authority under parts
C, D, and E, it is appropriate that he have the authority to establish
such a board.

Legislative Participation

Among the bills considered by the Committee was 8. 1598, intro-
duced by Senator Morgan, which would have permitted a State legis-
lature to place the State planning agency under the control of the
State Attorney General or other constitutional officer of the State.
This bill would have changed present law, which provides that the
State planning agency is to be created or designated by the chief execu-
tive of the State and be subject to his jurisdiction. Those in favor of
this measure argued that placing the State’s LEAA program under
the supervision of the Governor gave too much authority to the chief
executive and resulted in bypassing the State legislature, which has a
substantial interest in the program.

These same issues were considered by the Congress when the present
. law was first enacted in 1968, and a decision was made to construct
the program in the form it has today. The Committee continues to
share the belief expressed by the Department of Justice in the course
of the hearings on this measure that placing the State planning agency
under the jurisdiction of the State legislature rather than the chief
executive would be inappropriate. It would be inconsistent with the
centralized and coordinated statewide planning that is one of the key
elements of the LEAA program and render close supervision more
difficult. Such a structuring of the program would also create a greater
danger of politicization of the LEXA effort. :

As pointed out in the hearings before the Subcommittee, since over-
all responsibility for the execution of the law and supervision of law
enforcement services resides with the chief executive, the administra-
tion of a program to improve law enforcement and criminal justice
is properly an executive function. It is important that the governor
retain this authority and that the appropriate separation of powers
be maintained. ,

Although the Committee has concluded that jurisdiction over the
LEAA program properly belongs to the chief executive, it also shares
with Senator Morgan a recognition of the necessity of legislative com-
mitment to the program. No State, for example, can participate in
the LEA A program unless the State legislature appropriates funds to
match those received from the Admimstration, and the extent of the
legislature’s willingness to make those appropriations will be affected
by the extent of its involvement in the program. Although a State
legislature may already hold oversight hearings on the LEAA pro-

am and conduct investigations of its operations in the State, the

mmittee felt that there was room for additional legislative partici-
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pation without infringing on the proper jurisdiction of the chief
executive, Accordingly, the Committee has amended S. 2212 to pro-
vide that by no later than December 31, 1979, the State planning
agency must be created or designated by State law, an act of the
legislature, rather than by the chief executive (although it must re-
main subject to the jurisdiction of the chief executive). In addition,
at the request of the State legislature, the comprehensive statewide
plan prepared by the State planning agency must be submitted to the
legislature for its approval, disai)prova,l, or suggested amendment of
the general goals, priorities, and policies that comprise the basis of
the plan. Although the action of the legislature will not be binding
with respect to the plan, such a procedure will allow the legislature to
voice its approval or disa%proval of the bases of the plan and assure
consideration of its views by the State planning agency. Both of these
changes should serve to heighten legislative committment to’ the
LEAA prgram without altering the program’s integrity.

Judicial Participation and Court Planning

During the course of its hearings, the Subcommittee on Criminal
Laws and Procedures received testimony to the effect that, despite
Congressional intent to insure the participation and representation
of aﬁrelements of the eriminal justice system in the preparation of the
comprehensive statewide plan and the equitable sharing of all of these
elements in the funds distributed under the provisions of the Omnibus
Crime Control and Safe Streets Act, this intent has frequently not
been carried out with respect to the court systems of the several States.
Testimony was received that, in many States, the judiciary was either
underrepresented on the State planning agency or consistently received
less than an appropriate share of Federal funds when its needs were
compared to those of the other components of the criminal justice
system. These complaints, which the Committee found, in many
respects, supported by the facts, resulted in calls for, among other
things, statutory requirements that one third of the State planning
agency be composed of representatives of the State’s judiciary and
that one third of all Federal funds distributed to a State by LEAA be
earmarked for the exclusive use of the State’s courts.

‘While the Committes recognizes that some changes in the structure
of the LEAA program are appropriate to insure increased judicial
participation and adequate court funding, it also recognizes that the
solutions proposed above are themselves inequitable or alien to the
concept underlying the LEAA program. To guarantee a State judici-
ary a minimum one third representation on the State planning agency
would be to give it a disproportionately strong voice in the t%repam-
tion of the State comprehensive plan in comparison with the other
elements of the criminal justice system. To further categorize the
LEAA program by mandating that one third of the funds be spent
solely for the use of the courts would be contrary to the block grant
concept that forms the basis of the program.

The solution proposed by the Committee, which incorporates to a
great extent the language and concepts proposed by Senator Kennedy
in S. 3043, should insure increased judicial participation in the plan-
ning process and a fairer allocation of Federal criminal justice funds
for the courts without the defects noted above. The amendments pre-

S. Rept. 847—76—3
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serve the integrity of the currént comprehensive planning process and
the ‘primacy of the State planning agency in-this process. The State
planning agency retains its authority under Committee amendments
(1) for developing a comprehensive Statewide plan and necessary
revisions thereof for the improvement of law enforcément and crimi-
nal justice throughout the State; (2) for defining, developing, and
correlating programs and projects for the State and the units of
general I‘oca{’ government in the State or combinations of States or
units for improvement in law enforcement and criminal justice; and
(8) for establishing priorities for the improvement of law enforce-
ment and criminal justice throughout the State. Most importantly, the
State planning agency retains its'authority to atlocate funds among
the various components of the criminal justice system including courts.
S. 2212, as reported by the Committee, would first require that each
State planning agency include, as a minimum, three judicial members
selected by the cuief executive of the State from a list of nominees
submitted by the chief judicial officer of the court of last resort. It also
imposes upon the Administration the affirmative obligation to assure
that the membeyship of each WState planning agency is fairly represent-
ative of all components of the criminal justice system. Pursuant to
this obligation, the Administration may. require that a large State
planning agency include more than three judicial members if that is
necessary to provide fair representation on behalf of the ¢ourt systems
of the State. Finally, the bill requires that any executive committee of
a State planning agency include the same proportion of judicial mem-
bers'as the whole. State planning agency. These mandatory. judicial
membership requirements ‘will insure an appropriate voice on behalf
of the court systems of the State in the preparation of any State com-
prohensive plan and inevitably result in a fairer allocation of funding.
--.:As reported, however, S. 2212-does much more:than jnerease judicial
membership on. the State planningagency. It serves fo encourage
planning on the part.of the étzadjcm;:y£ itself for the.needs of the court
systems-of the State; notably lacking in.mest jurisdictions, by authoriz-
ing the establishment of judicial planning committees by the courts
of last resort of the several States.iThe.purposes of :cilese'commmtees,,
which-are t0 be reagonably representative of the various;courts of the
State exercising ¢riminsl. jurisdietion, will be to.establish priorities
for the improvement of the courts of the State, develop programs and
projects for their’improvement, and prepare an annual court plan for
the ‘expenditure of LEAA funds-awarded for the use:of the courts.
The annual court plan will be incorporated in the comprehensive State
plan to-the extent that it is consistent with that plan: The development
of this planiing capability and the plans that result therefrom will
inure the most effective use of funds awarded for the use of the courts.
- To assist. irt the development 0f-this planning capability and to
insure that the preparation of the judicial plan is not a futile exercise,
S. 2212 provides that a minimum of $50,000 of the planning funds
awarded to a State be provided to-the judicial planning committee
and that the Administration-shall not -approve any State plan for
funding unless it determines that such. plan provides an adequate share
of funds’ for court programs. Finally, the hill provides that Part. C
block grant funds may be.used for the purpose of developing a multi-
year comprehensive plan for the improvement of the courts. This
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multiyear plan for the- general improvement of the courts is con-
templated as a much broader and comprehensive document than the
annual plan and will be drafted with a view toward determining the
best and most efficient use of all court resources and not merely those
made available through the LEAA program. : :

In sum, it is Committee’s belief that the provisions of the reported
bill providing for mandatory judicial membership on the State plan-
ning agency, the establishment of judicial planning committees by the
courts of last resort of the several States, the development of an annual
judicial plan for the use of LEAA funds by the courts and the fund-
ing of that development, the use of Part C block grant funds for the
development of a multiyear plan for the improvement of the court
systems of the States, and the requirement that a State plan cannot
be approved unless it provides adequate funds for court programs, will
assure not only increased participation by the judiciary of the several
States in the development of the State plan ]but also’equitable dis-
tribution to the courts of available funds without doing violence to
the block grant concept that forms the basis of the Safe Streets Act,
Orime Against the Elderly Do -

‘Among the bills considered by the Subcommittee on Criminal Laws
and Procedures dealing with the reauthorization of LEAA were S.
1875, introduced by Senator Beall, and S. 3277, introduced by Senator
Roth, both of which would have required that no-State plan could
beapproved as comprehensive, and, therefore, eligiblé for LEA A fund-
ing, unless it included a comprehensive Qlan"'?’or ‘the prevention’ of
crimes against the elderly. Both of these bills are attémpts to address
the particular plight of the elderly—their particular suseeptibility-—
with respect to. violent crime. As Senator Bedll pointed out in his
testimony before the Subcommittee: - -t o 0 T ‘

[Recent crime] statistics are pa'rticujlagﬂy disconcerting to
- senior citizens, who are less able to resist becoming victims of
crime . . . [N]o segment of our population is more directl
-affected by crime or the fear of crime, Senior citizens are all
- too often the victims of crimes while millions of others change
their lifestyle in an effort to avoid being victimized by street
eriminals,® ' oL

Hon. Clarence M. Kelley, Director of the Federal Bureau of Investi-
gation, has expressed his own concern ‘about the plight of the elderly
and has stated that: L :

Reducing crimes against the elderly and the dread they
have for lawlessness can spark a renewéd sense of security in
-older persons and improve the quality of their lives.”

The Committee shares this concern. At the same time, it recognizes
that not every State is faced with this problem and that, for those
States that are not, it is not appropriate to require the deveiopment of
a comprehensive program to grevent crimes against the elderly as a
precondition for funding of a State plan. In liey of such a requirement
and as an expression of its awareness of and. concern about this par-
ticular aspect of crime in this country, the Committee has amended

$ Hearings, p. 78, . IO
n g’éﬁﬁfﬁgi 5"‘%’1"3 .Thc Direotor, FBI Law Brforcement Bulletlti, Januvary 1976, reprinted
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S. 2212 to specifically authorize LEAA to make grants for the de-
velopment and operation of pro%mms designed to reduce and prevent
crimes against elderly persons. This specific recognition should serve
to encourage, and is intended to encourage, the development of such
programs in those jurisdictions where it is appropriate. .

In amending the langunage of the statute, the Committee recognizes
that LEAA has already begun studying and testing measures to pre-
vent crimes that seriously affect the elderly, including a research pro-
gram to study the design and effective use of the physical environ-
ment to reduce those crimes and a demonstration project to reduce the
opportunities for street crimes against the elderly. Some States are
already using block grant funds for similar projects. The Committee
supports the continued development of such programs.

One-Third Limitation on Personnel Salaries

Section 301(d) of the Omnibus Crime Control and Safe Streets Act
of 1968, as amended, prohibits the use of more than one-third of any
Part C grant for the compensation of police and other regular law
enforcement and criminal justice personnel. Testimony was received
during the hearings before the Subcommittee on Criminal Laws and
Procedures recommending that this statutory restriction on the hiring
of personnel with LLEAA funds be repealed. The argument was made
that, if a State or local jurisdiction determined that, based upon its
evaluation of its own needs, the most appropriate use of Federal funds
was for personnel compensation, it should not be restricted in this re-
gard by such a limitation.

At the time of the enactment of the Omnibus Crime Control and
Safe Streets Act, a prime concern of the Congress was that the Act
not result in the Federal government assuming control of State and
local law enforcement and criminal justice responsibilities, a process
that could have as its end result the creation of a national police force.
Indeed, as an expression of that concern, a specific provision, section
518(a), was enacted declaring that nothing contained in the act was
to be construed as authorizing any department, agency, officer, or
employee of the United States to exercise any direction, supervision, or
control over any police force or any other law enforcement and crim-
inal justice agency of any State or any political subdivision thereof.
But, it was also recognized that, inherent in any program of Federal
funding of State and local law enforcement activities was a danger of
indirect Federal control over such activities through the development
of State and local dependence on a continuation of such funding, the
likelihood of which Increases in times of fiscal crisis such as many
jurisdictions are now undergoing. Of particular and immediate con-
cern in this regard was the area of personnel compensation. To avoid
the development of such a dependence, Congress enacted the one-third
salary limitation, a decision the Committee feels has continuing va-
lidity today. - ] :

Beyond the danger noted above, however, repeal of the one-third
salary limitation would also impede one of the major purposes of the
LEAA program, the development of new and innovative methods to
reduce and prevent crime. Without such a limitation, States and loeal
jurisdictions would be sorely tempted to simply utilize their Federal
funds for the support of existing law enforcement activities rather
than seek new answers to the problems of crime.
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The Committee recognizes, however, that, in some cases, a new and
innovative program may require a large expenditure for personnel
compensation and that the one-third salary limitation might inhibit or
prevent the development of that program. In these limited instances
the Committee has determined that an exception to the general rule
of the statute is justified. Accordingly, S. 2212, as reported, permits
waiver of the one-third salary limitation where the Administration
specifically finds that it is necessary to encourage and promote innova-
tive programs designed to improve and strengthen law enforcement
and criminal justice. The requirement that the programs be innovative
is specifically designed to prevent the use of the waiver for standard,
on-ggin law enforcement activities and thereby to avoid the dangers
noted above.

Local Government Plans

During the hearings, testimony was received from the Advisory
Commission on Intergovernmental Relations (ACIR) and others on
the advisability of establishing modifications to the current fundin
mechanism as 1t relates to local governments or combinations of locsﬁ
governmental units. The Committee has generally agreed with the
recommendations of the ACIR and other parties concerned with this
issue.

The Committee has modified the current provisions of section
303(a) (4) which have required that the State comgerehensive plan
“specify procedures” under which local plans may be submitted to
the State planning agency two major ways. First, the limitation that
only units of government of more than 250,000 population could utilize
this procedure has been eliminated. Secondly, where the procedure is
complied with and the local government plan or portion thereof com-
ports with the statewide comprehensive plan, priorities and programs,
the State glanning agency shall award funds on the basis OF this plan
without the necessity for project applications for each project the
governmental unit intends to pursue.

The Committee agreed with the Advisory Commission that it would
be unwise to establish “a separate program of block grant systems to
major cities and urban counties for planning and action purposes.”
It also agreed with the Commission recommendation that there was
need to reduce time spent on grant administration in order to provide
more time for comprehensive planning. It is not necessary to limit
the availability of procedures to accomplish this purpose to units
of government with populations in excess of 250,000, If such proce-
dures are otherwise appropriate and can be utilized to reduce paper-
work and red tape, they should be available for a variety of govern-
mental units.

The recommendations of the Commission and many other witnesses
emphasize the need to spend more time and effort on planning and
less on compliance with administrative requirements and their re-
sulting red tape. The ACIR was also concerned that more and better
comprehensive planning take place at the local level and that more
stress be given to the planning process in lieu of the practice in some
jurisdictions of developing “shopping lists.” In this regard, the amend-
ment is consistent with these recommendations. :

Sinee the planning process at the local level can vary from State to
State, it is possible that some States will need to maintain a multi-step
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procedure. This is not te say that red tape will not be reduced. in this
instance, since even here. the level of detail in the individual project
descriptions should: be. dispensed with in the funding prdeess, It has
been - 1mpressed iﬁm ‘this Committee that flexible procedures are
néeded to permit this gmendment to function and achieve its benefits.
Therefore, States may need to develop a variety of procedures depend-
ent upon the structurg of the State planning process. o

LEAA, as,well as the ACIR, has consistently stressed the need for
total resource planning. Some States have developed systems which
utilize the total resgurce: planning concept. In some instances, the
local: planning ‘actjvity emphasizes data analysis, problem definition,
system needs, priority development, ete. of all elefments of the local
criminal justice systems. Theése plans may not proceed to the program-
ming stage before the State renders its approval, In such an instance,
it is obvious that a separate stage of activities will be required before
the -planning and. funding process can be completed. = - . ©

This amendment will make available a. potential for reduction of red
tape and simplification of the process:for:loeal units of government.
Since many ‘of the States utilize regional .planning bodies and the
regional planming bodies plan far but do not “apply” for Part C or
Part B action funds-from the State planning agency, the procedure
may be more useful to larger governmental bodies or regions which
have authority from the:local governments to apply for funds on their
behalf. VTheaG‘ommlttee' does. not-intend: o limit the benefits of this
process, however,, and; where local governments can werk in con-
junction. with. the ;State planning agency:te develop an. appropriate
tplftg;:@rté arrangeinent, the: proeedure should be of benefit to those
Pa !%k"«)te‘i'; i -."‘_‘.?:‘,\ L e e LIRS T e ';;\j AV",';’V . . T

The “procedures” to be developed give a substantial responsibility
to .the State planning. agency,. It is necessary that.procedures be
thoroughly analyzed: and tested to assure that.planming by cities and
city/county combinations will be coordinated with planning for State,
county, and judicial planning committee. activitiss.-The State is still
tesponstble for the everall comprehensive .plan requirements. Other
Federal statutes, specific LEAA statutory requirements, general
LEAA, statutory provisions, and other miscellaneous Federal require-
ments are the responsibility of the State planning agency. Priority
setting and general criminal justice programming as developed in the
comprehensive planning process is a requirement that only the State
planning agency can be responsible for and hope to achieve. A statutory
requirement for more than a “procedure” would have to entail matters
too detailed for legislation which would have applicability among all
the States.and numeroys local'governments and could result in an im-
balance in the planning efforts of the entire State. It could also result
in the breakdown in the legal grant relationships between State and
locsa,} umt}&l; oé ~goyer111ment. : . -

ince the State planning agency is the legally responsibile party for

the Federal grant, the following types. o% iss)zrzes, Eﬁzsﬁ be’ a%)derssed
before an acceptable procedure can be developed. IR

1. Assimilation of the procedure into the current planning process.—
Currently, each State plan is developed through & process that builds
from Joca] governmental and regional planning input. This input is
obtained in accordance with the requirements of section 303(a) (8)
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which requires that every State plan «gde%uately take into account
local government program development and allocate funds in a bal-
anced manner. The State government: represented by the Governor’s
erime commission or designated policy board utilizés this input m
developing overall statewide prioritics, standards, goals, objectives,
and programs. State legislative input, as required. by other amend-
ments in this bill, respecting these priorities will be utilized by the
Governar in his policy-sefting funetion. By its very nature, this plan-
ning and policy-setting process in developing a State plan cannot
incorporate all elements of local government plans. At this point in
the current process, the State plan is submitted and, if found to meet
statutory requirements, approved by LEAA. Local ﬁovemmental
bodies then submit. applications which contain detailed project de-
scriptions in accord with programs set out in the statewide comprehen-
sive plan. , R .

: Th% procedures must provide for the final resolution of the differ-
ences in the earlier local governmental plan and the State plan, The
goals or programs the local government is attempting to achieve must
be communicated to the State planning agency and a legal relationship
adopted without the necessity for, in some governmental units, as many
as 40 or 50 separate later applications, In this-process, for example, a
simple contract or grant application in the sense of a-document con-
taining assurances, conditions, and a.cross-reference to the approved
programs would be signed by the party who can legally bind the local
%overnment applicant and would constitute the basis. upon which the
State could award funds. It is noted that amendments on high crime
area funding provisions, as provided for in section 408, must also be
taken into account in the administration of these procedures by- the
State planning agency. . :
c 2.

pecific LEAA statutory requirements—LEAA and the State
planning agencies are governed by a number of specific statutory re-
quirements which “flow down” to the State planning agency and to the
activities of the local governments which inv »1veYiEAA,f~unds.\Tha
procedure must address: statutory compliance guestions relevant to
hard match; buy-in; the one-third personnel. limitation; the 90 day
application approval or denial rule; Part E correctional assurances
relating to the control of funds, title to property, recruitment, ete.;
special construction requirements; evaluation; juvenile justice pro-
graimming; and the overall requiréments of the statewide comprehen-
siveplanning. = oo

Of special significance to any procedure would be the necessity to
establish rules and a process involving the reprogramming ‘of funds
out of approved categories, e.g., movement of funds from juvenile
justice or court activities into the correction or police activities follow-
ing plan approval. The 90 day tule would require swift ‘action by the
State. Sincea 90 day rule is based upon an application, it is anticipated
that in the norma] circumstances, the formal legal application which
specifies an amonnt of funds and assures compliance with all the legal
terms and conditions would'be submitted following the allocation of a
specific dollar amount to the local governmental unit. Prior to this
formal legal application, which when aproved constitutes an agree-
ment on the approved plan or portion thereof, it is not péssible for
the State and local governmental unit to enter into a legal arrangement
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since neither an amount nor a program plan had until then been de-
cided upon.

3. General requirements of the LEAA legislation.—Assumption of
cost provisions, nonsupplanting provisions, availability of records and
information in accordance with section 521 of the Act, and other statu-
tory provisions such as the security and privacy provisions of section
524, which are implemented by LEAA regulation, must also be built
into the procedural requirement. The State is responsible, and LEAA
must look to the State for compliance with these provisions. The pro-
cedure must give the State the assurance it needs that local govern-
mental units utilizing this amendment can meet these requirements.

4. Other Federal statutes.—The State is responsible for achieving
compliance with civil rights statutes, the National Environmental
Policy Act, the Relocation Assistance Act, the Historic Site Preserva-
tion Act, and Equal Employment Opportunity regulations in the con-
struction field. The State procedures must assure that these Federal
requirements can be met.

5. Other Federal Regulations and LEAA Guidelines—OMB circu-
lars, GSA financial management circulars, miscellaneous LEAA guide-
lines, including the provisions of the financial guide relating to ac-
countability, are all within the responsibility of the grantee State plan-
ning agency. A process to assure compliance with these provisions
(which bind LEAA) must be adopted by the State in its development
of the procedures anticipated under this section. It is anticipated that
current guidelines would be modified to conform to this amendment.
It will also be necessary to accommodate this amendment to the current
stage of the State planning process. If fiscal year 1977 State plans are
already in the process of review or implementation, the States may not
be able to implement these procedures immediately. However, the
amendment requires the States to develop such procedures in fiscal
year 1977 and implement them as soon as possible thersafter.

It is the hope of this Committee that comprehensive planning and
the block grant concept will be maintained and strengthened and that
the utilization of the procedure embodied by this amendment will
further these primary goals.

Indian Tribe Liability

As reported by the Committee, S. 2212 authorizes LEAA to waive
the liability that remains with a State under a State subgrant agree-
ment with an Indian tribe where the State lacks jurisdiction to enforee
the liability of the Indian tribe under the subgrant agreement. Upon
waiving the State’s liability. the Administration would then be able to
pursue available legal remedies directly or enter into appropriate set-
tlement action with the Indian tribe.

Although, at first blush, this authority would appear to be directed
against the Indian tribes, it is actually designed to provide for their
increased participation in the LEAA program. Under the current
provisions of title T of the Omnibus Crime Control and Safe Streets
Act, each State is liable for misspent subgrant funds, a liability that
cannot be waived by LEAA. It is then up to the State to seek indemni-
fication from the subordinate jurisdiction. In some jurisdictions, by
virtue of treaty or otherwise, States do not have the legal authority
to seck such indemnification from certain Indian tribes. The possi-

“
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bility of being held liable by LEAA for subgrant funds misspent by
those tribes without the ability to seek indemnification has resulted in
a hesitancy on the part of those States to award funds to the tribes.

The provision of a statutory waiver authority, allowing these States
to avoid liability in these instances will encourage them to increase
the amount of funds provided to the tribes and increase Indian partici-
pation in the LEA A program.

Civil Disorders

At the time of enactment of section 307 of the Safe Streets Act,
many areas of the country were particularly plagued by riots and other
violent civil disorders. The Congress therefore determined that the
Act should grovide for LEAA and each State planning agency to give
special emphasis, where appropriate or feasible, to programs and proj-
ects designed to deal with that problem when making grants under
the Act. Fortunately, since the time of enactment, this particular prob-
lem for the criminal justice system has significantly abated in terms of
the necessity for special emphasis under the Act. The Committee has
therefore eliminated the requirement that such emphasis be given to
the prevention and control of riotous activity. At the same time, the
Committee recognizes that, in terms of its scope and magnitude, the
problem of court congestion and backlog and the need to improve the
fairness and efficiency of the judicial systems of the country has
emerged as possibly the most serious issue facing our criminal justice
system today. Accordingly, while removing riots and civil disorders
from the classification of those problems in need of special emphasis,
it has included the problem of court congestion in that classification.

High Orime Areas

As reported by the Committee, S. 2212 would authorize the expendi-
ture of up to $262.5 million through fiscal year 1981 to fund grant pro-
grams for areas characterized by high crime incidence and high law
enforcement and criminal justice activity or serious court congestion
and backlog.

In 1970, the Omnibus Crime Control and Safe Strests Act was
amended to insure that States would include in their statewide com-
prehensive plans an allocation of adequate assistance to deal with law
enforcement and criminal justice pf(?blems in areas characterized by
high crime incidence. Consistent with this Congressional direction
given with respect to the LEAA block grant program, the LEAA. ini-
tiated, as a part of its discretionary grant program, its own High Im-
pact Anti-Crime Program. This was an intensive planning and action
effort directed at the occurrence of stranger-to-stranger crime in eight
large cities, which, by virtue of their high incidence of such crimes,
were determined to be particularly suited for such added assistance.
The program focused on the three basic elements of any criminal act—
the offender, the target/victim, and the crime setting—and the devel-
opment of appropriate responses in terms of prevention, deterrence,
detection, apprehension, ad%udication, and post-adjudication disposi-
tion. In carrying out this program, crime analysis teams were estab-
lished in each of the eight target cities; target crimes, victims, and
offenders were analyzed; comprehensive objectives for target crime
reduction were formulated ; programs and projects responding to iden-
tified needs were developed; and individual projects and overall pro-

8. Rept. 847764
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ams were monitored and evaluated. The target cities have already
%Zgun responding to the program’s goal of “institutionalizing” those
aspects of the programs that have been demonstrated to have been
beneficial and useful. , .

Recognizing that there is no quick and easy panacea for crime, par-
ticularly in the areas toward which this program is directed, the
Committee concurs in the judgment that there is a need for additional
attention to be given to these areas. The Committee also recognizes,
however, as is discussed elsewhere in this report, that one of the most
serious problems facing the criminal justice system today is that of
court congestion and backlog. For if criminal offenders, once caught,
are not swiftly and fairly processed through the criminal justice sys-
tem, then that system fails to render justice. Accordingly, S. 2212, as
amended by the Committee, would authorize the expenditure of high
impacts funds not only for those areas characterized by high crime
incidence and high law enforcement and criminal justice activities but
also for those areas characterized by serious court congestion and
backlog: o ‘

Evaluation ond Monitoring e :

- One of the criticisms of the LEAA program during the course of the
hearings before the Subcommittee on Criminal Laws and Procedures
concerned the failure of the Administration to adequately evaluate and
monitor the expenditure of Federal funds under the program to assure
that.they were being expended not only in accordance with the pur-
poses of the act but also in the most efficient and effective manner
possible. Although the block grant concept underlying the LEAA
})rogram is based upon the belief that crime is essentially a local prob-

em and that the States and units of local government are best able
to determine the needs of their criminal justice systeins, this concept
is by no means inconsistent with an obligation on the part of LEAA
to assure that the Federal funds distributed to thess States and local
governments #re being spent in a manner that conforms to the intent
of Congress and are not being wasted.

_The Committee recognizes that, pursuant to the provisions of the
Crime Control Act of 1973, LEAA has undertaken a serious evalua-
tion effort'that is just now beginning to show its effect. This effort has
as its goal not only simple evaluation to determine which programs
have proven effective but also identification of those programs for the
States and local governments which would benefit from the experience
of other jurisdictions in attempting to formulate their own criminal
justice programs. As part of this effort to identify promising LEAA
supported projeécts, in 1975 the Administration prepared a Compen-
dium of Selected Criminal Justice Projects describing more than 650
projects and summarizing their reported impact on crime or the crimi-
nal justice system. One third of the projects were considered especially
innovative. The National Criminal Justice Reference Service serves as
a clearinghouse of information on LEAA programs, and the Adminis-
tration is now in the process of implementing a further agency-wide
system that will routinely assess and disseminate information on par-
ticularly promising approaches to crime control and system improve-
ment. In the last two years, LEAA has also {)laced increased emphasis
on helping State and local governments implement project evaluation.

Despite this acknowledged inerease in emphasis on evaluation on the
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part of LEAA, the Committee feels that still further efforts in this
area are appropriate to insure that Federal funds are not being mis-
handled and that the agency is fulfilling its mandate. Accordingly, as
reported by the Committee, S. 2212 would first amend the Declaration
and Purpose of title I of the Safe Streets Act to specifically incorporate
the judgment of the Congress that one of the purposes of the act is
to assist the State and local governments in evaluating the impact of
programs developed under the act. The bill then specifically provides,
In section 303 (b), that, prior to approving any State plan for funding,
the Administration must first evaluate its likely impact and effective-
ness and make an affirmative finding in writing, based upon that evalu-
ation, that the plan is likely to contribute effectively to an improvement
of Taw enforcement and criminal justice in the State and make a sig-
nificant and effective contribution to the State’s efforts to deal wit!
crime. The requirements that evaluation be conducted prior to approval
and that an affirmative written finding be made are directed to the
concerns of those who feel that LEAA has merely tended to serve as
a conduit of Federal funds without particular concern about how those
funds are being used. ' o

As reported, S. 2212 would also amend section 515 of the act to im-
pose several additional requirements on the Administration with
respect to evaluation. As amended, the section would require the Ad-
ministration to review, analyze, and evaluate each State plan to deter-
mine if they are consistent with the purposes of the act; develop
appropriate procedures to determine the impact and value of programs
funded under the act; and assure that the programs of the State
agencies are carried out efficiently and effectively. I

Finally, new and comprehensive reporting requirements are im-
posed upon the Administration detailing the types of information that
must be submitted to the Congress to enable it to determine if the
Administration is properly carrying out its evaluation and monitoring
funetions. 0 ‘ I

It is the view of the Committee that thése new evaluation and moni-
toring requirements will substantially contribute to a more careful
and effective use of LEAA funds. =~ ' ‘

Trust Territory of the Pacific Islands - . -

Among the bills considered by the Subcommittee on Criminal Laws
and Procedures was S. 2245, introduced by Senator Fong. That bill
would have amended the definition of a State eligible for LEAA
grants, as contained in section 601(c) of the Safe Streets Act, to in-
clude the Trust Territory of the Pacific Islands. As reported by the
Committee, S. 2212 would amend that definition to include not only
the Trust Territory but also the Commonwealth of the Northern
Mariana Islands. Neither of these jurisdictions is presently partici-
pating in the LEA A block grant program. : ;

. The amendment to section 601 reported by the Committee will pro-
vide resources for hoth the Trust Territory and the Commonwealth
to develop a planning capability for law enforcement and criminal
Justice programs heretofore lacking. Because the Trust Territory and
the Commonwealth have not previously qualified for LEA A assistance
and have not developed an adequate planning capability, they have
not only been prevented from participating in the LEAA program
but have also been inhibited in their ability to qualify for formula
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grant funds under the Juvenile Justice and Delinquency Prevention
Act of 1974, which is also administered by LEAA. In order to qualify
for such funds, a comprehensive plan for the prevention of juvenile
delinquency and the improvement of juvenile justice must be sub-
mitted to LEAA for approval. Preparation of such a plan also re-
quires a planning capability, which this amendment will help to
provide.
Period of Authorization A

_ As reported by the Committee, S. 2212 authorizes continuation of
the LEAA program through fiscal year 1981. Because the types of
programs ultimately funded by the States will be determined by the
length of reauthorization of the LEAA program, the Committee felt
five years would best promote achievement of the policies of the Con-
.gress in enacting the Omnibus Crime Control and Safe Streets Act
and would give needed stability to this important Federal assistance
program. , ] )
- One of the key features of the LEAA program is the comprehensive
planning process. Each State is required to review its law enforce-
ment and criminal justice programs and establish needs and priorities
for resource allocation. To be effective, this planning must necessarily
have long-range implications. A shorter period would be disruptive
of this planning process and allow States to give consideration only
to short-term needs, o : )

An abbreviated LEAA program and the uncertainty as to future
assistance which a short authorization period would entail would
have further adverse effects on State and local efforts. The nature of
individual projects would change drastically from the innovative
efforts leading to permanent beneficial effects which the Congress
expects to project which merely support normal operational expenses.
Jurisdictions would be hesitant to make a commitment to many sig-
nificant undertakings or to hire new personnel because of the possi-
bility of abrupt loss of support. .

Short-term programs would also encourage the purchase of equip-
ment by localities, since a tangible benefit lasting for some time would
be guaranteed. Equipment purchases would also be attractive, since
they require no follow-up planning or evaluation. .

There could also be a chilling effect on the raising of matching funds
by localities. Local officials may not wish to make a substantial invest-
ment in a program which would possibly remain in existence for a
brief period, or which might be drastically changed in nature. )

One particularly striking example of the negative results which
might occur because of a limited re-authorization is in the area of
LEAA’s corrections effort. The objective of LEAA’s corrections pro-
gram is to develop and utilize hypotheses concerning techniques, meth-
ods, and programs for more effective corregtmnal systems and im-
proved capabilities of corrections, with special attention to offender
rehabilitation and diversion of drug abuse offenders. Developing and
demonstrating innovitive, system-oriented programs and moniforing
and evaluating the outcome of such efforts require substantial time,
effort, and funding commitments. A short time period such as two
vears would be an unrealistic time frame in which to try to accom-
plish such objectives,
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Numerous States are now developing correctional and court master
plans with LEAA encouragement and support. It has been demon-
strated that the planning, development, and implementation of the
process exceeds two years. We cannot expect that States, particularly
those which are only beginning the process, would commit, resources
to these major efforts without assured LEAA technical and financial
assistance.

Other major corrections program efforts, such as the Comprehensive
Offender Program Effort (COPE), which is now in the initial fund-
Ing stages, could not have been developed and come to fruition if such
a two year limitation were imposed when COPE was first conceived as
an inter-agency Federal effort. Furthermore, participating States
would not consider a major allocation of resources to develop COPE
plans if there were no authority to continue the LEAA program
beyond two years. .

. A final example of the need for an extended period of authorization
is the LEAA evaluation effort. Meaningful evaluation of complex
criminal justice programs cannot be completed  within two or three
years. Because of the many factors which impact on crime, it is often
difficult to identify those projects which reduce crime without long-
term review and assessment. For example, projects relating to recidi-
vism, which is one of the most challenging aspects of criminal justice
1mprovement, require several years to design, implement, and evaluate.
Moreover, non-governmental organizations engaged in criminal justice
research—at universities and in private research firms—must be
assured of the long-term potential for support of studies into complex
crime-related issues before they can invest their OWn Tesources in
these areas. . R e »

In determining the period of reauthorization for LEAA, the Com-
mittee paid serious attention to the thrust of the Congressional Budget
and Impoundment Control Act of 1974 (Public Law 93-344). Tﬁ;t
legislation has as one of its primary ‘objectives the development of
long-range planning capability by the Federal Government, Exten-
sion of the LEAA program for gve years would be consistent with
this objective. " RIS

The Committee was particularly interested in the views of those
witnesses appearing before the Subcommittee on Crimjnal Laws and
Procedures regarding the term of LEAA reauthorization.

Although some witnesses did not direct their attention to the period
of authorization, the following witnesses specifically supported exten-
sion of the program for five years: o -

Attorney General Levi.

Deputy Attorney General Tyler.

LEAA Administrator Velde.

Governor Byrne of New Jersey. ,

Representative Cal Ledbetter of Arkansas, on behalf of the
National Conference of State Legislators.

Attorney General Slade Gorton of Washington.

Richard Harris, Director of the Virginia Division of Justice
and Crime Prevention, on behalf of the National Conference of
State Criminal Justice Planning Administrators, .

Philip Elfstrom, Kane County, Illinois, Board of Commis-
sioners on behalf of the National Association of Counties.
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Sheriff John Duffy of San Diego, California.

Representatives of the Advisory Commission on Intergovern-
mental Relations. ) )

Chief Judge James Richards, Lake County, Indiana, Superior
Court.

Governor Noel of Rhode Island.

Justice Harry Spencer, Nebraska Supreme Court;

Associate Judge William Grimes, New Hampshire Supreme
Court; and ) o

Judge Henry V. Pennington, Kentucky Circuit Court—All
three representing the American Bar Association. )

In light of this great Weiiht of testimony, plus the logic of argu-
ments presented regardin% the need for long-term reauthorization of
LEAA, the Committee believes that the five year period provided is
both reasonable and responsible.

Maintenance of Effort for Juvenile Delingquency Programs

Section 520(b) of the Crime Control of 1973, as amended by the
Juvenile Justice and Delinquency Prevention Act of 1974, requires
that the Administration expend at least the same level of financial
assistance for juvenile delinquency programs as was expended by the
Administration during fiscal year 1972. This requirement 1s also pro-
vided as Section 261(b) of the Juvenile Justice and Delinquency Pre-

ion Act of 1974. ’ i .

velllg%grmulatin the maintenance of effort requirement in 1974, it was
the judgment of the Senate that such a provision would ensure that
programs funded under the new Juvenile Justice Act would be sup-
plementary to the substantial efforts in the juvenile delinquency area
that were already underway with Crime Control Act funds. The con-
cern was that otherwise some Frogra.ms and projects might simply be
gwitched from Crime Control Act funding to Juvenile Justice Act
funding. Such a development could have diluted the impact of new
funding authority of the Juvenile Justice Act. ’

The actual level of awards for juvenile delinquency programs, Parts
C and E, block and discretionary funds, for fiscal year 1972 totaled
$111,851,054, as follows:

Parts C and B block \ $89, 355, 432
Parts C and E discretionary.._. 22, 495, 622
Total ’ 111, 851, 054

This award level represents 19.15% of the fiscal year 1972 Parts O
and E allocation of block and discretionary funds, which totaled
$584,200,000. .

Under the current statutory requirement LEA A awards must total
a minimum of $111,851,054, for each fiscal year irrespective of the total
amount of available Parts C and E funds. ) )

The amendment recommended by the Committee would require that
a minimum of 19.15% of the total allocation of Parts Cand E funds
be awarded annually for juvenile delinquency programs. This for-
mula is more equitable in that the level of minimum allocation would
increase or decrease in proportion to the actual allocation of funds
for each fiscal year. Juvenile delinquency programming would receive
a fair share of the total Crime Control Act resources available, neither
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growing at the expense of other vital programs nor receiving a smaller,
less equitable share. ‘

Examination of the fiscal year 1976 Crime Control Act allocations
and some hypothetical projections illustrate the need for this amend-
ment. In fiscal year 1976, the total Parts C and E allocation of Crime
Control Act funds was $572,434,000, a net decrease of $11,766,000 from
the fiscal year 1972 allocation. Under the percentage formula the main-
tenance level for fiscal year 1976 would have been $109,621,111, rather
than $111,851,054. While this i a relatively small total dollar change,
the impact on programming would be significant if appropriations
were to increase or decrease substantially in any future fiscal year.

For example, if the fiscal year 1977 allocations for Parts C and E
were to total $672,434,000, a net increase of $100,000,000 from the fiscal
year 1976 level, the percentage formula would require the award of
$128,771,111, for juvenile delinquency programs rather than $111,851,-
054. Juvenile delinquency program expenditures would thus increase
in the same relative proportion as other program areas and not be per-
mitted to simply remain at the same level. :

On the other iand, if the fiscal year 1977 allocations for Parts C and
E totaled $472,434,000, a decrease of $100,000,000 from the fiscal year
1976 total, LEA A would currently be required to assurethe award of
$111,541,054, or 23.68% of the available funds, for juvenile delinquency
programs. Successful on-going programs in the police, courts, and
corrections areas would bear the full brunt of the funding decreases. A.
significant number of promising programs and projects would be pre-
maturely terminated, project employees would lose their jobs, and
funds invested to date never given the opportunity to return a benefit
to the law enforcement and criminal justice system. Innovative new
programs in police, courts, and coryrections could not be funded. The
revised formula would, in this situation, require that $90,452,312 be
awarded for juvenile delinquency programs. All areas of funding
would share the burden of decreased funding equally, the impact bein
as a result less severe. Both LEAA and the individual States woul§
have needed flexibility in making necessary program revisions to ac-
commodate the lower level of allocations.

The change to a percentage formula for maintenance of juvenile
delinquency funding under the Crime Control Act is a more equitable,
more flexible provision for assuring that juvenile programming re-
ceives a proper emphasis under the Crime Control Act. The Committee
believes that this change will benefit all programs funded under the
Crime Control Act and assure that all aspects of law enforcement and
criminal justice are accorded a fair and equitable share of available
Federal resources.

Changes to Certain Fund Distribution Provisions

Witnesses appearing before the Subcommittee on Criminal Laws and
Procedures recommended that changes be made in several provisions

- of LEAA’s enabling legislation which provide for allocation and dis-

tribution of funds. It was suggested at different times that the mini-
mum planning base to States be raised, that the share of Federal
funding be increased, that localities be provided a greater percentage
of available funds, that assumption of cost requirements be eliminated,
and that more LEAA funds be used for block grants, less for discre-
tionary purposes. The Committee considered each of these suggestions
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and, with the exception of the first item noted, has decided against
revision of the fund distribution provisions embodied in the current
law.

PrLaxnNiNe Base INCREASE

Section 205 of the Omnibus Crime Control and Safe Streets Act pro-
vides that Part B planning funds are to be distributed among the
States on the basis of relative populations, with a minimum of $200,000
to each. This minimum allocation was originally $100,000 per state,
with the sum being increased to $200,000 in 1973. The Committee
retains a Subcommittee amendment which increases this amount to
$250,000. Planning is an important aspect of the LEA A program. This
amendment is an appropriate step in improving coordination of law
enforcement and criminal justice activities, particularly as it relates
to court planning. One of the more important accomplishments of the
LEAA program has been that law enforcement and criminal justice
has been viewed as a system, the segments of which are all interrelated.
The system-wide approach fostered by LEAA planning funds permits
comprehensive improvement in all areas, provides for exchange of
information among the various disciplines, and eliminates duplication
of effort through coordination.

DECREASE OR ELIMINATION oF MATcH REQUIREMENTS

The Federal share of programs and projects supported by LEAA
may be up to 90 percent of the cost of such projects. The current excep-
tions to this are construction projects, where the maximum Federal
share is 50 percent of the cost, and research, development, and educa-
tional programs, where Federal support is total. It has been suggested
that the Federal share of funding be increased, so that either 95 per-
cent of the cost be borne or the total cost of projects be paid. The Com-
mittee considered these proposals and determined that the proposed
revisions are not warranted. ‘

Requiring States and localities to contribute to projects receiving
Federal support has three purposes. First, State and local legislative
oversight is insured, thus guaranteeing some degree of State and local
political control over federally assisted programs. Second, matching
requirements bring into play State and local fiscal controls to mini-
mize the chances of waste. Finally, the commitment of participating
jurisdictions to fighting crime and improving the criminal justice sys-
tem is underscored by their willingness to contribute to improvements
which are mainly federally supported. The Committee feels that all
of these considerations are valid as related to the LEAA program
and has not included any amendments changing present matching
requirements.

“INCREASE OF LOCAL PARTICIPATION

Section 202(c) of the Omnibus Crime Control and Safe Streets Act
requires that at least 40 percent of all Federal planning funds be
available to units of general local government or combinations of such
units, unless waived by LEAA under specified circumstances. Section
303(a) (2) provides for allocation of action funds between each State
and its component units of general local government according to a
variable formula taking into account the respective levels of State and
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local law enforcement expenditures. The Committee has made no
changes to these provisions,

Under the terms of LEAA’s enabling legislation, the major respon-
sibility for developing each State’s comprehensive plan for the im-
provement criminal justice rests with the Iétsate planning agency. That
agency also must define and correlate programs, establish priorities,
and administer block subgrants. Because of these responsibilities, it
1s appropriate that the major share of planning funds be retained at
the State level, <o long as a reasonable distribution of such funds is
made to local governments to help them meet their planning needs.
The requirement that 40 percent of planning funds be made available
to these local governments assures that reasonable distribution.

The “variable pass-through” formula of section 303(a) (2) is a
means of assuring a fair allocation of funds between States and
localities, using the amount of services provided by each as a guide.
As this formula has operated, localities have received over 70 percent
of LEAA Part C action funds. It is also important to note that this
provision is not the only one which protects the rights of local govern-
ments. Section 303 (a) (3) mandates that every State plan:

Adequately take into account the needs and requests of the
units of general local government in the State and encourage
local initiative in the development of programs and projects,
and provide for an appropriately balanced allocation of funds
between the State and the units of general local government
in the State and among such units.

Section 303(a) (4) makes provision for submission of plans to the
State from units of local government, while section 303(a)(8) pro-
vides for a system of review whereby local governments can challenge
allegedly adverse State decisions.

The Committee believes that these provisions have worked effec-

tively to assure inclusion of local governments in the planning process
fostered by the LEAA program.

EviMiNaTioNn oF AssumerioNn or Costs

Section 303(a) (9) of the Act requires that each State plan must
demonstrate the willingness of the State and units of general local
government to assume the costs of improvements funded by LEAA
after a reasonable period of Federal assistance. It has been argued
that this provision works a hardship because promising projects can-
not receive continued Federal assistance. If a State or local govern-
ment does not provide support for such projects after Federal funding
ends, the project is discontinued. The Congress considered changing
this provision in 1973, but a Senate preference for its continuation
was accepted. The Committee agrees with the prior determination
that section 803 (a) {9) be retained.

It is the declared belief of the Congress that crime is essentially a
local problem that must be dealt with by State and local governments
if it is to be controlled effectively. One of the purposes of LEAA is
encourage the development of new methods for the prevention and re-
duction of crime and the detection, apprehension, and rehabilitation
of eriminals. As the program operates, Federal funds are used to sup-
port innovative efforts which could not have otherwise been attempted

S. Rept. 847—T76—5
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with only State or local support. Through Federal leadership, new
approaches which have been proven successful are adopted by par-
ticipating jurisdictions, while other, less positive efforts, are aban-
doned. I% LEAA were required to provide continued funding for all
of the projects supported, there would very quickly be no room left for
innovation at the national, State, or local level. LEAA would be-
come locked-in to supporting the normal operating activities of law
enforcement and criminal justice agencies, It is thus crucial to the
overall effectiveness of the program that States and localities be will-
ing to assume the costs of these improvements after a reasonable trial
eriod.
P INCREASE IN Brock GRANT PERCENTAGE

It has further been suggested to the Committee that a greater per-
centage of LEAA funds be allocated to the States on a population
basis, with the amount of discretionary funds available being reduced.
After reviewing the purpose and use of LEAA discretionary funds,
however, the Committee has determined that a change in the present
apportionment is not now appropriate.

iscretionary funds represent a relatively small portion of the funds
available for grants by LEA A. Because of this funding limitation, dis-
cretionary grants support mainly demonstration or innovative proj-
ects to advance national priorities and provide special impetus for re-
form and experimentation. The emphasis is placed on the “seed money”
approach, with LEAA initiating efforts which might not otherwise be
attempted. If shown successful after careful evaluation, the results are
disseminated to criminal justice practitioners. If not successful, LEAA
is able to build on the experience without State programs being jeop-
ardized. The Committee feels it is appropriate that the Administrator
continue to have this flexibility and have available the current per-
centage of funds for such use.

Cost Estimates Pursuant To Section 252(a) Of The Legislative Re-

organization Act of 1970

Pursuant to Section 252(a) of the Legislative Reorganization Act

of 1970 (Public Law 91-510), the Committee estimates the cost that
would be incurred in carrying out this legislation is as follows:

For the Transition Quarter : $250,000,000.

For Fiscal Year 1977 : $1,000,000,000.

For Fiscal Year 1978 : $1,000,000,000.

For Fiscal Year 1979 : $1,100,000,000.

For Fiscal Year 1980 : $1,100,000,000.

For Fiscal Year 1981 : $1,100,000,000.

SEcTION-BY-SECTION ANALYSIS

Section 1 of the bill provides that the Act may be cited as the
“Crime Control Act of 1976”.

Section 2 of the bill consists of two subsections amending the “Dec-
laration and Purpose” provisions of title I of the Omnibus Crime Con-
trol and Safe Streets Act of 1968, as amended. Subsection (a) adds a
finding by Congress that financial and technical aid to the States by
the Federal government should be used constructively to assist in com-
bating crime and that the Federal government should assist State and
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local governments in evaluating the impact and value of programs in-
volving use of Federal funds under the Act. Subsection (b) amends
the language of the fourth paragraph, setting forth the declared policy
of Congress, to provide that the authorization of Federal grants to
States and units of local governments in order to improve and
strengthen law enforcement and criminal justice should follow evalu-
ation and approval of their comprehensive plans.

Section 3 of the bill amends section 101(a) of the Act to make it
clear that the Attorney General not only has general authority over
LEAA but also is responsible for the geneml policy direction and
control of the Administration. The word “general” is intended to mod-
ify the words “authority, policy direction, and control” which follow.
The new language is added to make clear the concept that, as a com-
ponent of the Department of Justice, the Administration falls within
the overall authority, pelicy direction, and control of the Attorney
General, while the responsibility for its day-to-day operational control
rests with the Administrator.

Sections 4 through 8 make amendments to Part B—Planning
Grants—of the Omnibus Crime Control and Safe Streets Act. :

Section 4 amends section 201 of the Act to reflect that the method of
encouraging States and units of general local government to develop
and adopt comprehensive law enforcement and criminal justice plans
is through “financial and technical aid and assistance.”

Section 5 of the bill deletes current section 208 of the Act and inserts
a substitute. The changes that are effected are: o

Section 203 (a) is amended to provide that where a State Plannin
Agency is not created or designated by State law, it shall be so crea
or designated by no later than December 31, 1979. In addition, the
State pTanning agency is required to include as judicial members, at a
minimumn, the chief judicial officer or other judicial officer of the court
of last resort, the chief judicial administrative officer or other appro-
priate judicial admyinistrative officer of the State, and a local trial
court judicial officer. The judicial members are to be selected by the
chief executive from recommendations submitted by the chief judicial
officer of the court of last resort. Additional -judicial representation
established beyond the three by the Act, if required pursuant to section
515(a), will be appointed from the membership of the new judicial
planning committee. Provision is also made for proportional judicial
representation on any executive committee of a State planning agency
in the same ratio existing for the whole planning agency.

The provision whereby the Administration may require additional
judicial representation on the State planning agency beyond the three
members designated in this subsection is addressed to the situation of
the larger planning agencies where this minimal representation may
not be adequate. For example, while three judicial members might be
appropriate for a fifteen-member State planning agency, such hmited
judicial representation would clearly be inadequate in the case of a
thirty-member planning agency. This provision is designed to permit
the Administration to require additional judicial represeatation in
such instances where this 1s not done voluntarily by the State. As a
general rule, the concept of proportional judicial representation util-
1zed with respect to the executive committee of a State planing agency
would be applicable to judicial representation on State planning agen-
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cies in excess of fifteen members unless the Administration determines
that fair judicial representation otherwise exists.

Section 203 (b) is technically amended.

_Section 203(c) .is new and provides for the establishment of a judi-
cial planning committee for the preparation, development, and revision
of an annual State judicial plan. The judicial planning committee
members are to be appointed by and serve at the pleasure of the State
court of last resort and must be reasonably representative of the vari-
ous local and State courts of the State.

Section 203 (d) is new. It sets forth the functions of the new judicial
planning committee. These include establishing priorities for improve-
ment of the courts of the State; defining, developing, and coordinating
programs and_ projects to improve the courts; and developing, in
accordance with Part C, an annual State judicial plan to be submitted
to the State planning agency and to be included in the State compre-
hensive plan except to the extent disapproved by the State planning
agency for the reasons stated in section 304(b).

_Section 203 (e) is new. It provides that, in the event a judicial plan-
ning committee is not created or does not submit an annual judicial
plan, the ultimate responsibility for preparing and developing such a
plan rests on the State planning agency, in consultation with the judi-
cial planning committee, if any. All requests of the courts of the State
for financial assistance must be evaluated by the judicial planning com-
mittee, if any, for appropriateness and conformity with the purposes
of this title. Although the judicial planning committee is to evaluate
all such requests, it should be emphasized that its evaluations are in-
tended to be of an advisory nature and are not binding on the State
planning agencfy.

Section 203 (f) replaces current section 203 (¢) but changes it only to
the extent of providing for at least $50,000 of planning funds per fiscal
year to be made available to the judicial planning committee and for
effective utilization of such funds for other planning purposes if not
required for the designated purpose.

ection 203 (g) replaces current section 203 (d) without change.

Section 6 of the bill amends section 204 of the Act to provicﬁe for up
to 100 per centum Federal funding for the newly created judicial plan-
ning committees.

Section 7 of the bill amends section 205 of the Act to include judi-
cial planning committees for allocation of planning funds and to in-
crease the base for planning funds from $200,000 to $250,000 to each
State to reflect the addition of the judicial planning committees. To
meet the problem arising when unused planning funds revert to the
Administration, the section is also amended to permit the Administra-
tion to realocate such funds among the States as determined by the
Administration.

Section 8 of the bill adds a new section 206 to Part B of the Act to
provide a mechanism for State legislatures to review and provide in-
put into the comprehensive statewide plan. It requires, upon request
of the State legislature, the submission of the State comprehensive
plan or plan revisions by the State planning agency to the legislature
for approval, suggested amendment, or disapproval of the general
goals, priorities, and policies that comprise the basis of such plan or
revisions. The State legislature is also to be notified of substantial
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modifications to the general goals, priorities, and policies and shall,
upon request, be given the opportunity to approve, suggest amend-
ments to or disapprove such modifications. The State legqs%ature, or an
interim legislative body designated by the legislature to act for the
legislature while the legislature is not in session, must approve, make
suggested amendments to, or disapprove the general goals, priorities,
and policies within 45 days and the modifications thereof within 30
days. Failure to act within the specified time periods shall result in the
general goals, priorities, and policies or modli)-ﬁcations thereof having
deemed approved.

Section 9 of the bill amends section 301 of the Act by giving recog-

nitlon in subsection (a) that Part C grants are made to provide Fed-
eral technical and financial aid and assistance; amending subsection
(b) (3) to expand the mandate by Congress to LEAA to support a
wider range of law-related education; providing in subsection (b) (8)
that Criminal Justice Coordinating Councils may monitor and evalu-
ate as well as coordinate law enforcement and criminal justice activi-
ties; adding a new paragraph (11) to subsection (b) which authorizes
Part C funds to be used for various types of court programs includin
multiyear systemwide planning for all court expenditures made at al
levels within the State, programs and é)rojects for reducing court con-
gestion, revision of court criminal and procedural rules, and support
of court technical assistance and su%port organizations, such as the
National Center for State Courts; adding a new paragraph (12) to
subsection (b) which authorizes Part C funds to be used for programs
designed to reduce and prevent crime against elderly persons; and
adding a new sentence to subsection (d) which authorizes the Admin-
istration to waive the compensation limitations imposed by this sec-
tion when necessary to encourage and promote innovative programs
designed to improve and strengthen law enforcement and criminal
justice. :
] Section 10 of the bill adds to current section 302 of the Act new sub-
sections (b) and (c¢). Subsection (b) provides authority for a judicial
planning committee to file at the end of each fiscal year with the State
planning agency, for information purposes only, a multiyear compre-
hensive plan for the improvement of the State eourt system ‘based on
estimateg funds from all sources. Such plan shall include, where ap-
propriate, some eight statutory areas of interest in court development
as set forth in paragraphs (1) through (8) of the subsection. Subsec-
tion (c¢) provides for submission of an annual State judicial plan by
the judicial planning committee to the State planning agency for ap-
proval and incorporation, in whole or in part, into the comprehen-
sive State plan to the extent consistent with the criteria established
in section 304 (b).

Section 11 of the bill, in addition to minor technical amendments,
amends section 203(a) (4) to require a State comprehensive plan to
include procedures for units of general local government or combina-
tions thereof to submit local multivear and annual comprehensive
plans and revisions thercof to the State planning agencies for the
use of funds received under part C. Under this socalled “mini-block”
grant concept, the State planning agency may approve or disapprove
a local plan or part thereof based upon its compatibility with the
State comprehensive plan. To the extent approved, funds shall be

I ™
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awarded to the units of general local government or combinations there-
of to implement their plans. Section 803 (a) (12) is also amended to key
the accounting and auditing parts of a State plan into the regulatory
authority of the Administration to prescribe the keeping of appropri-
ate records to meet its responsibiilties for monitoring and evaluation.
A new subsection (b) of section 303 strengthens the Administration’s
responsibility to evaluate State plans as to their likely effectiveness
and impaet. Before approving any State plan, the Administration must
affirmatively find, on the basis of its evaluation, that the plan is likely
to contribute effectively to an improvement of law enforcement and
cirminal justice in the Statei aid make a significant and effective con-
trbution to the State’s efforts.to deal with crime. A new subsection (d)
of section 303 requires the Administration and State planning agency,
as the case may be, to provide an adequate share of funds for the sup-
port of improved court programs and projects.

A State plan m.sgr net be approved unless the Administration deter-
mines that 1t provides an adequate share of funds for court programs—
a determination to be made in the light of eight listed criteria.

Section 12 of the bill amends section 304 of the Act by providing
thet plans, as well as applications, for financial assistance shall be re-
ceived from units of general local government and combinations there-
of. In addition, a new subsection (b) is added to provide for transmit-
tal and considergtion of the judicial planning committee’s annual
State plan. The State planning agency is required to incorporate the
judicial plan into the State comprehensive plan to be submitted
to the Administration except to the extent that the planning agency
determines that such plan or part thereof is not in accordance with this
title, is not in conformance with, or consistent with, the State compre-
hensive plan, or does not conform with the fiscal accountability stand-
ards of the State planning agehcy. '

Section 13 of the bill amends section 306 of the Act to relieve States
of grant enforcement responsibilities relative to Indian tribes where
an adequate forum does not exist in such State. ‘

Section 14 of the bill amends section 307 to substitute judicial im-
provement and the reduction of court congestion and backlog for
riots and violent civil disorders as a special emphasis area of LEAA.

Section 15 of the bill amends section 308 to change an incorrect cross
reference.

Section 16 of the bill amends section 402 of the Act to provide, in
subsection (a), that the Attorney General appoint the Director of the
National Institute of Law Enforcement and Criminal Justice and,
in subsection (c¢), that the Director of the Institute can assist the Ad-
ministrator of LEAA in carrying out the activities specified in sec-

tion 515(a).

. Sectijon 17T of the bill amends part D of the Act by adding a new sec-
tion 408 to authorize the Administration to make high erime impact
grants to State planning agencies, units of general local government, or
combination thereof, Plans submitted to State planning agencies by
units of general local government or combinations thereof pursuant
to section 303(a) (4) must be consistent with applications from such
entities for high erime impact grants under this section, Grants here-
under are to be used to provide impact funding to high crime areas
having a special and urgent need for Federal financial assistance.
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Section 18 of the bill amends section 455 of the Act to provide, in
%aragraph (a) (2), for authority in the Administration to make part

grants directly to non-profit organizations and by adding language
to the general part of subsection (a) to authorize the Administration to
waive the non-Federal match on grants to Indian tribes or other abo-
riginal groups where they have insufficient funds. In addition, where a
State lacks jurisdiction to enforce liability under State grant agree-
ments with Indian tribes, the Administration may waive the State’s
liability and proceed directly with the Indian tribe on settlement
actlons.

Section 19 of the bill amends section 501 of the Act by adding lan-
guage to aunthorize the Administration to establish rules and regula-
tions necessary to assure the proper auditing, monitoring, and evalua-
tion by the Administration of both comprehensiveness and impact of
programs funded by LEAA. The purpose is to provide an information
base to determine (1) whether proposed programs are likely to contri-
bute to the improvement of law enforcement and criminal justice and
the reduction and prevention of crime and juvenile delinquency and
(2) whether such programs, once implemented, have achieved the goals
stated in the original plans and applications. This is a specific aspect of
the more general rule making authority already granted the Adminis-
tration under section 501 and encompasses such current rules and regu-
lations as may now be in existence on the subject.

Section 20 of the bill amends section 507 of the Act by adding lan-
guage specifically authorizing the Administrator of LEAA to request
the use of hearing examiners selected by the Civil Service Commission
pursuant to 5 U.S.C. 3344 as necessary for the Administration to carry
out its powers and duties under this title. This amendment is intended
to specifically authorize LEA A to draw upon the resources of the Civil
Service Commission for hearing examiners.

Section 21 of the bill amends section 509 of the Act to specify that
hearings conducted pursuant to section 509 must be conducted on the
record in accordance with section 554 of Title 5, United States Code.
5 U.8.C. 554 is part of the Administrative Procedure Act and requires
a hearing with administrative due process.

Section 22 of the bill amends section 512 of the Act to specify that
LEAA carry out its programs through FY 1981. ‘

Section 23 of the bill amends section 515 of the Act to delineate
specific obligations imposed upon the Administration with respect to
evaluation and monitoring and assuring a fair and proper dis-
bursement of Federal funds to all components of the State and loecal
criminal justice system. As amended, the section would require the
Administration to review, analyze, and evaluate the comprehensive
plans submitted by the State planning agencies to determine whether
the use of financial resources is consistent with the purposes of the
Act; assure that the membership of the State planning agency is fairly
representative of all the components of the criminal justice system re-
view each State plan to determine whether the State planning agency
is distributing the Federal funds provided under the Act in a fair and
proper manner to all components of the criminal justice system; de-
velop appropriate procedures for determining the impact and value
of programs funded under the Act and whether such programs should
be continued; and assure that the programs, funetions, and manage-
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ment of the State planning agency are being carried out efficiently and
economically.

_To assure that the Federal funds are being fairly and properly
disbursed, the State planning agency shall submit to the deinis—
tration a financial analysis indicating the percentage of Federal funds
to be allocated under the State plan to each component of the State
and local criminal justice system. It is not intended that this financial
analysis be a lengthy document but merely a brief statistical sum-
mary indicating the distribution to the various components.

The new subsections (b) and (c) of section 515 merely carry for-
ward present law.

Section 24 of the bill amends section 517 of the Act to authorize
the Attorney General to establish an advisory board to the Adminis-
tration to review programs for grants under sections 306(a) (2) (Part
C discretionary grants), 402 (b) (National Institute of Law En-
forcement and Criminal Justice programs), and 455(a) (221 (Part
E discretionary grants). Members of the board are to be chosen to
serve by reason of their knowledge and expertise in the areas of law
enforcement and criminal justice.

Section 25 of the bill amends section 519 of the Act to provide
for the submission of a comprehensive report to the President and
Congress at the end of each calendar year. The report shall include
a summary of major innovative policies and programs recommended
by the Administration during the preceding fiscal year; an ex-
planation of the procedures followed by the Administration in re-
viewing State plans; the number of State plans approved without
substantial change and the number approved or disapproved after
substantial changes were recommended; the number of State plans
for the preceding three years under which the funds allocated were
not expended in their entirety ; the number of programs discontinued
for lack of effectiveness; the number of projects funded by LEAA
that were discontinued by the State following termination of such
funding; a financial statement of the percentage of Federal funds to
be allocated under each State plan to the various components of the
criminal justice system; a summary of the measures taken to monitor
the impact and value of LEAA funded programs; and an analysis
of the manner in which funds made available under section 306 (a)
(2) (Part C discretionary grants) were expended.

Although it is intended that this report be sufficiently comprehen-
sive to form a basis for the exercise of Congressional oversight of the
Administration’s performance of its duties under the Act, it is not
intended that it be an inordinately lengthy document. Several of the
.requirements listed above may be met by the submission of brief
statistical summaries, as, for example, with the requirement that the
report include a financial analysis indicating the percentage of Fed-
eral funds to be allocated under each State plan to the various compo-
nents of the criminal justice system.

Section 26 amends section 520 to authorize $250 million for the
transition period extending from July 1, 1976, through September 30.
1976; $1 billion for the fiscal year ending September 30, 1977; $1.1
billion for the fiscal year ending September 30, 1978; $1.1 billion for
the fiscal year ending September 30, 1979; $1.1 billion for the fiscal
year ending September 30, 1980; and $1.1 billion for the fiscal year
ending September 30, 1981.

4]

Section 27 of the bill amends section 601 of the Act to provide for
inclusion of the Trust Territory of the Pacific Islands and the Com-
monwealth of the Northern Mariana Islands in the definition of,
“State” and provides a definition for the term “court of last resort’
and “court or courts.” )

Section 28 of the bill amends section 520 (b) of the Act and section
261(d) of the Juvenile Justice and Delinquency Prevention Act of
1974 to change the maintenance of effort provisions for juvenile de-
linquency programs from the fixed dollar amounts expended on such
programs in 1972 to the percentage ratio that the 1972 expenditure for
such programs bore to the total appropriation for programs funded
pursuant to Part C and Part E of the Act.

CuanNces IN Exmsting Law

In compliance with subsection (4) of rule XXIX of the Standing
Rules of the Senate, changes in existing law made by the bill, as
reported, are shown as follows (existing law proposed to be omitted
is enclosed in black brackets, new matter is printed in italic and exist-
ing law in which no change is proposed is shown in roman):

On~1Bus CriMe CONTROL AND SAFE STREETS ACT OF 1968, A AMENDED

TITLE I—LAW ENFORCEMENT ASSISTANCE

DECLARATION AND PURPOSE

Congress finds that the high incidence of crime in the United States
threatens the peace, security, and general welfare of the Nation and
its citizens. To veduce and prevent crime and juvenile delinquency,
and to insure the greater safety of the people, law enforcement and
criminal justice efforts must be better coordinated, intensified, and
made more effective at all levels of government.

Congress finds further that crime is essentially a local problem that

must be dealt with by State and local governments if it is to be

controlled effectively.
Congress finds further that the financial and technical resources of
the Federal government should be used to provide constructive aid

and assistance to State and local governments in combating the serious

problem of crime and that the Federal government should assist State
and local governments in evaluating the impact and value of programs
developedg and adopted pursuant to this title.

L1t is therefore the declared policy of the Congress to assist State
and local governments in strengthening and improving law enforce-
ment and criminal justice at every level by national assistance. It is
the purpose of thig title to (1) encourage States and units of general
local government to develop and adopt comprehensive plans based
upon their evaluation of State and local problems of law enforcement
and criminal justice; (2) authorize grants to States and units of local
government in order to improve and strengthen law enforcement and
criminal justice; and (3) encourage research and development directed
toward the improvement of law enforcement and criminal justice and
the development of new methods for the prevention and reduction
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of crime and the detection, apprehension, and rehabilitation of
criminals.]

It is therefore the declared policy of the Congress to assist State and
local govermments in strengthening and tmproving low enforcement
and criminal justice at every level Zy Federal assistance. It 18 the pur-
pose of this title to (1) encourage, through the provision of Federal
techmical and financial aid and assistance, States and units of general
local government to develop and adopt comprehensive plans based
upon their evaluation of and designed to deal with their particulor
problems of law enforcement and criminal justice; (2) authorize,
following evaluation and approval of comprehensive plans, grants
to States and units of local govermment in order to improve and
strengthen law enforcement and criminal justice; and (3) encourage,
through the provision of Federal technical and financial aid and
assistance, research and development directed toward the improvement
of law enforcement and criminal justice and the development of new
methods for the prevention and reduction of crime and the detection,
apprehension, and rehabilitation of criminals.

Congress finds further that the high incidence of delinquency in the
United States today results in enormous annual cost and immeasurable
loss in human life, personal security, and wasted human resources, and
that juvenile delinquency constitutes a growing threat to the national
welfare requiring immediate and comprehensive action by the Federal
Government to reduce and prevent delinquency.

It is therefore the further declared policy of Congress to provide
the necessary resources, leadership, and coordination to (1) develop
and implement effective methods of preventing and reducing juvenile
delinquency, to divert juveniles from the traditional juvenile justice
system and to provide critically needed alternatives to institutionaliza-
tion; (8) to improve the quality of juvenile justice in the United
States; and (4) to increase the capacity of State and loeal govern-
ments and public and private agencies to conduct effective juvenile
justice and delinquency prevention and rehabilitation programs and
to provide research, evaluation, and training services in the field of
juvenile justice and delinquency prevention.

Parr A—I.aw ENFORCEMENT ASSISTANCE ADMINISTRATION

Skc. 101. (a) There is hereby established within the Department of
Justice, under the general authority, policy direction, and control of
the Attorney General, a Law Enforcement Assistance Administration
(hereinafter referred to in this title as “Administration”) compesed
of an Administrator of Law Enforcement Assistance and two Deputy
Administrators of Law Enforcement Assistance, who shall be ap-
gointed by the President, by and with the advice and consent of the

enate.

(b) The Administrator shall be the head of the agency. One Deputy
Administrator shall be designated the Deputy Administrator for
Policy Development. The second Deputy Administrator shall be des-
ignated the Deputy Administrator for Administration.

Parr B—Pran~iNe GRANTS

Sec. 201. It is the purposc of this part Zo provide financial and tech-
nical aid and assistance to encourage States and units of general local

43

government to develop and adopt comprehensive law enforcement and
criminal justice plans based on their evaluation of State and local
problems of law enforcement and criminal justice.

Skc. 202. The Administration shall make grants to the States for the
establishment and operation of State law enforcement and criminal
justice agencies (hereinafter referred to in this title as “State planning
agencies”) for the preparation, development, and revision of the State
plan required under section 303 of this title. Any State may make
application to the Administration for such grants within six months
of the date of enactment of this Act.

[Skc. 203. (a) A grant made under this part to a State shall be
utilized by the State to establish and maintain a State planning
agency. Such agency shall be created or designated by the chief execu-
tive of the State and shall be subject to his jurisdiction.

[The State planning agency and any regional planning units within
the State shall, within their respective jurisdictions, be representative
of the law enforcement and criminal justice agencies including
agencies directly related to the prevention and control of juvenile
delinquency, units of general local government, and public agencies
maintaining programs to reduce and control crime, and shall include
representatives of citizens, professional, and community organizations
including organizations directly related to delinquency prevention.

[The regional planning units within the State shall be comprised of
a majority of local elected officials. ,

[(b) The State planning agency shall—

E(1) develop, in accordance with part C, a comprehensive state-
wide plan for the improvement of law enforcement and criminal
justice throughout the State;

E(2) define, develop, and correlate programs and projects for
the State and the units of general loeal government in the State
or combinations of States or units for improvement in law en-
forcement and criminal justice; and

L[(3) establish priorities for the improvement in law enforce-
ment.and criminal justice throughout the State.

L (c) The State planning agency shall make such arrangements as
such agency deems necessary to provide that at least 40 per centum of
all Fegeral funds granted to such agency under this part for any fiscal
year will be available to units of general local government or combina-
tions of such units to enable such units and combinations of such units
to participate in the formulation of the comprchensive State plan
required under this part. The Administration may waive this require-
ment, in whole or in part, upon a finding that the requirement is inap-
propriate in view of the respective law enforcement and criminal
justice planning responsibilities exercised by the State and its units
of general local government and that adherence to the requirement
would not contribute to the efficient development of the State plan re-
quired under this part. In allocating funds under this subsection, the
State planning agency shall assure that major cities and counties
within the State receive planning funds to develop comprehensive
plans and coordinate functions at the local level. Any portion of such
40 per centum in any State for any fiscal year not required for the pur-
pose set forth in this subsection shall be available for expenditures by
such State agency from time to time on dates during such year as the
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Administration may fix, for the development by it of the State plan
re u(:'g()ad r11’1}:;1(12;1' this part.

e State planning agency and any other planning organiza-
tion for the purposes of the t%:le shall hold each nll)eeting %perﬁo the
public, giving public notice of the time and place of such meeting, and
the nature of the business to be transacted, if final action is taken at
that meeting on (A) the State plan, or (B) any application for funds
under this title. The State planning agency and any other planning
organization for the purposes of the title shall provide for public ac-
cess to all records relating to its functions under this Act, except such
records as are required to be kept confidential by any other provisions
of local, State, or Federal law.}

See. 203. (&) A grant made under this part to a State shall be utilized
by the State to establish and maintain a State planming agency. Such
agency shall be created or designated by the chief executive of the
State or by State laww and shall be subject to the jurisdiction of the chief
executive. Where such agency is not created or designated by State
lanw ét, shall be so created or designated by no later than December 31,
1979. The State plonming agency and any regional planning units
within the State shall, within their respective jurisdictions, %6 rep-
resentative of the law enforcement and criminal justice agencies, in-
cluding agencies directly related to the prevemtion and control of
juvenile delinquency, units of general local goverrment, and public
agencies maintaining programs to reduce and control crime, and shall
include representatives of citizens, professional, end community or-
ganizations, including organizations directly related to delinguency
prevention.

T'he State planning agency shall include as judicial members, at a
mingmum, the chief judicial officer or other judicial officer of the court
of last resort, the chief judicial administrative officer or other appro-
priate judicial administrative officer of the State, and a local trial court
judicial officer. These judicial members shall be selected by the chief
executive of the State from a list of no less than three nominees for
each position submitied by the chief judicial officer of the court of last
resort within 30 days after the occurrence of any wvaconcy in the ju-
dicial membership. Additional judicial members of the State planning
agency as may be required by the Administration pursuant to section
615 (a) of this title shall be appointed by the chief ewecutive of the
State from the membership of the judicial planning committee. Any
executive committee of a State planning agency shall include in its
membership the same proportion of judicial members as the total num-
ber of such members bears to the total membership of the State plan-
ning agency. The regional plonning wnits within the State shall be
comprised of a majority of local elected officials.

() The State planning agency shall—

(1) dewelop. in accordance with Part O, a comprehensive state-
wide plan and necessary revisions thereof for the improvement
of law enforcement and eriminal justice through the Stote;

(2) define, develop. and correlate programs and projects for the
State and the units of general local government in the State or
combinations of States or units for improvement in law enforce-
ment and ceriminal justice; and
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(8) establish priovities for the improvement in law enforcement
and,_criminal justice throughout the State.

(¢} The court ofG;’;?t resort of each State may establish or designate
a judicial planning comamittee for the preparation, development, and
revision ofp an annual State judicial plan. The members of the judicial
planning committee shall be appointed by the court of last resort and
serve at its pleasure, The commuttee shall be reasonably representative
of the various local and State courts of the State, including appellate
courts. (

(d) The judicial planning committee shall—

s (1) establish priorities for the improvement of the courts of the
tate; ;

(2) define, develop, and coordinate programs, and projects for
the improvement of the couris of State; and ,

(8) develop, in accordance with Part O, an annual State judicial
plan for the improvement of the courts of the State to be included
in the State comprehensive plan.

The judicial planming committee shall submit to the State planning
agency its anmwal State judicial plan for the V%mmmmt of the courts
of the State. Ewcept to the extent disapproved by the State planning
agency for the reasons stated in section 304(b), the annual State ju-
ducial plan shall be incorporated into the comprehensive statewide
plan. _

(e) If a State court of last resort does not create or designate a ju-
dicial planning comumittee, or if such committee fails to submit an an-
nual State judicial plan in accordance with this section, the responsi-
bility for preparing end developing such plan shall rest with the State
planming agency. The State planning agency shall comsult with the
judicial planning committee in carrying out functions set forth in
this sectzon as they concern the activities of courts and the impact
of the activities of courts on related agencies (including prosecutorial
and defender services). All requests from. the courts of the State for
financial assistance shall be received and evaluated by the judicial plan-
nm% comz?:@'ttee for appropriatencss and conformity with the purposes
of this title.

'f( 1) The State planning agency shall make such arrangements as
such agency deems necessary to provide that at least $50,000 of the
Federal funds granted to such agency under this part for any fiscal
year will be available to the judicial planning commitice and at least
40 per centum of the remainder of all Federal funds granted to the
State planning agency under this part for any fiscal year will be
a/vailag%e to units of general local government or combinations of such
units to participate in the formulation of the comprehensive State plan
require under this part. The Administration may waive this require-
ment, in whole or in part, upon a finding thaot the requirement is inap-
propriate in view of the respective law enforcement and criminal
Justice planning responsibilities exercised by the State and its units of
general local government and that adherence to the requirement would
not contribute to the efficient development of the State plan required
under this port. In allocating funds under this subsection, the State
planning agency shall assure that major cities and counties within the
State receive planning funds to develop comprehensive plans and co-
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ordinate functions at the local level. Any portion of such funds made

available to the judicial planming conunitiee and such 40 per centwn in

any State for any fisecal year not required for the purpose set forth in

this subsection shall be available for expenditure by such State agency

from time to time on dates during such year as the Administration may

fiz, for the development by it of the State plan required under this
art. : -

The State planning agency and any other planning organiza-
tz'o(ng }o'r the ppr(ﬁres of this title shall hold each meeting open to the
public, giving public notice of the time and place of such meeting, and
the nature of the business to be tramsacted, if final action is to be
taken at that meeting on (A) the State plan, or (B) any application
for funds under this title. The State planning agency and any other
planning organization for the purposes of this title shall provide for
public access to all records relating to its functions wunder this Act,
except such records as are required to be kept confidential by any other
provision of local, State, or Federal law.

Sec. 204. A Federal grant authorized under this part shall not exceed
90 per centum of the expenses incurred by the State and units of gen-
eral Jocal government under this part, and may be up to 100 per centum
of the expenses incurred by the judicial planning committee and re-
gional planning units under this part. The non-Federal funding of such
[expenses, shall] expenses shall be of money appropriated in the ag-
gregate by the State or units of general local government, except that
the State shall provide in the aggregate not less than one-half of the
non-Federal funding required of units of general local government
under this part. ‘

‘SEc. 205. Funds appropriated to make grants under this part for a
fiscal year shall be allocated by the Administration among the States
for use therein by the State planning agency, the judicial planning
committee, or units of general local government, as the case may be.
The Administration shall allocate [$200,000] $260,000 to each of the
States; and it shall then allocate the remainder of such funds available
among the States according to their relative populations. Any wnused
funds reverting to the Administration shall be available for realloca-
tion among the States as determined by the Administration.

Skec. 206. At the request of the State legislature (or alegislative body
designated by it), the comprehensive statewide plan or revision there-
of shall be submitted to the legislature for its approval, suggested
amendment, or disapproval of the general goals, priorities, and policies
that comprise the basis of that plan or revision prior to its submission
to the Administration by the chief executive of the State. The State
legislature shall also be notified of substantial modifications of such
general goals, priorvities, and policies, and, at the request of the legisla-
ture, these modifications shall be submitted for approval, suggested
amendment, or disapproval. If the elgislature (while in session) or an
interim legislative body designated by the legislature (while not in
session) has not approved, disapproved, or suggested amendments to
the general goals, priorities, cmdp policies of the plan or revision within
forty-five days after receipt of such plan or revision, or within thirty
days after receipt of substantial modifications, such plan or revision
or modifications thereof shall then be deemed approved.
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ParT C—GranTs ForR LAw ENXFORCEMENT PURPOSES

Skc. 301. (a) It is the purpose of this part, through the provision of
Federal technical and financial aid and assistance, to encourage States
and units of general local governinent to carry out programs and proj-
ects to improve and strengthen law enforcement and criminal justice.

(b) The Administration is authorized to make grants to States hav-
ing comprehensive State plans approved by it under this part, for:

(1) Public protection, including the development, demonstra-
tion, evaluation, implementation, and purchase of methods, de-
vices, facilities, and equipment designed to improve and strengthen
law enforcement and criminal justice and reduce crime in public
and private places.

(2) The recruiting of law enforcement and criminal justice per-
sonnel and the training of personnel in lJaw enforcement and
criminal justice, ‘

(3) [Public education relating to crime prevention] Public
education programs concerned with the administration of justice
and encouraging respect for law and order, ineluding education
programs in schools and programs to improve public understand-

"ing of and cooperation with Taw enforcement and criminal justice
agencies. O v

(4) Constructing buildings or other physical facilities which
would fulfill or implement the purpose of this section, including
local correctional facilities, centers for the tréatment of narcotic
addicts, and temporary courtroom facilities in areas of high crime
incidence.

(5) The organization, education, and training of special law
enforcement and criminal justice units to combat organized erime,
including the establishment and development of State organized
crime prevention councils, the recruiting and training of special
investigative and prosecuting personnel, and the development of
systems for collecting, storing, and disseminating information re-
lating to the control of organized crime.

(6) The organization, education, and training of regular law
enforcement and criminal justice officers, special law enforcement
and criminal justice units, and law enforcement reserve units
for the prevention, detection, and control of riots and other
violent civil disorders, including the acquisition of riot control
equipment.

(7) The recruiting, organization, training, and education of
community service officers to serve with and assist local and State
law enforcement and criminal justice agencies in the discharge of
their duties