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THE WHITE HOUSE ACTION

WASHINGTON

October 8, 1976 Last Day: October 12

MEMORANDUM FOR THE PRESIDENT

FROM: JIM CANNOI\W/

SUBJECT: H.R. 12168 - Natural Gas Pipeline Safety
Act Amendments of 1976

Attached for your consideration is H.R. 12168, sponsored
by Representatives Staggers and Dingell.

The enrolled bill would:

-- authorize appropriations of $17.2 million for the
Department of Transportation to carry out its duties
relating to natural gas pipeline safety.

-- provide for 100% Federal funding of up to three
pipeline safety inspectors per State;

-- authorize citizens' civil court actions for alleged
pipeline safety violations;

-- require transporters of gas to conduct a consumer
education program.

A detailed explanation of the provisions of the enrolled
bill is provided in OMB's enrolled bill report at Tab A.

OMB, Bill Seidman, Max Friedersdorf, Counsel's Office (Kilbergq)
and I recommend approval of the enrolled bill.

RECOMMENDATION

That you sign H.R. 12168 at Tab B.



EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

0CT 6 1976

MEMORANDUM FOR THE PRESIDENT

Subject: Enrolled Bill H.R. 12168 - Natural Gas Pipeline
Safety Act Amendments of 1976
Sponsors - Rep. Staggers (D) West Virginia
and Rep. Dingell (D) Michigan

Last Day for Action

October 12, 1976 - Tuesday

Purgose

Authorizes appropriations of $17.2 million for the Depart-
ment of Transportation to carry out its duties relating to
natural gas pipeline safety; provides for 100% Federal
funding of up to three pipeline safety inspectors per State;
authorizes citizens' civil court actions for alleged pipeline
safety violations; and requires transporters of gas to con-
duct a consumer education program.

Agency Recommendations

Office of Management and Budget Approval
Department of Transportation Approval
National Transportation Safety Board Approval
Federal Power Commission No objection
Department of Justice Defers
Discussion

H.R. 12168 would authorize appropriations of $17,164,000

for the transition quarter and fiscal years 1977 and 1978
for the Department of Transportation (DOT) to carry out its
activities under the Natural Gas Pipeline Safety Act of 1968.
These authorizations are for the administrative and research
and development expenses of DOT under this Act, and for a
grant-in-aid program providing up to 50% Federal funding to
cover State .expenses incurred in enforcing Federal gas pipe-
line safety standards. '



The Administration requested authorizations of only
$12.5 million for these activities. The difference of
$4.7 million does not present a serious problem because:

(1) the DOT appropriations act for 1977 provides for

only $2.1 million for administrative and R&D activities, <
as compared to $4.7 million authorized by this bill and
$3.5 million requested by the Administration;

(2) appropriations action for the 1978 administrative
and R&D authorization, which is $1.5 million over the
Administration's request, can be expected to be similar
to that for 1977 and result in a figure closer to the
Administration request; and

(3) the remaining $2 million authorized for 1978 over
the Administration's request is intended to be used for
a new one-year increase in Federal funding of the grant-
in-aid program. For the reasons discussed below, DOT
does not think much of this money will actually be spent.

The 1968 Act provides that a State may assume responsibility
for enforcing the Federal safety standards with respect to
intrastate gas pipelines by means of a certification process,
with DOT review of State performance. The Act provides for
Federal grants to cover up to 50% of a State's costs related
to such enforcement, including costs of State inspectors.

The enrolled bill would amend this grant-in-aid program to
provide, during fiscal year 1978, for 100% Federal funding
(not to exceed $60,000 per State) of up to three additional
full-time safety inspectors for each State for calendar year
1978. States that received the 100% grant would be required
to maintain at least the same number of inspectors for the two
subsequent calendar years. If the additional inspectors
were not funded for two years, the State would be required
to reimburse the Federal Government for 50% of the funds

it received under the 100% grant, in proportion to the de-
gree to which it failed to meet its obligation. This reim-
bursement would, in effect, put the provision on the same

50% basis as the current program for those States that do
not continue to provide for the additional inspectors. We
understand that $2 million of the 1978 grant-in~aid authori-~
zations are intended to cover the expenses of the 100% Federal
funding provision. This provision is intended to help the
States upgrade their pipeline safety programs.



In letters to the Senate and to the conference committee,
DOT strongly opposed the 100% funding provision because it
would create an unwarranted dependence on Federal assistance
that is inconsistent with the original intent of the Act to
encourage the development of a balanced Federal/State
partnership. It could also set an undesirable precedent

for such provisions in other programs. DOT stated that
there were better incentives for States to upgrade their
safety programs, such as the withholding of all or part

of their grant funds or the recission of State authority

to enforce the Federal standards. In response to DOT's
concerns, the conference committee added the requirement
that the States continue the funding of additional inspectors
for 2 years. DOT states in its views letter on the enrolled
bill that it believes few States will take advantage of

the provision because of the requirement to continue the
additional inspectors for two years under the regular

50% Federal assistance program. Accordingly, the Depart-
ment believes "...the anticipated additional Federal cost

of the pipeline safety program is minimal, if any."

H.R. 12168 would add a provision to the Act authorizing
citizens' civil court actions on alleged violations of the
Act. The provision would allow any person to commence a
civil court action for mandatory or prohibitive injunctive
relief against any person alleged to be in violation of the
Act or its rules and regulations. Such action could be
taken only after 60 days notice to DOT or the applicable
State agency and only if DOT, the Justice Department, or
the applicable State were not "diligently pursuing judicial
proceedings with respect to such alleged violation." The
bill would provide for payment of reasonable attorneys® fees
to the plaintiff if the suit is successful or to the
defendant if the suit is found to be unreasonable, frivo-
lous, or meritless.

In its attached views letter, DOT claims that this provision
"could involve the Department in endless and sometimes un-
reasonable litigation and thus divert the Department's
limited resources from current wide-ranging efforts to
improve pipeline safety." In addition, much of the time of the
Executive branch and the courts could be expended on c¢ivil
suits over alleged violations that were already determined
to be too insignificant to warrant litigation or were
factually unproved. While the provision is undesirable,
however, it is alleviated somewhat by the 60 day notice
provision.
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H.R. 12168 would also require anyone who engages in the
transportation of gas to conduct a consumer education
program about the hazards of natural gas leaks. Current
Federal regulations already require that this be done: the
provision is unnecessary but not seriously objectionable.

Other provisions in the bill would:

. add a definition to the Act of "intrastate pipeline
transportation”; DOT requested this definition.

. require State agencies to encourage and promote
programs designed to prevent damage to natural gas
pipelines and other underground utility equipment
as a result of excavation activity.

. revise the State certification process to allow
certification by a State agency although it has not
adopted each Federal safety standard established
within 120 days before the certification. This
was requested by DOT in order to alleviate the ad-
ministrative burden States have in adopting newly
established or amended Federal standards in time
for certification.

* * % % %

While the bill contains a number of undesirable provisions,
none of them are serious enough, in our opinion, to warrant
disapproval. We concur in DOT's statement in its views
letter that "although the Department has expressed concern
with certain provisions in the enrolled bill, it appears
that in administering the natural gas pipeline safety
programs, the Department can mitigate that concern to a
degree consistent with the proper administration of those
programs."

James T. Lynn
Director

Enclosures



THE SECRETARY OF TRANSPORTATION
WASHINGTON, D.C. 20590

Ti me

Honorable James T. Lynn
Director

Office of Management and Budget
Washington, D.C. 20503

Dear Mr. Lynn:

You have asked for our views on H.R. 12168, an enrolled
bill,

"To amend the Natural Gas Pipeline Safety Act
of 1968, to authorize additional appropriations,
and for other purposes."

While a majority of the amendments in the bill were either
proposed or subsequently supported by the Administration,
Sections 5(d) and 8 of the bill contain provisions that
the Administration has opposed.

Section 5(d) provides for the Secretary of Transportation
to pay, during fiscal year 1978, to the natural gas pipe~
line safety agency in each State 100 percent of the cost
(not to exceed $60,000 for each State agency) of not more
than three full-time safety inspectors for calendar year
1978. The inspectors are to be in addition to, and not
in lieu of, the number of safety inspectors maintained by
that State agency in calendar year 1977. The payments of
such funds are to be in accordance with regulations issued
by the Secretary taking into account the needs of the
respective States.

In addition, Section 5(d) provides that each State agency
that receives 100 percent funding must maintain during
calendar years 1979 and 1980 not less than the number

of full-time safety inspectors which were maintained

by such State agency in calendar year 1978 or reimburse
the Secretary a certain percentage of the monies received
under the 100 percent funding provision.

Under present law, the Federal Government pays out of
appropriated amounts up to 50 percent of a State's annual
program costs, including costs of State inspectors. The
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Department believes that most States will view the temporary
additional financial assistance under Section 5(d) as an
insufficient incentive to hire additional inspectors.

The need to acquire additional State funds which are cur-
rently unavailable to fulfill a three year hiring obligation
will likely dissuade most States from hiring any additional
natural gas pipeline inspectors under Section 5(d). This

is particularly true in the smaller States which believe their
present pipeline safety staff is adequate. For this reason,
the anticipated additional Federal cost of the pipeline
safety program is minimal, if any.

Section 5(d) represents a substantially modified and scaled
down version of the Senate proposal that would have provided
100 percent Federal funding without time limitations. This
Department strongly objected to the Senate proposal on the
belief that full Federal funding of certain key personnel in
a State program would create an unwarranted dependence on
Federal assistance that is inconsistent with the original
intent of the Natural Gas Pipeline Safety Act of 1968 (NGPSA)
to encourage the development of a balanced Federal/State
partnership.

Although that objection is still valid with regard to
Section 5(d) of the enrolled bill, Section 5(d) represents
the most favorable compromise that was attainable., Because
the 100 percent funding concept is limited to fiscal year
1978 .and has been modified to obligate the States to fund

at least 50 percent of the cost of new inspectors in calendar
years 1979 and 1980, dependency on Federal assistance can be
considered minimal.

One provision in Section 8 of the enrolled bill would amend
the NGPSA by adding to it a new Section 17 permitting any
person to commence a civil action for mandatory or pro-
hibitive injunctive relief, including interim equitable
relief, against any other person (including any State,
municipality, or other governmental entity) alleged to be

in violation of the NGPSA or of an order or regulation issued
thereunder. Proponents of this citizen's civil action pro-
vision found support for their position in other legislation
having similar provisions (e.g., the Clean Air Act, 42 USC
1851 et seq. and the Consumer Product Safety Act, 15 USC
2051 et seq.).




This Department has strongly objected to such a citizen's
civil action because of the belief that it could involve
the Department in endless and sometimes unreasonable liti-
gation and thus divert the Department's limited resources
from current wide~ranging efforts to improve pipeline
safety.

Moreover, under present law, the enforcement function with
regard to gas pipeline safety rests with the Secretary of
Transportation and certain State agencies that are certified
under the NGPSA to perform such functions. This Department
believes that the Section 8 amendment fails to recognize

the weight that should be accorded the expertise of the
agency that is given the responsibility to enforce the law.

The above concerns are somewhat alleviated by the provision

in new Section 17 that a citizen's civil action may not

be commenced prior to the expiration of 60 days after the
plaintiff has given notice of the alleged violation to the
Secretary (or to the applicable State agency in the case of

a State being responsible for enforcement) or if the appro-
priate Federal or State agency has commenced and is diligently
pursuing administrative or judicial proceedings with respect
to the alleged violation.

Section 2 would authorize for appropriation certain amounts
for use by this Department in its pipeline safety programs.
For fiscal year 1977, the authorized amount for administrative
and R&D expenses exceeds the Administration's proposal by
approximately $1.1 million. For fiscal year 1978, the
authorized amount for State grants exceeds the Adminis-
tration's proposal by $2 million and the authorized amount

for administrative and R&D expenses exceeds the Adminis-
tration's proposal by $1.5 million. Although the authorized
amounts are larger in these instances than the Administration's
authorization requests, the actual amounts appropriated will
not necessarily be greater than the amounts recommended by

the Administration. For example, $1,642,000 has been appro-
priated for administrative and R&D expenses in fiscal year
1977. This amount is consistent w1th the President's budget
for fiscal year 1977.

Although the Department has expressed concern with certain
provisions in the enrolled bill, it appears that in admin-
istering the natural gas pipeline safety programs, the

Department can mitigate that concern to a degree consistent
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with the proper administration of those programs. Therefore,
the Department of Transportation recommends that the President
sign the enrolled bill.

Sincerely,

William T. Coleman, Jr.
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National Transportation
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g é‘\\g Safety Board

Tty o Washington,D C. 20594

Office of
Chairman

September 30, 1976

Mr. James M. Frey

Assistant Director for Legislation
Office of Management and Budget
Executive Office of the President
Washington, D.C. 20503

Dear Mr. Frey:

This is in reply to your request for the National Transportation
Safety Board's comments on H, R, 12168, an enrolled bill "To amend
the Natural Gas Pipeline Safety Act of 1968 to authorize additional
appropriations, and for other purposes!'’,

The Safety Board recommends approval of H, R, 12168,

Your thoughtfulness in soliciting our views is greatly
appreciated,

Sincerely yours,
>

%—'/ Webster B. Todd, Jr.
Chairman

cc: Honorable Warren G. Magnuson Honorable John J. McFall
Honorable Birch Bayh Honorable Harley O. Staggers
Honorable Robert E., Jones Honorable Jack Brooks



FEDERAL POWER COMMISSION
WASHINGTON, D.C. 20426

0CT1 ®76

ENROLLED BILL, H.R. 12168 - 94th Congress
Natural Gas Pipeline Safety Amendments of 1976

Honorable James T. Lynn

Director, Office of Management and Budget
Executive Office of the President
Washington, D. C. 20503

Attention: Miss Martha Ramsey

Legislative Reference Division

Room 7201, New Executive Office Building
Dear Mr. Lynn:

This is in response to Mr. Frey's request of

.September 29, 1976, for the Commission's views on

OWITIO),
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H.R. 12168 '"To amend the Natural Gas Pipeline Safety
Act of 1968" to authorize appropriations to the end
of fiscal year 1977 for DOT's Office of Pipeline
Safety Operations as well as to introduce a series
of technical changes regarding state jurisdiction to
promulgate safety standards and for other purposes.

In letters to the Interstate and Foreign Commerce
Committees of the House and Senate, we supported the
inclusion in this legislation of a provision which
would have precluded the Federal Power Commission
from requiring that applicants for certificates of
public convenience and necessity comply with any safety
standards for pipeline facilities or the transportation
of gas other than those prescribed by the Secretary of
Transportation. Such a provision would resolve the
problem of overlapping jurisdiction over safety regulation
of natural gas transportation between the Federal Power
Commission and the Department of Transportation.

In the absence of such a provision, however, we
feel that a continuation of "the current spirit of
cooperation between DOT and FPC" /as noted in_Conference
Rept. No. 94-1660, September 22, 1976, page 77/ will do
much to alleviate the jurisdictional problems between
the two agencies and promote a reasonable and uniform

) @
hna

276 _191%



Honorable James T. Lynn -2 -

pipeline safety program. The Federal Power Commission
expects to continue this cooperation and to keep the
Office of Pipeline Safety Operations informed of standards
which we consider necessary for pipeline safety. 1In
particular, the Commission can request that DOT adopt
different or additional safety standards for a particular
project where we think such changes are necessary.

The Commission has no objection to approval of
the enrolled bill H.R. 12168.

Sincerely yours,

%MM.

Richard L. Dunham
Chairman
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ASSISTANT ATTORNEY GENERAL
LEGISLATIVE AFFAIRS

Bepartment of Justice
Washington, 8.¢. 20530

October 1, 1976

Honorable James T. Lynn
Director

Office of Management and Budget
Washington, D. C. 20503

Dear Mr. Lynn:

In compliance with your request, I have examined a
facsimile of the enrolled bill (H.R. 12168), "To amend the
Natural Gas Pipeline Safety Act of 1968 to authorize addi-
tional appropriations, and for other purposes."”

This bill amends the Natural Gas Pipeline Safety Act
of 1968 (the "Act"), 49 U.S.C. §§1671 et seq., authorizing
appropriations for the Office of Pipeline Safety Operations
within the Department of Transportation. In addition to the
authorization of funds, the bill also defines "intrastate
pipeline transportation,” which presently is undefined under
the Act. 1Included within this definition of "intrastate
pipeline transportation" are those pipeline facilities
which transport gas from an interstate pipeline to a direct
sales customer purchasing gas for its own consumption. The
bill also allows certification by a State regulatory agency
whether or not it has adopted each Federal safety standard
established within 120 days before the date of certification.
Additionally, the bill authorizes, regardless of amount in
controversy or citizenship, private suits against persons
alleged to be in violation of the Act or any order or regu-
lation issued thereunder.

The Act at present does not define "interstate pipe-
line transportation," instead it uses the phrase "pipeline
facilities and the transportation of gas" (not subject to
the jurisdiction of the Federal Power Commission under the
Act). The bill's definition clarifies the meaning of "intra-
state pipeline transportation.” The citizen's suit, provided
for by the bill, permits a civil action regardless of the
amount in controversy or the citizenship of the plaintiff.
Without such amendment, litigation under the Act would often
be precluded. Nevertheless, in instances where the Attorney
General has initiated suit against persons violating the
Act or any order or regulation thereunder, the bill further
provides that a private citizen's suit would be barred in
these circumstances.
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The Department of Justice defers to those agencies
more directly concerned with the subject matter of the
bill as to whether it should receive Executive approval.

Michael M. Uhlmann
Assistant Attorney General

Sincerely,







1\ THE WHITE HOUSE . /@
: i ACTION MEMORANDUM WASHINGTON:: LOG NoO.:
Date: ooroper 7 Time: 1130am
FOR ACTION: Judy Hope cc (for information): Jack Marsh
' Paul Leach Jim Connor
Max ?rie@ersd;;ﬂ’—“ Ed Schmults
Bobbie Kilber Steve McConahey

Bill Seidman
FROM THE STAFYF SECRETARY

DUE: Date: October 8 Time: 200pm

SUBJECT:
H.R.12168-Natural Gasg Pipeline Safety Act Amendments, 1976

ACTION REQUESTED:

For Your Recommendations

— For Necessary Action

—— Prepare Agendo and Brief —— Draft Reply
X __ For Your Comments Draft Remarks
REMARKS:

- please return to judy johﬁston,ground floor west wing

. e @("ﬁw Pavssyte]s]7¢

PLEASE ATTACH THIS COPY TO MATIRIAL SUBMITTED.

It you have any questions or it you anticipate a
delay in aubnitting the required material, please

tolephione the Stalf Socratary e iniale PR T
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THE WHITE HOUSE

WASHINGTON

October 8, 1976

MEMORANDUM FOR: JIM CAVANAUGH
FROM: | MAX L. FRIEDERSDORF ,ﬂ{é
SUBJECT: H.R. 12168 - Natural Gas Pipeline

Safety Act Amendments, 1976

The Office of Legislative Affairs concurs with the agencies

that the Natural Gas Pipeline Safety Act Amendments, 1976
be signed.

Attachments



94111 Concress ]| HOUSE OF REPRESENTATIVES { " RePORT
2d Sessiton No. 94-1050

NATURAL GAS PIPELINE SAFETY ACT AMENDMENTS
OF 1976

ArriL 27, 1976.—Committed to the Committee of the Whole House on the State
of the Union and ordered to be printed

Mr. Staceers, from the Committee on Interstate and Foreign
Commerce, submitted the following

REPORT
together with
MINORITY AND DISSENTING VIEWS

[To accompany H.R. 12168]

The Committee on Interstate and Foreign Commerce, to whom was
referred the bill (H.R. 12168) to amend the Natural Gas Pipeline
Safety Act of 1968 to authorize appropriations for fiscal year 1977,
having considered the same, report favorably thereon with amend-
ments and recommend that the bill as amended do pass.

The amendments are as follows:

Strike out after the enacting clause and insert in lieu thereof the
following: ,

That this Act may be cited as the “Natural Gas Pipeline Safety Act Amendments

of 1976”.
AUTHORIZATION OF APPROPRIATIONS

SEc. 2. Section 15 of the Natural Gas Pipeline Safety Act of 1968 is amended—
(1) in subsection (a), by striking out “and’ after “June 30, 1975,” and by
inserting ‘“‘$500,000 for the period beginning July 1, 1976, and ending Septem-
ber 30, 1976, and $4,664,000 for the fiscal year ending September 30, 1977,”;
and
(2) in subsection (b), by striking out “and” after “June 30, 1975,” and
by inserting ¢, and $2,500,000 for the fiscal year ending September 30,
1977 after “June 30, 1976".

OTHER AMENDMENTS TO THE NATURAL GAS PIPELINE SAFETY ACT OF 1968

SEc. 3. (a) Section 2 of the Natural Gas Pipeline Safety Actof 1968 is amended—
. (1) by striking out ‘‘; and” at the end of paragraph (8) and inserting in
lieu thereof ¢, except that it shall not include any pipeline facilities within a
State which transport gas from an interstate gas pipeline to a direct sales
customer within such State purchasing gas for its own consumption;’, and

57-006—76——1
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(2) by redesignating paragraph (9) as (10), and inserting after paragraph
(8) the following new paragraph: ce
“(9) ‘intrastate pipeline transportation’ means pipeline facilities and transporta-
tion of gas within a State which are not subject to the jurisdiction of the Federal
Power Commission under the Natural Gas Act, except that it shall include pipe-
line facilities within a State which transport gas fr

om an interstate gas pipeline to
a direct sales customer within such State purchasing gas for its own consumption;
and’’.

(b) Section 3(a) of such Act is amended by striking out “minimum” from the
first and last sentences. )

{c) Section 3(b) of such Act is amended by striking out “minimum?”’ from the
first sentence, and by amending the last sentence to read as follows: “Any State
agency may adopt additional or more stringent standards for intrastate pipeline
transportation which are compatible with the Federal standards, but may not
adopt or continue in force after the Federal standards have become effective
any standards applicable to interstate transmission facilities.”.

(d) -Section 5(a) of such Act is amended— : :

(1) in the first sentence, by striking out “pipeline facilities and the trans-
portation of gas (not subject to the jurisdiction of the Federal Power Com-
mission under the Natural Gas. Act). within a State” and inserting in lieu
thereof “intrastate pipeline transportation’;

(2) in clause (1), by striking out “pipeline facilities and transportation of

- gas'and inserting in lieu thereof “transportation”; and .

(3) by striking out “(2) has adopted each Federal safety standard applicable
to such pipeline facilities and transportation of gas established under this
Act as of the date of the certification:” and inserting in lieu thereof “(2) has
adopted, as of the date of the certification, each Federal safety standard
established under this Act. which is:applicable to such transportation or,
with respect to each such Federal safety standard established within one
hundred and twenty days before the date of the certification, is taking steps
pursuant to State law to adopt such standard;”.

(e) Section 5(b) of such Act is amended by striking out “With respect to’’
and all that follows down through “actions to—" and by inserting in lieu thereof
the following: “With respect to any intrastate pipeline transportation for which
the Secretary does not receive a certification under subsection (a) of this section,
the Secretary is authorized by agreement with a State dgency (including a munici-
pality) to authorize such agency to assume responsibility for, and carry out on
behalf of ‘the Secretary -as it relates to intrastate pipeline transportation the
pecessary actions to—"". :

(f) The first sentence of section 5(d) of such Act is amended to read as follows:
“A certification which is in effect under subsection (a) of this section shall not
apply with respect to any new or amended Federal safety standards established

for intrastate pipeline transportation pursuant to this Act after the date of such
certification.”. .

Amend the title so as to read:

A bill to amend the Natural Gas Pipeline Safety Act of 1968 to authorize
additional appropriations, and for other purposes. : .

Purrose or THE LEGISLATION

The purpose of this legislation is to authorize appropriations to the
end of the fiscal year 1977 for the Office of Pipeline Safety Operations
within the Department of Transportation. This legislation amends
the Natural Gas Pipeline Safety Act of 1968 to provide for funding
of the transitional quarter (July 1, 1976 through September 30,
1976) and for the fiscal year ending September 30, 1677.

A series of amendments in the nature of techn cal or minor wording
changes are also included in the bill. These introduce 8 definition of
“intrastate’ into the Act where presently there is none and otherwise
refine the language of the Natural Gas Pipeline Safety Act o. 1968.
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I}ﬁr;oczsses necessary for adoption‘ tOft‘ hnewléruﬁitrizgzhgliato; 1?11?23@&1
ederal standards in time to meet the requir nent that sl! Federsl
te agency as of the date f
standards be adopted by the State age s of to of certifi
y this administrative burden, C
cation. The proposed change eases ] S e done
llow State regulatory agencies a iree h 7 ‘
if:th%gto? not to comply with minimum Federal standards.

BACKGROUND AND NEED

: ipeli ) i ithin the Ma-
f Pipeline Safety Operations (OPSO), wi \
ter'gig 8$gzp(:)rtatli)on Bureau of the DepartmeITlt of Trfélspolx;{,aglgrr:é
is responsible for the administratlo% é)fOtli% 711\ a‘:x;x(;zl) I%Sis ;11;0 1r e
49 US.C. 1671 ¢ J.
Safety Act of 1968, as amended ( . el se) Tt s R e
1 i f the Transportation of Mxplos .
ol o e the. Materials Transportation Act
-835), the Hazardous Materia
gbs'g's %?113012’1812), the Deepwater Port Act of 19745(33 I{iségé
1520), the Mineral Leasing A7c2t of 1920 (30 U.S.C. 185), an
i idge Act of 1972. )
In}lgfxgaltflgﬁ?rla?réigseﬁpeﬁne Safety Actdof 59?8 atllllthé)nze; (gltz t(;isfl());
i T : tandards for the trans C
lishment and enforcement of safety st » for the (ranspartation o
ble, toxic, or corrosive gas by pipe ,
{:%gg?xl:gﬂi?lﬁrrns%ate’ commerce. 1t provu}i}estfor thet fi((a)clllegafl nzsggtiﬁ
ion ( ilities utilized in the transportation o
e fa_cl i storage, in or affecting interstate
and other gases by pipeline, or gas storage, In oI flecting interstate
1 dance with Section 5 of that , 8]
or foreign commerce. In accords hat Act, a State
: S bility for the safety regule g ‘
agency can assume responsl fo ety regulations of intca
ipeli tems under a certificate or by an agr
%:;:grg%ﬁeo?’ls‘riﬁlsportation to assist in the enforcement of Federal
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safety standards. Regulatory responsibility under this Act covers
more than 2,100 operators of the Nation’s gas pipeline network of ap-
proximately 1.43 million miles, incorporating some 70,000 miles of
gathering lines, 265,000 miles of transmission lines, and 660,000 miles
i)_f distribution mains plus an additional 440,000 miles of gas service
ines.

. Liquid pipeline safety authority is derived from the Transportation

of Explosives Act and extends to all hazardous liquids an(f) governs
carriers who are engaged in interstate transportation of those hazard-
ous liquids by pipelines. There are some 240,000 miles of such lines
transporting crude oil and other liquid petroleum products, liquefied
petl('io eum gas, liquefied anhydrous ammonia, and other hazardous
roducts. '

P OPSO’s safety authority for pipelines on Federal lands, under
Section 28 of the Mineral Leasing Act of 1920, as amended, requires
OPSO to (1) cause to be examined, at least once a year, all pipeline
facilities on Federal lands and cause the prompt reporting of any poten-
tial leaks or safety problems; and (2) report annually to the President,
the Congress, and other Federal agencies as required by the Act any
potential explosives, actual explosions, potential spillage, or actual
spillage on Federal lands, and to report the corrective action taken
to prevent such explosion or spillage. ‘

he Deepwater Port Act of 1974 requires the Secretary of Transpor-
tation, in cooperation with the Secretary of the Interior, to establish
and enforce such standards and regulafions as may be necessary to
assure the safe construction and operation of oil pipelines on the Outer
Continental Shelf, and to review all laws and regulations relating to
the construction, operation, and maintenance of pipeline on Federal
lands and Outer Continental Shelf. '

In accordance with the Natural Gas Pipeline Safety Act of 1968, a
state may assume responsibility for enforcing gas pipeline safety
standards with respect to intrastate facilities by filing a certification
or by entering into an agreement with the Department of Transporta-
tion to assist in the enforcement of the Federal safety standards. A
certifying state agency may adopt additional, or more stringent, stand-
ards so long as these are compatible with the Federal standards for
those intrastate gas pipeline facilities under its jurisdiction. During
1975, of the 52 jurisdictions (including the 50 states, the District of
Columbia and Puerto Rico) that were eligible to participate, 51 ac-
tually participated, 44 under Section 5(a) agreement certification and
7 under a Section 5(b) agreement. New Jersey is the only state not
currently participating in the program: the pipeline operators in that
state are subject to direct OPSO authority,

GRANTS-IN-AID

A key element in the Act relating to state participation is the
provision for Federal assistance to cover up to 509 of a state agency’s
cost_of personnel, equipment and activities in carrying out 1ts gas
pipeline safety program. For the fiscal year 1976, 43 states requested

ants-in-aid and shared in the $1,650,000 allocated by the Office of

ipeline Safety Operations to cover such activity. The amount
suthorized by this bill for the grant-in-aid program in fiscal year 1977
would be raised to $2.5 million. o ‘

)

The level of state participation in gas pipeline safety programs has
consistently increased since 1971, when 35 states aEphed for, and 29
states actually recieved, federal funds for their 1971 program costs.
Thirty-nine states applied in 1974: the same number of states that
participated in 1973. Grants-in-aid funds were increased from $875,000
m 1973 to $1,175,000 in 1974. In 1975, 41 states applied for financial
assistance; in 1976 43 applied. In hearings the Office of Pipeline Safety
estimated that the total state costs for participating in this joint
Federal/State program will amount to $4.6 million in 1976, and will
increase to about $5.2 million in 1977. o ) .

Failure by a state agency to meet the criteria for inspection and
reporting programs may result in OPSO withholding grant-in-aid
funds if it determines that a certifying state agency is not meeting the
required criteria. Every year each agency must submit a certification

sed upon past history.
ba;’xet tixI;les,pOPSO hasy been faced with inadequate performance by
state agencies. On those occasions it has accepted certifications
conditionally upon the inadequacies in a program being eliminated.
The Committee was informed that for the first time OPSO was in the
process of rejecting a State certification because of a failure to perform
satisfactorily. Based upon past performance, OPSO did not consider
the District of Columbia to have an adequate program and was con-
sidering not accepting its 1976 certification. :

FrpeEraL Power CommissioN

Pipeline safety considerations are primarily the responsibility of
OPSO. That Office must promulgate such rules and regulations as
may be necessary to insure the adequacy of the Federal standards for
the design, construction, operat{{on a?d maintenance of gas pipeline

dlities used in the transportation of gas. ) o
fac(l)lcl:S:;ionally, however, Safety' consideration arise within the con-
text of an application filed with the Iederal Power Commission
(“FPC™). Section 7 of the Natural Gas Act provides: ,

no natural gas company * * * shall engage in the transpor-
tation or sale of natural gas, subject to the jurisdiction of the
Commission, or undertake the construction or ex_tex_lsmn’of
any facilities or extensions thereof, unless there is in foxcc;
with respect to such natural gas company a certlﬁca.‘ge_ 0
public convenience and necessity issued b*y the Commission
authorizing such acts or operations. * *

. e L et i
The FPC has relied upon this authority, when reviewing an app
cation for a certificate, to impose additional safety restrictions upon
the applicant pipeline company. This authority, which predated the
passage of the Natural Gas Pipeline Safety Act of 1968, was not

ffected by that legislation. )

: OPSO, };hrough “the Secretary of Transportation,. promglgates
general regulations establishing appropriate safety standards, ’I;}ie
FPC functions in the context of a specific application and may qddl ess
an issue of safety unique to that application, and can thus nnpoqb(()a
safety requirements more stringent than those imposed by OPS
regulations.
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This squarely raises the issue of double federal safety standards.
The Committee received testimony, however, describing only one
instance involving FPC safety standards which were in conflict with
those of OPSO. The frequency, if any, of these conflicts other than this
one instance is unknown.

ResEarcH AND DEVELOPMENT STUDIES

Contract research and development studies conducted by the Office
of Pipeline Safety Operations are directed toward the collection and
analysis of technical and operational information which will contrib-
ute to improving the Federal pipeline safety program. Information
gained from these studies is made available to state regulatory
agencies, industry and the public in order to promote pipeline safety
technology.

For fiscal year 1977, OPSO requested $2,750,000 to fund some 10
research and development studies. Accompanying this report is a list
of the R&D studies proposed by OPSO for FY-77. The Office of Man-
agement and Budget cut OPS0’s request by $2,350,000 to $400,000.
The bulk of the funds ($2,000,000) was to be spent for studies in the
area of offshore pipeline technology. Since the majority of our future
domestic gas is expected to come from offshore wells and since two
deepwater ports will soon be constructed in the Gulf, these studies
oun offshore pipeline technology are of great importance. However,
OMB allowed only $125,000 for research and development studies
in this area. Also accompanying this report is a breakdown of the
budget for OPSO’s research and development studies as allowed
by OMB.

Based on its experience, investigations and monitoring of opera-
tions, OPSO has identified the need for the ten studies proposed for
fiscal year 1977. H.R. 12168 authorizes the appropriation of $4,664,000
for fiscal year 1977, of which $2,750,000 would go for research and
development studies. The information provided by these studies will
assist OPSO in carrying out its legislative responsibility and will lead
to the improvement of Federal and State pipeline safety programs.

OrricE oF DIRECTOR

Mr. Cesar DeLeon has been Acting Director of the Office of Pipeline
Safety Operations since July 1, 1975. Prior to assuming that position,
he had held the permanent position of Deputy Director of the Office.
His supervisor in the Department of Transportation, Mr. James T.
Curtis, Jr., testified that keeping the position of permanent director
vacant for some eight months “presents a peculiar staff situation for
myself, which I am not pleased with”.

This situation is unsatisfactory because it prevents decisions being
made which should be made promptly. The Office itself is not given
the respect and cooperation necessary to carry out its functions. The
person holding the temporary office is himself deprived of the author-
ity to implement a number of decisions while at the same time he is
required to shoulder responsibility for the Office’s nonperformance.

The practice of not filling the post of permanent Director for long
periods of time antedates Mr. DeLeon. The immediate past Director
of the Office was Mr. Joseph C. Caldwell. Mr. Caldwell served in
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OPSO from its inception. He held the position of Acting Director
from August 1970 to April 1972, a period of some twenty-one months.

At the hearing, Mr. Curtis was instructed to convey to the Secretary
of Transportation ‘“the very active displeasure of the Chairman of the
Subcommittee” that the situation had continued for as long a time as
it had and that there should be a permanent head to the office. Mr.
Curtis responded that there have been several people under considera-
tion and that action was being taken to fill this position as quickly as
possible. This matter will be reviewed by the Committee in the future.

Axarysis or Fainep Faciuimies

Analysis of failed facilities has been an ongoing OPSO program to
determine the causes of pipeline failures. The actual laboratory testing
and analysis has been performed by the National Bureau of Standards
on a contractual basis. Whereas in fiscal year 1976 OPSO allocated
$150,000 to conduct its analysis of failed facilities, it proposed to re-
duce this amount by one-half to $75,000 for 1977. OPSO had requested
the same amount of money for fiscal 1977 and that amount had been
approved by the Department of Transportation. The Office of Man-
agement and Budget, however, reduced the overall budget of the
OPSO to the point at which substantial cuts had to be made in
existing programs. The Committee does not believe the reduction in
the amount of funds for inspection is appropriate.

CoMMITTEE CONSIDERATION

The bill (H.R. 12168) was introduced on February 26, 1976, by the
Chairman of the Committee on Interstate and Foreign Commerce on
behalf of himself and the Chairman of the Subcommittee on Energy
and Power. Other bills considered by the Subcommittee dealing with
OPSO authorization included H.R. 9903 and H.R. 12242. The Sub-
committee met on Friday, March 12, 1976 and received testimony
from the National Association of Regulatory Utility Commissioners
and from the Department of Transportation, including representatives
from the Office of Pipeline Safety Operations.

The Subcommittee conducted markup of H.R. 12168 on March 23
and 24. Amendments were adopted which included a- definition of
“‘intrastate pipeline transportation” and revision of the state certifica-
tion process. A proposed amendment to limit the power of the Federal
Power Commission to regulate safety matters in connection with the
issuance of certificates of convenience and necessity was rejected.

On March 30, 1976, the Full Committee met to mark up H.R.
12168. Whereas the Subcommittee had considered $5,100,000 for the
fiscal year 1977, it reduced that amount to $4,664,000. The Com-
mittee adopted the bill as reported by the Subcommittee. The bill
was ordered favorably reported to the House by voice vote, a quorum
of the Committee being present.

RerorT oF THE CoMMITTEE ON (GOVERNMENT OPERATIONS

Pursuant to Clause 2(b)(2) of rule X of the Rules of the House of
Representatives, the Committee states that no report has been
received from the Committee on Government Operations respecting
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oversight findings and recommendations on this matter. The Com-
mittee is cognizant of the Report in the last Congress of the Special
Subcommittee on Investigations of the House Committee on Inter-
state and Foreign Commerce entitled ‘““Legislative Issues Relating to
the Safety of Liquefied Natural Gas Storage” March 1974. That
report which deals with matters considered by the Subcommittee on
Energy and Power during the course of its hearing and markup
sessions concluded:

1. OPS and FPC are engaged in overlapping regulation of
LNG storage safety. This has led to duplication of effort,
fragmentation of responsibility and inefficient administration.
_ 2. At present, neither OPS nor FPC possess sufficient fund-
m% or manpower to adequately regulate LNG storage
safety.

3. The respective functions of OPS and FPC should be
separated by consolidating respounsibility for LNG storage
safety exclusively in OPS; additional resources provided for
LNG storage safety should be allocated to OPS. FPC should
coneentrate on its principal task, economic regulation.

4. OPS, FPC and USCG should jointly agree on measures
to alleviate interagency conflicts within the full range of
LNG handling and storage matters, and report on their
progress to the Subcommittee. If these agencies are unable to
agree, Congress should act to resolve the problem.

The Subcommittee on Oversight and Investigations has conducted
no oversight investigations during this Congress.

Rerort From CBO

The Committee has not received any estimate and comparison re-
specting budgetary matters relative to the provisions of H.R. 12168
from the Director of the Congressional Budget Office under Section 403
of the Congressional Budget Act of 1974.

AcENcY REPORTsS

At the time of the filing of this report, no official agency reports
have been received on H.R. 12168. A letter from the Federal Power
Commission is appended to the Minority Views,

INFLATIONARY IMPACT STATEMENT

The Committee does not foresee any inflationary impact of a ma-
terial nature as a result of the provisions of H.R. 12168. Any addi-
tional spending as a result of the projected increase in staff should have
no material inflationary impact. The increase in the grant-in-aid
program is less than one million dollars and should have no discernible
impact upon the economy.

Cost ESTIMATE

In accordance with Section 252(a) of the Legislative Reorganization
Act of 1970 (Public Law 91-510), the Committee estimates the follow-
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ing costs will be incurred in administering the provisions and carrying
out the requirements of this bill:

Administration during transitional quarter_._._ . __._____ $500, 000
Administration during fiscal year 1977 _ _ _ . oo 7, 164, 000

Cuances 1N Existing Law Mape BY THE Biun, As REPORTED

In compliance with clause 3 of rule XIII of the Rules of the House
of Representatives, changes in existing law made by the bill, as re-
ported, are shown as follows (existing law proposed to be omitted is
enclosed in black brackets, new matter is printed in italics, existing
law in which no change is proposed is shown in roman):

NaturaL Gas Prrering Sarery Acr or 1968

% * * % * *x® *
DEFINITIONS
Sec. 2. As used in this Act—

(8) “Interstate transmission facilities” means the pipeline facilities
used in the transportation of gas which are subject to the jurisdiction
of the Federal Power Commission under the Natural Gas Act [; and]
, except that it shall mot include any pipeline facilities within @ State
which transport gas from an intersiate gas pipeline to a direct sales cus-
tomer w thin such State purchasing gas for wts own consumption;

(9) “intrastate pipeline transportation’’ means pipeline facilities and
transportation of gas within @ State which are not subject to the jurisdic-
tion of the Federal Power Commission under the Natural Gas Act,
except that it shall include pipeline facilities within a State which trans-
port gas from an interstate gas pipeline to a direct sales customer within
such State purchasing gas for its own consumption; and

[£(9)1(10) “Secretary’ means the Secretary of Transportation.

STANDARDS ESTABLISHED

SEc. 3. (a) As soon as practicable but not later than three months
after the enactment of this Act, the Secretary shall, by order, adopt
as interim [minimumJ Federal safety standards for pipeline facilities
and the transportation of gas in each State the State standards regu-
lating pipeline facilities and the transportation of gas within such
State on the date of enactment of this Act. In any State in which no
such standards are in effect, the Secretary shall, by order, establish
interim Federal safety standards for pipeline facilities and the trans-
portation of gas in such State which shall be such standards as are
common to a majority of States having safety standards for the trans-
portation of gas and pipeline facilities on such date. Interim stand-
ards shall remain in effect until amended or revoked pursuant to this
section. Any State agency may adopt such addition or more stringent
standards for pipeline facilities and the transportation of gas not
subject to the jurisdiction of the Federal Power Commission under
the Natural Gas Act as are not incompatible with the Federal [mini-
mum] standards, but may not adopt or continue in force after the
interim standards provided for above become effective any such stand-
ards applicable to interstate transmission facilities.

H.R. 1050—-2
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(b) Not later than twenty-four months after the enactment of this
Act, and from time to time thereafter, the Secretary shall, by order,
establish [minimumJ Federal safety standards for the transportation
of gas and pipeline facilities. Such standards may apply to the design,
installation, inspection, testing, construction, extension, operation,
replacement, and maintenance of pipeline facilities. Standards affect-
ing the design, installation, construction, initial inspection, and initial
testing shall not be applicable to pipeline facilities in existence on the
date such standards are adopted. Whenever the Secretary shall find a
particular facility to be hazardous to life or property, he shall be
empowered to require the person operating such facility to take such
steps necessary to remove such hazards. Such Federal safety stand-
ards shall be practicable and designed to meet the need for pipeline
safety. In prescribing such standards, the Secretary shall consider—

(1) relevant available pipeline safety data;
(2) whether such standards are appropriate for the particular
type of piepline transportation;
(3) the reasonableness of any proposed standards; and
(4) the extent to which such standards will contribute to public
safety.
Any Stat)ez agency may adopt [suchl additional or more stringent
standards for [pipeline facilities and the transportation of gas not
subject to the jurisdiction of the Federal Power Commission under the
Natural Gas Act as are not incompatible with the Federal minimum
standards, but may not adopt or continue in force after the minimum
Federal safety standards referred to in this subsection become effec-
tive any such] intrastate pipeline transportation which are compatible
with the Federal standards, but may not adopt or continue in force after
the Federal standards have become effective any standards applicable to
interstate transmission facilities.
* * % * * * #

STATE CERTIFICATIONS AND AGREEMENTS

Skc. 5. (a) Except for the fourth sentence of section 3(b), section
12(b), and except as otherwise provided in this section, the provisions
of this Act shall not apply to [pipeline facilities and the transportation
of gas (not subject to the jurisdiction of the Federal Power Commis-
sion under the Natural Gas Act) within a State] intrastate pipeline
transportation when the safety standards and practices applicable to
same are regulated by a State agency (including a municipality)
which submits to the Secretary an annual certification that such
State agency (1) has regulatory jurisdiction over the safety standards
and practices of such [pipeline facilities and transportation of gas]
transportation; (2) has adopted [each Federal safety standard applica-
ble to such pipeline facilities and transportation of gas established
under this Act as of the date of the certification: [, as of the date of
the certification, each Federal safety standard established under this Act
which s applicable to such transportation or, with respect to each such
Federal safety standard established within one hundred and twenty days
before the date of the certification, 18 taking steps pursuant to State law
to adopt such standard; (3) is enforcing each such standard; and (4) has
the authority to require record maintenance, reporting, and inspection
substantially the same as are provided under section 12 and the filing

-
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for approval of plans of inspection and maintenance described in
section 11; and that the law of the State makes provision for the
enforcement of the safety standards of such State agency by way of
injunctive and monetary sanctions substantially the same as are
provided under sections 9 and 10; except that a State agency may file
a certification under this subsection without regard to the requirement
of injunctive and monetary sanctions under State law for a period
not to exceed five years after the date of enactment of this Act. Each
annual certification shall include a report, in such form as the Secre-
tary may by regulation provide, showing (i) name and address of each
person subject to the safety jurisdiction of the State agency; (i) all
accidents or incidents reported during the preceding twelve months
by each such person involving personal injury requiring hospitalization,
fatality, or property damage exceeding $1,000, together with a sum-
mary of the State agency’s investigation as to the cause and circum-
stances surrounding such accident or incident; (iii) the record mainte-
nance, reporting, and inspection practiced by the State agency to
enforce compliance with such Federal safety standards, including a
detail of the number of inspections made of pipeline facilities by the
State agency during the preceding twelve months; and (iv) such other
information as the Secretary may require. The report included with
the first annual certification need not show information unavailable
at that time. If after receipt of annual certification, the Secretary
determines that the State agency is not satisfactorily enforcing com-
pliance with Federal safety standards, he may on reasonable notice
and after opportunity for hearing, reject the certification or take such
other action as he deems appropriate to achieve adequate enforcement
including the assertion of Federal jurisdiction. When such notice is
given by the Secretary, the burden of proof shall be upon the State
agency to show that it is satisfactorily enforcing compliance with
Federal safety standards.

[ (b) With respect to any pipeline facilities and transportation of gas
(not subject to the jurisdiction of the Federal Power Commission
under the Natural Gas Act) for which the Secretary does not receive
an annual certification under subsection (a) of this section, the Secre-
tary is authorized by agreement with a State agency (including a
municipality) to authorize such agency to assume responsibility for,
and carry out on behalf of the Secretary as it relates to pipeline facil-
ities and the transportation of gas not subject to the jurisdiction of the
Federal Power Commission under the Natural Gas Act the necessary
actions to—]

(b) With respect to any intrastate pipeline transportation for which
the Secretary does not receive a certification under subsection (a) of this
section, the Secretary is authorized by agreement with a State agency (in-
cluding a munieipality) to authorize such agency to assume responsibility
for, and carry out on behalf of the Secretary as it relates to intrastate pipe-
line transportation the necessary actions to—

(1) establish an adequate program for record maintenance,
reporting, and inspection designed to assist compliance with
Federal safety standards;

(2) establish procedures for approval of plans of inspection and
maintenance substantially the same as are required under section
11;
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(3) implement a compliance program acceptable to the Secre-
tary including provision for inspection of pipeline facilities used
in such transportation of gas; and

(4) cooperate fully in a system of Federal monitoring of such
compliance program and reporting under regulations prescribed
by the Secretary.

Any agreement executed pursuant to this subsection shall require the
State agency promptly to notify the Secretary of any violation or
probable violation of a Federal safety standard which 1t discovers as
a result of its program. =

(c)(1) Except as otherwise provided in this section, if an applica-
tion is submitted not later than September 30 in any calendar year, the
Secretary shall pay out of funds appropriated or otherwise made avail-
able up to 50 per centum of the cost of the personnel, equipment, and
activities of a State agency reasonably required, during the following
calendar year to carry out a safety program under a certification under
subsection (a) or an agreement under subsection (b) of this section; or
to act as agent of the Secretary with respect to interstate transmission
facilities. The Secretary may, after notice and consultation with a
State agency, withhold all or any part of the funds for a particular
State agency if he determines that such State agency (A) is not satis-
factorily carrying out a safety program under a certification under
subsection (a) or an agreement under subsection (b) of this section, or
(B) is not satisfactorily acting as agent of the Secretary with respect
to interstate transmission facilities. No such payment may be made
unless the State agency making application under this subsection
gives assurances satisfactory to the Secretary that the State agency
will provide the remaining cost of such a safety program and that the
aggregate expenditures of funds of the State, exclusive of Federal
grants, for gas safety programs will be maintained at a level which
does not fall below the average level of such expenditures for the last
two fiscal years preceding the date of enactment of this section.

(2) Funds authorized to be appropriated by section 15(b) of this
Act shall be allocated among the several States for payments to aid
in the conduct of pipeline safety programs in accordance with para-
graph (1) of this section.

(3) Payments under this section may be made in installments, in
advance or by way of reimbursement, with necessary adjustmentson
sccount of overpayments and underpayments.

(4) The Secretary may, by regulation, provide {for the form and
manner filing of applications under this section, and for such report-
ing and fiscal procedures as he deems necessary to assure the proper
accounting for Federal funds.

(d) A certification which is in effect under subsection (a) of this
section shall not apply with respect t¢ any new or amended Federal
safety [standard for pipeline facilities or the transportation of gas, not
subject to the jurisdiction of the Federal Power Commission under the
Natural Gas Act, established} standards established for intrastate
pipeline transportation pursuant to this Act after the date of such
certification. The provisions of this Act shall apply to any such new or
amended Federal safety standard until the State agency has adopted
such standard and has submitted an appropriate certification in
accordance with the provisions of subsection (a) of this section.

PR )
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(e) Avny agreement under this cection may be terminated by the
Secretary if, after notice and opportunity for a hearing, he finds that
the State agency has failed to comply with any provision of such
agreement. Such finding and termination shall be published in the
Federal Register, and shall become effective no sooner than fifteen
days after the date of publication.

& * * * * * *

APPROPRIATIONS AUTHORIZED

Ste. 15. (a) There are authorized to be appropriated $2,000,000 {for
the fiscal year ending June 30, 1975, [andf $500,000 for the period
beginning July 1, 1976, and ending September 30, 1976, and $4,664,000
for the fiscal year ending September 30, 1977, $2,850,000 for the fiscal
year ending June 30, 1976, for the purpose of cairying out the pro-
visions of this Act, except that the funds appropriated pursuant to this
subsection shall not be used for Federal grants-in-aid.

(b) For the purpose of carrying out the provisions of section 5(c)
of this Act, there are authorized to be appropriated for Federal
grants-in-aid, $1,800,000 for the fiscal year ending June 30, 1975,
Land} $2,500,000 for the fiscal year ending June 30, 1976, and $2,500,~
000 for the fiscal year ending September 30, 1977.

*® * * * * * *



APPENDIX
Tuae Orrick oF PiPELINE SAreETY OPERATIONS

- Punds for the transition quarter

Salaries and eXPenses . . . .. e e eeeeee $275, 000
Contract research and development. . ... . ________. 225, 000
Grant-in aid program ___ o eeeeee 0

Total funds_ . o e cmcmmma—em——— 500, 000
Nore.—No additional funds are required for the Grant-In-Aid Program for the perlod
July 1, 1976 to September 30, 1976. Fiscal year 1976 appropriated funds are used to fund

the States’ pipeline safety programs for the calendar year 1976, which covers the period
of the transition quarter,

THE OFFICE OF PIPELINE SAFETY OPERATIONS
FISCAL YEAR 1977 BUDGET

Actual fiscal OPSO re- DOT re%uest President’s As proposed
year 1976 questto DOT to OMB budget in H.R. 12168

Number of personnel_ ... ____._____._. 40 58 50 50 160

Funds for:
Salaries and expenses._. . _.__....... $1,202,000  $2,019,000  $1,759,000  $1,243,000 $1, 914, 000
Contract R. & D. studies._ 400, 000 , 750, 000 $00, 000 400, 000 2,750, 000
Grant-in-aid program._____________ 1, 650, 000 2,500, 000 2,500, 000 2,500, 000 2,500, 000
Total funds... ..o ooeo. 3,252,000 7,269, 000 5,159, 000 4,143,000 7,164,000

t There are no provisions in H.R. 12168 regarding the number of personnel to be hired by OPSO. However, the funds
authorized by H.R. 12168 would permit OPSO to employ 60 people.

THE OFFICE OF PIPELINE SAFETY OPERATIONS—AUTHORIZATIONS FOR APPROPRIATIONS

. Amount
Fiscal year authorized
1969 $500, 000

Public Law 93-403, salaries, expenses, and contract R, & D. studies................... 1975 2, 000, 000
Grant-in-aid Program e e e e 1, 800, 000

Total authorization. - .. e e 3, 800, 000
Public Law 93-403, salaries, expenses, and contract R. & D. studies_ . __.______.______. 1976 2, 850, 000
Grant-in-aid ProOgram . o e e e et e 2, 500, 000

Total authorization e 5, 350, 000
As proposed in H.R. 12168, salaries, expenses, and contract R. & D. studies........_... 1977 4,664, 000

Grant-in-aid PrOgram . e e e e e 2, 509, 000

7, 164, 600

Total authorization
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THE OFFICE OF PIPELINE SAFETY OPERATIONS--APPROPRIATIONS FOR THE GRANT-IN-AID PROGRAM

. Amount
Fiscal year  appropriated

! 1971 $500, 000
Public Law 92-74 1972 750, 000
Public Law 92-398 1973 875, 000

Public Law 93-98
Public Law 93-391
Public Law 94-134

Fiscal year 1977 research and development studies

Title of study Estimated vost
(a) Analysis of failed facilities_ .. _____ $150, 000
(b) Evaluate pipeline coating materials______________..._________. 200, 000
(¢) Characteristics of liquefied natural gas vapor cloud dispersion___ 300, 000

(d) Development of additional training programs for Federal, State,
and industry personnel - _ . _____________ .. 100, 000

() Investigation into the areas of offshore pipeline technology:

1. Safety equipment- - . .. 300, 000
2. Safety practices and procedures. - ___________________ 300, 000
3.  Pipelaying techniques..._._ .. ____________ 500, 000
4. Inspecting and monitoring.._____ . .. __._____ 200, 000
5. Offshore natural hazards__ _ . _________________________ 300, 000
6. Underwater pipe repair_ _ _ . ._. 300, 000
Total estimated costs_ .. L ___._. 2, 750, 000

Nore.—OPSO requested $2,750,000 for fiscal year 1977 to contract for the R. & D.
Stu&iiies listed above. H.R. 12168 authorizes the $2,750,000 needed to contract for these
studies.

Fiscal year 1977 research and development studies as provided for in the President’s

budget
Title of study Dollars budgeted
(a) Analysis of failed facilities________ . _____ . _______ $75, 000
(b) Characteristics of liquefied natural gas vapor cloud dispersion..__ 200, 000
(¢) Investigation into the areas of offshore pipeline technology....__ 125, 000
Total dollars budgeted .- - .. 400, 000

NOTE.—OMB cut OPSO’s request for funds for R. & D. Studies by $2.350,000. The biggest
cuts were the funds for studies on Offshore Pipeline Technology. OPSO requested $2,000,000
and OMB budgeted $125,000.

THE OFFICE OF PIPELINE SAFETY OPERATIONS
STATISTICS ON SIGNIFICANT PIPELINE FAILURES

Natural gas pipelines ! Liquid pipelines 2
Number of Number of
significant Number of significant Number of
Calendar year failures deaths failures deaths
1,019 22 347 4
1,287 45 308 1
1,293 54 309 8
1,364 59 273 7
1,477 24 256 10
1,373 | N

t There are approximately 1,430,000 miles of natural gas pipelines within the houndaries of the United States.
2 There are approximately 240,000 miles of liquid pipelines transporting crude oil and other liquid petroleum products
liquefied petroleum gas, liquafied anhydrous ammonta, and other hazardous products.
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THE OFFICE OF PIPELINE SAFETY OPERATIONS
NUMBER OF PERSONNEL

Washington office Regions Total
Fiscal year:

196! 26 0 20

22 3 25

24 3 27

23 3 26

23 3 26

22 3 25

26 15 41

25 15 40

Note: The funds authorized by H.R. 12168 would permit OPSO to hire 20 additional people for fiscal 19 hus in-
creasing the total OPSQ staff to 60. Possibly 10 of these new people would be placed Pn tige regiorfs. year 1977, thus in



MINORITY VIEWS

H.R. 12168 would authorize appropriations of $4,664,000 for the
fiscal year ending September 30, 1977, an increase of $1,814,000 over
fiscal year 1976 authorizations. The bulk of this additional money is
to go to salaries and other expenses associated with the expansion of
the staff of the Office of Pipeline Safety from its present size of 40
to 60 in just one year on the theory that these people are needed to
inspect pipeline facilities coming within the jurisdiction of OPS.

Although the Office of Pipeline Safety has been given additional
responsibility since its establishment in 1968, its staff already has
increased by 1009, from 1969 to 1975. With the staff increase author-
ized by this bill, the OPS will have tripled in size in just eight years.
These figures are nothing short of remarkable in view of the fact that
under the Natural Gas Pipeline Safety Act, the major responsibility
for pipeline inspection was, presumably, to be reposed in the States.

In comparison with most other federal programs, the total amount
of dollars involved here is relatively small. However, even though
the sum is small in absolute terms, it 1s nonetheless significant becausn
its inexorable growth sets a dangerous precedent at a time whee
Congress should be exercising fiscal responsibility. It is disappointing
to see authorization increases of a magnitude of 649, when there is
only limited justification for any increase at all. ,

It is encouraging that the bill contains several amendments to the
Natural Gas Pipeline Safety Act which would make administration
of the Act easier. Most notable of these changes is a provision which
would revise the State certification process to allow certification of a
State agency even though it has not adopted each and every federal
safety standard established within 120 days before the date of certi-
fication. The primary reason that this amendment is necessary is that
many state agencies have difficulty completing the administrative
process mnecessary for adoption of newly established or amended
federal standards in time to meet the existing requirement that all
federal standards be adopted by the State agency as of the date of
certification.

Notincluded in these amendments, however, is a provision which was
offered in the Subcommittee which would have amended the Pipeline
Safety Act to clarify the intent of Congress that the standards pro-
mulgated by the Office of Pipeline Safety are the only pipeline safety
standards an interstate pipeline operator need meet. Since enactment
of the Pipeline Safety Act, there has been some confusion as to whether
the Federal Power Commission also possesses some jurisdiction to
regulate safety maters in connection with the issuance of certificates of
convenience and necessity, or whether the Office of Pipeline Safety’s
regulatory authority is exclusive.

Clarification of the regulatory authority between the OPS and FPC
is necessary and was recommended by the Special Subcommittee on
Investigations of the House Committee on Interstate and Foreign

(19)
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Commerce in the 93rd Congress in its report, ‘‘Legislative Issues
Relating to the Safety of Liquefied Natural Gas Storage,” March,
1974. It should also be noted that Richard L. Dunham, Chairman,
Federal Power Commission, stated in a March 22, 1976, letter to
Chairman Dingell that he would welcome a legislative clarification of
the safety jurisdiction of the respective agencies. A copy of this letter
is attached to these views. Unfortunately, the legislation still leaves
the question in the air and invites confusion among those who must
comply with federal pipeline safety standards as well as administrators
at the Federal Power Commission and the Office of Pipeline Safety.
CLARENCE J. BrowN.
Jouan Y. McCoLLISTER.
Noruvan F. LENT.
Carros J. MOORHEAD.

FepkEraL PoweER COMMISSION,
Washington, D.C., March 22, 1976.
Hon. Joun D. DixgELL,
Chairman, Subcommittee on. Energy and Power, Committee on Interstate
and Foreign Commerce, House of Represeniatives, Washington, D.C.

DEar CratrMAN DingEeLL: This letter is in response to your request
of March 16, 1976, for my views on H.R. 12242, a bill to amend the
Natural Gas Pipeline Safety Act of 1968.

Section 6 of H.R. 12242 would preclude the Federal Power Com-
mission from requiring that applicants for certificates of convenience
and necessity comply with any safety standard for pipeline facilities or
the transportation of gas other than those prescribed by the Secretary
of Transportation. This provision would resolve the problem of over-
lapping jurisdiction over safety regulation of natural gas transporta-
tion between the Federal Power Commission and the %epartment of
Transportation.

Under the provisions of the Natural Gas Act the Federal Power
Commission has long exercised authority over pipeline safety and
conditioned the grant of certificates for the public convenience and
necessity upon the applicant’s compliance with certain safety require-
ments. With the enactment of the Natural Gas Pipeline Safety Act in
1968, regulatory authority over pipeline safety was placed in the
Department of Transportation. The Act did not specify whether this
regulatory authority was to be exclusive or whether the Federal
Power Commission could still add to certificates of public conveneince
and necessity safety standards beyond those established by the

-Department of Transportation. I welcome a legislative clarification of

the safety jurisdiction of the respective agencies.

I believe that it is better public administration for the responsibility
for pipeline safety to be lodged in one agency. As the Department of
Transportation has primary responsibilities with respect to the safe
transportation of hazardous materials, I have no objection to exclusive
regulation of safety standards by DOT’s Office of Pipeline Safety
Operations.
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The Federal Power Commission and Department of Transportation
have in the past coordinated on the reasonableness and practicability
of proposed safety regulations. We expect to continue this cooperation
and to keep the Office of Pipeline Safety Operations informed of
standards which we consider necessary for pipeline safety. In particular
the Commission can request that DOT adopt different or additional

safety standards for a particular project where we think such changes
are necessary.

Sincerely yours,
Ricrarp L. DunuaMm,
Chairman.



DISSENTING VIEWS

This Bill provides an increase under Section 2 (1) of 649, in author-
ization and there is no need for this increased financing. Most of the
work is done by the States and Section 2(2) which covers the States’
work and the States’ participation remains unchanged.

Under Section 2(1), this Bill provides for an increase in authoriza-
tion of $1.814 million. This is an increase of 649, over the amount
covered in the past allocation.

The Office of Pipeline Safety has an excellent record of safety on the
job. The record of deaths from accidents during 1975 was only 14; in
1974, there were only 24 deaths, and in 1973, there were 59 deaths.
This shows a continued record of improvement. The statistics are an
amazing tribute to efficiency, when one considers that the regulatory
responsibility includes 1.4 million miles of pipeline.

The regulatory responsibility under this Act covers more than
2,100 operators of the Nation’s gas pipeline network of approximately
1.43 million miles which includes some 70,000 miles of gathering lines,
265,000 miles of some transmission lines, and 660,000 miles of dis-
tribution mains plus an additional 440,000 miles of gas service lines.

Collectively, these lines transport more than one-third of the
Nation’s energy supply which serves approximately 44.2 million
customers.

This additional funding under H.R. 12168 would simply mean
more Bureaucracy, with more Bureaucrats interfering with the suc-
cessful operation of Private Industry, which already has every
incentive to maintain top safety. All these additicnal Bureaucrats
would provide is more paperwork, more regulations, and more time-
consuming, needless Government intervention.

James M. Coruins.
(23)
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2d Session No. 94-852

NATURAL GAS PIPELINE SAFETY ACT AMENDMENTS
OF 1976

May 13, 1976.—Ordered to be printed

Mr. Harrke, from the Committee on Commerce
submitted the following

REPORT

[To accompany S. 2042}

The Committee on Commerce to which was referred the bill S. 2042,
to amend and strengthen the Natural Gas Pipeline Safety Act of
1968, and to authorize additional appropriations therefor, having
considered the same, reports favorably thereon with an amendment in
the nature of a substitute and an amended title and recommends that
the bill, as amended, do pass.

SuMMarY AND DESCRIPTION

The purpose of this legislation is to authorize additional appro-
priations to implement the Natural Gas Pipeline Safety Act of 1968
and to make certain changes and improvements which are designed
to provide greater protection to the public from hazards associated
with natural gas pipelines.

The amendments would improve program adminstration by includ-
ing a definition for the term “intrastate pipeline transportation” to
avoid referring throughout the act to intrastate pipeline transporta-
tion as that not subject to the jurisdiction of the Federal Power Com-
mission (FPC) under the Natural Gas Act. Also included within the
definition of intrastate pipeline transportation would be those pipe-
line facilities which transport gas from an interstate pipeline to a
direct sales customer purchasing gas for its own consumption.

The legislation would also provide that among the standards which
the Secretary may establish under the Natural Gas Pipeline Safety
Act of 1968 are standards relating to emergency plans and procedures.

With respect, to the Technical Pipeline Safety Standards Commit-
tee created under section 4 of the act, S. 2042 would require that the
committee meet at least twice during each calendar year.

(1)
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The legislation would also revise the State certification process to
allow certification by a State agency, although it has not adopted each
Federal safety standard established within 120 days of the date of
certification. Additionally, an amendment to section 5 of the act would
require States, which are certified under this act, to encourage and
promote programs designed to prevent natural gas pipelines and sub-
surface utiliby equipment from being damaged as a vesult of
excavation.

Section 5 of the Natural Gas Pipeline Safety Act would be further
amended by increasing the amount of Federal contribution to State
efforts to enforce Federal natural gas pipeline safety standards.
S. 2042 would authorize the Secretary to make available to the States
100 percent (but not to exceed $60,000 for each State) of the
cost of up to three full-time inspectors, It would continue the existing
authority of the Secretary of Transportation to pay up to 50 percent
of the cost of such other personnel, equipment, and activities of a State
agency reasonably required under a certification or an agreement with
the Sfate to act as an agent of the Secretary with respect to interstate
transmission lines. The new authority to make 100 percent payments
for inspectors would require the State to maintain its contribution
under a certification or an agreement at a level equal to or in excess
of the average of the State’s contribution for the 2 fiscal years preced-
ing the fiscal year for which the State has made application for 100
percent payments.

S. 2042 also would clarify the jurisdictional dispute between the De-
partment of Transportation (DOT) and the FPC would provide for
uniform, consistent Federal regulation of interstate transmission
facilities. An amendment to section 7 of the Natural Gas Pipeline
Safety Act would make clear that the DOT’s pipeline safety standards
are the only Federal pipeline safety standards that an interstate pipe-
line operator is required to meet. It would provide that the FPC may
not attach any condition to the issuance of a certificate of public con-
venience and necessity, or to the exercise or rights granted under such
a certificate, which require the applicant to comply with any safety
standards for pipeline facilities or for the transportation of gas, other
than the standards prescribed by the Secretary of Transportation.

The legislation would amend section 14 of the Natural Gas Pipeline
Safety Act which currently requires the Secretary to prepare and sub-
mit to the President for transmittal to Congress on March 17 of each
year, a comprehensive report on the administration of the Natural Gas
Pipeline Safety Act. The amendment would require the Secretary to
include in his report a full compilation of natural gas pipeline leaks
occurring during the year for which the report has been prepared.

The act would be further amended by adding two new sections. One
section would require each person who engages in the transportation
of natural gas, in accordance with regulations prescribed by the Sec-
retary, to conduct a program to educate the public on the hazards
assoclated with gas leaks and on the importance of reporting gas odors
and leaks to the gas pipeline owner. The Secretary is authorized to
develop materials suitable for use in such a consumer education
program.
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. The legislation would also add a new section authorizing citizens’
civil actions. Under this authority, any person could commence a civil
action for mandatory or prohibitive injunctive relief, including in-
terim equitable relief, whenever such action constitutes a case or con-
troversy against any person who is alleged to be in violation of a
provision of the Natural Gas Pipeline Safety Act or an order or
regulation issued under the act. No civil action may be commenced
prior-to 60 days after the moving party has given notice of the alleged
violation to the Secretary and to any alleged violator or if the Attorrbley
General has commenced and is diligently pursuing judicial proceed-
ings or the Secretary has commenced and is diligently pursuing ad-
ministrative proceedings with respect to such alleged violations. The
Secretary of Transportation or the Attorney General may intervene
as a matter of right, and the court, may in the interest of justice,
award the costs of suit, including reasonable attorneys fees and reason-
able expert witnesses fees to a prevailing plaintiff or in some
circumstances, to a prevailing defendant.

Finally, the legislation would authorize to be appropriated for im-
plementation of the Natural Gas Pipeline Safety Act, other than the
State grant-in-aid program not to exceed $2,850,000 for the fiscal year
ending June 30, 1976 ; not to exceed $650,000 for the transitional fiscal
period ending September 30, 1976 ; not to exceed $4,500,000 for the fis-
cal year ending September 30, 1977; and not to exceed $5 million for
the fiscal year ending September 30, 1978. The legislation would also
authorize for the purpose of carrying out section 5(c) of the act re-
lating to the State grant-in-aid program, not to exceed $2,500,000 for
the fiscal year and fiscal transition period ending September 30, 1976
not to exceed $4,500,000 for the fiscal year ending September 30: 1977+
51151?81101‘, to exceed $4,500,000 for the fiscal year ending September 30:

Backarounp axD NEED

The Office of Pipeline Safety Operations (OPSO) of the Materials
Transportation Bureau has responsibility for safety regulation of all
nTatural gas pipelines which are subject to the requirements of the
Natural Gas Pipeline Safety Act of 1968. This involves more than 2,100
operators of the Nation’s gas pipeline network of approximately 1.43
million miles. According to the DOT, these gas pipeline systems trans-
port more than one-third of the Nation’s energy supply while serving
approximately 44.2 million customers. Thus, an effective natural gas
g;f;l;ge s?()fft}; szlograxlr)ll at ;both the State and Federal levels is neces-

ect the public fr i i
pipeline% rotect ¢ P om this great risk of exposure to a gas

The safety record for distribution, transmission, and gathering lines
has been mixed in recent years. In 1970 there were 1,019 failures in
distribution, transmission, and gathering lines. In 1974, the number
of failures had increased to 1477. Since 1970, the annual number of
injuries ranged from a low of 218 in 1970 to a high of 389 in 1971. In
1974, there were 334 injuries. Likewise, the number of fatalities ranged
from a low of 22 in 1970 to a high of 45 in 1971. In 1974, there were
24 fatalities. While there has been a downward trend in the number of



4

fatalities and injuries, the National Transportation Safety Board
(NTSB) that there is no reason to believe that this trend is anything
other than random. In fact, since the number of pipeline failures has
increased 45 percent from 1970 to 1974, there is cause for concern.

The OPSO has begun to make some progress in resolving the prob-
lems which have concerned the Committee. OPSO has promulgated
revisions to appendizes A and B which consist of consensus standards
originally incorporated by reference into the Federal regulations.
Those regulations, which include specifications for manufacturing,
testing, and marking pipe, flanges, fittings, and valves were sorely 1n
need of upgrading. OPSO has also published a notice of proposed
rulemaking for offshore pipeline facilities and published rulemaking
procedures needed to advise the public and to govern the conduct of
OPSO personnel.

But the Committee’s oversight hearings revealed that there are still
several problems sorely in need of OPSQO regulatory attention. Of
primary concern to the Committee is the failure of the OPSO to up-
grade its requirements for liquefied natural gas (LNG) facilities. The
predecessor of OPSO, the Office of Pipeline Safety (OPS), adopted
the present liquid natural gas regulation in October 1972, by
incorporating by reference a regulation of the National Fire Protec-
tion Association—“NFPA 59A—Storage and Handling of Liquefied
Natural Gas, 1971 edition.” In the preamble which accompanied the
adoption of NFPA 59A, the Office of Pipeline Safety stated that it
was “adopting the NFPA standard only as an interim measure while
developing permanent regulations specifically applicable to LNG
facilities.” Early in 1974, OPS gave a consulting contract to Arthur D.
Little, Inc., to study LNG hazards and assess the adequacy of the
LNG safety standards developed by governmental entities and profes-
sional safety societies. The final report was delivered to OPS in De-
cember 1974. Since that time, there has been silence from the OPSO
in upgrading the LNG facilities requirements. Due to the anticipated
increase in the transportation of liquefied natural gas, the Committee
considers it to be of the highest priority for OPSO to upgrade its
LNG facilities requirements. The Committee may consider legislation
to upgrade LNG requirements if the OPSO does not act soon.

The compliance and enforcement activities of OPSO also continue
to be of concern to the Committee. Since the enactment of the Natural
Gas Pipeline Safety Act in 1968 through July 1975, the DOT had
brought only 68 enforcement actions (that is, a failure to comply with
the regulations which subjects a gas pipeline operator to a penalty).
In a 7-year period, a total of only $93,510 in fines had been assessed
and only $2,150 had been collected (the balance was still pending, had
been compromised, or was no longer sought}. Even more surprising
was the fact that of the 68 enforcement actions initiated, more than 61
percent of those actions were for failure to file an annual report.
Clearly, with this kind of an enforcement effort by the OPSO, it
would appear that the Nation is relying primarily on the good faith
of gas pipeline operators to comply with the Federal standards.

Jurisdictional disputes bet ween the DOT and other Federal agencies
still continue to plague the OPSO. One such dispute would be resolved
statutorily by S. 2042. The dispute stems from the fact that the FPC
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regulates the interstate sale of natural gas for resale through a certifi-
cation process. In so doing, it has from time to time imposed safety
conditions on those natural gas facilities over which it has authority.
As a result, natural gas facility operators are currently being regu-
lated for safety by both the DOT and the FPC under different stand-
ards. This legislation would provide that the FPC may not attach to
the issuance of a certificate of public convenience and necessity or to
the exercise of rights granted thereunder, a condition that the appli-
cant comply with safety standards for pipeline facilities or the trans-
‘portation of gas, other than those prescribed by the Secretary of
Transportation.

The second jurisdictional dispute has not yet been resolved. This
dispute between the DOT and the Department of the Interior, has
occurred with regard to oil and gas pipelines on the Outer Continental
Shelf. Acting under the Outer Continental Shelf Lands Act, the De-
partment of Interior has proposed to regulate the safety of offshore
pipelines and related platforms in the Gulf of Mexico and other areas.
In its seventh annual report on the administration of the Natural Gas
Pipeline Safety Act of 1968, the DOT indicated that the two Depart-
ments were conducting discussions to eliminate differences in carrying
out respective safety responsibilities on the Outer Continental Shelf.
However, this jurisdictional dispute has not yet been resolved. The
Committee urges the two Departments to resolve their differences or
else the Congress will be forced to provide a statutory resolution of
the dispute. ,

The adequacy of the OPSO’s regulations relating to emergency
plans is also of concern to the Committee. In its testimony at the over-
sight hearings, the National Transportation Safety Board (NTSB)
noted that in some of the accidents the NTSB investigated, gas com-
pany personnel falled to take the proper action in emergency situations,
The Board said:

In at least 5 of 20 accidents reported, we found that com-
pany personnel were on the scene, in response to reported gas
leaks, for varying periods of time before the explosion oc-
curred. In none of these cases was the flow of gas turned off,
and in 4 of the accidents nearby buildings were not checked
for the presence of gas before the explosions. Company emer-
gency personnel were on the scene in these cases from 10 to
90 minutes before the explosion. As a result of these accidents,
19 persons died. C :

The Committee urges the OPSO to evaluate, and upgrade where
appropriate, its regulations regarding emergency plans, particularly
with respect to the responsibilities of eémployees at the site of a gas
leak. Among the issues the OPSO should consider is the need for in-
structions to employees on when and how to: (1) search for gas
migration to determine the full extent of the area of hazard; %2)
evacuate premises within the area of hazard; (8) ventilate affected
premises; (4) eliminate sources of ignition within the area of hazard;
(5) stop the flow of gas to the site of the emergency; (6) notify com-
pany supervisory personnel as to the kind and degree of emergency;
(7) seek assistance from public officials such as fire and police officers;

and (8) block off the area of hazard and reroute traffic.

8. Rept. 85276
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The siting of liquefied natural gas facilities is another problem which
the Committee plans to address in the near future. The issue which this
Nation faces is whether LNG facility sites should be determined by
governmental entities or whether industry should select its own sites
subject to Government performance or design standards. The Port of
Rotterdam has not only opted to select the sites for LNG facilities,
but it also has segregated these sites from all other port facilities.
The Department is evaluating the policy relating to the siting of LNG
facilities and it is anticipated that a decision on this matter will be
made in the near future. This is a matter of prime interest and con-
cern to the Committee and an expeditious resolution of this question
is needed.

The provisions of S. 2042 authorizing appropriations reflects the
Committee’s belief that there is a need to dedicate greater resources to
natural gas pipeline safety. Information submitted by the Department
of Transportation to the Committee indicates that the Materials Trans-
portation Bureau, requested $2,750,000 for transportation planning,
research, .and development for the OPSO. The DOT reduced this
amount to $900,000 in its request to the Office of Management and
Budget. The President’s budget further decreased the amount of ap-
propriations available for this purpose to $400,000-—less than one-
sixth that requested by the Materials Transportation Bureau. Like-
wise, the bureau had requested 58 staff positions for OPSO; the DOT
requested 50 positions and the budget submitted to Congress allocates
only 40 positions.

The provision of S. 2042 requiring the Technical Pipeline Safety
Standards Committee to meet at least twice during each calendar
Fear is in response to the failure of the Secretary to convene regular
meetings of the committee. According to information submitted to the
Commuttee, the Secretary of Transportation sought the advice of the
Technical Committee on only an infrequent basis since its creation.
In 1970, the committee met three times; in 1971, 1972, 1974, and 1975,
the committee met only once. In 1978, the Technical Committee failed
to meet at all. This amendment is designed to insure that the Secretary
consults with the Technical Committee on a regular basis.

S. 2042 seeks to improve program administration by including a
definition for the term “intrastate pipeline transportation” to avoid
referring throughout the act to intrastate pipeline transportation as
that not subject to the jurisdiction of the FPC under the Natural Gas
Act. Also included within the definition of intrastate pipeline trans-
portation would be those pipeline facilities which transport gas from
an interstate pipeline to a direct sales customer purchasing gas for its
own consumption. The Supreme Court has held that such facilities are
subject to the jurisdiction of the FPC. Many States had regulated
direct sales lines prior to the Supreme Court’s decision, and this amend-
ment would clarify that they may continue to do so without Federal
preemption under the Natural Gas Pipeline Safety Act.

Another provision of S. 2042 would revise the State certification
process to allow certification by a State agency, although it has not
adopted each Federal safety standard established within 120 days be-
fore the date of certification. Many State agencies have difficulty com-
pleting the administrative process necessary for adoption of newly
established or amended Federal standards in time to meet the existing
requirement that all Federal standards be adopted by the State agency
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as of the date of certification. The proposed change would alleviate
this administrative burden.

The bill also would authorize additional Federal resources to be
paid to the States for the purpose of hiring up to three full-time
inspectors. Presently, some States are putting forth a limited effort
in insuring the compliance of gas pipelines with the Federal gas pipe-
line safety standards. The following is a summary of the expenditure,
by State, for gas pipeline safety activities:

CALENDAR YEAR 1974

Additional
Percent of total Federal funds
Total gas PL Federal represented by needed to provide
State safety expenses reimbursement Federal Funds 50 percent funding
Alab . - $133,109.00 $58, 100. 00 43 $8, 455. 00
Alaska_ e e oo 20, 426, 65 10,213,32 50 0
AMZONA. « eeeecct e mrcecmm e mee 28,746.56 14,373.28 50 1}
ATKANSAS - o e e e oo eemmmmmm 39,723.30 24,861.64 50 0
California. . - - 80, 486. 05 40, 243,03 50 0
Colorad: 48,097.54 24,048.77 50 0
[ 10,287.00 50 (]
Delaware 1 - 0 0 0
Florida . - 0 0 0
Georgia. ——- 54, 162,40 50 0
Hawaii........ 4,875.00 50 0
i 80, 543, 86 R 20 0
O —— I 79,558.90 36, 627.00 % 3,153.00
[T 24,286.52 12,143.26 50 0
Kansas__.. ——_—— 48,914, 52 24,457.26 50 0
KentueKy . «ceme oo 74,977.64 37,488,82 50 0
Louisianal .._._._____. 126, 456. 00 0 0 0
aine. _ ... - 33,188.00 16,594, 31 50 0
Maryland. . .___.____._. - }g ggg g% 5, 248. 55 58 g
tts1 ———— , 500.
Miacslfiag%mlf? ............ 142, 026. 00 66, 860. 00 47 4,153.00
Minnesota , 425. 24,712,00 50 - 0
Mississippi 40, 393.30 ) 58 8
Monsana. <221 288, 19, 1s.45 2 0
Nepaasra---- o = '362. 12, 681. 00 50 0
New Hampshi = 10,260.25 50 g
New Jorsey2. o oooooooocooeamenneonaneas 0 g g g
i id— 1963, 170,212.99 28 132, 268,51
North Carolina . 25, 293. 00 . 58 . (0)
i ——— TOpER mats 50 b
Oklahomat - , 301,
3 16, 922. 65 50 0
grem 50, 833. 90 50 0
ghofheéslaﬁd_ qrmmeresemroneemnaneeananas 21,499.00 53 g
ou arolina
179, 4,589,64 50 0
%:mgzlxt_a__ LT 122,823.58 55, 858. 00 45 5,553, 00
Texasl..... 55,418, 00 0 0 .0
Utah oo e mcececeeeem e——- 23,282,.52 11, 225,00 48 416.00
Vermont. - ccoecme s 31,697.00 11, 940. 00 37 3,900. 00
Virginiat_.. 38,000, 00 -0 0 0
Washington ... oot 29,091, 46 10, 465. 00 35 4,080.00
West Virginia 98, 396, 80 48, 050,00 49 148. 00
Wi i - 72,281.59 35,754.00 49 387.00
Wyoming. ... —oooooooooimenaes - 52, ggggﬂ 26, 40(3,. 00 58 8
jct of Columbia ¥ .. eaeeaans 1, 500. 00
Ilg'ljsg{gt‘%m ?.'T .......................... 24, 040. 00 0 0 [

1Did not request Federal funding.
2 Does not participate in OPSO program.

The Committee further learned that 13 States do not have even a
single full-time inspector enforcing the gas pipeline regulations.

The purpose of allowing the Secretary to pay 100 percent of the cost
of hiring up to three full-time inspectors is to insure adequate enforce-
ment and compliance efforts in the Federal-State gas pipeline safety
partnerships.
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Another provision of S. 2042 which is designed to assist the Depart-
ment in its enforcement and compliance activities is one which author-
izes citizens’ civil actions, Under this provision, any person may
commence a civil action for mandatory or prohibitive injunctive relief,
whenever such-action constitutes a case or controversy against any per-
son who is alleged to be in violation of a provision of this act or an or-
der or regulation issued under the act. This provision would not sup-
plant the Secretary’s efforts for enforcement and compliance. Before a
person may file such a civil action, he must inform the Secretary of his
intention to do so. If the Attorney General has commenced and is
diligently pursuing judicial proceedings or the Secretary has com-
menced and is diligently pursuing administrative proceedings with re-
spect to the alleged violation, then the person may not commence the
civil action.

The legislation would allow the court, in the interest of justice, to
award the costs of suit, including reasonable attorneys’ fees and rea-
sonable expert witnesses’ fees to a prevailing plaintiff or, if the action
is unreasonable, frivolous, or without merit, to a prevailing defendant.

The purpose of the provision allowing the award of attorneys’ fees
is to insure effective enforcement and compliance with the Natural
Gas Pipeline Safety Act. In determining whether it is in the interest
of justice to award such costs, there are various factors which the court
should consider, including but not limited to the resources of the party
or parties seeking such costs and the benefit which has accrued to the
public by the litigation.

The standard for awarding costs to a prevailing defendant is not the
same as for a plaintiff because, if it were, the risk of bringing suit
under these sections could be so great as to frustrate the purposes of
this section. However, in exceptional circumstances, costs might be
awarded to defendants where they must “defend against unreasonable,
frivolous, meritless, or vexatious actions * * *" Tlnited States Steel
Corp. v. United States, 385 F. Supp. 346, 348 (W.D. Pa. 1974). Where
plaintiff’s proceeding is brought in good faith or on the advice of com-
petent counsel, costs would ordinarily be denied to a prevailing de-
fendant. Richardson v. Hotel Corporation of America, 332 F. Supp.
519 (E.D. La. 1971), aff’d 468 F. 2d 951 (5th Cir. 1972).

Reasonable attorneys’ fees should not be reduced merely because
the attorneys are salaried employees of public interest or foundation-
funded law firms. Nor should the fee award be limited to the amount
actually paid or owed to an attorney. It may well be that counsel will
agree to take a case because counsel believes the case furthers a public
interest and litigation of this sort should not have to rely on the charity
of counsel. The fee should represent the reasonable value of the services
rendered, taking into account all the surrounding circumstances, in-
cluding, but not limited to, the time and labor required on the case,
the benefit to the public, the skill demanded by the novelty or com-
plexity of the issues, and the incentive factor.

S. 2042 would amend section 5 of the Natural Gas Pipeline Safety
Act by requiring States which receive certification under the act to
encourage and promote programs designed to prevent natural gas
pipelines and subsurface utility equipment from being damaged as a
result of excavation. The Committee determined during its hearings
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that excayation damage is the largest single cause of pipeline acci-
dents. In fact, in recent years excavation has caused more than 40 per-
cent of all gas pipeline accidents and 30 percent of liquid pipeline
accidents. This provision does not specify a specific program or ap-
proach for reducing excavation damage. Instead, the States are en-
couraged to promote programs which best meet the particular needs
of the specific State.

SECTION-BY-SECTION ANALYSIS
Section 1 S

The short title of this bill is the “Natural Gas Pipeline Safety A
Amendments of 1976”. peline- Safety Act

Section 2

Section 2(a) of the Natural Gas Pipeline Safety Act of 1968 would
be amended by providing that the definition of “interstate transmis-
sion facilities” does not include any facility which transports gas
from an interstate gas pipeline to a direct sales customer purchasing
gas for its own consumption. It further would modify section 2 of
the act by incorporating a definition of “intrastate pipeline trans-
portation.” Such term would be defined to mean pipeline facilities
and transportation of gas within a State which are not subject to the
jurisdiction of the Federal Power Commission under the Natural Gas
Act, except that such terms shall include pipeline facilities within a
State which transports gas from an interstate pipeline to a direct sales
customer within such State purchasing gas for its own consumption.

Section 3

Section 3(b) of the Natural Gas Pipeline Safety Act of 1968 would
be amended by providing that among the standards which the Sec-
retary may promulgate under this act are standards relating to emer-
gency plans and procedures.

The last sentence of section 3(b) would be rephrased as a result of
the new definition of Intrastate pipeline transportation so- as to avoid
referring to intrastate pipeline transportation as that not subject to

the jurisdiction of the Federal Power Commission under the Natural
Gas Act.

Section 4

Section 4 of the Natural Gas Pipeline Safety Act of 1968 1
be amended to require that the Technical Pipeli};le Safety Stangzgd(i
Committee meet at least twice during each calendar year.

Section &

Section 5 of the Natural Gas Pipeline Safety Act of'

be modified due to the inclusion in thg act of a degnitiof;l (;(f)rl‘?ifxslgtr‘z:s(;g]tg
pipeline transportation,” thus avoiding the necessity of referring
througl}out the section to intrastate pipeline transportation as that
not subject to the Jurisdiction of the Federal Power Commission under
the Napqral Gas Act, Section 5 of the act would be further amended
gy revising the State certification process to allow certification by a

tate agency although it has not adopted each Federal safety standard
established within 120 days before the date of certification. '
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This section would also authorize the Secretary to reimburse a State
for the entire cost of up to three full-time inspectors. In order for a
State to receive such funding, the State must contribute funds equal
to or exceeding the average level of expenditure by the State on its
gas pipeline safety program for the last 2 fiscal years preceding the
fiscal year for which the State agency 1s making application for
payments.

Section 6

Section 7 of the Natural Gas Pipeline Safety Act would be amended
to provide that the Federal Power Commission may not attach any
condition to the issuance of a certificate of public convenience and
necessity, or to the exercise of rights granted under such a certificate,
if such condition requires the applicant to comply with any safety
standards for pipeline facilities or for the transportation of gas other
than safety standards prescribed by the Secretary of Transportation.

Section 7,

Section 11 of the Natural Gas Pipeline Safety Act of 1968 would be
rephrased due to the incorporation of a definition for “intrastate pipe-
line transportation,” thus avoiding the need to refer throughout the
section to intrastate pipeline transportation as that not subject to the
jurisgiction of the Federal Power Commission under the Natural
Gas Act.

Section 8

Section 14 of the Natural Gas Pipeline Safety Act of 1968 would
be amended to require the Secretary, in his annual report to Congress,
to include a thorough compilation of leak repairs occurring in the
reporting year with a statement of cause whenever investigated and
determined by the National Transportation Safety Board.

Section 9

Two new sections would be added to the Natural Gas Pipeline Safety
Act of 1968 under section 9 of S. 2042.

First, a new section 15 would require each person who engages in
the transportation of natural gas, in accordance with regulations pre-
scribed by the Secretary of Transportation, to conduct a program to
educate the public on the possible hazards associated with gas leaks and
on the importance of reporting gas odors and leaks to appropriate au-
thorities. The Secretary would also be authorized to develop materials
suitable for use in such education })rograms.

Second, a new section 16 would allow any person to commence a
civil action for mandatory or prohibitive injunctive relief, including
interim equitable relief, whenever such action constitutes a case or
controversy a%ainst any person who is alleged to be in violation of
a provision of the Natural Gas Pipeline Safety Act of 1968, or an
order or regulation issued under the act. The district courts of the
United States would be given jurisdiction over such actions without
regard to the amount in controversy or the citizenship of the parties.
However, no civil action may be commenced (1) prior to 60 days after
the moving party has given notice of the alleged violation to the Sec-
retary and to any alleged violator or (2) if the Attorney General has
commenced and is diligently pursuing judicial proceedings or the Sec-
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retary has commenced and is diligently pursuing administrative pro-
ceedings with respect to such alleged violation. In any action under
this section, the Attorney General or the Secretary (with the concur-
rence of the Attorney General) may intervene as a matter of right.
Nothing in this provision would restrict any right which any person
may have under any statute or common law to seek enforcement of any
provision, order, or regulation or to seek any other relief.

. The court, in the interest of justice, could award the costs of suit
including reasonable attorneys’ fees and reasonable expert witnesses
fees to a prevailing plaintiff or, if the action is unreasonable, frivolous
or meritless, to a prevailing defendant. A reasonable att(;rney’s feo
would be a fee which is based upon the actual time expended by an
attorney in providing advice and other legal services in connection
with representing a person in an action brought under this section and
such reasonable expenses as may be incurred by the attorney in the
provision of such services. Such fee would be computed at the rate
prevailing for the provision of similar services with respect to actions
brought in the court which is awarding such fee.

Section 10

Section 10 of S. 2042 would authorize to be appropriated fo
purpose-of carrying out the provisions of the gft, gther tharf gll:
State grant-in-aid program, not to exceed $2,850,000 for the fiscal
year ending June 30, 1976; not to exceed $650,000 for the transitional
fiscal period ending September 80, 1976; not to exceed $4,500,000 for
the fiscal year ending September 30, 1977 and not to exceed $5 million
for the fiscal year ending September 30, 1978. There would be author-
1zed to be appropriated for the purpose of carrying out the State grant-
in-aid program not to exceed $2,500,000 for the fiscal year and the
transitional fiscal period ending September 30, 1976; not to exceed
$4,500,000 for the fiscal year ending September 30, 1977; and not to
exceed $4,500,000 for the fiscal year ending September 3,0, 1978.

Cuanees v Existine Law

In compliance with subsection (4) of rule XXIX of the Standing
Rules of the Senate, changes in existing law made by the bill as re-
ported are shown as follows (existing law proposed to be omitted is
enclosed in black brackets, new matter is printed in italics, existing
law in which no change is proposed is shown in roman) : ,

NATURAL GAS PIPELINE SAFETY ACT OF 1968

SEC. 2
Skc. 2. As used in this Act—

1) * * *
(8) “Interstate transmission facilities” means pipeli iliti
i ! : pipeline facilities
u;ed in the transportation of gas which are subject to]?;he jurisdiction
of the Federal Power Commission under the Natural Gas Act[; and]
Zofbcg%te i?tatt i skall'nolt. zm;bwdedany facility which transports gas from’.
2 ate gas pipeline to a direct sal. ;
an (o;z)m‘consmnptz‘ m;z;; ales customer purchasing gas for
‘Intrastate pipeline transportation” means pipeli cliti
: bran pipeline facilities
and transportation of gas within a State which are noZ; subjeét to the
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jurisdiction of the Federal Power Commission under the Natural Gas
Act, except that such term shall include pipeline facilities within a
State which transport gas from an interstate pipeline to a direct sales
customer within such State purchasing gas for its own consumption;

and
L[(9)7 (10) “Secretary” means the Secretary of Transportation.

SEC. 3

Sgrc. 3. (a) * * *

(b) Not later than twenty-four months after the date of enactment
of this Act, and from time to time thereafter, the Secretary shall, by
order, establish minimum Federal safety standards for the transporta-
tion of gas pipeline facilities. Such standards may apply to the design,
installation, inspection, testing, emergency plans and procedures, con-
struction, extension, operation, replacement, and maintenance of pipe-
line facilities. Standards affecting the design, installation, construc-
tion, initial inspection, and initial testing shall not be applicable to
pipeline facilities in existence on the date such standards are adopted.
Whenever the Secretary shall find a particular facility to be hazardous
to life or property, he shall be empowered to require the person operat-
ing such facility to take such steps necessary to remove such hazards.
Such Federal safety standards shall be practicable and designed to
meet the need for pipeline safety. In prescribing such standards, the
Secretary shall consider—

(1) relevant available pipeline safety data; .
(2) whether such standards are appropriate for the particular
type of pipeline transportation;
(3) the reasonableness of any proposed standards; and ]
(4) the extent to which such standards will contribute to public
safety.
[Any StZte agency may adopt such additional or more stringent
standards for pipeline facilities and the transportation of gas not sub-
ject to the jurisdiction of the Federal Power Commission under the
Natural Gas Act as are not incompatible with the Federal minimum
standards, but may not adopt or continue in force after the minimum
Federal safety standards referred to in this subsection become effective
any such standards applicable to interstate transmission facilities.]
Any State agency may adopt additional or more stringent standards
for intrastate pipeline transportation if such standards are compatible
with the Federal standards. No State agency may adopt or continue
in force any standards applicable to interstate transmission facilities,
after the Federal standards become effective.

SEC. 4

Skc. 4. () The Secretary shall establish a Technical Pipeline Safety
Standards Committee. The Committee shall be appointed by the Sec-
retary, after consultation with public and private agencies concerned
with the technical aspect of the transportation of gas or the operation
of pipeline facilities, and shall be composed of fifteen members each of
whom shall be experienced in the safety regulation of the transporta-
tion of gas and of pipeline facilities or technically qualified by train-
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ing and experience in one or more fields of engineering applied in the
transportation of gas or the operation of pipeline facilities to evalu-
ate gas pipeline safety standards, as follows: :

(1) Five members shall be selected from governmental agen-
cies, including State and Federal Governments, two of whom,
after consultation with representatives of the national organiza-
tion of State commissions, shall be State commissioners;

(2) Four members shall be selected from the natural gas indus-
try after consultation with industry representatives, not less than
three of whom shall be currently engaged in the active operation
of natural gas pipelines; and

(8) Six members shall be selected from the general public.

Th(eio )Cyimlnittee shall meet at least twice during each calendar year.
8EC. 5

Skc. 5. (a) Except for the fourth sentence of section 3(b) of this
Act, section 12(b) of this Act, and except as otherwise provided in this
section, the provisions of this Act shall not apply to Epipeline facili-
ties and the transportation of gas (not subject to the jurisdiction of
the Federal Power Commission under the Natural Gas Act) within
a State] intrastate pipeline transportation when the safety standards
and practices applicable to same are regulated by a State agency (in-
cluding a municipality) which submits to the Secretary an annual
certification that such State agency (1) has regulatory jurisdiction
over the safety standards and practices of such [pipeline facilities
and transportation: of gas] transportation; (2) [has adopted each
Federal .safety standard: applicable to such pipeline facilities and.
transportation of gas established under this chapter as of the date of:
the certifieation]. has adopted each Federal safety standard estab-
lished under this Act as of the date of the certification which is ap-,
plicable to such transportation or, with respect to each such standard
which was established less than 120 days before the date of such cer-
tification, is taking such steps as are necessary under State law to adopt-
such standard; (3) is enforcing each such standard; [and] (4) is
encouraging and promoting programs designed to prevent damage to
to natural gas pipelines and other subsurface utility equipment as a
consequence of any excavation activity; and [(4)J (6) has the au-
thority to require record maintenance, reporting, and inspection sub-
stantially the same as are provided under section 12 of this Act and
the filing for approval of plans of inspection and maintenance de-
scrlb_ed n section-11 of this Act; and that the law of the State makes
provision for the enforcement of the safety standards of such State
agency by way of injunctive and monetary sanctions substantially
the same as are provided under sections 9 and 10 of this Act; except
that a State agency may file a certification under this subsection with-
out regard to the requirement of injunctive and monetary sanctions
under State law for a period not to exceed five years after the date
of enactment of this Act. Each annual certification shall include a re-
port, in such form as the Secretary may by regulation provide, show-
ing (i) name.and address of each person subject to the safety juris-
diction of the State agency; (ii) all accidents or incidents reported.

S. Rept. 852—76——3
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during the preceding twelve months by each such person involving
personal injury requiring hospitalization, fatality, or property damage
exceeding $1,000, together with a summary of the State agency’s in-
vestigation as to the cause and circumstances surrounding such acci-
dent or incident; (iii) the record maintenance, reporting, and inspec-
tion practiced by the State agency to enforce compliance with such
Federal safety standards, including a detail of the number of inspec-
tions made of pipeline facilities by the State agency during the pre-
ceding twelve months; and (iv) such other information as the Secre-
tary may require. The report included with the first annual certifica-
tion need not show information unavailable at that time. If after re-
ceipt of annual certification, the Secretary determines that the State
agency 1s not satisfactorily enforcing compliance with Federal safety
standards, he may, on reasonable notice and after opportunity for
hearing, reject the certification or take such other action as he deems
appropriate to achieve adequate enforcement including the assertion
of Federal jurisdiction. When such notice is given by the Secretary, the
burden of proof shall be upon the State agency to show that it is satis-
factorily enforcing compliance with Federal safety standards. -

- (b) [With respect to any pipeline facilities and transpottation of
gas (not subject to the jurisdiction of the Federal Power Commission
under the Natural Gas Act) for which the Secretary does not receive an
annual certification under subsection (a) of this section, the Secretary
1s authorized by agreement with a State agency (including & munici-
pality) to autherize such agency to assume responsibility for, and'carry
out on behalf of the Secretary as it relates to pipeline facilities and the
transportation of gas not subject to the jurisdictioni of the Federal
Power Commission under the Natural Gas Act the necessary actions
to—] With respect to any intrastate pipeline transportation for which
the Secretary does nat receive & certification under subsection (a) of
this section, the Secretary may, by agreement with a State agency
(tncluding & municipality) authorize such agency to assume responsi-
bility for, and carry out on béhalf of the Secretary as it relates to
intrastate pipeline transportation the necessary actions to-—

(1) establish an adequate program for record maintenance, re-
porting, and inspection designed to assist compliance with Federal
safety standards; o

(2) establish procedures for approval of plans of inspection and
maintenance substantially the same as are required under section
1680 of this title; v

(3) implement a compliance program acceptable to the Secre-
tary including provision for inspection of pipeline facilities used
in such transportation of gas; and

(4) cooperate fully in a system of Federal monitoring of such
compliance program and reporting under regulations prescribed
by the Secretary.

Any agreement executed pursuant to this subsection shall require the
State agency promptly to notify the Secretary of any violation or
probable violation of a Federal safety standard which it discovers as
a result of its program.

_(e) [(1) Except as otherwise provided in this section, if an applica-
tion is submitted not later than September 30 in any calendar year, the
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Secretary shall pay out of funds appropriated or otherwise made
available up to 50 per centum of the cost of the personnel, equipment,
and activities of a State agency reasonably required, during the fol-
lowing calendar year to carry out a safety program under a certifica-
tion under subsection (a) or an agreement under subsection (b) of this
section; or to act as agent of the Secretary with respect to interstate
transmission facilities. The Secretary may, after notice and consulta-
tion with a State agency, withhold all or any part of the funds for a
particular State agency if he determines that such State agency (A)
1s not satisfactorily carrying out a safety program under a certification
under subsection (a) or an agreement under subsection (b) of this
section, or (B) is not satisfactorily acting as agent of the Secretary
with respect to interstate transmission facilities. No such payment may
be made unless the State agency making application under this sub-
section gives assurances satisfactory to the Secretary that the State
agency will provide the remaining cost of such a safety program and
that the aggregate expenditures of funds of the State, exclusive of
Federal grants, for gas safety programs will be maintained at a level
which does not fall below the average level of such expenditures for the
last two fiscal years preceding the date of enactment of this section.]

(1) Ewxcept as otherwise provided in this section, if an application
is submitted not later than September 30 in any calendar year, the
Secretary shall pay out of funds. appropriated or otherwise made
available— - - L , o

(A) one_hundred-percent (but mot to exceed $60,000.for each

_ State) of the cost of not more than three full-time inspectors, as

determined by regulations issued by the Secrétary taking imto

account the needs of the respective States, and B

(B) up to 50 percent of the cost of such other personnel, equip-

ment, and activities of a State agency reasonably required, during

the following calendar year to carry out a safety program under

a certification under subsection (a) or an agreement under sub-

section (b) of this section or to act as agent of the Secretary with
respect to interstate transmission facilities.

(2) The Secretary may, after notice and consultotion with a State
agency, withhold all or any part of the funds for a particular State
agency if he determines that such State agency—

(A) is not satisfactorily carrying out a safety program under
a certification under subsection (@) or an agreement under sub-
section (b) of this section, or
(B) is not satisfactorily acting as agent of the Secretary with
respect to interstate transmission facilities.
No such payment may be made unless the State agency making appli-
cation under this subsection gives assurances satisfactory to the Sec-
retary that the State agency will provide the remaining cost of a
safety program and that the aggregate expenditures of funds of the
State, exclusive of Federal grants, for gas safety programs will be
maintained at a level which does not fall between the average level
of expenditures for the last two fiseal years—
(A) preceding the fiscal year for which the State agency is
making application for payments made pursuant to subsection
(e) (1) (A) of this section, or
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(B) preceding the date of enactment of this section with re-
spect to payments for which the State agency is making appli-
cation pursuant to subsection (c)(1)(B) of this section.

[(2)] (3) Funds authorized to be appropriated by [section 15(b)]
section 17(b) of this Act shall be allocated among the several States
for payments to aid in the conduct of pipeline safety programs in
accordance with [paragraph (1)} paragraphs (1) and (Z) of this
subsection. :

[(3)] (4) Payments under this section may be made in installments,
in advance or by way of reimbursément, with necessary adjustments
on account of overpayments and underpayments.

[(4)] (5) The Secretary may, by regulation, provide for the form

and manner of filing of applications under this section, and for such’

reporting and fiscal procedures as he deems necessary to assure the
proper accounting for Federal funds. o .
(d) [A certification which is in effect under subsection (a) of this
section shall not apply with respect to any new or amended Federal
safety standard for pipeline facilities or the transportation of gas,
not subject to the jurisdiction of the Federal Power Commission under
the Natural Gas Act, established pursuant to this chapter after the

date of such certification.] A certification which is in effect under.

subsection (@) of this section shall not apply with respect to any new
or amended Federal safety standards established after the date of
such certification for intrastate pipeline transportation pursuant to
this Act. The provisions of this chapter shall apply to any such new
or amended Federal safety standard until the State agency has adopted
such standard and has submitted an appropriate certification in ac-
cordance with the provisions of subsection (a) of this section.
(e) * * *
* * * % * * *

SEC. 7

SEc. 7. Whenever the establishment of a standard or action upon
application for waiver under the provisions of this chapter, would af-
fect continuity of any gas services, the Secretary shall consult with and
advise the Federal Power Commission or State commission having jur-
isdiction over the affected pipeline facility before establishing the
standard or acting on the waiver application and shall defer the effec-
tive date until the Federal Power Commission or any such commission
has had reasonable opportunity to grant the authorizations as it deems
necessary. In any proceedings under section 717 of title 15 for author-
ity to establish, construct, operate, or extend a gas pipeline which is or
will be subject to Federal or other applicable safety standards, any
applicant shall certify that it will design, install, inspect, test, con-
struct, operate, replace, and maintain the pipeline facilities in accord-
ance with Federal and other applicable safety standards and plans for
maintenanee and inspection. Such certification shall be binding and
conclusive upon the Commission unless the relevant enforcement
agency has timely advised the Commission in writing that the appli-
cant has violated safety standards established pursuant to this chapter.
The Commission may not attach any condition to the issuance of a
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certificate of jmblio convenience and mnecessity, or to the ewercise of
rights granted under such a certificate, if such condition requires the
applicant to comply with any safety standards for pipeline facilities
or for the transportation of gas other than safety standards prescribed
by the Secretary. ’

* * * % * * *
SEC. 11

" [Each person who engages in the transportation of gas or who owns
or operates pipeline facilities not subject to the jurisdiction of the
Federal Power Commission under the Natural Gas Act shall file with
the Secretary or, where a certification or an agreement pursuant to sec-
tion 5 of this title is in effect, with the State agency, a plan for inspec-
tion and maintenance of each such pipeline facility owned or operated
by such person, and any changes in such plan, in accordance with
regulations prescribed by the Secretary or appropriate State agency.]
Each person who engages in intrastate pipeline transportation shall
file with the Secretary or, to the appropriate State agency if a certifi-
cation or an agreement pursuant to section 5 of this Act is in effect,
a plan for inspection and maintenance of each such pipeline facility
owned or operated by such person, and any changes in such plan, in
accordance with regulations prescribed by the Secretary or appro-
priate State agency. The Secretary may, by regulation, also require
persons who engage in the transportation of gas or who own or operate
pipeline facilities subject to the provisions of this chapter to file
such plans for approval. If at any time the agency with responsibility
for enforcement of compliance with the standards established under
this chapter finds that such plan is inadequate to achieve safe opera-
tion, such agency shall, after notice and opportunity for a hearing,
require such plan to be revised. The plan required by the agency shall
be practicable and designed to meet the need for pipeline safety. In
determining the adequacy of any such plan, such agency shall
consider— S S
(1) relevant available pipeline safety data; \
(2) whether the plan is appropriate for the particular type
“of pipeline transportation; i
~(3) the reasonableness of the plan; and
(4) the extent to which such plan will contribute to ‘public
_safety. R ‘ -

" SEC. 14

- Sgc. 14. (a) The Secretary shall prepare and submit to the President
for transmittal to the Congress on March 17 of each year a compre-
hensive report on the administration of this chapter for the preceding
calendar year. Such report shall include— °
(1) a thorough compilation of the [accidents] leak repairs,
accidents and casualties occurring in such a year with a statement
of cause whenever investigated and determined by the National
Transportation Safety Board; .
(2) a list of Federal gas pipeline safety standards established
or in effect in such year with identification of standards newly
established during such year; i
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(8) a summary of. the reasons for each waiver. granted under
section 1672(e) of this title during such year; o

(4) an evaluation of the degree of observance of applicable
safety standards for the transportation of gas and pipeline facil-
ities Including a list of enforcement actions, and compromises of
alleged violations by location and company name;

(5) a summary of outstanding problems confronting the ad-
ministration of this chapter in order of priority;

(6) an analysis and evaluation of research activities, including
the policy implieations thereof, completed as a result of Govern-
ment and private sponsorship and technological progress for
safety achieved during such a year; - - , '

(7) alist, with a brief statement of the issues, of completed or
‘pending judicial actions under this chapter; -

(8) the extent to which technieal information was disseminated
to the scientific community and consumer-oriented information
was.made available to the publie; :

(9) a compilation of—

(A) certifications filed by State agencies (ineluding munici-
palities) under section 1674(a) of this title which were in
effect during the preceding calendar year, and :

(B) certifications filed under section 1674 ( a) of this title
which were rejected by the Secretary during the preceding
calendar year, together with a summary -of the reasons for
each such rejection ; and :

- (10) a compilation of— :

(A) agreements entered into with State agencies (including
municipalities) under section 1674 (b) of this title which were
in effect during the preceding calendar year, and

_ (B) agreements entered into under section 1674(b) of this
title which were terminated by the Secretary during the pre-

- eceding calendar year, together with a summary. of the reasons

for each such termination. S
(b) * k% oL R
v-. . :l':',-,] . I[SEC, 15 - ; T .

[Skc. 15. (a) There are authorized to be appropriated $2,000,000
for the fiscal year ending June 30, 1975, and $2,850,000 for the fiscal
year ending J¥me 30, 1976, for the purpose of carrying out the provi-
sions of this chapter, except that the funds appropriated pursuant to
this subsection shall not be used for Federal grants-in-aid.

(b) For the purpose of carrying out.the provisions; of section 5{c)
of this title, there are authorized to be appropriated: for Federal
grants-in-aid, $1,800,000 for the fiscal year ending June 80, 1975, and
$2,500,000 for the fiscal year ending June 30, 1976.3 - :

. REC. 15, .
CONSUMER EDUCATION

Skc. 15. Each person who engages in the transportation of gas shall,
in accordance with the regulations prescribed by the Secretary, con-
duct a program to educate the public on the possible hazards associ-

the
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ated with gas leaks and on the importance of reporting gas odors and
leaks to appropriate awuthorities. The Secretary is quthorized to de-

a_;qliop mateﬂaﬁlé.’.;uz’mble for use in such education programs.” . .-

- REC. 16
CITIZEN'S CIVIL ACTION

Skc. 16. (a) Except as provided in subsection (b), any person may
commentce a ctvil qction for mandatory or prohibitive injunctive re-
lief, including interim equitable relief, whenever such action consti-
tutes a case or controversy against any person who is alleged to be in
violation of @ provision of this Act or of an order or regulation issued
under this Act. The district courts of the United States shall have
jurisdiction over actions brought under this section, without regard to
the amount in controversy or the citizenship of the parties.

(b) No civil action may be commenced (1) prior to 60 days after the
moving party has given notice of the alleged violation to the Secre-
tary and to any alleged wviolator in such-manner as the Secretary may
by regulation require; or (%) if the Secretary has commenced and s
deligently pursuing administrative proceedings or the Attorney Gen-

eral has commenced and is diligently pursuing judicial proceedings

with respect to such alleged violation. :

(¢) In any action under this section, the Secretary (with the con-
currence of the Attorney General) or the Attorney General may inter-
vene as g matter of right. ‘ . . :

(d) Nothing in this section shall restrict any right which any per-
son (or class of persons) may hawe under any statvte or at comnon
law to seek enforcement of any provision, order, or regulation ov to seek
any other relief. . L - o ,

() In any action under this section the court may, in the intercst
of justice, award-the costs af suit, including reasonable attorney’s fees
and reasonable expert witnesses fees to o prevailing plaintiff. Such
court may, in the interest of justice, award.such costs to a prevailing
defendant whenever such’ action is unreasonable, frivolous, or merit-
less. For purposes of this suybsection a reasonabls attorney’s fee is a
fee (1) which is based ypon (A) the actual time expended by an at-
torney in providing advice und other legal services in connection with
'r'ezzfegentz'ng_ a ‘person in'an dotion brought under this subsection, and
(B) such reasonable expenses as may be incyrred by the attorney in

provision of such seriices, and (2) whick {s computed at the rate
prevailing for the provision’of. simvilar services with respect to actions
brought in the coyrt which is awarding suek fee.” " 7
(f) As used in this section the term “person” includes a govern-
mental entity. .. . . CooT oo tomio R
ST Y AUTHORIZATION ‘FOR'APPROPRIATIONS -
Src. 17 (a) There.are authorized to be appropriated for purposes
of earrying. out this Act (other than section o(cm this Act) not to
exceed $2,560,000 for the.fiscal yemr ending June 30,1976 ; not to exceed
$650,000 for the transitional fiscal period ending September 30,1976
not to exceed $4,500,000 for the fiscal year ending September 30,1977 ;
(ngggnot to-emceed $5.000,000 for the. fiscal year ending September 30,
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(b) There are authorized to be appropriated for purposes of car-
rying out section 5(c) of this Act,not to exceed $2,500,000 for the fiscal
year ending Jume 30, 1976, and the transitional fiscal period ending
September 30, 1976 ; not to exceed $4,600,000 for the fiscal year ending
September 30, 1977; and not to excéed $4,500,000 for the fiscal year
ending September 30, 1978.

Estiyvatep CosTs

Tn accordance with section 252 (a) of the Legislative Reorganization
Act of 1970 (Public Law 91-510), the costs of the legislation, in the
form of new authorization for appropriations, is $6 million for the fis-
cal year and the transitional ﬁscall) period ending September 30, 1976
$9 million for the fiscal year ending September 30,1977 ; and $9,500,000
for the fiscal year ending September 30, 1978.

Text or S. 2042, As REPORTED

A BILL To amend the Natural Gas Pipeline Safety Act of 1968, to authorize
additional appropriations, and for other purposes. :

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress Assembled, That this Act may
be cited as the “Natural Gas Pipeline Safety Act Amendments of
19767,

Szc. 2. Section 2 of the Natural Gas Pipeline Safety Act of 1968
(49 U.S.C. 1671) is amended—

(1) by striking out *; and” at the end of paragraph (8) thereof
and inserting in lieu thereof the following: ¢, except that it shall
not include any facility which transports gas from an interstate
gas pipeline to a direct sales customer purchasing gas for its own
consumption;”; _

(2) by redesignating paragraph (9) thereof as (10) thereof;
and . ’

(3) by inserting after paragraph (8) thereof the following new
paragraph: E S

“(9) ‘Intrastate pipeline transportation’ means pipeline facili-
ties and transportation of gas within a State which are not subject
to the jurisdiction of the Federal Power Commission under the
Natural Gas Act, except that such term shall include pipeline
facilities within a State which transport gas from an interstate
pipeline to a direct sales customer within such State purchasing
gas for its own consumption; and”. -

_ Skc. 3. Section 3(b) of the Natural Gas Pipeline Safety Act of 1968
(49 U.8.C. 1672(b) ), is amended— _—

(1) by adding before the word “testing,” in the sécond sentence
thereof, the following : “emergency plans and procedures,”; and

(2) by amending the last sentence thereof to read as follows:
“Any State agency may adopt additional or more stringent stand-
ards for intrastate pipeline transportation if such standards are
compatible with the Federal standards. No State agency may
adopt or continue in force any standards applicable to interstate
transmission faeilities, after the Federal standards become
effective.”. ‘

.
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Skc. 4. Section 4(a) of the Natural Gas Pipeline Safety Act of 1968
(49 U.S.C. 1673) is amended by adding the following new sentence
at the end thereof: “The Committee shall meet at least twice during
each calendar year.”; : > N
- Sec..5. (a) gection 5(a) of the Natural Gas Pipeline Safety Act of
1968 (49 U.S.C. 1674(a) ) 1s amended— .

' " (1). by striking out “pipeline facilities and the transportation

of gas (not subject to the jurisdiction of the Federal Power Com-

. mission under the Natural Gas Act) within a State”.in the first

sentence thereof and inserting in lieu thereof “intrastate pipeline
transportation”; -~ , S

(2) by striking out “pipeline facilities and transportation of
gas” i’l,l clause 1 thereof and inserting in lieu thereof “transpor-
tation™; . -~ S . o

(8) by amending clause (2) thereof to read as follows: “has
adopted each Federal safety standard established under this Act
as of the date of the certification which is applicable to such
transportation or, with respect to each such standard which was

-established less than 120 -days before the date of such certifica-
tion, is taking such steps as are necessary under State law to
adopt such standard;”; :

(4) by striking out “and” at the end of clause (3) thereof;

((1 5) by redesignating clause (4) thereof as clause (5) thereof;
an

(6) by inserting the following new clause immediately after
clause (3) thereof:

“(4) is encouraging and promoting programs designed to pre-
vent damage to natural gas pipelines and other subsurface utility
efuipment as a consequence of any excavation activity; and”.

(b) Section 5(b) of such Act (49 U.8.C. 1674(b)) is amended by
striking out all that begins with “With respect to” and ends with
“actions to—" and inserting in lieu thereof the following: “With
respect to any intrastate pipeline transportation for which the Secre-
tary does not receive a certification under subsection (a) of this sec-
tion, the Secretary may, by agreement with a State agency (includinga
municipality) authorize such agency to assume responsibility for, and
carry out on behalf of the Secretary as it relates to intrastate pipeline
transpertation the necessary actions to—". A

(¢) Section 5(¢) of such Act (49 U.S.C. 1674(c)) is.amended—

(1) by redesignating paragraphs (2), (3), and(4) -thereof as

. paragraphs (3), (4),and (5) respectively; . . - . _

(2) by striking out “Section 15 (b)” and inserting in lieu thereof
“Section- 17(b)”, and by striking out “paragraph (1)”-and in-
serting in lieu thereof “paragraphs (1) and (2)” in newly re-
designated paragraph (3) thereof; and .

_(3) by striking out paragraph (1) thereof and inserting in
}}?u)f,hereof the following two new paragraphs immediately after
¢)”: '

(1) Except as otherwise provided in this section, if an application is
submitted not later than September 30 in any calendar year, the Sec-
retary shall pay out of funds appropriated or otherwise made

available— Co

S. Rept, 852-—76———4




22

“(A) 100 percent (but not to exceed $60,000 for each

State) of the cost of not more than three full-time inspectors, as

- ‘determined by regulations issued by the Secretary. taking into
account the needs of the respective States,and = + =~ -

- #(B) up to 50 percent of the cost of such otheér personnel, equip-

ment, and activities of a State agency reasonably required, during

~ the following calendar year to carry out a safety program under

a certification under subsection (a) or an agreement under sub-

“section (b) of this'section, or to act as agent of the Secretary with

- respect to interstate transmission facilities. ®
. “(2) The Secretary may, after notice and consultation with a State
agency, withhold all or any part of the funds for a particular State
agency if he determines that such State agency— - o
“(A) is not satisfactorily carrying out a safety program under
a certification under subsection (a) or an agreement under sub-
section (b) of this section,or = T
“(BY 18 riot satisfactorily acting as agent of the Secretary with
respect to interstate transmission facilities. -+ :

No such payment may be made unless the State agericy making appli-
cation under this sibsection gives assurances satisfactory to the Secre-
tary that the State agency will provide the remaining cost of such a
safety program and that the aggregate expenditures of funds of the
State, exclusive of Federal grants, for gas safety programs will be
maintained at a level which does not fall below the average level
of expenditures for the last 2 fiscal vears— ' DR

“(A) preceding the fiscal year for which the State agency is
making application for payments made pursuant to subsection
(e} (1)-(A) of this section, or B e

. “(B) preceding the date of enactment of this section with re-

- spect to payments for which the 'State ageney is making applica-
" - tion pursuant to subsection (¢) (1) (B) of thissection.”. 1 - .

(d) The first sentence of section 5(d) of such Aet (49 U.S.C. 1674
(d)) is amended to read as follows: “A certification which is'in-effect
under subsection (a) of this section shall not apply with respect to any
néw or anended Federal safety standards established after the date of
such eertificition for intrastate pipeline transportation:pursuant to
this (Act:? 77 0 T e e T T

Skc. 6. Section 7 of the Natural*Gas Pipeline Safety Act of 1968
(49 U.S.C. 1676) 'is amended by adding at the end theteof the follow-
ing new ‘sentence: “The Commission ‘may not attdeh any: condition
to the issuance of a certificte ¢f public convenience and nevessity, or
to the-exercise of rights granted winder such a’ certificate, if such condi-
tion requires the applicant to comply with any safety standards for
pipelinie facilities or for the-trangportation of gas-other than safety
standards prescribed by the Seeretary.”. » « - om0

Skc. 7.'The first:sentence’ 6f section11 of the Natural Gas Pipeline
Safety Act of 1968 (49°1.S.C: 1680) is amended to read as follows:
“Each person who engages in intrastate pipeline transportation shall
file with the Secretary or, with the appropriate State agency if a certifi-
cation ‘or ‘an agreement pursuant to section 5 of this Act is in efféct,
a plan for inspection and maintenance of each such pipeline facility
owned or operated by such person, and any changes in such plan, in
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accordanceé: with regulations prescribed by the Secretary or appro-
priate State agency.”. ' B o :

- SEc.:8. Section 14(a) (1) of the Natiiral Gas Pipeline Safety Act of
1968 (49 U.S.C. 1683(a) (1)) is amended by striking out “accidents”
and inserting in leu thereof “leak repairs, accidents”. =

See. 9. The Natural Gas Pipeline Safety-Act of 1968 is amended by
redesignating section 15 thereof as section 17 thereof and by inserting
the following two new sections after section 14 thereof :

“CONSUMER EDGCATION

“Skc, 15. Each person who engages in the transportation of gas shall,
in-accordance with regulations prescribed by the Secretary, conduct a

_program to educate the public on the possible hazards associated with

gas leaks and on the importance of reporting gas odors and leaks to
appropriate aunthorities. The Secretary is authorized to develop mate-
rials suitable for use in such education programs. ‘

“CITIZEN’S CIVIL ACTION

“Skc. 16. (a) Except as provided in subsection (b), any person may
commence g civil action for mandatory or prohibitive injunctive relief,
including interim equitable relief, whenever such action constitutes a
case or controversy against any person who is alleged to be in violation
of a provision of this Act or-of an order or regulation issued under this
Act. The district courts of the United States shall have jurisdiction
over actions brought under this section, without regard to the amount
in controversy or the citizenship of the parties. -~

“(b) No civil action may be commenced (1) prior to'60 days after
the moving party has given notice of the alleged violation to the Sec-
retary and to.any-alleged violator in such mannér as the Secretary may
by regulation require: or (2) if the Secretary has commenced and 1s
diligently pursuing administrative proceedings or the Attorney Gen-
eral has.commeneced -and is diligently pursuing judicial proceedings
with respect to such alleged violation: : - )

“(c) In any action under this section, the Secretary (with the con-
currence of the Attorney General) or the Attorney General may inter-
vene as a matter of right. B
- “(d) Nothing.in this section shall restrict any right which any
person (or-class of persons) may have under any statute or at com-
mdn 12w to seek enforcement of any provision, order, or regulation or

to seek any other relief. T T S
-“(e).In any action under, this section the court'may, in the interest
of justice| award the costs of suit, including reasonable attorney’s fees
and reasonable expert witnesses fees to a prevailing plaintiff. Such
court may, in the niterest of justice, award such costs to a prevailing
defendant whenever such action is unreasonable, frivolous, or merit-
less. For purposes of this subséction, a reasonable attorney’s fee is a
fee (1) which is based upon (A) at the actual time expended by an
attorney in providing advice and other Jegal services in connection
with representing a person in an action brought under this subsection,
and (B) such reasonable expenses as may be incurred by the attorney
in the provision of such services, and (2) which is computed at the
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rate prevailing for the provision of similar services with respect to
actions brought in the court which is awarding such fee.

“(f) As used in this section the term ‘person’ includes.a govern-
mental entity.”. , IR

Skc. 10. Section 17 of the Natural Gas Pipeline Safety Act of 1968

(49 U.S.C. 1684), as redesignated under section 9 of this Act, is
-amended to read as follows: . o L

“AUTHORIZATION FOR APPROPRIATIONS

“Sec. 17. (a) There are authorized to be appropriated for purposes
of carrying out this Act (other than section 5(c) of this Act) not to
exceed $2,850,000 for the fiscal year ending June 30, 1976; not to ex-
ceed $650,000 for the transitional fiscal period ending September 30,
IQZ 6; not to exceed $4,500,000 for the fiscal year ending September 30,
1977; and not to exceed $5,000,000 for the fiscal year ending Septem-
ber 30, 1978. : _

“(b) There are authorized to be appropriated for purposes of car-
rying out section 5(c) of this Act, not to exceed $2,500,000 for the
fiscal year ending June 30, 1976 and the transitional fiscal period end-
ing September 30, 1976; not to exceed $4,500,000 for the fiscal year
ending September 80, 1977 ; and not to exceed $4,500,000 for the fiscal
year ending September 30, 1978.”.

AcENcy ComMMENTS

S. 2042, as reported, contains provisions of S. 2042 as introduced
and S. 2183, a bill to amend the Natural Gas Pipeline Safety Act of
1968, as amended, to authorize additional appropriation: authoriza-
tions, and for other purposes. The Committee on Commerce requested
appropriate agencies to submit comments on each bill. The following
gre the agency comments received by the Committee on S.2042 and
S. 2183 ' : ‘ :

i OFFICE OF THE SECRETARY OF TRANSPORTATION,
A Washington, D.C., September 23, 1975.
Hon. Warren G. MagNuUsoN, ‘ '

Chairman, Committee on Commerce,
U.S. Senate, Washington, D.C.

Drar Mr. Cramman: Your Committee has asked for the views of

this Department concerning S. 2042, a bill “To amend and strengthen
the Natural Gas Pipeline Safety Act of 1968, and to authorize addi-
tional appropriations therefor.” :

The Department’s position on each substantive section of the bill
is set forth below. ' L N : S

Section. 2—The Department believes the proposed amendments to
subsection 3(b) of the Natural Gas Pipeline Safety Act of 1968 (the
Act) (49 U.S.C. 1671 ef seq.) are unnecessary. .

Section 2(1).—Existing Federal gas pipeline safety standards re-
quire that pipe be designed with sufficient wall thickness or that it be
installed with adequate protection to withstand anticipated external
pressures and loads likely to be imposed on the pipe after installation.
Specific design requirements have not been prescribed for pipe lo-
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cated in areas where subsequent excavation may occur because it is
not economically practicable to require all of the pipe located in such
areas to be, in effect, overdesigned in order to withstand the relatively
infrequent possibility of disturbance by excavation equipment. More-
over, ‘when pipelines, expected to have an operating life of several
decades, are installed, it is often difficult to predict their possible ex-
posure to subsequent excavation activity.

Rather than 1mposing expensive design requirements, the Office of
Pipeline Safety Operations (OPSO), within the Department, is at-
tacking the problem of excavation damage on other fronts. OPSO re-
cently issued a comprehensive regulation on the marking of pipelines
to 1dentify them and thereby reduce the possibility of excavation dam-
age. That regulation also includes incentive for operators to promote
passage of laws and adoption of programs by local government bodies
to prevent interference with underground pipelines, The problem of
excavation and other third party damage and the effectiveness of the
various programs for reducing such damage are currently being stud-
ied by an OPSO contractor. Finally, OPSO is now reviewing the re-
sults of a recently completed contract on the gas pipeline industry’s
capability for rapid shutdown of pipelines which have failed.

Section 2(2).—Under section 3(b) of the Act, as it now exists, the
Department, through OPSO, already requires each gas pipeline oper-
ator to have written emergency procedures (49 CFR 192.615). In addi-
tion, a currently outstanding notice of proposed rule making would
expand the present requirements for emergency plans and procedures
(40 FR 13317, March 26,1975).

Section 2(3).—In exercising its authority under section 3(b) of the
Act, OPSO regularly considers the reports and recommendations of the
National Transportation Safety Board (NTSB) in promulgating
pipeline safety standards. A number of the provisions of the existing
safety standards (49 CFR Part 192) and many of the proposed amend-
ments thereto are based on NTSB safety recommendations. Addition-
ally, the Secretary of Transportation is required by section 307 of the
Independent Safety Board Act of 1974 (ISB Act) (49 U.S.C. 1901
et seq.) to respond formally to NTSB on each NTSB recommendation
to the Secretary. . '

Section 3.—The Department does not support the proposed amend-
ments to section 4 of the Act to require the Technical Pipeline Safety
Standards Committee to meet at least twice annually and at one of
those meetings to consider NTSB recommendations relating to pipe-
line safety and the Secretary’s response thereto. At present, the Com-
mittee advises the Secretary on the technical feasibility, reasonable-
ness, and practicability of standards and amendments proposed for
adoption.  The process of standards development would not easily
match a fixed schedule for review by the Committee. The existing law
1s preferable in that it allows the Secretary flexibility to schedule Com-
mittee meetings when there is sufficient material for the Committee to
consider.

Further, the Committee now considers NTSB recommendations and
OPSO responses when in the form of a proposed rule. We fail to see
the benefit of the Committee’s reviewing NTSB recommendations that
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the Department has refused to adopt and stated its reasons therefor
under the 90-day time frame of section 307 of the ISB Act.

Section 4—The Department opposes amendment of section 5(a) of
the Act to require the Secretary to condition certification of State
agencies on the establishment of a State-wide utility coordinating
council which encourages and promotes (1) the establishment of local
utility councils, and (2) damage prevention programs relating to
excavation projects. The Department is already encouraging the aﬁop—
tion of State legislation to prevent damage to buried pipelines and
utility lines. In November 1974, the Secretary sent to the Governor of
each State a model statute designed to protect underground pipelines
and utilities from excavation damage, which he urged each Governor
to consider and support for adoption at the State and local level.

Since the councils required by the proposed amendment, would only
encourage and promote the desired goals, the establishment of pipeline

damage prevention programs would remain largely voluntary, The

Department does not advocate.a. mandatory excavation damage pro-
tection program as a condition to certification because it believes many
of the States eould not readily meet such a requirement. The burden

of determining whether a particular State meets the proposed, ex-

tremely subjective requirements for certification and for enforcing
the safety of gas pipelines in those States unable to certify would
fall on the Federal Government. Ny o

Additionally, the amendment would be-technically inconsistént with '

the provision in section 5(a) permitting municipality certification.
Mumnicipalities' which may otherwise qualify for eertification would
as a practical matter be unable to meet the' proposed new requirement
of establishing a State-wide utility coordinating council. -

The Department does not support the amendment of section 5(9) )

of the Act to require the Secretary to pay up to 100 percent (but not
to exceed $85,000 for each State) of the cost of a full-time engineer,
and not less than ofie or more than three full-time inspectors, a3 deter-

mined by regulations issued by the Secretary. The pipeline safety
needs of some States do not justify the employment of a full-time engi- -

neer who would devote all of his time to the gas safety program. For

example, in New Hampshire, which has relatively few gas customers, ‘

hiring a full-time engineer and inspector would be excessive.

Moreover, the existing law provides for Federal funding of the cost

of State personnel and allows the Secretary flexibility in determining -

the basis for allocating those funds. .

Additionally, the Department is concerned about the merits of fund-
ing more than 50 percent of the cost of State personnel. The purpose of
the existing limit on funding is to expand and improve existing State
programs rather than provide a new source of funds. Since the amend-
ment does not require an applicant to maintain its present level of pipe-
line safety program expenditures in order to be eligible for the grant,
a State agency may reduce its own spending by funding the total cost
of professional personnel from the Federal grant. Consequently, the
effect of 100 percent funding could be greater Federal spending with-
out the desired improvement in the quality of State pipeline safety
programs. » )

Section 5.—The Department considers unneeessary the amendment
of sections 8 and 11 of the Act to require operators to file with OPSO
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or a certified State agency emergency plans and plans for the educa-
tion of its customers on the importance of reporting gas odors.

The Federal gas: pipeline safety standards currently require each
operator to establish and carry out written emergency plans and plans
for an educational program for customers (49 CFR 192.615). These
plans are required to be kept available for OPSO inspection and copy-
ing which enables. OPSQ to determine whether the operator’s plans are
in compliance with the Act and the standards established thereunder.

The Department. also opposes the amendment of section 11 of the
Act to require an operator to maintain a log which shows the receipt
and handling of each leak and emergency report. o

Due to the variety of operating conditions throughout the nation,
OPSO does not believe the proposed log requirement to be an adequate
technique for addressing the problem of operator response to leaks and
emergencies. Rather the problem should be dealt with in the manner
now being undertaken by OPSO through improved requirements for
emergency response procedures and by giving priority treatment to
those topics in training programs and during monitoring visits. .

Further, the Department believes it unnecessary to amend section 11
of the Act to specifically include the reports and recommendations of
the NTSB among the items to be considered in determining the ade-
quacy: of inspection and maintenance plans. , ; .

Under the- existing section. 11, OPSO:may, and in practice does,
consider NTSB recommendations in determining the adequacy of in-
spection and maintenance plans.. L S

Section 6—The Department. considers unneceéssary the amendment
of section -12(b).of the Act to require the Secretary to menitor and
evaluate in-depth the performance of at least two States, one urban
and one rural, each year. Section 12 now provides adequate authority
for monitoring and in-depth evaluations. OPSOQ, in fiscal year 1975,
examined in-depth twe rural States, Alabama and Wyoming, and
three urban States, California, Maryland, and New York, to deter-
mine the adequacy of program controls used. to ensure compliance
with pipeline safety standards and of financial management controls
over pipeline safety activities.

Section 7~The Department considers unnecessary and overly re-
strictive the amendment of section 18 of the Act to require the Sec-
retary to conduct research, testing, and development in specifically
defined areas. The Act now gives the Secretary ample authority to
conduct such studies. All of the specific areas of study suggested are
currently in the OPSO research and development program or are pro-
posed for future action. Additionally, the amendment would not allow
the Secretary to conduct any of the studies within the Department but
only through grants or contracts with persons or insitutions outside
the Department. The amendment would also require the Secretary to
continuously study by grant or contract the specific subjects even
though further study may not be merited during a particular period.

The Department believes it unnecessary to amend section 13 of the
Act to give the Secretary specific autherity to provide for specialized
training of pipeline safety personnel and to develop minimum qualifi-
cations for inspectors and other field personnel. The Secretary now
has broader, general authority under section 18 to provide training.
Under this authority over 200 State agency personnel and over 2,000
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industry personnel have received training sponsored by the Depart-
ment. The curriculum for these training activities concentrates on the
qualifications of inspectors and other important field personnel.

Section 8.—The Department opposes amendment of section 14 of
the Act to require the annual report to include a compilation of gas
pipeline leaks in addition to accidents and casualties. OPSO has not
observed any significant correlation between the number of gas leaks
and the number of accidents and casualties. )

Moreover, compiling leak totals in time to include data in the re-

ort required to be submitted by March 17 may not be possible. Annual
eak reports for the preceding calendar year are required to be filed
with OPSO by February 15 of each year. Unless section 14 is amended
as suggested by section 7 of S. 2183 (the Department’s proposed bill)
by changing the due date of the annual report from March 17 to
June 15, it would be logistically extremely difficult to compile a leak
report in time to meet the March 17 date.

The Department opposes amendment of section 14 of the bill to re-
quire the annual report to contain a complete list of NTSB recom-
mendations and the responses of the Secretary thereto. Section 305 of
the ISB Act (49 U.S.C. 1904) already provides that the NTSB shall
give the Congress each year “an appraisal in detail of the accident in-
vestigation and accident prevention activities of other government
agencies charged by Federal or State law with responsibility in this
field.” :

The Department believes that the proposed amendment of section
14 would result in a duplication of effort without achieving the goal
of better informing Congress concerning pipeline safety problems.

Section 9.—The Department believes that the appropriations pro-
posed for authorization by section 8 of S. 2183 are adequate for an
effective Federal gas pipeline safety program. :

The Office of Management and ]gudget advises that from the stand-
point of the Administration’s program there is no-objection to the sub-
mission of this report to the Congress. S

Sincerely, :
Joun Harr Evry.

NaTronAL TRANSPORTATION SAFETY BOARD,
Washington, D.C., September 12, 1975.

Hon. WARreN . MAGNUSON,
Chairman, Committee on Commerce,
U.8. Senate, Washington, D.C.

Dear Mr. Crarman: This is in reply to your letter of July 15,
1975, requesting the National Transportation Safety Board’s com-
ments on S. 2042, a bill “To amend and strengthen the Natural Gas
Pipeline Safety Act of 1968, and to authorize additional appropria-
tions therefor.”

The broad purpose of S. 2042 is to strengthen the Natural Gas
Pipeline Safety Act (Act) by eight substantive amendments designed
to enhance pipeline safety. Our comments with respect to these
znlllendments, reflected in the numbered paragraphs below, are as

ollows: :
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1. The amendment of section 8(b)-—(49 U.S.C. 1672) of the Act
would amplify the authority of the Secretary of Transportation to set
pipeline transportation safety standards for pipeline design in loca-
tions where subsequent excavation is likely to occur, and for emer-
gency plans and procedures.

The Board has found that excavation pipeline accidents are a major
problem, and that emergency plans and procedures are inadequate
to cope with the dangers inherent in these accidents. Therefore, stand-
ards are necessary, both from the design aspect of such pipelines to
insure their protection from excavation damage, and to correct the
known safety deficiencies, which we have observed in the emergency
plans and procedures of pipeline companies.

2. The amendment of section 3(b) (1) of the Act would require the
Secretary to consider “relevant available pipeline safety data . . .
including the reports and recommendations of the National Trans-
portation Safety Board.”

The Board would welcome this amendment and believes that its
reports and recommendations would add a beneficial dimension to
the Secretary’s initial development of pipeline safety standards, or
amendments thereto.

3. The amendment of section 4 of the Act (49 U.S.C. 1673 would
revise subsection (b) thereof to provide for at least two meetings
annually of the Technical Pipeline Safety Standards Committee
(TPSSC), and require that the reports and recommendations of this
Board be reviewed during one such meeting.

We agree that at least two meetings a year are required for a
proper functioning of TPSSC, since this committee generates recom-
mendations for standards. It is also important that the committee
should consider Board reports and recommendations before proposing
standards to the Secretary.

4. The amendment of section 5 of the Act (49 U.S.C. 1674) would
require the establishment of a statewide utility coordinating council
to encourage and promote the formation of local councils in locations
where excavation damage to pipelines represents a significant prob-
lem, and establish appropriate damage prevention programs through
notification to pipeline companies by excavators and marking of
underground lines.

The Board believes that such programs at the local level would
unquestionably minimize excavation damage to underground pipelines.

A second amendment to section 5 would require the States to employ
a_full-time pipeline safety engineer and from one to three full-time
Pipeline inspectors.

The Board strongly supports this amendment, since without quali-
fied State officials it would appear that the safety programs and
the enforcement thereof could not be fully effectuated.

5. The amendment of sections 8 and 11 of the Act (49 U.S.C. 1677,
1680) would revise and expand the requirements upon certain pipe-
line transportation operators to file with the Secretary all plans relat-
ing to inspection, maintenance, emergency procedures, and customers’
reports of gas odors and leaks. Operators must maintain a log showing
receipt and processing of all reports of odors, leaks, and emergencies,
and, if so required, file such plans for approval.
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The Board supports these requirements pertaining to pipeline trans-
portation operators. The processing requirement for odor and leaks
reports should insure that the operators follow up such reports im-
mediately by appropriate safety actions. The operators’ safety response
can then be ascertained through inspection of his records. Such a
requirement should lead to increasingly effective corrective measures
by the operators.

6. The amendment of section 12 of the Act (49 U.S.C. 1681) would
;i?llﬁrfladglt;ﬁnasl mor;itoring of the performance of at least two States

a e Secretary, an i y
Wi ge S};) k c}; the Secy ¥, and an evaluation report by the Secretary

The Board supports this amendment as a method of improving the
States’ enforcement of pipeline safety standards and programs.

7. The amendment of section 13 of the Act (49 U.S.C. 1682) would
authorize various new Secretarial activities in research and develop-
ment for pipeline safety problems, such as gas odorization and migra-
tion, excavation damage and prevention, offshore and Arctic pipeline
safety, ete. A special program would also be authorized to provide
tramming and develop minimum qualifications for inspectors and other
field personnel engaged in pipeline operations.

The Board is convinced that each of the areas enumerated presently
needs research and development. Such needs are fully supported by
Safety Board reports and recommendations, Witth respect to opera-
%}1‘?(?1&1 Islafgt%tra?mg, the Board’s reports indicate that such training is
badl t{r oe;erit tiil)ﬁs. essential to attaining any improved level of pipeline

8. The amendment of section 14 of the Act (49 U.
require that the Secretary’s annual report to (ConUrrl%s(slirllngl?&e‘;mllils%

of the Board’s recommendations and the corrective actions taken by
the Department of Transportation respecting such recommendations.
ing ht% E?‘i;goﬁ;gggggzst}gf %}riaeri()iment as an effective means of assur-

e N O, asol
e TR W vt e Department to the Board’s pipeline
eni%i?gnt?%fdsl.eQjéige.gomg analysis, the Safety Board recommends

Sincerely yours,
Jorx H. Rero, Chairman.

U.S. ExERGY RESEARCH AND DEVELOPMENT ADMINISTRATION,
Washingt .C.
Hon. Warren G. MaeNUsoN, shington, D.C., March 11, 1976.

Chairman, Committee on Commerce,
U.S. Senate

DEear Mr. CHATRMAN : Thank you for the opportunity t. :
_ : 0 co
Sa %224?, X bill “[t]o amend and strengthen fllfe Naturyalll Gasfn lr)?;rela%igg
o ree fVox‘.”Ct of 1968, and to authorize additional appropriations
The Energy Research and Development Administration (ERDA)

defers to the Department of Trans i its vi ]
oo legislationl.) portation for its views on the pro-
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The Office of Management and Budget has advised us that there is
no objection to the presentation of this report from the standpoint of
the Administration’s program.

Sincerely,
Lroxarp Rawicz,

for R. TENNEY JOHNSON,
General Counsel.

TuE SECRETARY OF TRANSPORTATION,
W ashington, D.C., July 9, 1975.
Hon. NELsoN A. ROCKEFELLER,
President of the Senate,
Washington, D.C.

Dear Mr. Presment: There is transmitted a draft of a proposed
bill “To amend the Natural Gas Pipeline Safety Act of 1968, as
amended, to authorize additional appropriation authorizations, and
for other purposes”. ]

The proposed bill would amend the Natural Gas Pipeline Safety
Act (Act) to authorize appropriations for the pipeline safety pro-
gram for the July—September 1976 transition period and for fiscal
year 1977. In addition, certain amendments are proposed to improve
the administration of the program, especially as it relates to State
agencies. The Act was last amended in August of 1974, by P.L. 93403
which authorized appropriations for fiscal years 1975 and 1976, and
provided that authorizations for grants-in-aid to the States be stated
separately from those required for administration of the program.

The amendments proposed herein to improve program administra-
tion would make several changes, including the addition of a definition
for the term “intrastate pipeline transportation” to avoid referring
throughout the Act to intrastate pipeline transportation as that not
subject to the jurisdiction of the Federal Power Commission under the
Natural Gas Act. Also included within the definition of intrastate
pipeline transportation would be those pipeline facilities which trans-
port gas from an interstate pipeline to a direct sales customer pur-
chasing gas for its own consumption. The Supreme Court has held
that such facilities are subject to the jurisdiction of the Federal Power
Commission. Many States had regulated direct sales lines prior to the
Supreme Court’s ruling, and this amendment would clarify that they
may continue to do so without Federal reemption under the Act.

Another proposed change would revise the State certification
process to allow certification by a State agency although it has not
adopted each Federal safety standard established within 120 days
before the date of certification. Many State agencies have difficulty
completing the administrative process necessary for adoption of
newly established or amended Federal standards 1n time to meet the
existing requirement that all Federal standards be adopted by the
State agency as of the date of certification. The proposed change
would alleviate this administrative burden.

A further change would clarify the intent of Congress to provide
for uniform, consistent Federal regulation of interstate transmission
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facilities. Since enactment, of the Natural Gas Pipeline Safety Act in
1968, there has been considerable question whether the Federal Power
Commission possesses appropriate jurisdiction to regulate safety mat-
ters in connection with the issuance of certificates of convenience and
necessity, or whether this Department’s safety regulatory authority is
exclusive. The change proposed herein, would make clear that this
Department’s pipeline safety standards are the only Federal pipeline
safety standards that an inferstate pipeline operator need meet. This
amendment would be consistent with the recommendations of the
Special Subcommittee on Investigations of the House Committee on
Interstate and Foreign Commerce in its report, Legislative Issues
Relating to the Safety of Liquified Natural Gas Storage, March 1974,
and it would prevent applicants being compelled to comply with two
different—and conceivably conflicting—sets of Federal requirements
on the same subject matter.

Finally, the date for submission of the Department’s annual report
to Congress would be changed from March 17 to June 15. The current
March 17 requirement does not provide sufficient time to collect and
process data necessary to prepare the report. The annual report must
mclude calendar year accident and casualty data which is not required
to be submitted to this Department until J anuary 20 of the succeeding
year. The March 17 submission date allows the Department less than
2 months in which to compile and process that data for inclusion in its
report, and to prepare the report in final form for submission to the
Congress. Moving the submission date forward to June 15 would
al]olw sufficient time and permit more comprehensive coverage and
analysis.

It would be appreciated if you would lay the proposed bill before
the Senate. A similar bill has been transmitted to the House of
Representatives.

The Office of Management and Budget has advised that there would
be no objection to the submission of this proposal to the Congress.

Sincerely, ‘

Wiriam T. CoLemax, Jr.

FEperar Power CoMMISSION.

Washington, October 16, 1975.
Hon. Warrex G. Macxusox, geon ’

Chairman, Committee on Commerce,

U.S. Senate, Washington, D.C.

Dear Mr. Cuatryan: I am writing in response to your recent re-
quest for a Commission report on S. 2183, a bill: “T'o amend the Natu-
ral Gas Pipeline Safety Act of 1968 as amended, to authorize addi-
tional appropriations, and for other urposes.” .

. On September 26, 1975, T testified on S. 2183 and related legislative
1ssues at hearings before the Senate Commerce Committee’s Subcom.-
mittee on Surface Transportation. Please consider my September 26,

1975 prepared statement (attached hereto) as the Commission’s report
on S, 2183. :

- Sincerely,
Jorx N. Nassrras,

Chairman.
Enclosure.
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, , . .
SrarEMENT SusmriTTED BY JoHN N. Nassrras, CHAIRMAN, FEDERA
Power CoMMISSION .

ey . . £ natu-
leased to respond to your invitation to discuss 1ssues o1 natu
rai[ gan; gigeline safet§ in relation t(ér thegei:derz:il P({;&;e:(‘l (gg;tlll;ltgm:lrll 3
Natural Gas Act and re X
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1 on S. 2183 to grant exclusive jurisdic
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of natural gas pipeline transportation and facilities, as well as
iquefied natural gas. . . )
po%il(;f}g(y;eafso request%d riny v1ewstco?c§}fm]15gepsa.r tgrgi?lt %‘?GT(I-};;I;—
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ordinating councils to prevent excavation d R e
i j i h priorities in lead detection,
ity lines and establish research p h e O M0,
: d accordingly we favor the enac .
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and place exclusive regulatory a.ud Lty o e et tho Depart-
sion facilities for natural gas under the jurl th -
i 1d eliminate any satety respon
ment of Transportation. The bill would el > an y respon.
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ipeliz ili he transportation of natural gas q
pipeline or fcility Tor t i £ the Natural Gas Act, or
. by pipeline under Section 7 of the 3
?}?(Euiﬁ})(ﬁ'?;tigngg natural gas or liquefied natural gas under Sectlol_l
tural Gas Act. o i o
’ Of %ﬁilg:‘e the public is entitled to a review by this Commlssmntﬁs
to whether a proposed project under our jurisdiction will ssr\tr)e e
‘l‘public interest” or the “public convenience and necessity yf an
independent determination as to safety as one of the relevant fac-
: 1 iving at a decision.
tm:ls‘}lie1 a;‘;;;g;gd legislation would absolve the Federal Power COI’}I)I-
mission from any accountability in the event a project were to 3
certified and there was subsequent damage to life or property bca,uie
};V inadequate safety precautions. If pipelines are responsl 1% (;:
compliance with our regulatory requirements relating to certi ci)al
proceedings I believe that there is greater assurance that the put t1c
will be protected from hazards or dangers of pipeline transpor }?-
tion and storage than if such pipelines are accountable solely to the
' tment of Transportation. . )
Deé).agllg???s intendedpto resolve the continuing jurisdictional dlsput(;
over interstate natural gas pipeline and associated liquefied natura
gas (LNG) facilities safety between the Federal Power Qomm;ssmln
and the Department of Transportation. Though I believe it desirable
for Congress to resolve this jurisdictional dispute, I do not believe
that S. 2183 provides a workable answer. o
I want topcall your attention to my testimony before the Commit-
tee on Commerce on June 14, 1974, on S. 2064, Committee Print No.
93-108, pp. 234-266, where I described the jurisdiction of the Federal
Power Commission in the regulation of the importation of liquefied
natural gas (LNG) including the safety aspects of the transportation
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and handling of LNG, and the Commission’s authority over the siting,
construction and operation of LNG facilities.

FPC J'URISDICTION>OVER SAFETY REGULATION

s you know, the Federal Power Commission’s mandate to engage
inéathy regula’ution is derived largely from the Natural Gas Act, as
amended, 15 U.S.C. 717, et seq.

Under the provisions of the Natural Gas Act no person may engage
in the sale for resale or transportation of natural gas in interstate
commerce without a certificate of public convenience and necessity
issued by the FPC for the construction and operation of the facihi-
ties as are necessary for the effectuation of such sale or transportation.
Similarly, authorization must first be received from the FPC before
anyone may engage in the importation into or the exportation from
the United States of natural gas. The FPC has the authority to
attach to the issuance of any such certificates and the rights granted
thereunder such reasonable terms and conditions as the public con-
venience and necessity may require. It is the public convenience andé
necessity standard of § 7(c)* and the public interest standard of § 3
which have been held to authorize the Commission to impose safety
standards on the transportation of natural gas. Under these statu-
tory provisions the Federal Power Commission has long exercised
its ‘authority over pipeline safety and conditioned the grant of cer-
tificates upon the “applicant’s compliance with certain safety
requirements. .

In addition to our responsibility for the safety aspect of any facility
in our certification procedure under § 7(c) of the Natural G‘r‘as Act
and the safety aspects of imports and exports under the “public
interest” standard of § 3 of the Natural Gas Act, safety is also a pri-
mary concern in the Commission’s evaluation of applications under
the National Environmental Policy Act (NEPA), 42 U.S.C. 4321,
et seq. :

Sa%ety aspects are evaluated during all phases of any proposal:
construction, operation (including transportation, unloading, storage
and regasification), and routine and emergency maintenance.

In 1968, Congress enacted the Natural Gas Pipeline Safety Act,
49 U.S.C. 1671, et seq., which requires the Department of Transpor-
tation, acting ti)rough the Office of Pipeline Safety (OPS), to estab-
lish minimum federal safety standards for the transportation of
natural gas and for the safety of pipeline and appurtenant facilities

1 (¢) No natural-gas company or person which will be a natural-gas company upon
comi)lztion of any pgroposed construction or extension shall engage in the transportation
or sale of natural gas, subject to the jurisdiction of the Commission, or undertake the
construction or extension of any facilities therefor, or acquire or operate any such facili-
ties or extensions thereof, unless there is in force with respect to such natural-gas com-
pany a certificate of public convenience and necessity issued by the Commission author-
izing such acts or operations. (15 U.8.C. 717f(c)).

2We are required by § 3 to authorize the import or export of natural gas, and this
includes LNG imports or exports, “‘unless, after opportunity for hearing, it finds that the
proposed exportation or importation will not be consistent with the public interest. The
Commission- may by its order grant such application, in whole or in part, with such
modification and upon such terms and conditions as the Commission may find necessary
or appropriate and may from time to time, after opportunity for hearing, and for good
cause shown, make suc{ supplemental order in the premises as it may find necessary or
appropriate.” (15 U.S.C. 717b)
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used in such transportation in interstate and intrastate commerce.
Section 3(b) of the Safety Act directs the Secretary of Transportation
to establish minimum Federal safety standards applicable to the “de-
sign, installation, inspection, testing, construction, extension, opera-
tion, replacement and maintenance of pipeline facilities.” * Since the
Eassage of the Pipeline Safety Act the Federal Power Commission

as made its own independent safety reviews in order to decide what
additional safety conditions should be prescribed in addition to those
required by DOT.

There is no indication in the Pipeline Safety Act itself or in its
legislative history that Congress, by enacting the Natural Gas Pipe-
line Safety Act intended to curtail the jurisdiction exercised by the
Federal Power Commission in the field of pipeline safety. On the
contrary, the legislative history of the Natural Gas Pipeline Safety
Act is clear in illustrating that the intent of Congress, upon enactment
of the Safety Act, was that the Commission has retained authority to
implement, 1n jurisdictional proceedings, safety standards of a more
stringent nature than those standards promulgated by OPS:

The general scheme of the act is to provide broad safety powers
to the Secretary in gas pipeline transportation. The Federal
Power Commission presently has certain safety regulatory au-
thority over interstate transmission lines under the Natural Gas
Act. The FPC is required to consider and take action on some
elements of the safety of transmission proposals in acting on
applications for new or extended authority and it is not intended
that this act will diminish the authority and responsibility of the
FPC. In order, however, that the FPCY not be placed in the posi-
tion of having to determine whether the construction and opera-
tion details of a proposed service conform to the Secretary’s
standards, an applicant may certify to this effect and the certi-
fication will be conclusive on FPC. But if the relevant State or
Federal enforcement agency has information that the applicant
has violated safety standards in the past (thus possibly calling
In_question the applicant’s compliance disposition) and notifies
FPC in writing the certification will not be binding. It is not
intended by the committee that this process of certification of
compliance with the Secretary’s standards will bar FPC from
continuing to consider safety in the same fashion it presently
does in connection with awarding certificates of public conven-

.lence and necessity. (Emphasis added.)*

Since 1968, therefore, both the Commission and the Department of
Transportation have operated in this field and a jurisdictional dispute
has developed between them as to their respective responsibilities for

the safety regulation of natural gas transportation and natural gas
facilities.

8 The term “pipeline facilities’ 1s defined in Section 2(4) of the‘ Safety Act to mean
“Withg}xt limitation. . . . any equipment, facllity or building used in theytransporta.tion
Srafiamission of AiotHbgtion of S5 be piciacs  transportation of gas: ag “the gathering,

n of gas eline or its stora;
forieégn (i(;lmmerce."ﬂ‘is UE.[S.C. 167%i (%)yal%p(é). c ge In or aftecting Interstate or
ee the respective House an enate Commerce Committee report: . 11 h
Safety Act bill Eassed by Congress in 1968 : S. Rep. No. 733, 90th ongs.,ofstsSessfsxittlg
(1967), and H. Rep. No. 1390, 90th Cong., 2d Sess., at 34-35 (1968).
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It is undisputed that DOT’s Office of Pipeline Safety has authority
to promulgate minimum safety standards and regulations under the
Natural Gas Pipeline Safety Act with respect to facilities subject to
our jurisdiction and such minimum standards and regulations must
be met by applicants seeking approval from this Commission for any
natural gas facility. But this Commission’s authority to determine the
safety of the siting and routing of natural gas pipeline and LNG facil-
ities 1s not limited by the Natural Gas Pipeline Safety Act and, there-
fore, both the Commission and DOT’s Office of Pipeline Safety are
charged with safety regulation of these natural gas facilities. The
Safety Act, while not completely clear on the extent of each agency’s
safety jurisdiction provides that an applicant for a certificate under
Section 7 of the Natural Gas Act shall certify that it will: “design, in-
stall, inspect, test, construct, operate, replace and maintain pipeline
facilities in accordance with Federal and other applicable safety stand-
ards * * * Such certification shall be binding and conclusive upon the
Commission unless the relevant enforcement agency has timely advised
the Commission in writing that the applicant has violated safety
standards established pursuant to this Act.” This procedure was de-
signed to eliminate the need for the FPC to verify an applicant’s con-
formity with DOT’s minimum Federal safety standards. The question
that has been the subject of the jurisdictional dispute is whether under
the public convenience and necessity standards of § 7 of the Natural
Gas Act and under the public interest standard of § 3 of the Natural
Gas Act, the safety aspects of a pipeline or an LNG storage tank facil-
ity are subject to Commission determination as to whether a higher
or different safety standard than imposed by the minimum safety
standard prescribed by DOT may be necessary. :

The Federal Power Commission and the Department of Transporta-
tion have been trying to resolve this continuing jurisdictional dispute
over their respective responsibility for safety pertaining to trans-
portation of natural gas through interagency negotiations. The nego-
tiations were prompted by recommendations made:in a,Marc.h, 1974,
report on the safety of liquefied natural gas storage by the Special Sub-
committee on Investigations, chaired by Congressman Harley O. Stag-
gers of the House Committee on Interstate and Foreign Conimerce.®

A fter considerable effort, however, we were unable to secure DOT
concurrence in a proposed Memorandum of Understanding which,
while it could not have removed statutory conflicts, would have, in our
opinion, minimized the likelihcod of interagency conflict. The Com-
mission’s letter of November 27, 1974, to Congressman Staggers, ex-
plaining the results of our efforts to achieve an understanding with
DOT is attached for the information of the Committee (Attachment
A). While I believe that the built-in conflicts in our respective legisla-

8§ OPS, FPC and USCG [United States Coast Guard] should jointly agree on measures
to alleviate interagency conflicts within the -full range of LNG handling and storage
matters, and report on their progress to the Subcommittee, If these agencles are unable
to agree, Congress should act to resolve the problem. (Legistative Issues Relating to the
‘Safety of Liquefied Natural Gas Storage; Report by the Special Subcommittee on Inves-
tigation of the Committee on Interstate and Forelgn Commerce, House of Representatives,
93d Congreéss, 2d Session, March 1974, page 3) ’
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tive-mandates could be avoided in perhaps every instance by coordina-
tion and consultation between FPC and DOT, there is no doubt a
legislative solution would provide the most clearcut resolution of this
problem. Therefore, the Federal Power Commission favors corrective
legislation.

ANALYSIS OF 8. 2183 AND FPC’S RESOLUTION OF JURISDICTIONAL CONFLICTS

The solution offered by S. 2183 is to vest exclusive regulatory au-
thority over safety of interstate transmission facilities for natural gas
in the Department of Transportation.

The effect of S. 2183 would be to prohibit the FPC from denying
or conditioning a pipeline certificate on the basis of safety criteria
perceived by the FPC?, but not contained in the safety requirements of
DOT’s Office of Pipeline Safety.

_However, S. 2183 is not the only solution to the jurisdictional con-
flict. I offer the attached draft bill (Attachment B) as a possible legis-
lative solution to the problem of jurisdiction over pipeline safety. My
bill %roposes amendments to the Natural Gas Pipeline Safety Act and
the Natural Gas Act which would clearly define the jurisdiction of
the Department of Transportation and the Federal Power Commis-
sion, The solution proposed by me would preserve the status quo: OPS
would still have the authority to promulgate minimum Federal safety
standards; and the FPC, when the public interest so dictates, would
retain the authority to apply more stringent safety requirements upon
a proper showing.

Under the present procedure FPC has never attempted to overrule
OPS in the imposition of any safety standard, but has found it neces-
sary on certain occasions to impose safety standards on the siting of
pipeline and LNG facilities that were more stringent than those re-
quired by OPS. The mandates of the Natural Gas Act and the broad
public interest standard impose on the Federal Power Commission a
statutory obligation not onﬁ)y to establish safety standards for con-
struction and operation within the site-plant but beyond the facility
itself and to consider and provide for the safety of people, property
and environmental values in the vicinity of any natural gas facility.
I am convinced that these actions by the FPC have been in the public
interest. I believe that the FPC is in a better position than OPS to
make such decisions, since FPC, unlike OPS, is required to weigh not
only the safety factors, but also all economic, market demand and
other broad public interest factors related to each of its certificate
decisions.

The FPC’s draft bill also proposes to amend Section 3 of the
Natural Gas Act to make clear that the FPC has safety authority with
respect to the importation of LNG.® Further, the draft bill proposes
to amend Section 6 of the Safety Act, 49 U.S.C. 1676, the judicial
review provision of that statute, to provide for finality of DOT deci-

¢ This amendment is a codification of the decision In Distrigas Corporation v. Federal
Power Commission, 495 F. 2d 1057 (D.C. Cir. 1974), cert. denied, 419 U.S. 834 (1974).
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sions in proceedings before this agency. There has been some concern
that parties who participate in proceedings under Sections 8 and 7
of the Natural Gas Act might contest a minimum Federal standard
prescribed by DOT under the Safety Act and thus cause unnecessary
delay in this Commission’s proceedings. Our amendment would pre-
vent such an occurrence.

It is in light of these considerations that S. 2183 should be analyzed.
Even if the Commission’s authority over safety would be curtailed
under the provisions of the Natural Gas Pipeline Safety Act, we would
continue to have the responsibility under NEPA as construed by case
Jaw to conduct our own safety evaluation as part of applicable statu-
tory review procedure.’ :

As T pointed out earlier, it is indeed desirable to correct the am-
biguity which the Natural Gas Pipeline Safety Act created. But this
should not be done by enacting S. 2183 which would compel the Fed-
eral Power Commission to accept the judgment of the Department of
Transportation on public safety of natural gas pipelines. It is my rec-
ommendation that Congress resolve the jurisdictional dispute by con-
firming the Congressional mandate of the FPC to set safety standards
which are necessary for the public convenience and necessity. I believe
that the overriding public interest in gas safety is best served by con-
tinuing the present arrangement under which two Federal agencies,
rather than one, have authority over gas facilities which have an in-
herent potential for catastrophic property damage and loss of life.

1, therefore, recommend that the jurisdictional conflict between the
Federal Power Commission and the Department of Transportation
be resolved by clarifying the Natural Gas Pipeline Safety Act as pro-
posed in my draft bill.

JURISDICTION OF FPC OVER LNG

Now let me turn to the more general question as to the need for

additional legislation for offshore pipelines or liquefied natural gas
transportation, siting and storage.
_ In the view of the Federal Power Commission no special legislation
is needed to regulate safety standards for liquefied natural gas im-
portation, sale for resale or transportation subject to Federal Power
Commission jurisdiction.

As I outlined in my testimony before the Senate Committee on Com-
merce on June 14, 1974, the Federal Power Commission held in the
March 1972 Distrigas proceeding, 47 FPC 752, that liquefied natural
gas (LNG) is natural gas as that term is defined in Section 2 of the
Natural Gas Act and that Distrigas’ proposed LNG import was sub-
Ject to our regulatory jurisdiction under Section 3 of the Natural Gas
Act. (Hearings before the Senate Committee on Commerce, 94th
Cong., 2d Sess., Committee transeript at pp. 234-266). The Commis-
sion’s safety jurisdiction over LNG based on Section 3 authority over
the importation of natural gas has been upheld by the United States
Court of Appeals for the District of Columbia in" Distrigas Corpora-

7 Cf. Calvert Cliffs Coordinating Commitiee v. Atomic Energy C i .
1109 (D.C. Cir. 1971). i 9y Commission, 449 T. 24
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tion, et al., v. Federal Power Commission, 495 F.2d 1057 (D.C. Cir.
1974) cert. denied, 419 U.S. 834 (1974) .8 )

As a result of our action in the Distrigas proceeding, confirmed by
court review, the Commission now asserts complete jurisdictional con-
trol over the importation and exportation of LNG, as well as its sale
for resale and transportation in interstate commerce.

FPC review of safety concerns in processing an application for the
approval of LNG facilities is well illustrated in the March 30, 1973
order in the Columbia LNG proceeding. That order contained the fol-
lowing pertinent safety requirements: .

“(B) The authorization granted herein shall not take effect until all
necessary Federal, State, and local authorizations have been secured.
Such authorizations shall be required with respect to all facilities con-
structed pursuant to Opinions No. 622 and 622-A. and this Order. A
copy of each such authorization shall be submitted to the Commission
prior to the commencement of construction. Such authorizations shall
include, but are not limited to, building permits, Coast Guard clear-
ances of vessels and harbor operations, and statements of compliance
with applicable Government and industry safety codes governing the
design, installation, inspection, testing, construction, operation, re-
placement, and maintenance of facilities.

“(C) The Petitioners shall file certificates of compliance with section
%7 of the Natural Gas Pipeline Safety Act and the regulations of the
Office of Pipeline Safety of the Department of Transportation issued
pursuant thereto, shall advise the Commission of all changes in design
and construction techniques, and shall advise the Commission of any
safety standards adopted by the Petitioners which impose a higher or
different safety standard than is required by such regulations of the
Department of Transportation.”

Columbia LNG Corp., et al., 49 FPC 809, 815-817 outlined our eval-
nation of all safety aspects of the proposed project. These include
worker-safety problems, safety aspects of tunnel design, construction
and maintenance, the safety checks provided in the facility’s opera-
tions and communications system, the adequacy of the proposed facil-
ity’s staffing needs from a safety standpoint, the adequacy of power
supply emergency backup systems to guarantee the availability of
essentlal equipment, fire detection devices and procedures, emergency
shut down and evacuation systems and procedures, leak detection
procedure, and the safety of the facilities and procedures to be used in
unloading LNG from the tankers.

The Commission has also required the presentation of more detailed
information on safety for LNG facility certification under guidelines

8 The court held that the Commission could impose on Distrigas the equivalent of section
7 requirements as a proper exercise of its section 3 authority if the Commission found
that the application of such requirements to imports was necessary or appropriate to
the public interest. The Commission had ordered Distrigas, an LNG importer, to file with
the FPC applications for consideration and determination under Section 7 of the Natural
Gas Act for authorization to construct and operate, as appropriate, their LNG terminal,
%orage},} regcttislﬁcation and related facilities at Staten Island, New York and Everett,
Massachusetts.
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of the National Environmental Policy Act (NEPA) of 1969, 42
USCA. 4321 et seq.?

It is thus clear that LNG facilities and transportation must satisfy
at least equivalent safety requirements and undergo the same procedure
as other natural gas facilities in order to receive the Commission’s cer-
tification under Section 7(c) of the Natural Gas Act. We are equally
concerned with the safety aspects of LNG imports and exports under
Section 3 of the Natural Gas Act. It follows that our present authority
for regulation in this field is ample and no additional legislation for
liquefied natural gas transportation, siting, and storage 1is necessary
to implement our safety jurisdiction over transportation of LNG by
pipeline or LNG facilities.

We have not assumed jurisdiction over the transportation of LNG-
In interstate commerce by any means other than pipeline, such as by

truck or barge. (Docket No. R-877, Order Terminating Proposed
Rulemakng Proceeding, May 4, 1973.)

DOT also assumed jurisdiction over LNG storage facilities under
the Natural Gas Pipeline Safety Act. In October 1972, the Secretary
of Transportation amended Part 192 of the Safety Act regulations to
establish Federal safety standards for facilities. Any amendments to
the Natural Gas Pipeline Safety Act, would therefore, extend equally
to liquefied natural gas, thus ousting FPC jurisdiction to review the
safety aspects of LNG imports.

The transportation of LNG on vessels is subject to the jurisdiction
of the U.S. Coast Guard. The “Ports and Waterways Safety Act of
1972” (Waterways, Act, Pub. L. 340, July 10, 1972) directs the
Coast Guard to supervise and control the movement of vessels, the

® The following specific information regarding proposed LNG facillities ig required from
applicants by Order No. 485 in order to facilitate the safety evaluation by staff in the
preparation of environmental impact statements and for the ultimate evaluation of the
Commission in carrying out its certificating responsibilities under public convenience and
necessity standards defined in Section 7 of the Natural Gas Act:

“9.4.1 Liquefied Natural Gas Facllities—Provide detailed design specifications for all
facilities to be used for the liquefaction, transport, storage and regasification of liquefied
natural gas. Provide information on the flammability and flame resistance of all tank lining
and insulation materials. Describe all construction, maintenance, and operational proce-
dures with particular emphasis on procedures to protect public and worker safety and
health. Identify and describe all pertinent safety regulations and codes and any revisions
thereto including the Department of Transportation Regulations issued by the Office of
Pipeline Safety as Amendment 192-10 (Liguefied Natural Gas Systems) to Part 192,
‘“Transportation of Natural and other Gas by Pipeline: Minimum Federal Safety Stand-
ards” and by the U.S. Coast Guard as 33 CFR 6.14-1 (safety measures for waterfront
facilities and vessels in port), 33 CFR 124.14 (notice in advance of arrival of a vessel
laden with a dangerous cargo), 33 CFR, Part 126 (permits for handling of dangerous
cargoes within or contiguous to waterfront facilities), and 46 CFR, Subchapter D (reg-
ulations governing tank vessels). Describe detailed procedures that will be used to comply
with these safety regulations and codes, Identify all Federal, regional, state, and local
Government agencies that have responsibilities for assuring compliance with these con-
struction, maintnance, and operation regulations and codes. Describe safety reporting
procedures, schedules, and recipients.

‘“9.4.2 Ancillary Facilities—Provide detailed design specifications for all ancillary fa-
cllities, owned and operated either by applicant or other parties, which will be constructed
or operated In relation to the proposed proiect, such as processing plants and docking
facilities. Describe all construction, maintenance, and operational procedures with par-
ticular emphasis on procedures to protect public and worker safety and health. Identify
and describe -all pertinent safety regulation and codes and deseribe detailed procedures
that will be use to combly with these safety regulations and codes. Tdentifv ail
Federal, regional, state and local Government agencles that have responsibilities for as-
suring compliance with these constrnction, maintenance. and operation regulations and
codes. Describe safety reporting procedures, schedules, and recipients.”
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transportation, handling, loading, discharging, stowage, and storage
of exll))losives, inﬁamma%,le or combustible liquids in bulk, and other
dangerous cargoes. The Waterways Act also gives the Coast Guard
the authority to approve facilities for the handling of such cargoes,
and to prescribe such conditions and restrictions relating to the safety
of waterfront facilities and vessels in port. v

In order to be able to fulfill the statutory mandate to the Federal
Power Commission to provide for the safety of LNG imports, exports,
sale for resale and pipeline transportation, the staff of the Commis-
sion strives to work closely with the Coast Guard, Environmental Pro-
tection Agency and the Office of Pipeline Safety in the Department
of Transportation to benefit from advanced environmental safety
concepts being evolved by these agencies. Federal Power Commission
staff members are also participating in an interagency LNG safety
study sponsored by the Council on Environmental Quality. Informa-
tion is exchanged among the participants concerning current Federal
programs in LNG safety in order to improve the effectiveness of all
safety and environmental aspects of LNG regulation. ) o

We also have a working agreement with the Cryogenics Division
of the National Bureau of Standards under which personnel of that
agency supplement the expertise of the Commission’s staff. Among
other contributions, the Bureau of Standards provides staff with a
comprehensive review and analysis of the cryogenic safety and design
aspects of each LNG facility application pursuant to both Sections
3 and 7 of the Natural Gas Act.

Comments have been requested with respect to the efficiency and
usefulness of the Technical Pipeline Safety Standards Committee.

I am told by my staff that this Committee has served a significant
role in providing to the Department of Transportation’s Office of
Pipeline Safety Operations a broad and informed overview of the
technical feasibility, reasonableness and practicability of proposed
regulations.

Prior to adoption of any new regulation or modification of any
existing regulation the Committee has met and thoroughly evaluated
all proposals and has provided advise and guidance to the Director of
the Office of Pipeline Safety Operations which has resulted in modi-
fication of proposals, additional scope to regulations and in some
cases withdrawal of proposed regulations.

The Committee has suggested new areas of consideration for expan-
sion of the scope of regulations.

It appears that the Committee is serving a necessary and useful
function in its role as presently defined by the Pipeline Safety Act
of 1968. It is the view of my agency that the Committee should be
continued as presently mandated by the law.
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NaTioNAL TRANSPORTATION SAFETY BoARD,
Washington, D.C., October 7,1975.
Hon. WarreN G. MaeNUsON,
Chairman, Committee on Commerce,
U.8. Senate, Washington,D.C.

Dear Mr. Crarrmaxn : Thank you for your letter of September 22,
1975, inviting the comments of the National Transportation Safety
Board on S. 2183, a bill, “To amend the Natural Gas Pipeline Safety
Act of 1968 as amended, to authorize additional appropriations, and
for other purposes.”

We have reviewed the proposed legislation and determined that we
have no official comments to offer at this time. Your thoughtfulness
in soliciting our views is greatly appreciated.

Sincerely yours,
Joux H. Reep, Chairman.

O
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H. R. 12168

Ninety-fourth Congress of the BAnited States of gmtrica

AT THE SECOND SESSION

Begun and held at the City of Washington on Monday, the nineteenth day of January;
- one thousand nine hundred and seventy-six

n Act

To amend the Natural Gas Pipeline Safety Act of 1968 to authorize additional
appropriations, and for other purposes.

_Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That this Act may
be cited as the “Natural Gas Pipeline Safety Act Amendments of
1976”.

Skc. 2. Section 15 of the Natural Gas Pipeline Safety Act of 1968
is amended—

(1) in subsection (a) thereof, by striking out “and” after
“June 30, 1975,” and by inserting “$500,000 for the period begin-
ning July 1, 1976, and ending September 30, 1976, $4,664,000 for )
the fiscal year ending September 30, 1977, and $5,000,000 for the
fiscal year ending Septem%er 30, 1978,” after “June 30, 1976,”; and

(2) in subsection (b) thereof, by striking out “5(c)” and insert-
ing in lieu thereof “5 (¢) and (f)”, and by striking out “and”
after “June 30, 1975,” and by inserting “, $2,500,000 for the fiscal
year ending September 30, 1977, and $4,500,000 for the fiscal year
ending September 30, 1978” after “June 30, 1976”.

Skc. 3. %ection 2 of the Natural Gas Pipeline Safety Act of 1968
is amended—

(1) by striking out “; and” at the end of paragraph (8) and
inserting in lieu thereof “, except that it shall not include any
pipeline facilities within a State which transport gas from an
Interstate gas pipeline to a direct sales customer within such State
purchasing gas for its own consumption ;”; and

(2) by redesignating paragraph (9) as paragraph (10), and
inserting after paragraph (8) the following new para%’raph: ‘

: “(9) ‘Intrastate pipeline transportation’ means pipeline facili-
: ties and transportation of gas within a State which are not subject
f . to the jurisdiction of the Federal Power Commission under the
| Natural Gas Act, except that it shall include pipeline facilities
within a State which transport gas from an interstate gas pipeline
to a direct sales customer within such State purchasing gas Tor its
own consumption ; and”.
Skc. 4. Section 3(b) of the Natural Gas Pipeline Safety Act of 1968
is amended—
(1) by inserting “emergency plans and procedures,” after
“Inspection,” in the second sentence thereof; and
(2) by amending the last sentence thereof to read as follows:
“Any State agency may adopt additional or more stringent stand-
ards for intrastate pipeline transportation if such standards are
. compatible with the Federal minimum standards. No State agency
may adopt or continue in force any such standards applicable to
interstate transmission facilities, after the Federal minimum
standards become effective.”.
Sec. 5. (a) Section 5(a) of the Natural Gas Pipeline Safety Act
of 1968 is amended—

|
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(1) 1n the first sentence thereof, by striking out “pipeline facil-
ities and the transportation of gas (not subject to the jurisdic-
tion of the Federal Power Commission under the Natural Gas
Act) within a State” and inserting in lieu thereof “intrastate
pipeline transportation”; )

&2) in clause (1) thereof, by striking out “pipeline facilities
and transportation of gas” and inserting in lieu thereof “trans-
portation”;

(3) by striking out “(2) has adopted each Federal safety stand-
ard applicable to such pipeline facilities and transportation of
gas established under this Act as of the date of the certification ;”
and inserting in lieu thereof “(2) has adopted, as of the date of
the certification, each Federal safety standard established under
this Act which is applicable to such transportation or, with
respect to each such Federal safety standard established within
one hundred and twenty days before the date of the certification, is
taking steps pursuant to State law to adopt such standard;”;
and

(4) by striking out “and (4)” and inserting in lieu thereof “(4)
is encouraging and promoting programs designed to prevent dam-
age to pipeline facilities as a consequence of excavation activity;
and (5)”.

(b) Section 5(b) of such Act is amended by striking out “With
respect to” and all that follows down through “actions to—" and by
inserting in lieu thereof the following: “With respect to any intrastate
pipeline transportation for which the Secretary does not receive an
annual certification under subsection (a) of this section, the Secretary
may, by agreement with a State agency (including a municipality)
authorize such agency to assume responsibility for, and carry out on
behalf of the Secretary as it relates to intrastate pipeline transporta-
tion the necessary actions to—".

(¢) The first sentence of section 5(d) of such Act is amended to
read as follows: “A certification which is in effect under subsection (a)
of this section shall not apply with respect to any new or amended
Federal safety standard established for intrastate pipeline transporta-
tion pursuant to this Act after the date of such certification.”.

(dg) Section 5 of such Act is amended by adding at the end thereof
the following new subsection (f):

“(£) (1) During the fiscal year ending September 30, 1978, the Sec-
retary shall, in accordance with regulations issued by the Secretary
taking into account the needs of the respective States, pay to each
State agency out of funds appropriated or otherwise made available
one hundred percent of the cost (not to exceed $60,000 for each State
agency) of not more than three full-time natural gas pipeline safety
inspectors in addition to, and not in lieu of, the number of natural gas
pipeline safety inspectors maintained by such State agency in calendar
year 1977.

“(2) Not later than September 30, 1977, any State may apply to
recelve funds under paragraph (1) for the calendar year 1978.

“(8) Each State agency which receives funds under paragraph (1)
shall continue to maintain during calendar years 1979 and 1980 not
less than the number of full-time natural gas pipeline safety inspectors
which were maintained by such State agency in calendar year 1978.

“(4) Any State in which the State agency fails to meet 1ts obliga-
tions under paragraph (3) shall reimburse the Secretary for a sum
equal to 50 percent of the funds received by such State under this sub-
section in proportion to which such State agency has failed to meet
its obligations.”.



v H.R.12168—3

Skc. 6. The first sentence of section 11 of the Natural Gas Pipeline
Safety Act of 1968 is amended to read as follows: “Each person who
engages in the transportation of gas or who owns or operates intra-
state pipeline transportation facilities shall file with the Secretary or,
if a certification or an agreement pursuant to section 5 of this Act is
in effect, with the appropriate State agency, a plan for inspection and
maintenance of each facility used in such transportation and owned
or operated by such person, and any changes in such plan, in accord-
ance wip’h regulations prescribed by the Secretary or appropriate State
agency.”.

SEc. 7. Section 14(a) (1) of the Natural Gas Pipeline Safety Act of
1968 is amended by striking out “accidents” and inserting in lieu
thereof “leak repairs, accidents,”.

Skc. 8. The Natural Gas Pipeline Safety Act of 1968 is amended by
adding at the end thereof the following:

“CONSUMER EDUCATION

“Sec. 16. Each person who engages in the transportation of gas
shall, in accordance with the regulations prescribed by the Secretary,
conduct a program to educate the public on the possible hazards
associated with gas leaks and on the importance of reporting gas odors
and leaks to appropriate authorities. The Secretary may develop
materials suitable for use in such education programs.

“CITIZEN’S CIVIL ACTION

“Skc. 17. (a) Except as provided in subsection (b), any person may
commence a civil action for mandatory or prohibitive injunctive relief,
including interim equitable relief, against any other person (includ-

. ing any State, municipality, or other governmental entity to the extent

permitted by the eleventh amendment to the Constitution, and the
United States) who is alleged to be in violation of this Act or of any
order or regulation issued under this Act. The district courts of the
United States shall have jurisdiction over actions brought under this
section, without regard to the amount in controversy or the citizen-
ship of the parties.

“(b) No civil action may be commenced under subsection (a) with
respect to any alleged violation of this Act or any order or regulation
issued under this Act—

“(1) prior to the expiration of 60 days after the plaintiff has
given notice of such alleged violation to the Secretary (or to the
applicable State agency in the case of a State which has been
certified under section 5(a) and in which the violation is alleged
to have occurred), and to any person who is alleged to have com-
mitted such violation ; or

“(2) if the Secretary (or such State agency) has commenced
and is diligently pursuing administrative proceedings or the
Attorney General of the United States (or the chief law enforce-
ment officer of such State) has commenced and is diligently pur-
suing judicial proceedings with respect to such allege‘tgi violation.

Notice under this subsection shall be given in such manner as the Sec-
retary shall prescribe by regulation.

“(c) In any action under subsection (a), the Secretary (with the
concurrence of the Attorney General) or the Attorney General may
intervene as a matter of right.
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“(d) Nothing in this section shall restrict any right which any per-
son (or class of persons) may have under any statute or at common
law to seek enforcement of this Act or any order or regulation under
this Act or to seek any other relief,

“(e) In any action under this section the court may, in the interest
of justice, award the costs of suit, including reasonable attorney’s fees
and reasonable expert witnesses fees, to a_prevailing plaintiff. Such
court may, in the interest of justice, award such costs to a prevailing
defendant whenever such action is unreasonable, frivolous, or meritless.
For purposes of this subsection a reasonable attorney’s fee is a fee (1)
which is based upon (A) the actual time expended by an attorney in
providing advice and other legal services in connection with represent-
Ing a person in an action brought under this section, and (B) such rea-
sonable expenses as may be incurred by the attorney in the provision
of such services, and (2) which is computed at the rate prevailing for
the provision of similar services with respect to actions brought in the
court which is awarding such fee.

“(f) For purposes of this section, a violation of any safety stand-
ard or practice of any State shall be deemed to be a violation of this
Act or of any order or regulation under this Act only to the extent
that such standard or practice is not more stringent than the compar-
able Federal minimum safety standard.”

Speaker of the House of Representatives.

Vice President of the United States and
President of the Senate.






