The original documents are located in Box 61, folder *“1976/10/11 S2839 International
Investment Survey Act of 1976 of the White House Records Office: Legislation Case Files
at the Gerald R. Ford Presidential Library.

Copyright Notice
The copyright law of the United States (Title 17, United States Code) governs the making of
photocopies or other reproductions of copyrighted material. Gerald R. Ford donated to the United
States of America his copyrights in all of his unpublished writings in National Archives collections.
Works prepared by U.S. Government employees as part of their official duties are in the public
domain. The copyrights to materials written by other individuals or organizations are presumed to
remain with them. If you think any of the information displayed in the PDF is subject to a valid
copyright claim, please contact the Gerald R. Ford Presidential Library.

Exact duplicates within this folder were not digitized.



Digitized from Box 61 of the White House Records Office Legislation Case Files at the Gerald R. Ford Presidential Library



OMB, CEA, NSC, Max Friedersdorf, Counsel's Office (Kilberg),
Bill Seidman and I recommend approval of the enrolled bill.

RECOMMENDATION

That you sign S. 2839 at Tab B.



EXECUTIVE OFFICE OF THE PRESIDENT |
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

OCT 6 1976

MEMORANDUM FOR THE PRESIDENT
Subject: Enrolled Bill S. 2839 - International Investment

Survey Act of 1976
Sponsor - Sen. Inouye (D) Hawaii

Last Day for Action

October 13, 1976 - Wednesday

Purpose

Provides clear authority for the President to collect and
disseminate information on international investment to
the Congress, the executive agencies and the general
public.

Agency Recommendations

Office of Management and Budget Approval
Department of Commerce Approval
Federal Reserve Board Approvall{Informally)
Department of the Treasury Approval
Department of State Approval
Council on International Economic

Policy Approval
Council of Economic Advisers ApprovallInformally)
Department of Labor Approval
Discussion

S. 2839 gives the President the clear authority and
responsibility to (1l)collect statistical data and conduct
special studies and surveys on various aspects of
"international investment", to the extent he deems
necessary and feasible; (2) publish periodically compre-



hensive statistical information obtained through these
efforts; (3) study the adequacy of, and recommend
improvements in, data collection, retrieval and analysis
procedures; and (4) report periodically to the cognizant
congressional committees on national and international
developments with respect to laws and regulations affecting
international investment.

"International investment" is defined basically as
ownership or control by (1) foreign persons of property
or stock in the United States, or (2) United States
pexsons of property or stock abroad.

Under his general authority to delegate functions

(3 U.S5.C. 301), it is expected that the President would
rely principally upon the Department of Treasury and
Commerce to carry out the mandatory data collection
provisions in the bill. However, the bill requires that
data collected be shared among all appropriate statistical
agencies to reduce the possibility of duplicative data
requests as well as to improve the quality of the final
public reports.

Numerous safeguards are specified to protect the interests
of respondents and the confidentiality of the data they
must provide. There are criminal penalties for the public
release of data in identifiable form. Moreover, collected
data will be immune from compulsory legal processes and
may not be used for regulatory purposes affecting any
particular respondent. Thus the data will be afforded

the same protection and trust as Census Bureau statistics.

Besides authorizing the President to conduct studies

and surveys of international investment and other inter-
national transactions as they affect American economic
welfare and national security, other surveys and studies
are specifically mandated. These include comprehensive
benchmark surveys of U.S. direct and portfolio investment
abroad and foreign direct and portfolio investment in the
United States. The President is also to study the
feasibility of, and to report within two years to the
Congress on, establishing a foreign direct investment
monitoring system for agricultural, rural and urban real
property.



The benchmark surveys must be conducted once every five
years, except for the survey of U.S. portfolio investment
abroad, which must be conducted only once, within 5 years
of enactment of this bill, unless the President later
determines that a repeat study is necessary. The last
comparable survey of U.S. direct investment abroad was
conducted in 1966, and the last survey of U.S. portfolio
investment abroad was done in the mid 1940's, while
surveys of foreign direct and portfolio investment in the
United States were conducted in 1974 pursuant to the
Foreign Investment Study Act, which has since expired.

The benchmark surveys are to include, as necessary and
feasible, data on

~-- the size, location, and nature of, as well as
changes in, total direct investment between a
parent firm and its affiliates.

-- the number and compensation of U.S. and foreign
employvees of each parent and its affiliates, by
country.

-~ tax payments of parents and affiliates, by country.

-- research and development costs and technology
transfer payments by and between parents and
affiliates, by country.

-- the form of investment, the type, nationality
and residence of investors, and the diversification
of holdings by economic sector.

Although the above data are even further detailed in

the bill, the President retains the administrative
flexibility to determine, as necessary and feasible, the
specific content of the survey questionnaires.

The bill also requires that the President take into
account, in the design of the surveys, the burden which
would be placed upon the respondent and the taxpayer.

In addition, agencies are required to solicit the views
of business, organized labor, and the academic community
in planning for the surveys and studies. The Council on
International Economic Policy (CIEP) is to review the
results of these surveys and studies and report to the
appropriate committees of Congress on their policy
implications.



To carry out the above functions, S. 2839 authorizes
appropriations of §1 million each for fiscal years 1978
and 1979.

S. 2839 fills an important gap in the Government's
authority to collect statistical information on U.S.
investment abroad, foreign investment in the United States,
and other international transactions. Existing authority,
contained primarily in the Bretton Woods Agreements Act,
relies on responding to data requests from the International
Monetary Fund (IMF), rather than to the data needs of the
Federal Government itself, and is therefore of limited
usefulness. This bill would provide the President with
the necessary authority to collect, in a timely and
reasonable fashion, the needed data and has been actively
pursued, especially by the Commerce Department, for the
last two vears. :

The reporting burden associated with this bill is not as
great as might appear from the language. Several of the
surveys which would be undertaken under this bill are
already underway although the legal basis to conduct such
surveys has increasingly been questioned. Other surveys
contemplated here would have been taken but for the lack
of sufficient authority to complete the effort. 1In
addition, the language of the bill provides sufficient
administrative flexibility to collect only those data
which are "necessary and feasible" to collect. While we
share with Treasury the reservations expressed in its
attached views letter about the 5 year cycle (as opposed
to a 10 yvear cycle in earlier versions) for the bench-
mark surveys and about the feasibility of conducting a
survey of U.S. portfolio investments abroad, Congress has
indicated a willingness to consider our arguments in the
next session and may modify some of the language. Even
the present provisions do not pose unreasonable burdens,
given the importance of the policy decisions which are
involved in international investment, and the necessity
to possess adequate and up-to-date informa on which

to base those decisions. ;

Paul H. O0'Neill
Acting Director

Enclosures
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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

0CT 6 1976

MEMORANDUM FOR THE PRESIDENT
Subject: Enrolled Bill S. 2839 - International Investment

Survey Act of 1976
Sponsor - Sen. Inouye (D) Hawaii

Last Day for Action

October 13, 1976 - Wednesday

Purgose

Provides clear authority for the President to collect and
disseminate information on international investment to

. the Congress, the executive agencies and the general
public.

‘Agency Recommendations

Office of Management and Budget Approval
Department of Commerce ' Approval

Federal Reserve Board - Approval{Informally)
Department of the Treasury Approval
Department of State . ’ Approval

Council on International Economic

Policy Approval

Council of Economic Advisers a ApprovallInformally)
" Department of Labor Approval
Discussion

-

S. 2839 gives the President the clear authority and
responsibility to (l)collect statistical data and conduct
special studies and surveys on various aspects of
"international investment"”, to the extent he deems
necessary and feasible; (2) publish periodically compre-






" ——— i i Sttt A Al A e ity Ypaant! ol Wi Wb W A A ¥ s et

e THE WHITE HOUSE
ACTION MEMORANDUM WASHINGTON LOG NO.:

Date: gctober 7 Time: 17 45.m ;
FOR ACTION: Paul Leach ce (for information): Jack Marsh
) Bill Seidman Jim Connor
Max Friedersdorf
R ; Steve McConahey
Sg}é’?;e Kilberg—"" Ed Schmults

FROM THE STAFF SECRETARY

DUE: Date: October 8 Time: 500pm

SUBJECT:
5.2839-International Investment Survey Act of 1976

ACTION REQUESTED:

For Necessary Action

For Your Recommendations

Prepare Agenda and Brief Draft Reply

Draft Remarks

X__ For Your Comments

REMARKS:
please return to judy johnston,ground floor west wing

| | “erﬂl)% )é(g.}?g

*

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED.

If you have any questions or if you anticipate a
delay in submitting the required material, please
telephone the Staff Secretary immediately.

ngas ¥. Cannon e
%or the Presidem



GENERAL COUNSEL OF THE

UNITED STATES DEPARTMENT OF COMMERCE
Washington, D.C. 20230

- wer

OCT 4 1976

Honorable James T. Lynn

Director, Office of Management
and Budget

Washington, D.C. 20503

Attention: Assistant Director for Legislative Reference
Dear Mr, Lynn:

This is in reply to your request for the views of this Department
concerning S. 2839, an enrolled enactment,

"To supplement the authority of the President to collect
regular and perjodic information on international investment,"

to be cited as the "International Investment Survey Act of 1976."
y

The purpose of S. 2839 is to provide clear and unambiguous authority
for the President to conduct comprehensive benchmark surveys at least
every five years of U.S. direct investment abroad, foreign direct in-
vestment in the U.S., and foreign portfolio investment in the U.S.
The bill also directs the President to conduct a benchmark survey of
U.S. portfolio investment abroad within five years of enactment.

This Department recommends approval by the President of S. 2839,

Section 9 authorizes the appropriation of $1 million for each of the
fiscal years 1978 and 1979 to carry out the provisions of S. 2839, The
Department's proposed Budget for fiscal year 1978 contains a request
for $77,000 to implement certain provisions of the proposal for which
the Department will be responsible,

Sincerely,

”
eneral Counsel



THE GENERAL COUNSEL OF THE TREASURY
WASHINGTON, D.C. 20220

Director, Office of lanagement and Budget OCT & 1976
Executive Office of the President
Washington, D. C. Z0503

Attention: Assistant Director for Legislative
Reference

Sir:

Keference is made to your request for the views of this Department
on the enrolled enactment of S. 2839, ''To supplement the authority of
the President to collect regular and periodic information on international
investment."

The enrolled enactment would provide the President with clear and
unambiguous authority to collect information on U.S. international invest-
ment. It would also require the President to conduct surveys on certain
U.S5. investments abroad and foreign investments in the United States.

Section 4(c)(Z) directs the President to conduct a benchmark survey
of United States portfolio investment abroad within five years after
enactment of this legislation., The Uepartment anticipates problems with
such a survey due to its complexity, the cost to the private sector of
supplying the information, and possible intrusions into individual privacy.

The Department is also concerned gbout the requirement of benchmark
surveys on all inward investment and outward direct investment every five
years. As compared to surveys every ten years, such five year surveys
are more costly and burdensome without appreciably increasing knowledge
or aiding policy objectives.

Although Treasury expresses concern with respect to the provisions
mentioned, we support the overall objectives of the enrolled enactment,
Consequently, the Department recommends that the enrolled enactment be
approved by the President.

Sincerely yours,

T g ez

General Counsel

Rizhard R, Alrvanhk



DEPARTMENT OF STATE

Washington, D.C. 20520

00T 4 %76

Dear Mr, Lynn:

In accordance with Mr, Frey's request of
September 30, I am transmitting the State Depart-
ment's views and recommendation on S, 2839, "Inter-
national Investment Survey Act of 1976."

The Department fully supports enactment of
"this bill., We believe that sound policy in the
area on international investment and multinational
enterprises must be based on a careful assessment
of the best information available and broad con~
sideration of the interests of all sectors of the
U.S. economy. S. 2839 promises to advance this
process, and we welcome it accordingly,

We are particularly pleased with those parts
of Section 5 which provide protection for individual
company data. It is important that U.S. Government
efforts to satisfy statistical data requirements
not compromise legitimate concerns of business
confidentiality.

We therefore recommend that the President
sign this bill,

Sincerely,

Kempton Jenkins
Acting Assistant Secretary
for Congressional Relations

The Honorable
James T, Lynn, Director,
Office of Management and Budget



COUNCIL. ON INTERNATIONAL ECONOMIC POLICY
WASHINGTON, D.C. 20500

October 4, 1976

MEMORANDUM

FOR: JAMES M. FREY
ASSISTANT DIRECTOR
FOR LEGISLATIVE REFERENCE
OMB

SUBJECT: ENROLLED BILL REQUEST
S.2839

CIEP supports this legislation (S.2839) as passed.

eputy General Counsel



U.S. DEPARTMENT OF LABOR
OFFICE OF THE SECRETARY
WASHINGTON

0CT S 1976

Honorable James T. Lynn
Director

Office of Management and Budget
Washington, D.C. 20503

Dear Mr. Lynn:

This is in response to your request for the Department of
Labor's views on an Enrolled Enactment, S. 2839, the
"International Investment Survey Act of 1976."

The Act would provide the President with the authority to
collect information on international investment, and speci-
fically on American investment abroad and foreign investment
in the United States. Among other things, the information

to be gathered is to be studied to determine the implications
of such investment on the economic welfare and the national
security of the United States.

The Department of Labor recommends Presidential approval of
this legislation.




e e e a d  d  d  amnen e R el s T TSP RO

THE WHITE HOUSE

ACTION MEMORANDUM WASHINGTON LOG NO.:
3 Date: october 7 Time: 1) 45am
." FOR ACTION: Paul Leac}/ cc (for information): Jack Marsh
. Bill Seidman Jim Connor
Max Friedersdorf
. Steve McConahey

Bobbie Kilberg 1t
NSC/S ' Ed Schmults

FROM THE STAFF SECRETARY

DUE: Date: October 8 Time: 500pm

SUBJECT:
S.2839-International Investment Survey Act of 1976

0K P(/i 10/€/76

ACTION REQUESTED:

For Necessary Action For Your Recommendations

Draft Reply

Prepare Agenda and Brief

X _ For Your Comments Draft Remarks

REMARKS:
please return to judy johnston,ground floor west wing

*

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED.

If you have any questions or if iou-anticipaie a
delay in submiiting the required material, please
telephone the Staff Secretary immediately.

James M. Cannon o
Jor the Presldem



THE WHITE HOUSE

WASHINGTON

Qctober 8, 1976

MEMORANDUM FOR: JIM CAVANAUGH
FROM: MAX L. FRIEDERSDORF /a *6*
SUBJECT: S. 2839 - International Investment

Survey. Act of 1976

The Office of Legislative Affairs concurs with the agencies

that the International Investment Survey Act of 1976 should
be signed.

»

Attachments
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THE WHITE HOUSE 427 /%
_ACTI_ON MEMORANDUM WASHINGTON LOG NO.:
Date: gctober 7 Time: 3345am
- FOR ACTION: Paul Leach ce (for information): Jack Marsh
. Bill Seidmaa”” Jim Connor
Max Friedersdorf
. . Steve McConahe
Bobbie Kilberg Ed Schmults Y

: NSsC/s
FROM THE STAFF SECRETARY

DUE: Date: October 8 Time: 500pm

SUBJECT:
S.2839-International Investment Survey Act of 1976

ACTION REQUESTED:

_ For Necessary Action For Your Recommendations
Prepare Agenda and Brief Draft Reply
X _ For Your Comments Draft Remarks

REMARKS:
please return to judy johnston,ground floor west wing

o ’%9%; Y3

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED.

If you have any questions or if you anticipate a
delay in submitting the required material, please
telephone the Staff Secretary immediately.

’ Jpmes M. Cannon —
For the President



MEMORANDUM

NATIONAL SECURITY COUNCIL 5624

October 8, 1976

MEMORANDUM FOR: JAMES M, CANNON

FROM: Jeanne W, Da

SUBJECT: Enrolled Bill.S. 2839

The NSC Staff concurs in the Enrolled Bill-S. 2839.Interna-
tional Investment Survey Act of 1976.



Calendar No 792

94t CONGRESS SENATE Rerort
2d Session No. 94-834

FOREIGN INVESTMENT SURVEY ACT OF 1976

May 13, 1976.—Ordered to be printed

Mr. Prarson, from the Committee on Commerce,
submitted the following

REPORT

[To accompany 8. 2839]

The Committee on Commerce to which was referred the bill
(iS. 2839), to supplement authority of the Secretary of Commerce to
collect regular and periodic information on foreign direct and port-
folio investments in the United States and on American investments
abroad, and for other purposes, having considered the same, reports
favorably thereon with an amendment and an amendment to the title
and recommends that the bill as amended do pass.

Purpose

The purpose of this bill is to empower the President and his desig-
nees to establish and maintain a regular information collection pro-
gram with respect to foreign investment in the United States and
American investment abroad.

Brier Descrirrion

S. 2839 authorizes the President, and any other Federal agencies
or officials designated by the President, to set up a regular and com-
prehensive data collection program to obtain current and continuing
information from business enterprises on s wide variety of interna-
tional investment issues and to publish such data on a regular and
periodic basis.

In addition, the bill directs the Secretary of Commerce to conduct
“benchmark surveys” of foreign direct investment in the United States
and of American direct investments abroad, at least once every 10
years. The bill also requires the Secretary of the Treasury to conduct
a survey of foreign portfolio investment in the United States, at least
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once every 10 years to provide periodic benchmarks by which to
measure such investments.

The President and the two Secretaries are granted broad authority
to determine the subject areas on which statistical information is to
be gathered and for which studies may be prepared although such areas
should, if not specified in the bill, be ones that have significant impli-
cations for the economic welfare and national security of the United
States.

The President, or his designee, and the two Secretaries are au-
thorized to compel designated persons to keep pertinent records and to
report relevant information to the agencies administering the infor-
mation-collection programs. Information collected pursuant to this
authority may not be divulged publicly in any way that might identify
the company or individua§making such a report, except as provided
in the bill.

Bacrerounn anxp Nrrp

Investment, by one firm or individual, in a business enterprise lo-
cated in another country is a fast growing phenomenon. This phe-
nomenon of foreign investment has grown particularly rapidly since
the end of the Second World War. Foreign direct investment in the
United States has, of course, long existed; it was responsible in sub-
stantial part for the Nation’s early industrilization. American invest-
ment in foreign nations has also grown explosively. The following
tables illustrate the dramatie growth in such investment since 1950:

TABLE 1.—-PRIVATE FOREIGN INVESTMENT POSITION OF THE UNTED STATES
{1n billions of dollars]

Year snd—
1850 1960 1870 1974
|11 G 113 3L 18.2 118.6
PORIONO. .o e —— 57 1.7 26.8 40.5
TOtal o v ccrmenc e e 12.§ 44.6 105.0 169.1

TABLE 2,1—PRIVATE FOREIGN INVESTMENT POSITION IN THE UNITED STATES
{in biflions of doilars]

Year end-—
1950 1960 1970 1974
[T SO 14,7 13.8 37.7 62.1
PORTONO. e v e i 3.4 6.9 13.3 326.5
ol e v— 8.1 20.7 51.0 83.6
11974 benchmark figures.
2 1949 figure.

# Reflects changes in the definitien of foreign direct investment,
Source: U.S. Department of Commercs,

International investment.has had a substantial economic impact
Foreign affiliates in the United States have the leadmg role in grain
Japanese affiliates totally dominate such trade. In 1974, foreign af-

S.R. 834
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filiates in the United States had total assets valued at $174.3 billion;
employed 1,083,431 individuals; and paid American employees $11.4
billion in wages and salaries. It has been estimated that in 1973
the aggregate sales of American afliliates abroad were more than four
times the aggregate amount of exports from the United States.

The effect of international investment (particularly foreign direct
investment by multinational business enterprises) on the glo%al econ-
omly has been extensive.

n spite of the importance of international investment activities,
statistical data on investment fows, as well as other information about
the operation of multinational enterprises, has been spotty and incon-
sistent, There is very little or no information available on (1) the
internal financial transactions of multinational enterprises, (2) the
comparative activities and transactions of the “parents” and “affili-
ates”, (3) employment performance, or (4) industrial production,
as they are impacted or affected by international investment. The
lack of suitable data has made it difficult to reach definitive conclusions
about the behavior and impact of international investors and the effect
of multinational business enterprises on the world economy.

In addition to being inadequate and insufficient, the available
data on international mvestment is also badly outdated. In 1974,
the Commerce and Treasury Departments were authorized to conduct
benchmark studies on foreign investment, as a result of actions of this
Commitice, but the authority, as far as further surveys are con-
cerned, has expired. This study on foreign direct investment in the
DUnited States was the first such benchmark since 1959, and the port-
folio report was the first since 1941. There has been no benehmark
on American direct investment overseas since 1966, and no thorough
survey of American portfolio holdings abroad since 1941, even though
official estimates show a rapid growth in these areas since those dates.

Several factors account for the absence of better data. First, in some
cases, agency officials and academic researchers have shown little in-
terest in, or concern about, certain issues. Second, there is serious
doubt as to whether statutory authority exists to collect compre-
hensive data on any aspect of international investment other than
the balance of qayments.

International mvestment data is currently collected pursuant to the
authority granted by several statutes. There is no single and unified
authority for data collection and studies (S. 2839 provides such au-
thority.) Section 8 of the Bretton Woods Agreements Act is used as
the legal basis for the gathering of data, including previous bench-
mark surveys, but that section only authorizes the President to collect
data in the detail essential to comply with requests for information
from the International Monetary Igund. This section has been inter-
preted to prescribe broad information collection programs which are
not balance-of-payments related or for which there is no existing
precedent.

This bill would, for the first time, provide clear and unambiguous
authority for the President, his designee, the Secretary of Commerce
and the Secretary of the Treasury to establish permanent informa-
tion collection programs and to require the publication of certain

types of data collected pursuant to this authority.
S.R. 834
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SectioN-By-SECTION ANALYSIS
Section 1

This section sets forth the short title for the bill. It is to be cited as
the “International Investment Survey Act of 1976".

Section 2

This section of the bill sets forth the declaration of policy. The Con-
gress finds that the Federal Government is presently authorized to
collect limited amounts of information on international investment,
that the amount of international investment has grown rapidly, that
international investment affects the economic welfare of the United
States and other countries, that international efforts to obtain data on
international investment have increased, that the United States Gov-
ernment lacks sufficient information on such investment and its actual
effects, that accurate and comprehensive information is needed by
the Congress to develop an informed United States policy with respect,
and that existing estimates of international investment are too limited
and inadequate for policymaking purposes.

It is declared to be the purpose of the Congress to grant to the Presi-
dent (or official or agencies appropriately designated by him), the
Secretary of Commerce, and the Secretary of the Treasury clear and
unambiguous authority to colleet information on international invest-
ment and to prepare and provide analyses thereof for the Congress,
the executive agencies, and the general public. Information collected
under this bill is to be collected in the manner that will impose the least
burden on the persons required to make the reports, consistent with
the national interest in obtaining comprehensive and reliable informa-
tion, and that will avoid unnecessary duplication.

The bill should not be interpreted in such a way as to restrain or
deter {1) foreign investment in the United States or (2) Ameriean
investment overseas.

Section 3

This section defines the terms used in the bill. Section (3) (1) defines
“affiliate” as an enterprise doing business in one nation which is owned
or controlled directly or indirectly, to the extent of 10 percent of voting
equity in the case of a corporation, or an equivalent interest in the case
of another business enterprise.

Section (3)(2) defines “business enterprise” or “enterprise doing
business” as a corporation, partnership, venture, branch, association
or any other organized entity engaged in commercial or other profit-
making activities, including securing economic advantage.

-Section (3) (8) defines “foreign” as anything primarily located or
situated outside of the United States or which belongs to the jurisdic-
tion of another nation or political entity.

- For purposes of interpretation, under section (3)(4), “includes”
should be read to mean “includes, but is not limited to”. :

Under section (3) (5), “international investment” means any direct
or indirect interest held or acquired by a foreign person (by contrac-
tual commitment or otherwise, in any property located in the United
States or in stock, securities, or long- or short-term debt obligations of,

: S.R. 834
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or issued by, any United States person or such similar interest held by
a United States person in a foreign entity.

Section (8) (6) defines “parent” to mean any person in any partic-
ular country who owns, directly or indirectly, 10 percent or more of the
voting stock or its equivalent 1n any enterprise doing business outside
of that nation.

Section (3)(7) defines “person” to mean any individual, corporation,
partnership, association or other entity, and any governmental body
or entity of a government.

Section (3)(8) defines “direct investment” as ownership or control,
direct or indirect, by one person or an associated group of persons, of
10 percent or more of the voting stock or its equivalent in a business
enterprise.

Section (3) (9) defines “portfolio investment” to mean less than 10
percent ownership of a stock or its equivalent.

Section (3)(10) defines “State” to mean any State of the United
States, the District of Columbia, Puerto Rico, the Canal Zone, the
Virgin Islands, Guam, American Samoa, the Commonwealth of the
Mariana Islands, or other territory or possession of the United States.

Section (3) (11) defines “United States” as all of the States.

Section (3) (12) defines “United States person” as any person who
resides in or is otherwise subject to the jurisdiction of the United
States.

Section 4 ‘

This section prescribes the responsibilities and authority granted by
the bill. In general, the President is directed, through such Federal
agencies or officials as he designates, to collect data and information,
to prepare studies, and to take such other actions as he deems necessary
and appropriate as to the following:

(1) conduct benchmark surveys on direct and portfolio interna-
tional investment;

(2) establish and maintain a regular data collection program to
obtain current and eontinuing information from parents and affiliates
on international investment fiows and other international investment
issues, including, but not limited to, the balance of payments, employ-
glent and taxes, and the international investment position of the United
States;

(3) conduct studies and surveys as may be necessary to prepare
timely and current reports on specific aspects of significant interna-
tional investment issues, including reports requested by the Congress,
the President, and other Executive agencies;

(4) determine the adequacy of information, disclosure, and report-
ing requirements and procedures, recommend improvements, and re-
port. periodically to the Senate Commerce Committee and the House
Interstate and Foreign Commerce Committee on national and interna-
tional developments with respect to laws and regulations affecting
international investment; and

(5) publish and make available to the general public and govern-
ment agencies periodic, regular and comprehensive statistics collected

pursuant to this section.
. SR 834
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Authority granted under section 4(a) (2), with respect to the type of
issues for which informational programs may be established, is to be
interpreted broadly. The President may designate the agenc he deter-
mines most knowledgeable and experienced to establish and maintain
the program and to prepare the studies authorized in section 4(a) (3).
In some cases, information sought may not be obtainable because for-
eign laws may restrict the release of certain data from foreign parents
or affiliates. I foreign laws or other legitimate circumstances inhibits
the obtaining of such data, good faith efforts are nevertheless anticl-
pated in each instance to satisfy the purpose of the bill.

Section 4(b)(1) directs the Secretary of Commerce to conduct
comprehensive benchmark surveys on Ivjmted‘ States_direct invest-
ment abroad and foreign direct investment in the United States.
Such a survey is to be conducted at least once every 10 years, and
more often, if the Secretary finds it necessary. The next benchmark
survey for inward and outward investment would be due in 1986,
at the latest. Since the latest overseas benchmark survey was made
in 1966, another survey would be appropriate to update that
information.

Each of the benchmark surveys shall, to the extent the Secretary
determines necessary, applicable, and feasible, (1) identify the loca-
tion, nature, magnitude, and changes in, total investment by a parent
in each affiliate (including an affiliate in another affiliate) and iden-
tify financial transactions between parents and affiliates; (2) obtain
data on balance sheets and related financial data, income statements,
(including gross sales by primary line of business and with as much
significant product line detail as is feasible) of such parents and
affiliates, in each foreign country or geographical region where in-
dividual country data, is not available, in which an affiliate has signifi-
cant operations; (8) collect employment data; (4) determine the
amount of taxes paid by parents and affiliates; (5) determine the
amount of research and development expenditures by parents and
affiliates; (6) determine the amount of payments between parents
and affiliates and unrelated business enterprises for technology trans-
fer; and (7) include such other matters as the Secretary of Com-
merce prescribes, consistent with the purpose of the bill to obtain
comprehensive information on the impact of international invest-
ment and investors on the domestic and global economy.

Section 4(b} (2) directs the Secretary of the Treasury to conduct a
comprehensive benchmark survey of foreign portfolio investment in
the United States at least once every 10 years. More frequent surveys
may be conducted. The portfolio benchmark shall determine, to the
extent feasible, necessary. and applicable, the magnitude and aggre-
eate value of portfolio investment, form of investments, types of
Investors, nationality of and recorded residences of such investors,
diversification of such holdings by economic sectors and holders of
record. and such other information the Secretary of the Treasury
prescribes. In addition the Treasury Secretary shall review the feasi-
bility and desirability of conducting an equivalent benchmark survey
of United States portfolio investment in foreign nations. Nothing in
this section should be interpreted as proscribing such an “outward”
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survey; it can be conducted under the broad authority granted in
section 4(a).

Section 4(c) directs that the programs established pursuant to
this Act be carried out in such a manner as to be timely and useful
in policy formulation. Reporting, recordkeeping, and documenta-
tion requirements shall be designed for effective enforcement and they
shall be monitored and improved in light of any developments in
information technology. Due regard sha%l be given by the President
to the cost of recordkeeping and report making. The Government is
to assure that information is collected only in the detail necessary
to fulfill the stated purposes for which the information is gathered.

Section &

Section 5(a) authorizes the President, and the appropriate agency
officials, to promulgate such rules and regulations as may be necessary
to carry out their responsibilities under this Act.

Section 5(b) authorizes these officials to require persons to main-
tain complete records of the information necessary for the required
surveys, studies, and reports.

Under section 5(c), information obtained under section 5(b) shall
be available only to officials or employees designated to perform func-
tions under this Act, including consultants and contractors. The Presi-
dent may authorize the exchange of information between Federal
a%encies to the extent that this is necessary to carry out the purposes
of this Act. Nothing in this section shall be construed to require any
Federal agency to disclose to another Federal agency exercising au-
thority under this legislation any information or report collected
under this bill, if such disclosure is prohibited by law.

Information collected under section 5(b) (2) may be used only for
analytical purposes, or for an enforcement proceeding against a per-
son who allegedly failed to report. Information may not be published
or made available if its source can be specifically identified, and no
person can compel submission or disclosure of any information or re-
port collected pursuant to the bill without the prior written consent
of the persons who are involved or who are identifiable therefrom, in
order to protect the confidentiality of investors. Any person who will-
fully violates the confidentiality provision shall be fined not more than
$10,000 in addition to any other penalty imposed by law.

Section 6

This section provides civil penalties for noncompliance. Whoever
fails to submit information required by this bill or to comply with any
rule, regulation order or instruction promulgated pursuant to it may
be required to pay to the United States a civil penalty of not more
than $10,000 for each violation in a proceeding under subsection (b).

Under subsection (b), the Attorney General {or the Secretary of
Commerce of the Treasury, in cases involving their Departments) may
commence & civil suit in the appropriate district court of the United
States whenever it appears that any person willfully failed to submit
required information or refused to comply with a rule. regulation,
order or instruction promulgated pursuant to this bill. Upon a show-
ing by the Attorney General or Secretary of the relevance of such a
rule, regulation, order or instruction, the court may, in its discretion,
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enter a restraining order commanding compliance or imposing a civil
penalty, or both.

Section 6(c) provides for a fine or imprisonment, or both, upon
conviction under this section.

Section 7

This section authorizes the President, his designees, the Secretary
of Commerce, and the Secretary of the Treasury, to obtain staff and
consultants and to receive the cooperation of other agencies.

Section 8

This section authorizes and directs officials performing functions
under this bill to secure balanced, diverse, and responsible views from
qualified persons representing business, organized labor, and the aca-
demic community on international investment issues and information
collection procedures. Where appropriate, public advisory committees
may be established consisting OF such persons.

Section 9

This section authorizes appropriations of $1,000,000 for fiscal year
1977, $1,000,000 for fiscal year 1978, and $250,000 for the transitional
quarter, to carry out the functions set forth in the bill.

Leciszative History

S. 2839 was introduced by Senators Inouye and Magnuson on De-
cember 19, 1975 and was referred to the Subcommittee on Foreign
Commerce and Tourism on January 12, 1976. The Subcommittee held
hearings on this legislation on February 28 and 27, 1976. On May 11,
1976 the Senate Committee on Commerce met in executive session,
and ordered S. 2839 reported with an amendment in the nature of a
substitute.

EstimateEp Costs

Pursuant to the requirements of section 252 of the Legislative Re-
organization Act of 1970, the committee estimates that the cost of
the propesed bill will be $1,000,000 for fiscal year 1977 and $1,000,000
for fiscal year 1978 and $250,000 for the transitional quarters. The
Committee knows of no cost estimate by any Federal agency which is
at variance with this estimate.

Cuances 1N Existineg Law

There are no changes in existing law.

TexT oF S. 2839 As ReroRTED

A Dbill to supplement the authority of the President and various
Federal agencies to collect regular and periodic information on inter-
national investment, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That this Act may
be cited as the “International Investment Survey Act of 1976,
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SEC. 2. DECLARATION OF POLICY.

(a) Finpines.—The Congress finds and declares the following:
(1) The Federal Government is presently authorized to collect
limited amounts of information on United States investment in
foreign nations and on foreign investment in the United States.
(2) The amount of international investment has increased
rapidly within recent years. .
(3) Such investment significantly affects the economies of the
United States and other nations. o
(4) International efforts to obtain information on the activities
of multinational enterprises and other international investors have
accelerated recently. .

. (5) The potential consequences of international investment
cannot be evaluated accurately, because the Federal Government
lacks sufficient information on such investment and its actual or
possible effects on the national security, commerce, employment,
inflation, the general welfare, and United States foreign policy.

(6) Accurate and comprehensive information on international
investment is needed by the Congress to enable it to develop an
informed United States policy with respect to such investment.

(7) Existing estimates of international investment, collected
under existing legal authority, are limited in scope and insufficient
for policy formu%ation and decisionmaking because they are based
on outdated or otherwise inadequate statistical bases, reports, and
data.

(b) Pureose.—It is therefore declared to be the purpose of the Con-
gress in this Act to grant to the President (acting through any officials
or agencies he may designate), the Secretary of Commerce, and the
Secretary of the Treasury clear and unambiguous authority to collect
information on international investment and to prepare and provide
analyses thereof for the Congress, the executive agencies, and the gen-
eral public. Any such information, which is collected from the public
under this Act, shall be obtained in a manner which (1) imposes the
least burden on business concerns and other persons, consistent with
the national interest in obtaining comprehensive and reliable informa-
tion on international investment, and (2) avoids any unnecessary
duplication. , )

(c¢) PoLicy.—Nothing in this Act shall be construed to restrain or
deter foreign investment in the United States or United States invest-
ment in foreign nations.

SEC. 3. DEFINITIONS.

As used in this Act, the term— ) ) )
(1) “affiliate” means an enterprise doing business in one nation
which is owned or controlled, directly or indirectly (to the extent
of 10 percent of the voting stock thereof, in the case of a corpora-
tion, or to the extent of an equivalent interest, in the case of any
other business enterprise, including any branch thereof) ; :
(2) “business enterprise” or “enterprise doing business” means

a corporation, partnership, association, venture, brang}}{, g;;other
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1 ich i 1 ia] or other activi-
ized entity which is engaged in commercial y i
giregsa?or the pur};)ose of making a profit or otherwise securing ec
norrél)c ‘?gz?;i means or refers to anything which }ilsg Il)lr%::lag;lgys
located or situated o?tsié%e Ofbt'hettgon:}tgdj usrtizfleii t?(; :ofliny clongs
is characteristic of, or lg subjec t .
:)(;', P (iitical entity other than the United States; 4 as if the
4) “includes” and variants thereof should be.rea
hrase “but is not limited to” were also set forth; girect or in-
P (5) “jnternational investment” refers to (A.)fany ir O
direct interest which is held or acquired by any ore1§,n ﬁ)oca.te 2y
contractual commitment or otherwise, in any property e or
the United States or in any stock, other secuntles‘,j oir t:d T
long-term debt obligatiorif ’o%e or;ssx};tléiaghbg,hg orI; e o by
; 1y such interest w i /
ggrsotx}ﬁi%:éi S(t]zt);e; 1};)‘T)(;rson, by contractual comm_ltmexé% (1)}1(; Of)%e;n
Wige in any property located outside of the Umfae% ; o%li Sations
any stock, other securities, or short- or long-term de g
i any foreign person; i )
Of,(%gl?gl)l:geg%’ mgans a%? person, in any particular nat;:x:) fvi%g
owns or controls, directly or indirectly, 10 percent é)riﬁxo o of the
voting stock, or its equivalent, In any enterprise doing
i t nation; . .
outs%) %‘gﬁgoi’ﬁgeans; any individual (whether or nc:g a gﬁizenaosx"
national of the United Staties%l, &I;y cg:pg‘gt;gxgl; xl;iaée dfuil ndell)" b
iati ther entity (whether : : °
?23;3 %glkn;rsgate) ,and zny Federal, State, 1(Tcal, or foreign gov
ernment or any entity of any such government; el direct oF
(8) “direct investment” means omgsglrgu%r (;:fo%e ol, direct or
indi by one person or an assoc C ich
;%g;ﬁgttx’tesylﬂ perr)cent. or more of the voting stock, or 1ts equiva
i : enterprise; . -
1en(té ;nuai)ggts%rgxgss invest?mené” means ow::llershlp g;' pc:;xé:orgé ;ivlﬁ'fé:ﬁ
mdi bv one person or an associated group ) ich
((:E;Is}tdi‘giz% 13)7 perc%nt or more of the voting stock, or its equiv
i iness enterprise; . oo
aleél fé%rl“%}:);ltsg’r’l means ::gy St’ats of the United Statﬁs, (t}he I)llsztgll::et
of Columbia, the Commonwﬁh of Pléel’t(:)a ng}?é tC :)sm rgggwealt e
irein Islands, Guam erican Samoa, !
g}%eﬂ}:;nﬁ?'iiia Islands, or any other territory or possession of the

TJ‘n(lﬁ()i ‘%iﬁzd States”, when used in a geographical sense, means

all of the States; and " con who resides in
“TJnited States person” means any pe v
or gggthgilise subject t% the jurisdiction of the United States.

. RESPONSIBILITIES. o
SE(ES ‘iNIE‘rENERAL.—-«The President shall collect such data and infor

mation, prepare such studies, and take such other actions as he deems
3

riate to— . . .
n%essag)aﬁgnaﬁz?gomprehensive surveys of international portfolio

i i ment, pursuant to subsection dy; .
an?gu:sct;ﬁ%ﬁtand I;rg,intain a regular data collecplonfprogrgu:
designed to obtain current and continuing information from p

S.R. 834

11

ents and affiliates on international capital flows and other matters
relating to international investment, including information neces-
sary for computing and analyzing the United States balance of
payments, employment, and taxes, and the international invest-
ment position of t{e United States;

(8) conduct such studies and surveys as may be necessary to
prepare timely reports on specific aspects of international invest-
ment which may %ave signifieant implications for the economic
welfare and national security of the United States;

(4) determine the adequacy of information, disclosure, and re-
porting requirements and procedures; recommend necessary im-
provements in information recording, collection, and retrieval and
1n statistical analysis and presentation; and report periodically to
the Committee on Commerce of the Senate and the Committee on
Interstate and Foreign Commerce of the House of Representatives
on national and international developments with respect to laws
and regulations affecting international investment; and

(5) publish and make available, for the use of the general pub-
lic and government agencies, periodic, regnlar and comprehensive
statistical information collected pursuant to this section.

(b) Bexcumarg Suvrveys—(1) The Secretary of Commerce
shall conduct comprehensive benchmark surveys regarding United
States direct investment in foreign nations and foreign direct invest-
ment in the United States. Such a survey shall be conducted at least
once every 10 years. Each such survey shall, to the extent such Secre-
tary determines necessary, applicable, and feasible—

(A) identify the location, and the nature and magnitude of, and
changes in, total investment by a parent in each affiliate and the finan-
cial transactions between a parent and each affiliate;

(B) obtain information on the balance sheet and related financial
data of parents and affiliates; income statements, including the gross
sales by primary line of business and with as much significant product-
line detail as is feasible, of such parents and affiliates in each foreign
country (or geographic area, where it is not feasible to obtain data for
each country) in which such affiliates have significant operations; and
related information regarding trade between the parent and its af-
filiates and between unrelated enterprises;

(C) collect employment data showing both the number of United
States and foreign employees of each Tnited States parent and affiliate,
and the level of compensation thereof, by nation;

(D) obtain reports on the amount of taxes paid by parents and
afliliates;

(E) determine the total dollar amount of research and development
expenditures by each United States parent and affiliate; payments be-
tween parents and affiliates for the transfer of technology; and pay-
ments received from the transfer of technology to unrelated foreign
firms or State enterprises; and

(F) include such other matters as the Secretary of Commerce pre-
seribes which are consistent with the purposes of this Act.

(2) The Secretary of the Treasury shall conduct comprehensive
benchmark surveys of foreign portfolio investment in the United
States. Such a survey shall be conducted at least onee every 10 years.
Fach such survey shall, to the extent such Seeretary determines nec-
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essary, applicable, and feasible, determine (A) the magnitude and
ageregate value of portfolio investment; (B) the form of such invest-
ments; (C) types of investors; (D) the nationality of such investors
and the recorded residences of foreign private holders of such invest-
ments; (E) the extent of the diversification of such holdings, by eco-
nomic sector, and holders of record; and (F) such other matters as
the Secretary of the Treasury prescribes. He shall also review the
feasibility and desirability of conducting equivalent such benchmark
surveys with respect to United States portfolio investment in foreign
nations.

(c) Procepure.~—(1) The activities prescribed under this section
shall be carried out in the form and manner most likely to result in
information which is timely and useful in the development of policy
with respect to international investment. Reporting and recordkeep-
ing requirements imposed under this Act shall be so designed, to the
extent feasible, consistent with effective enforcement and the compila-
tion of required data. Reporting, recordkeeping, and documentation
requirements shall be periodically reviewed and revised in the light
of developments in information technology.

(2) In collecting information authorized under this Act, the Presi-
dent shall give due regard to the costs incurred by persons supply-
ing such information, as well as to the costs incurred by the Govern-
ment, to assure that the information collected is only in such detail
as 1s necessary to fulfill the stated purposes for which the information
is being gathered.

SEC. 5. RULES, REGULATIONS, AND ACCESS TO INFOR-
MATION.

(a) I~ Grnerar.—The authorities and responsibilities prescribed
under this Act may be exercised through such ruleg and regulations
as may be necessary to carry out the purposes of this Act.

(b) Rrcorps axp Rerorts.—Rules or regulations issued pursuant
to this Act may require any person subject to the jurisdiction of the
United States—

(1) to maintain a complete record of any information (includ-
ing journals or other books of original entry, minute books, stock
transfer records, lists of shareholders, and financial statements)
which are essential to carrying out the international investment
surveys and studies to be conducted pursuant to this Act; and

(2) to furnish, under oath, any report containing information
which is determined to be necessary to carry out the international
investment surveys and studies preseribed in section 4.

{¢) Access To InFORMATION.~Access to information obtained under
subsection (b) (2) shall be available only to officials or employees des-
ignated to perform functions under this Act, including consultants
and persons working on contracts awarded pursuant to this Act. Sub-
ject to the limitation set forth in subsection (d) (1), the President may
anthorize information furnished by any person under this Act to be
exchanged between agencies or officials designated by him where he
deems such exchange necessary to carry out the purposes of this Act.
Nothing in this section shall be construed to require any Federal
agency to disclose to another Federal agency exercising authority
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under this Act any information or re
T 1for port collected under legal au-
%@T‘m} other than this Act where such disclosure is prohibited by
(d) Use or INForRMATION.—Informat]
st (lb) % inay be used only forfina 10n collected pursuant to sub-
o n(m)enir;xaoitlbal or statistical purposes within the Federal Gov-
(2) for the purpose of a proceeding under section 6(]

' ¢ 6(b)..
Novgerson may (A) publish, or make ava,%lable to any othe(r ;)erson
?py 1§1formatlon collected pursuant to subsection (b) (2), if informa-
ion (iuéu.shed_ by any person can be specifically identified, except as
provi ? In this section ; or (B) compel the submission or disclosure of
any Intormation or report collected, or prepared, in whole or in part
pursuant to this Act without the prior written consent of all of the
pex('sgns‘ ;nvolved or identifiable therefrom. '

. \€) VIOLATION.—Any person who willfully violates th -
tiality provisions of this Act shall be fined ngt more than ?Bf(? Iégg e?n
addition to any other penalty imposed by law. T
SEC. 6. ENFORCEMENT.

(a) CiviL PENALTY.—~Whoever willfully fai bmi i
( ; g 0 y fails (1) to submit -
formation required under this Act (whether reqtgir)ed to bﬁu?xﬁgﬁéld
in the form of a report or otherwise), or (2) to comply with any rule
regulation, order, or instruction promulgated pursuant to this Act,
;Iggege&gqolggeg to pay to the U}_lited States a eivil penalty, not tc;
su}:éie)ction ,(‘b)' or each violation, in a proceeding in accordance with
ProceEpING.—A civil action may be comme i
- N . L nc d . -
priate district court of the United Stajées by the Se:retg;ya!rl)fg%%g-
merce, the Secretary of the Treasury or the Attorney General of the
United Sta.tgas whenever it appears that any person willfully failed
(1) to submit any information required unger this Act (whether re-
quired to be furnished in the form of a report or otherwise), or (2) to
comply with any rule, regulation, order, or instruction promulgated
pusuant to this Act. Upon a proper showing of the relevance of such
rule, regulation, order, or instruction to the purposes of this Act, such
court may, In itg dlsqretlon, enter a restraining order or a permiment
Sglgempor‘?rg m]uncétmn commanding such person to comply with such
» fegulation, order, or instruction, or imposing the civi
pr(()v;déd forin éabsecﬁion (a),or both. posing tho civil penalty
. \¢) CRIMINAL PeNavTy.—Whoever willfully fails (1) to submit s
information required under this Act ( whether{'equiréd%o be %ugis%zg
in the form of a report or otherwise), or (2) to comply with any rule
regulation, order, or instruction promulgated pursuant to this Aect.
shall, upon conviction, be fined not more than $10,000 or imprisoned
for not more than 1 year (if a natural erson), or both. Any officer
director, or agent of any corporation who knowingly participates in
zggil such violation may be punished by a like fine, imprisonment, or

SEC. 7. POWERS.

(a) Srarr~—Any official designated by the President to
TA] " 8 v & carry out
the provisions of this Act, the Secretary of Commerce, and the gacri

8.R. 834



14

tary of the Treasury, may Iprocure the temporary or intermittent serv-
ices of experts and consultants in accordance with the provisions of
section 3109 of title 5, United States Code. Persons so employed shall
receive compensation at a rate not in excess of the maximum amount
payable under such section. While away from his home or regular
place of business and engaged in the performance of services in con-
junction with the provisions of this Act, any such person may be
allowed travel expenses, including per diem in lien of subsistence, as
authorized by section 5703(b) of title 5, United States Code, for
persons in the Government service employed intermittently.

(b) Cooperation.~The President, his designee, the Secretary of
Commerce, and the Secretary of the Treasury are authorized to use,
on a reimbursable basis when appropriate, the available services, equip-
ment, personnel, and facilities of any agency or instrumentality of t}[x)e
Federal Government, in conjunction with carrying out responsibilities
prescribed under this Act.

SEC. 8 PUBLIC PARTICIPATION.

Officials performing functions pursuant to this Act are authorized
and directed to secure balanced, diverse, and responsible views from
qualified persons representing business, organized labor, and the aca-
demic community and may, where appropriate, create such inde-
pendent public advisory committees as are necessary to carry out the
purposes of this Act.

SEC. 9. AUTHORIZATIONS FOR APPROPRIATIONS.

There are authorized to be appropriated, for purposes of carrying
out the provisions of this Act not to exceed $250,000 for the transitional
period ending September 30, 1976, not to exceed $1,000,000 for the
fiscal year ending September 30, 1977, and not to exceed $1,000,000 for
the fiscal year ending September 30,1978,

Acency CoMmMENTS

Although agency comments were requested, no agency comments
were received by the committee with respect to S. 2839, as of the date
of reporting the bill.
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S. 2839

JRinety-fourth Congress of the United States of America

AT THE SECOND SESSION

Begun and held at the City of Washington on Monday, the nineteenth day of January;
one thousand nine hundred and seventy-six

an Act

To supplement the authority of the President to collect regular and periodic
information on international investment,

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SHORT TITLE

Secrion 1. This Act may be cited as the “International Investment
Survey Act of 1976”.

FINDINGS AND PURPOSE

Skc. 2. (a) The Congress finds and declares that—

(1) the United States Government is presently authorized to
collect limited amounts of information on United States invest-
ment abroad and foreign investment in the United States;

(2) international investment has increased rapidly within
recent years;

(3) such investment significantly affects the economies of the
United States and other nations:

(4) international efforts to obtain information on the activities
of multinational enterprises and other international investors
have accelerated recently;

(5) the potential consequences of international investment
cannot be evaluated aceurately because the United States Gov-
ernment lacks sufficient information on such investment and its
actual or possible effects on the national security, commerce,
employment, inflation, general welfare, and foreign policy of the
United States;

(6) accurate and comprehensive information on international
investment is needed by the Congress to develop an informed
United States policy on such investment; and

(7) existing estimates of international investment, collected
under existing legal authority, are limited in scope and are based
on outdated statistical bases, reports, and information which are
insufficient for policy formulation and decisionmaking.

(b) It is therefore the purpose of this Act to provide clear and
unambiguous authority for the President to collect information on
international investment and to provide analyses of such information
to the Congress, the executive agencies, and the general public. It is
the intent of the Congress that information which is collected from
the public under this Act be obtained with a minimum burden on
business and other respondents and with no unnecessary duplication
of effort, consistent with the national interest in obtaining compre-
hensive and reliable information on international investment.

(¢) Nothing in this Act is intended to restrain or deter foreign invest-
ment in the United States or United States investment abroad.
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DEFINITIONS

Skc. 3. As used in this Act, the term—

(1) “United States”, when used in a geographic sense, means
the several States, the District of Columbia, the Commonwealth
of Puerto Rico, the Canal Zone, and all territories and possessions
of the United States;

(2) “foreign”, when used in a geographic sense, means that
which is situated outside the United States or which belongs to or
1s characteristic of a country other than the United States; .

(3) “person” means any individual, branch, partnership, associ-
ated group, association, estate, trust, corporation, or other organi-
zation (whether or not organized under the laws of any State),
and any government (including a foreign government, the United
States Government, a State or local government, and any agency,
corporation, financial institution, or other entity or instrumen-
tality thereof, including a government-sponsored agency) ;

(4) “United States person” means any person resident in the
United States or subject to the jurisdiction of the United States;

(5) “foreign person” means any person resident outside the
United States or subject to the jurisdiction of a country other than
the United States;

(6) “business enterprise” means any organization, association,
branch, or venture which exists for profitmaking purposes or to
otherwise secure economic advantage, and any ownership of any
rea] estate;

(7) “parent” means a person of one country who, directly or
indirectly, owns or controls 10 per centum or more of the voting
stock of an incorporated business enterprise, or an equivalent own-
ership interest in an unincorporated business enterprise, which is
located outside that country;

(8) “affiliate” means a business enterprise located in one country
which is directly or indirectly owned or controlled by a person
of another country to the extent of 10 per centum or more of its
voting stock for an incorporated business or an equivalent interest
for an unincorporated business, including a branch;

(9) “international investment” means (A) the ownership or
control, directly or indirectly, by contractual commitment or
otherwise, by foreign persons of any interest in property in the
United States, or of stock, other securities, or short- and long-term
debt obligations of a United States person, and (B) the ownership
or control, directly or indirectly, by contractual commitment or
otherwise, by United States persons of any interest in property
outside the United States, or of stock, other securities, or short-
and long-term debt obligations of a foreign person;

(10) “direct investment” means the ownership or control,
directly or indirectly, by one person of 10 per centum or more of
the voting securities of an incorporated business enterprise or an
equivalent interest in an unincorporated business enterprise; and

(11) “portfolio investment” means any international investment
which is not direct investment,

AUTHORITY AND DUTIES

Skc. 4. (a) The President shall, to the extent he deems necessary and

feasible—

(1) conduct a regular data collection program to secure cur-
rent information on international capital flows and other infor-
mation related to international investment, including (but not
limited to) such information as may be necessary for comput-
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ing and analyzing the United States balance of payments, the
employment and taxes of United States parents and afliliates, and
the international investment position of the United States;

(2) conduct such studies and surveys as may be necessary to
prepare reports in a timely manner on specific aspects of inter-
national investment which may have significant implications for
the economic welfare and national security of the United States;

(8) study the adequacy of information, disclosure, and report-
ing requirements and procedures relating to infernational
investment; recommend necessary improvements in information
recording, collection, and retrieval and in statistical analysis and
presentation relating to international investment; and report
periodically to the Committees on Foreign Relations and Com-
merce of the Senate and the Committee on International Relations
of the House of Representatives on national and international
developments with respect to laws and regulations affecting inter-
national investment; and

(4) publish for the use of the general public and United States
Government agencies periodic, regular, and comprehensive statis-
tical information collected pursuant to this subsection and to the
benchmark surveys conducted pursuant to subsections (b) and (c¢).

(b) With respect to the United States direct investment abroad
and foreign direct investment in the United States, the President shall
econduct a comprehensive benchmark survey at least once every five
years and, for such purpose, shall, among other things and to the
extent he determines necessary and feasible—

(1) identify the location, nature, and magnitude of, and changes
in total investment by any parent in each of its affiliates and the
finaneial transactions between any parent and each of its affiliates;

(2) obtain (A) information on the balance sheet of parents and
affiliates and related financial data, {(B) income statements, includ-
ing the gross sales by primary line of business (with as much
product line detail as is necessary and feasible) of parents and
affiliates in each country in which they have significant operations,
and (C) related information regarding trade between a parent
and each of its affiliates and between each parent or affiliate and
any other person; v

(3) collect employment data showing both the number of United
States and foreign employees of each parent and affiliate and the
levels of compensation, by country, industry, and skill level ;

(4) obtain information on tax payments by parents and affiliates
by country; and

(5) determine, by industry and country, the total dollar amount
of research and development expenditures by each parent and
affiliate, payments or other compensation for the transfer of tech-
nology between parents and their affiliates, and payments or other
compensation received by parents or affiliates from the transfer
of technology to other persons.

(¢) (1) The President shall conduct a comprehensive benchmark
survey of foreign portfolio investment in the United States at least
once every five years and, for such purposes, shall (among other things
and to the extent he determines necessary and feasible) determine the
magnitude and aggregate value of portfolio investment, form of
investments, types of investors, nationality of investors and recorded
residence of foreign private holders, diversification of holdings by
economic sector, and holders of record.

(2) In addition to the benchmark surveys conducted pursuant to
paragraph (1), the President shall conduct a benchmark survey of
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United States portfolio investment abroad and, for such purpose,
shall (among other things and to the extent he determines necessary
and feasible% determine the magnitude and aggregate value of port-
folio investment, form of investments, types of investors, nationality
of investors and recorded residence of private holders, diversification
of holdings by economie sector, and holders of record. The President
shall complete such survey not later than the end of the five-year
period beginning on the date of enactment of this Act. After comple-
tion of such survey, the President shall report to the Congress on the
feasibility and desirability of conducting, on a periodic basis, addi-
tional benchmark surveys of United States portfolio investment
abroad. If he determines that such additional benchmark surveys are
feasible and desirable, he may conduct such surveys.

(d) The President shall conduct a study of the feasibility of estab-
lishing a system to monitor foreign direct investment in agricultural,
rural, and urban real property, including the feasibility of establishing
a nationwide multipurpose land data system, and shall submit his
findings and conclusions to the Congress not later than two years after
the enactment of this Act.

(e) Activities shall be conducted so that information obtained pur-
suant to this Act shall be timely and useful in the development of
ﬁolicy with respect to international investment. Reporting and record-

eeping requirements imposed under this Act shall be designed in
order to minimize costs to the extent feasible, consistent with effective
enforcement and the compilation of information required by this Act.
Reporting, recordkeeping, and documentation requirements shall be
periodically reviewed and revised in the light of developments in the
field of information technology.

(£f) In collecting information under this Aect, the President shall
give due regard to the costs incurred by persons supplying such
information, as well as to the costs incurred by the Government, and
shall insure that the information collected is only in such detail as is
necessary to fulfill the stated purposes for which the information is
being gathered.

RULES AND REGULATIONS; ACCESS TO INFORMATION

Skc. 5. (a) The authorities and responsibilities under this Act may
be exercised through such rules and regulations as may be necessary
to carr%out the purposes of this Act.

(b) Rules or regulations issued pursuant to this Act may require
any person subject to the jurisdiction of the United States—

(1) to maintain a complete record of any information (includ-
ing journals or other books of original entry, minute books, stock
transfer records, lists of shareholders, or financial statements)
which is essential to carrying out the international investment
surveys and studies to be conducted under this Act; and

(2) to furnish, under oath, any report containing information
which is determined to be necessary to carry out the international
investment surveys and studies conducted under this Act.

(¢) Access to information obtained under subsection (b) (2) of this
section shall be available only to officials or emplo?ees designated to
perform functions under this Act, including consultants and persons
working on contracts awarded fpmmuant to this Act. Subject to the
limitation of paragraph (1) of this subsection, the President may
authorize the exchange between agencies or officials designated bg him
of information furnished by any person under this Act as he deems
necessary to carry out the purposes of this Act. Nothing in this section



S. 2839—15

shall be construed to require any Federal agency to disclose to any
official exercising authority under this Act any information or report
collected under legal authority other than this Aect where disclosure is
prohibited by law. Information collected pursuant to subsection (b)
(2) may be used only—

(1) for analytical or statistical purposes within the United

States Government; or
(2) for the purpose of a proceeding under subsection (d) of
this section or under section 6 (b) or (¢).

No official or employee designated to perform functions under this
Act, including consultants and persons working on contracts awarded
pursuant to this Aet, may publish or make available to any other per-
son any information collected pursuant to subsection (b)(2) in a
manner that the person who furnished the information can be specifi-
cally identified except as provided in this section. No person can com-
pel the submission or diselosure of any report or constituent part
thereof collected pursuant to this Act, or any copy of such report or
constituent part thereof, without the prior written consent of the per-
son who maintained or furnished such report under subsection (b)
and without prior written consent of the customer, where the person
who maintained or furnished such report included finformation iden-
tifiable as being derived from the records of such customer.

(d) Any person who willfully violates subsection (c¢) shall, upon
conviction, be fined not more than $10,000, in addition to any other
penalty imposed by law.

ENFORCEMENT

Skc. 6. (a) Whoever fails to furnish any information required under
this Act, whether required to be furnished in the form of a report or
otherwise, or to comply with any rule, regulation, order, or instruc-
tion promulgated under this Act, may be subject to a civil penalty not
exceeding $10,000 in a proceeding brought under subsection (b) of this
section.

(b) Whenever it appears that any person has failed to furnish any
information required under this Act, whether required to be furnished
in the form of a report or otherwise, or has failed to comply with any
rule, regulation, order, or instruction promulgated under this Act, a
civil action may be brought in an appropriate district court of the
United States, or the appropriate United States court of any territory
or other place subject to the jurisdiction of the United States, and such
court may enter a restraining order or a permanent or temporary
injunction commanding such person to furnish such information or to
comply with such rule, regulation, order, or instruction, as the case
may be, or tmpose the civil penalty provided in subsection (a) of this
section, or both.

(¢) Whoever willfully fails to submit any information required
under this Aect, whether required to be furnished in the form of a
report or otherwise, or willfully violates any rule, regulation, order, or
instruction promulgated under this Act, upon conviction, shall be
fined not more than $10,000 and, if an individual, may be imprisoned
for not more than one year, or both, and any officer, director, employee,
or agent of any corporation who knowingly participates in such viola-
tiori), upon conviction, may be punished by a like fine, imprisonment,
or both.
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USE OF EXPERTS AND ADMINISTRATIVE SUPPORT SERVICES

Skc. 7. (a) Any official designated by the President to carry out this
Act may procure the temporary or intermittent services of experts and
consultants in accordance with the provisions of section 3109 of title 5,
United States Code. Persons so employed shall receive compensation
at a rate not in excess of the maximum amount payable under such sec-
tion. While away from his home or regular place of business and
engaged in the performance of services in conjunction with the provi-
sions of this Act, any such person may be allowed travel expenses,
including per diem in lieu of subsistence, as authorized by section
5703 (b) of title 5, United States Code, for persons in the Government
service employed intermittently.

(b) Any official designated by the President to carry out this Act
may use, on a reimbursable basis when appropriate (as determined by
the President), the available services, equipment, personnel, and facih-
ties of any agency or instrumentality of the United States
Government.

CONSULTATIONS AND REVIEWS

Skc. 8. (a) Officials performing functions pursuant to this Act shall
secure balanced, diverse, and responsible views from qualified persons
representing business, organized labor, and the academic community
and may, where appropriate, create such independent public advisory
committees as are necessary to carry out the purposes of this Act.

(b) It shall be the responsibility of the Council on International
Economic Policy to review the results of any studies and surveys con-
ducted pursuant to this Act and report annually to the Committee on
International Relations of the House of Representatives and the
appropriate committees of the Senate on any trends or developments
which may have national policy implications and which in the Coun-
cil’s opinion warrant the review of the respective committees.

AUTHORIZATION OF APPROPRIATIONS

Sec. 9. To carry out this Act, there is anthorized to be appropriated
$1,000,000 for the fiscal year ending September 30, 1978, and $1,000,000
for the fiscal year ending September 30, 1979.

Speaker of the House of Representatives.

Vice President of the United States and
President of the Senate.





