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MEMORANDUM FOR 

FROM: 

SUBJECT: 

THE WHITE HOUSE 

WASHINGTON 

October 9, 1976 

THE PRESIDENT 

JIM CANNON~~ 

ACTION 

Last Day: October 13 

S. 14 - Cost-of-living adjustment for 
retired territorial judges 

Attached for your consideration is S. 14, sponsored by 
Senator McClellan. 

The enrolled bill would provide automatic cost-of-living 
adjustments in the pay of retired judges of Federal 
district courts in the Canal Zone, Guam and the Virgin 
Islands, by applying the same annuity adjustment formula 
adopted by law for civil service annuitants. The maximum 
retirement pay as adjusted would be limited to 95% of 
the salary of an active Federal district court judge. 

Additional information is provided in OMB's enrolled bill 
report at Tab A. 

OMB, Max Friedersdorf, Counsel's Office (Kilberg) and I 
recommend approval of the enrolled bill. 

RECOMMENDATION 

That you sign S. 14 at Tab B. 

Digitized from Box 61 of the White House Records Office Legislation Case Files at the Gerald R. Ford Presidential Library



EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

OCT 7 1976 

MEMORANDUM FOR THE PRESIDENT 

Subject: Enrolled Bill S. 14 - Cost-of-living adjustment 
for retired territorial judges 

Sponsor - Sen. McCellan (D) Arkansas 

Last Day for Action 

October 13, 1976 - Wednesday 

Purpose 

Provides automatic cost-of-living adjustments in the 
pay of retired judges of Federal district courts in 
the Canal Zone, Guam and the Virgin Islands. 

Agency Recommendations 

Office of Management and Budget 

Administrative Office of the 
u.s. Courts 

Civil Service Commission 

Discussion 

Approval 

Approval 
Defers to Judicial 

Conference of u.s. 

s. 14 would provide automatic cost-of-living increases 
in the retired pay of territorial judges, i.e., judges 
of district courts in the Canal Zone, Guam and the 
Virgin Islands, by applying the same annuity adjustment 
formula adopted by law for civil service annuitants. 
The maximum retirement pay as adjusted would be limited to 
95% of the salary of an active Federal district court 
judge. The new civil service annuity adjustment formula 
(enacted in P.L. 94-440, approved October 1, 1976) provides 
semiannual adjustments in annuity, in March and September 
of each year, equal to the percentage change in the cost­
of-living index for the preceding six months. 
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Unlike judges of the U.S. district courts in the 94 
judicial districts of the United States, who have lifetime 
tenure, the so-called "territorial .. judges are appointed 
for fixed, eight-year terms, may be reappointed for 
additional terms, and relinquish office when they retire 
at age 70 with 10 years of judicial service, or at age 
65 with 15 years service. 

The retirement pay of territorial judges is equal to 
the salary they were receiving when they retired. Under 
present law there is no provision for increasing that 
~etirement pay. Life-tenure district court judges, on 
the other hand, are entitled to retire from active service 
while continuing to hold office for life, and thus receive 
as retirement pay the salary of the office as increased 
from time to time. 

The Committee reports on s. 14 note that territorial judges 
exercise the same jurisdiction over civil and criminal 
matters as life-tenure Federal district court judges, 
and receive the same salary and must meet identical age 
and service requirements for retirement. The Senate report 
states that s. 14 was introduced to overcome the inequity 
in retirement pay of territorial judges as compared to 
that of life-tenure judges. 

Four presently retired territorial judges would benefit 
under the enrolled bill, and the future annuitants would be 
any territorial judge eligible for retirement. At present 
the district courts of the Canal Zone and Guam each have 
one judge and the Virgin Islands has two. In addition, 
judges who previously served in the district courts of 
the territories of Alaska and Hawaii, or as Justices of 
the Supreme Court of the territory of Hawaii would also 
be eligible, as they were granted coverage under the 
Federal judicial retirement system when Alaska and Hawaii 
became States. 

In its views letter on the enrolled bill, the Administrative 
Office of the u.s. Courts states that the bill originated 
with the Judicial Conference of the United States and 
recommends approval. 

Enclosures 

Paul H. O'Neill 
Acting Director 



THE WHITE' HOUSE 

ACTION MEMORANDUM WASIIINGTON LOG NO.: 

Date: October 7 Time: 
600pm 

FOR ACTION: ~...,......-!"--• .._ cc (for infdrmation): aack Marsh 
Max Friedersdorf~ Jim Connor 
Bobbie Kilber - Ed Schmults 
Dick Parsons Steve ~cConahey 

FROM THE STAFF SECRETARY 

DUE: Date: Time: 
9P$9bK I 

SUBJECT: 

S;l4 -Cost-of-livinq adjustment for eetired territorial 
judges 

ACTION REQUESTED: 

__ For Necessary Action __ For Your Recommendations 

__ Prepare Agenda and Brie£ __ Draft Reply 

~ For Your Comments _Draft Remarks 

REMARKS: 

please return to judy johnston,ground floor west winq 

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED. 

If you have any questions or if you anticipate a 
delo.y in submitting the required material, please 
telephone the Staff Secretary inunedia.l!!Y· 

K. R. COLE, JR. 
For the President 
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EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 10$03 

ocr ·7 1975 

MEMORANDUM FOR THE PRESIDENT 

Subject: Enrolled Bill S. 14 - Cost-of-living adjustment 
for retired territorial judges 

Sponsor - Sen. McCfllan (D) Arkansas 

Last Day for Action 

October 13, 1976 - Wednesday 

Purpose 

Provides automatic cost-of-living adjustments in the 
pay of retired judges of Federal district courts in 
the Canal Zone, Guam and the Virgin Islands. 

Agency Recommendations 

Office of Management and Budget 

Administrative Office of the 
u.s. Courts 

Civil Service Commission 

Discussion 

Approval 

Approval 
Defers·to Judicial 

Conference of u.s. 

s. 14 would provide automatic cost-of-living increases 
in the retired pay of territorial judges, i.e., judges 
of district courts in the Canal Zone, Guam and the 
Virgin Islands, by applying the same annuity adjustment 
formula adopted by law for civil service annuitants. 
The maximum retirement pay as adjusted would be limited to 
95% of the salary of an active Federal district court 
judge.. The new civil service annuity adjustment formula 
(enacted in P.L. 94-440, approved October 1, 1976) provides 
semiannual adjustments in annuity, in March and September 
of each year, equal to the percentage change in the cost­
of-living index for the preceding six months. 



UNITED STATES CIVIL SERVICE COMMISSION 

WASHINGTON, D.C. 20415 

CHAIRMAN October 6, 1976 

Honorable James T. Lynn 
Director, Office of Management and Budget 
Executive Office of the President 
Washington, D. C. 20503 

Attention: Assistant Director for 
Legislative Reference 

Dear Mr. Lynn: 

This is in reply to your request for the Commission's views on enrolled 
bill, s. 14, "To provide cost-of-living adjustments in retirement pay 
of certain Federal judges." 

s. 14 would provide cost-of-living adjustments in retirement pay of 
territorial judges retiring under section 373 of title 28, United States 
Code, computed as specified in section 8340(b) of title 5, United States 
Code for civil service annuitants. Total pay as increased would be 
limited to 95 percent of the salary of a territorial judge in active 
service. 

There is no prov1s1on under present law for increasing the retirement 
pay of a territorial judge when he relinquishes office by resignation 
or upon expiration of his term appointment. 

While the provisions of the enrolled bill would not directly or sub­
stantially affect any of the programs administered by the Commission we 
believe they are justified. Since such matters are for the consideration 
of the Judicial Conference of the United States, however, the Commission 
defers to the opinion of that Conference. 

By direction of the Commission: 



ADMINISTRATIVE OFFICE OF THE 
UNITED STATES COURTS 

SUPREME COURT BUILDING 

WASHINGTON, D.C. 20544 

ROWLAND F. KIRKS 
DIRECTOR October 1, 1976 

WILLIAM E. FOLEY 
DEPUTY DIRECTOR 

Mr. James M. Frey 
'Assistant Director for 

Legislative Reference 
Office of Management and Budget 
Washington, D. C. 

Dear Mr. Frey: 

This is in response to your enrolled bill 
request of October 1, 1976, requesting views and 
recommendations on S. 14, an act 11 TO provide cost­
of-living adjustments in retirement pay of certain 
Federal judges ... 

Inasmuch as this legislation was proposed 
by the Judicial Conference of the United States, 
Executive approval is recommended. 



THE WHITE :i-Io:usE 

ACTION :MEMORANDUM WASHINGTON',: .LOG NO.: 

Date: October 7 Time: 
600pm 

FOR ACTION: Paul Leach 
Max Friedersdorf 
Bobbie Kilberg 
Dick Parsons 

cc (for information): Jack Marsh 
Jim Connor 
Ed Schmults 
Steve_McConahey 

FROM THE STAFF SECRETARY 

DUE: Date: Time: 
October 9 

SUBJECT: 

S.l4 -Cost-of-living adjustment for retired territorial 
judges 

ACTION REQUESTED: 

For Necessary Action __ For Your Recommendations 

-- Prepare Agenda a.nd Brief __ Draft Reply 

X 
-- For Your Comments --- Draft Remarks 

REMARKS: 

please return to judy johnston,ground floor west Ning 

Approved. Ken Lazarus 

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED. 

I£ you have any questions or if you anticipate a 
delay in submitting i:ha required material, please 
telephone the Staff Secretary immediately. 

James M. CWU:lou 
For the President 

r-­
i 

i 
J 



THE WHITE' HO)JSE 

ACTION MEMORANDUM W ASlllNGTON ', i ,LOG NO.: 

Date: October 7 Time: 
600pm 

FOR ACTION: Paul Leach 
Max Friedersdorf 
Bobbie Kilberg 
Dick Parson~~ 

cc (for information): Jack Marsh 

FROM THE STAFF SECRETARY 

DUE: Date: 
October 9 

SUBJECT: 

Time: 

Jim Connor 
Ed Schmults 
Steve McConahey 

S.l4 -Cost-of-living adjustment for retired territorial 
judges 

ACTION REQUESTED: 

--For Necessary Action __ For Your Recommendations 

Prepare Agenda. and Brie£ -- Draft Reply 

X 
-- For Your Comments __ Draft Remarks 

REMARKS: ~-&c""' .. ~< 
please r!~~~~~udy jonnston,ground floor west wing 

PLEASE ATTACH THIS COPY TO MA'I'ERIAL SUBMITTED. 

I£ you have any questions or if you anticipate a 
delay in submitting i:he required material, please 
telephone thg Staff Secretary immediately. 

James .M. Ca.n.non 
Eor the Pr~sident 



NEMORANDUM FOR: 

FROM: 

SUBJECT: 

THE WHITE HOUSE 

WASHINGTON 

October 11, 1976 

tA!V!Vt'N 
JIM CNv?s:HAtl'GH 

MAX L. FRIEDERSDORF ~-c; 
S.l4-Cost-of-living adjustment for retired 
territorial judges 

The Office of Legislative Affairs concurs with the agencies 

that the legislation, Cost-of-living adjustment for retired 

territorial judges should be signed. 

Attachments 



94TH CONGRESS} HOUSE OF REPRESENTATIVES { REPORT 
2d Session No. 94-1605 

COST-OF-LIVING ADJUSTMENTS FOR RETIRED 
TERRITORIAL JUDGES 

SEPTEMBER 17, 1976.-Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 

Mr. DANIELSON, from the Committee on the Judiciary, 
submitted the following 

REPORT 
[Including cost estimate of the Congressional Budget Office] 

[To accompany S. 14] 

The Committee on the Judiciary, to whom was referred the hili 
(S. 14) to provide cost-of-living adjustments in retirement pay of 
certain Federal judges, having considered the same, re.port favorably 
thereon without amendment and recommend that the bill do pass. 

PuRPOsE oF THE BILL 

The purpose of the bill is to amend section 373 of title 28, United 
States Code, by adding a new paragraph to such section in order 
to grant to eligible judges the same cost-of-living adjustments in 
their retirement compensation as is given to annuitants under the 
civil service retirement fund as provided and computed in section 
8340 (b) of title 5, United States Code. 

STATEMENT 

The 50 States, the District of Columbia, and the Commonwealth of 
Puerto Rico are divided into 94 judicial districts with each of such 
districts having a separate court of record known as the U.S. district 
court for such district. These several courts have a current complement 
of 400 district judges who have life-time tenure pursuant to article 
III of the Constitution. In addition, the Congress has created in the 
several territories and possessions of the United States a U.S. district 
court. These courts· are known as the district court for the district of 
the Canal Zone, the district court of Guam and the district court of 

H.R. 1665 
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the Virgin Isla~ds. Judges of these territorial courts are appoin.ted for 
8-ycar terms and may be reappointed for additional terms in the office. 
These territorial courts exercise the broad range of the judicial power 
of the U.S. Government within their respective territories. They have 
jurisdiction over proceedings to enforce the criminal laws of the 
United States a,nd jurisdiction in civil cases to the same extent as the 
district courts located in the 94 judicial districts previously 'men­
tioned. In addition, 8ome ofthese courts exercise certain "local juris­
diction" arising pursuant to the Organic Acts relating to the specific 
territory. Except for the difference between the life-tenure judges in 
the oneinsbtnce and the limited-term of 8 years in the second instance, 
all of thes~ courts are district courts of the United States in th'e geo­
graphical entities' where the United States exercises dominion. 

Under sections 371 and 373 of title 28, United States Code, the 
judges of these courts become eligible for retirement upon meeting the 
identical requirements of age and time in office. Under secti{)p. 371, a 
life-tenure judge :/nay retire at age 70 witli 10 years of serVi(le or at 
age 65 with 15 years of .service. Similarly. under section 373, a terri­
torial or limited-term judge may retire at a~e 70 after 10 years of 
~rYice or at at age 65 after 1'5':yaars of service. However, in the case of 
life-tenure judges, provision is made in subsection (b) of section 371 
for a life-tenu:r.e' judg~ to take "senior status'" in lieu .of resigning the 
office as a means of retirement. Under section 294(b) of title 28, a 
judge who has retired from regular active service, in lieu of resigna­
tion, is designated as a "senior judge" as provided in section 271 (b) . 
. A "senior'' judge who retires from regular active service continues to 
retain the. oftlee of judge and.as such he is subject to assignment and 
tdesignatron to perform such judicial duties as he is willing and physi­
<eally.able to Undertake as authorized under section 294 of title 28. A 
life-tenure judge who retires by electing senior status continues to 
draw :for the remainder of his life the salary o:f the office. This con­
tinued entitlement to the salary of the office is a major inducement to 
life-tenure judges to elect such senior status. in which capacity they 
can continue to perform judicial services which are of great value to 
the Federal judicial system. 

A life-tenure judge who does not elect to take senior status may 
retire by resignation· from the office under subsection. 371 ( ~) o:f title 
28, in which event he receives for the remainder o:f his life the salary 
he was receiving at the time he resigned. 

These two methods of retirement, that is by resignation of the office 
'Or by an eledion to take senior status, were enacted bv the Con~ress 
in order to carry out a sound national policy, to wit, that the 1.1lowl­
edge and e~perience possessed by Federal judges when they reach the 
age of normaJ retirement should not be lost through resignation from 
the office hut should be retained and preserved through the senior 
judgesystem. Also, the assignment and designation of senior judges 
.to condnue to serve, when willing and able, in a judicial capa~ity, af­
fords the. Federal judicial system a degree of flexibility achieved by 
this pool of experienced judicial talent. Many of the State judicial 
systems have similar provisions for the continued use of retired judges 
in a judicial capacity. 

H.R. 1605 

3 

In the case of territorial judges, however, and because they are ap~ 
pointed .tb limit~d .terms of ~ years, it is not P~?Ssible for the Con~ress 
to permit such hm1ted-term JUdges to elect semor status whereby they 
retain the office by "retirement from regular active service". 

This inability or territorial or limited-term judges to elect senior 
status as a means of retirement is the sole distinction between the life­
tenure judges on the one hand and the limited-term judges on the other 
hand. As previously stated herein, both classes of ju~aes exercise the 
s~me judicial power; both classes of judges draw the same compensa­
tiOn; and both classes of judges must comply with the same age and 
years of service in order to qualify :for retirement. · ~ 

Hearings on this bill were held by the Senate Judiciary Subcom­
mittee on Improvements in Judicial Machinery on October 7, 1975, 
and in this Committee's Subcommittee on Courts. Civil Liberties. and 
the Administration of Justice on May 20, 1975. 'The Administrative 
Office of the U.S. Courts expressed their support for the bill at both 
hearings; Judge Guthrie F. Crowe of the district court of the Canal 
Zone testified at the Senate hearing. 

S. 14 would affect a very small number of judges who have been 
placed in an unique situation for federal judges; unable to elect "sen­
ior status," and limited to an annuity of' their salary when they left 
office. Those judges presently affected inelude a former justice of the 
Supreme Court of the territory o:f Hawaii, one judge from Guam. and 
two from the Virgin Islands. Thus, the number of territorial j1idges 
and the retirement compensation to which thev are entitled can be 
summarized as follows : • 

Retirement 
Name date Court 

Justice louis LeBaron _____________ Feb. 14,1955 Supreme Court Hawaii_ _________ _ 
Judge Herman E. Moore ____________ Nov. 15,1957 Virgin Islands ______________ _ 
Judge Walter A. Gordon ____________ Oct. 1,1968 ••••• do---·---------------··=::: 
Judge Paul D. Shriver_, ___________ Oct. 1,1969 Guam •• ·-··--------------·-----

Years of Retirement 
service compensation 

18 
18 
10 
19 

$10, 000 
22, 500 
30, 000 
40, 000 

The future annuitants would be any territorial judge who is eligible 
to receive the annuity. At present the district courts of the Canal Zone 
and Guam each have one judge, and the district court of the Virgin 
Islands have two judges. 

·Since 1955 the Consumer Price Index has increased 97 percent, thus 
the purchasing power of retirement compensation dating back to that 
point in time has been reduced by one-half. As regards civil service 
retirees, the Congress has seen fit to enact periodic percentage increases 
in the annuities payable under the civil service system. Beginning in 
1969, the Congress passed legislation providing for an automatic 
cost-of-living escalator triggered by a 3 percent rise in the Consumer 
Price Index. (Public Law 91-93). In total the periodic adjustments 
an~ the a:utomatic cost-of-living adjustments granted to civil service 
retll'ees smce June of 1956 has amounted to 158 percent. While the 
committee hopes that this Nation has seen the worst of the inflationary 
spiral which has occurred over the last 20 years, the committee does 
recognize that the effect of the inflationary process is· tQ erode the 
benefits of the retirement provisions for these territorial judges in the 
same manner and to the same extent as it would have eroded the retire­
ment annuities of annuitants m 'der the civil service retirement fund. 

H.a. 1605 
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Therefore, the committee finds it is necessary to provide for these terri­
torial judges a cost-of-living adjustment in order to carry out the in­
tent of the Congress that adequate retirement provisions be an emolu­
ment of the judicial office granted by the government in return for 
long and faithful service in a judicial capacity. 

The provisions of the bill as amended herein would grant to retired 
territorial judges who are eligible for retirement under section 373 
of title 28 an adjustment in their retirement compensation based upon 
the formula set forth in section 8340(b) of title 5, United States Code. 
This is the so-called 3 percent plus 1 percent formula. This formula is 
incorporated by reference in order to assure that the formula for ad­
justing the compensation of territorial judges would always remain 
the same as the formula used for civil service retirees. If that formula 
is changed, or the one-percent "kicker" is eliminated, it will effect the 
annuitants, too. 

OVERSIGHT 

The Committee on the .Judiciary has oversight of federal courts and 
of the annuity programs for judicial officers. The hearing on May 20, 
1976, focused on the specific legislation to provide reasonable annuities 
to :federal territorial judges. 

No statement has been received on the legislation from the House 
Committee on Government Operations. 

STATEMENT oF THE CoNGRESSIONAL BuDGET OFFICE 

Pursuant to clause 7, rule XIII of the Rules of the House of Rep­
resentatives, and section 403 of the Congressional Budget Act of 1974, 
the Committee estimates the following costs of S. 14. 

CoNGRESs OF THE UNITED STATES, 
CoNGRESSIONAl, Rm>GET OFFICE, 

Washington, D.C., September 10, 1976. 
Hon. PETER W. RoDINO. Jr .• 
Chahman, Judiciary Cmnniittee, U.S. H mu!e of Representative8, Ray­

bum House Office Building, Washington, D.C. 
DEAR MR. CHAIRMAN : Pursuant to Section 403 of the Congressjonal 

Budget Act of 1974, the Congressional Budget Office has prepared the 
attached cost estimate for S. 14, a bill to provide cost-of-living adjust­
ments in retirement pay of certain Federal judges. 

Should the Committee so desire, we would be pleased to provide fur­
ther details on the attached cost estimate. 

Sincerely, 
ALICE M. RIVLIN, Director. 

CoNGRESSIONAl, BuDGET OFFICE, CosT EsTIMATE, 
SEPTE~ffiER 10, 1976 

1. Rill number: S. 14. 
2. Rill title: To provide cost-of-living adjustments in re­

tirement pay of certain Federal judges. 

H.R. 1605 
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3. Bill purpose: The bill amends section 373 of title 28 by 
providing territorial judges with a cost~of-living adjustment 
m retirement pay eq_mvalent to the increases received by civil 
servants under sectwn 8340(b) of title 5 (i.e., annuity in­
creases tied to the consumer price index with a one percent 
kicker). The bill also limits the retirement pay of territorial 
judges to 95 percent of an active U.S. district court judge's 
salary. 

4. Cost estimate : This bill would result in the following 
costs for the increased annuities of the four territorial judges 
who retired under section 373: 
Fiscal year : 

1977 ------------------------------------------------- $7,200 
1978 ------------------------------------------------- 14,900 
1979 ------------------------------------------------- 23. 100 
1980 ------------------------------------------------- 31, 900 
1981 -----------------------------------------------~- 41,300 

5. Basis of estimate: There are four retired judges affected 
hy this bill, who receiYe an average annuity of $25,625 per 
year. It was assumed that the consumer price index would in­
crease at approximately 6 percent per year, over the projec­
tion period. Consequently, annuities would rise in each fiscal 
year by approximately 7 percent. · 

This estimate does not include costs for any active terri­
torial judges that may retire in the future and be eligible for 
these increased annuity benefits, since there are only four .ac­
tive territorial judges of whom only one will be eligible for 
retirement within the projection period. 

6. Cost comparison: None. 
7. Previous CBO estimate: None. 
8. Estimate prepared by James V. Manaro. 
9. Estimate approved by James L. Blum, Assistant Di­

rector for Budget Analysis. 

INFLATIONARY hiPACT STATEMENT 

The legislation will have no forseea'ble inflationary impact on prices 
or costs in the operation of the national economy. 

CoMMITI'EE VoTE 

S. 14 was reported favorably without amendment and by voice vote 
of the Committee on September 2, 1976. Twenty-nine members were 
present. 

SECTIONAL ANALYSIS 

Asexplained in the body of the report, the purpose of the bill as 
amended, is to enact an automatic c,ost-of-living adjustment in the 
retirement compensation, payable to judges of territorial courts, who 
have qualified for retirement after reaching the age and serving for 

H.R. 1605 
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the number of years specified in section 373. The phrase "or who is 
otherwise entitled to payments under this section", is intended to 
include the judges who previously served on the district court for the 
territory of Alaska, on the distnct court for the district of Hawaii, 
or as Justices of the Supreme Court of the territory of Hawaii. This 
inclusion is necessary since by public law 85-508, relating to Alaska, 
and public law 86--3, relating to Hawaii, the benefits of section 373 
were extended to judges serving on these courts prior to statehood. As 
the amendments states, the formula for a cost-of-living adjustment as 
set forth. in section 8340(b) of title ·5, is incorporated 'by reference in 
order to· assure that the adjustment in the retirement compensation of 
judges coincides with the adjustment applicable to civil service retir­
ees. There recently has been question raised about the desirability 
of the 1 percent factor expressed in that formula. If, for example, the 
1 percent factor were to be changed or eliimnated for civil service 
retirees, it would also be changed or eliminated for the territorial 
judges included in this legislation. For the reasons expressed in the 
body of the report, the proviso would limit the total compensation 
payable to a retired territorial judge as increased under this act to 
a figure not in excess of 95 percent of the salary payable to a U.S. 
district court judge in regular active service. 

CHANGES IN ExiSTING LAw MAnE BY THE BILL, As REPORTED 

In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as re­
ported, are shown as follows (new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 

SECTION 373 OF TITLE 28 OF THE UNITF..D STATES ConE 

§373. Judges in Territories and Possessions 
Any judge of the United States District Court for the District of 

the Canal Zone, the District Court of Guam, or the District of the 
Virgin Islands, who resigns after attaining the age of seventy yt>ars 
and after serving at least ten years, continuously or otherwise, or after 
attaining the age of sixty-five years and after serving at least fiftt>Pn 
years, continuously or otherwise, shall continue during the remainder 
of his life to receive the salary he received when he relinquished office. 

Any judge of any such courts who is removed by the ~resid~nt ?f 
the United States upon the sole ground of mental or physical disabil­
ity, or who fails of reappointment, shall be entitled, upon attaining 
the age 'of sixty-five years or upon relinquishing offi~e if he is then 
beyond the age of sixty-five years. (a) if his judicial sHvice agwe­
gated sixteen years or more, to receive during the remainder of his life 
the salary he received when he relinquished office, or (b) if his indicia l 
service aggregated less than sixteen years hut not less than tl'n wars, 
to receive during the remainder of his life that proportion of such 
salary which the aggregate number- of years of his judicial srrvice 
bears to sixteen. 

H.R. 1605 

7 

Service at any time in any of the courts referred to in the first para­
graph, or in any other court under appointment by the President, shall 
be included in the computation of aggregate years of judicial service 
for the purposes of this section. 

Any judge who has retired by resigning under the provisions of this 
.section, or who is otherwise entitled to payments under this section, 
shall be entitled after the effective date of this Act to a cost-of-living 
adjustment in the amount payable to him compnted a.s specified in sec­
tion 83./l)(b) of title 5, United States Code: Provided, however, That 
in no case sluill th.e salary or amount payable to such .fudge a.s increased 
under this paragraph exceed 95 per centum of the salary of a United 
States district court judge in regular active service. 

0 

H.R. 1605 



94TH CONGRESS 
2dSession } SENATE { REPORT 

No. 94-619 

COST-OF-LIVING ADJUSTMENTS FOR RETIRED 
TERRITORIAL JUDGES 

]'ji;BRUARY 2, 1976.-0rdered to be printed 

Mr. M:oCu~u..AN, fr<.>lfl the Committee ()U the Judiciary, 
submitted the following 

REPORT 
[To a(!{!ompany S. 14] · 

The Committee pn the Judiciary to which was referred the bill 
(S. H) to provide .a cost-of-living adjustment in retirement pay 
of certain Federal judges, having considered the same, reports favor­
ably thereon, with an amendment, and recommends that the bill do 
pass. 

PURPOSE OF ·~ BILl, 

The purpose of the bill is to amend section 373 of title 28, United 
States Code, by adding a new paragraph to such section in order 
to grant to eligible judges the same cOst-o.f-livi:ng adj~ments in 
their retirement compensation as is given to annuitants nnder the 
civil service retirement fund as provided and computed in section 
8340 (b) of title 5, United States Code. 

A!{ENJ;)MEN'J:' 

The committee recommends an amendment as follows : 
1. Strike everything after the enacting clau,se and substitu,te in 

lieu thereof the following: 
That section 373 of title 28, United States Code, is aw~JJ.~ ~Y addiM" at the 
e11d tb.ereof the following new paragraph : 

"Any judge wl)o has retired by resigning under the prQvt,s.~QIJs of tllis ~ecti,on, 
or who is otherwise entitled to payments uride:r;- this section, shall he entitled 
afte!' tbe eft'ective date of this act to a eest-of-living adJustment in tbe amount 
payable to him computed as specified in section 83'40(b) of title 5, U:niW S~tes 
Code; proviQed, however, tb1lt j1;1 oo CII.Be shall the tllilaFY (ll' awQUnt. p~yable 
to sucb judge as inereased under this paragrapb. exeeetl 95 nercent of tbe salary 
of a U.S. district court judge in re¥ular active service." 
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PL"RPOSE Ol!' TliE AMEXDMENT 

The single amendment, in the nature of a substitute, has three 
purposes: 

1. To incorporate by reference the :formula specified in 5 United 
Stat~s Code 8340(b) rather than to enact a wholly separate :formula 
applicable to retired territorial judges of the United States; 

2. To limit the total amount payable by virtue of any s"!ch c~st-~:f­
living adjustment to 95 percent of the salary payable to a U.S. district 
.court judge in regular active service; and 

3. To delete from the bill the inclusion of life-tenure district court 
judges who retire by resigning the office under section 371 (a) of title 
28, United States Code. 

STATEMENT 

The 50 States the District of Columbia, and the Commonwealth of 
Puerto Rico ar~ divided into 94 judicial districts with e~ch o~ su~h 
districts having a separate court of record known as the U.S. district 
court for such district. These several courts have a current complem.ent 
of 400 district judges who have life-time tenure pursuant to ~rtlcle 
III of the Constitution. In addition, the. Congress has created ~n t_he 
several territories and possessions of th~ U.nited States a U.S: d1~tr1ct 
court. These courts are known as the district court for, th~ distnc~ of 
the Canal Zone the district court of Guam and the district court of 
the Virgin Isla~ds. Judges of th_eseterritoria~ ~ourts are ll}:!Pointed for 
£-year terms and may be reappomted for additiOnal tern:s 1~1 ~he office. 
These territorial courts exercise the broad ra.nge of ~he ludicial power 
of the U.S. Government within their respective terr1~ones. They have 
jurisdiction over proceedings to enforce the cr1mmal hnvs of the 
United States and juris~ictionin c~vil. c:tses ~o t~e samee~tent as the 
district. courts located m the 94: JUdiclal d1s~ncts p~ev~?usly .me.n­
tioned. In addition, some of these courts exerc}se certam local JUr.ls­
diction" arising pursuant t? the Organic Acts tel_atmg to th.e spec1~c 
territory. Except for the .di~erence between the. hfe-tem~re ]~ldges m 
the one instance and the limited -term of 8 years .m the secon.d mstance, 
all of these courts are district courts of the Umt~d States. IJ?. the geo­
graphical entities where the United. States e~er.c1ses dommwn. 

Under sections 371 and 373 of title 28, Umted States Co~e, the 
judges of these courts become eligib~e fo~ retirement upon m~etmg the 
identical reguirements of .age and time IJ.?. office. Under secb~n 371, a 
life-tenure JUdge may retire. at age ?O with 10 years _of service or ~t 
age 65 with 15 years of service. Sim1l~rly, under sectiOn 373, a terri­
torial or limited-term jtidge may retire ~t age. 70 a:fte~ 10 years of 
service or at age 65 after 15 years of ~ervice. H_owever, m the .case of 
:life-tenure judge~, provision is ma~e m sub~c~IOJ.?. (b) of s.ect~on 371 
!or a life-tenure Judge ;Ur ta~e "semor status. In lieu .of resi~mng the 
office as a means of retirement. Under. sectwn.·294. (b). of . title ~8, a 
·judge who has retire~f from;re~lar active ser~ce; ~n heu _of resigna­
tion ,is designated as a '~~~lOr JUdge'' as proy~ded Ill .section ~71 (b) • 
A "senior" judge who retues from regull:!'r achye sernce.contmues to 
retain the office of judge and as such he IS subJect to assignment and 
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designation to perform such judicial duties as he is willing and physi-· 
cally able to m\dertake as authorized under section 294 of title 28. A 
life-tenure judge who retires by electing senior status continues to 
draw .for the ;remainder· of' his life the salary of the office. This con­
tinued entitlement to the salary of the office IS a major inducement to 
life-tenure judges to elect such senior status, in which capacity they 
can continue to perform judicial services which are of great value to' 
the Federal judicial system. · . . . · 

A life-tenure judge who does not elect to take senior status may 
retire by resignation from the office under subsection 371 (a) of title 
28, in which event hereceives for the remainder of his life the salary 
he was receiving at the time he resigned. 

These two methods of retirement, that is by resignation of the office 
or by an election to take senior status, were enacted by the Congress 
in order to carry out a sound national policy, to wit, that the knowl: 
edge and experience possessed by Federal judges when they reach the 
aiTe of normal retirement should not be lost through resignation from 
the office but should be retained and preserved through the senior 
judge· system. Also, the assignment and designation of senior judges 
to continue to serve, when willing and able, in a judicial capacity, af­
fords the Federal judicial system a degree of flexibility achieved by 
this pool of experienced judicial talent. Many of the State judicial 
systems have similar provisions for the continued use of retired judges 
in a judicial capacity. · · 

In the ease of territorial judges, however, and because they are ap­
pointed to limited terms of 8 years, it is not possible for the Congress 
to permit such liinited-terin judges to elect senior status whereby they 
retain the office by "retirement from regular active service". 

This inabilitv or territorial or limited-term judges to elect senior 
status as a means of retirement is the sole distinction between the life­
tenure judges on the one hand and the limited-term judges on th~ other 
hand. As previously stated herein, both elasses of judges exercise the 
same judicial power; both clas..'3es of judges dra ": the same compensa­
tion; and both classes of judges must comply w1th the same age and 
years of service in orderJo qnalify.forretirement. · ·. 

In recognition of the fact that the active service provided b~ both 
life-tenure and limited~term judges is the same, Senator McClellan 
introduced S. 14 in order to overcome an inequity in th~ retirement 
compensation of the territorial judges as compared tO the life-temue 
judges. Hearings on this bill were held on October 7th of this year 
and testimony was received :from representatives of the administrative 
office of the U.S. courts and :from Judge Guthrie F. Crowe of the dis­
trict court of the Canal Zone. 

The district court of the Canal Zone has one judge, the district court 
of Guam has one judge~ and the district court of the Virgin Islands has 
two judges. Evichmce received at the hearing disclosed there currently 
are three retired district judges of these territorial eourts. In addition 
when Hawaii achieved statehood the retirement provisions of section 
373 were made applicable to certain justices of the Supreme Court of 
the territory of Hawaii, of which justices, only one (Justice Louis 
LeBaron) is still receiving retirement compensation under section 373. 
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~hns, the nninher o:f territorial judges and the retiwnent co:rnpetistt-
tlon to which they are entitled can be sn:mrrtariz~d as follOivs: . 

Retirement 
datil COiltt 

Justice Lou!s l:.ellaJRil, •••••••••••••• Feb. 14, 1955 S!JPreme·court RawatL ••. "···· 
~~~~ge Herman E. Moore .............. Nov. 15, f957 V1rgin Islands ................ . 
/ /e Walter A. G!lfdon .............. Oct. l, 1968 ____ .do ..................... .. 
u ge Paul 0. Shriwr •...•.•••••••••• Oct. 1,1969 Guam ....................... . 

Years of Retirement 
service conipeb'satlo~ 

!:· 
10 
19 

Since 195!J the Consumer Pdee Index has increased 97 pert:e:Frt1 thus 
th~ pu~ch~smg power of retirement com_penBfttion dating bach to that 
pm_nt m time l1tt~s· beeH reduced by one-hl:ilf. As regards civil service 
:·et1rees, the -~ongress h:a-s seen fit to enact periodic percentage inerea:ses 
m the annmt1es payable under the civil service system. Beginning in 
1969, t11e Congress passed legislation providing for an automatic 
co~t-of~living eseal'ator triggered by a1 3, percent rise in the Consumer 
Pnce Inde~. (Public Law 91-93-) In total the J!>tiriocl:ic adjustments 
an~ the a:ntonu11tic cost-of-living adjustments granted to civil service 
retirees· su>ee J mae of 19'56. ha,s amounted to 158 percent. While the 
co~mitte~ hopes that this Nation has seen th~e worst of the infiationary 
spiral wluch has occurred over the l'WE~t 20 years, Che committee does 
recognize that the effect of the inflationary process is to .erode the 
benefits of the retirement provisions for these territo:riial judges ia the 
same 1cnanner a.Hd to the same extent a.s it would ha.ve eroded the retire­
ment annuities of annuitants under the ciVil service retirement fund. 
TherefO-re, the committee finds it is necessa.ry ta provide for these terri­
torial judges a eost-of-living a.djustment in.order to carry ou-t; the in­
tent of the Congress that adequate· retirement provisions be. an emolu­
ment of the jad:icial: offiee granted by the ~overnment in return :for 
long and iaithful service in a judicial capaerty. 

The prmrisions of the bill as amend:ed herein would- grant to rebired· 
ten·itorial jud.ges wh'O arre eligibl~e foF retiremeRt under section 373 
o-f title 28 au adjftistnnent i:n their retiremen-t compeHsation ba'Sed upon 
the formula set forth in section 8MO(h) of title o, United8tates Code. 
Thig is the 8@-catlled 3 percent plus 1 percent fornmla .. 'fhis formula is 
incorpouated. by refeFence in oFder to assure ~hat the formula for ad­
justing the Mn1c~neation of terr1toriarl j;udges would always remain 
the aa,me as the· formula used for civil service retirees. . 

Under the billaa amended, this cost-of-living adjustment will not 
inure to th:e benefit of li-fe-tenure judges who retire by resigning under 
section 371 (a-) of title 28. Ever since Congress enacted t.he ''senior 
status" retirement provision contained in section 371 (b), the vast 
majority (}f: Fede.ral judges have elected to retire by becoming senior 
j·udge'S. Art the present time there is· only one judge who has retired by 
1•esig.rling u:ndet: section 37l(a) .. The committee believes that it is un­
wise fo exotend: the benefits of the ·cost-of-living adjustments provided 
in the bill to life-tenure judges who resign under section 371 (a). 1V ere 
this to be done, the committee fears that the legislation would su-bstan­
tially remove part of the inducement for a Federal judge to enter 
senior status where he will continue to receive "the salary of the office" 
and in which capacity he will continue to render valuable services. 
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•Simila~ly_ th~ cot?mittee has deemed it advisable to insert the 95 
percent _l1.m~t~h~n J.Il or?er to keep the retirement compensation of 
tlie~e:te.rrl~O.rial Judges l:i~Iov.: the leve'l of compensation paid either to 
actt;ye ]ndges or to se'mor JUdges wlio contiiiuil' to furnish valued 
set-\''lces. 

Co:M:M:UNiCAT:to:Ns 

.A. TI'lPI'eS'e:htltt~ve of th~ ad:in~istrative office of the U.S. courts t$i- · 
.Bed aft ~he Hearm~. He transmitt~d the vi(}w of til~ Judicial Confer­
ence of t~e.'~ nire\1 Sttttes toth~ e.ff:eet t~at' the con'ferenM had approvedi 
the prlm_~olls of S, 14 as ongtMlly :tnti'ddu~. Since the heariilg' 
the. committee has had further cot'reSpondenee with the Chief J u~iee? 
who serves ~s chairman of tHe Judicial Conferenee of the United: 
StateS; and hits r~eived the following letter with referenee tothe bill·: 

StrPR.E:M:E Com~-r ol" THE' 'Q N:I'l'Eo STATES; 

H
.. . . .·· . ·. . .. . Wa11ltingtan, D.O., Oewber f!O, 1975. 
Un. QttENTIN .N. BURDICK; 

Ollair!r{i&n, .st~?eomltnittee ~il; Jlm.prtfi!Mruinti! i·n J1id~cial M(J)jltiner'fj; 
Od1n}tntt'fiee on the Jud/i<Jiaryj, U.8. Senate, W a~~h~ngton, D.O. 

_ !JlrAR' ~~AT?R BuR:DrcK :_In '''i~wd:f'the question you raise I'e'gil.rding 
tlla. p~o-v"'iswtt. m the ~u.dict·t~1 Col'lfereni:l~. a;wroved bill, S. 14; wh:icn 
woul~ grn;nt co:st-of-~n:mg mcre~es toFeder:tl judges rtJsigning' un­
der sec~wn 37~(~) of title 28,Urnt~d States Code, I strongly suggest 
th3:t thr~ proVIsion be de~ated from tlie bill. ThO'Se judges ;vho ha'V'e 
I'e~agned ratlie-: than retire have all, so :far as I kriow dmie so to 
~-ecept ot~er priVate ~mploym_ent a~ suBstantiarlncomgs, If there is lt:riy 
JUstlficat.Io!l for treatmg a resignatiOn on the same basis as a retirement 
where the Judge continues to peclbrrri services I am not familiar with 
~ ' 

If, a~ter <JOnsidilring your thoughtful letter, the J\tdicial Conf~rence 
Qomm~tite ~sfies to. pursn_e the· mattt~r a.t. a littet date, it mliy qo s0 
m an .md~pendent b1ll. This course of action would avoid the delay 
involved in resubmitting the entire bill for further study. 

Cordially, 
tVILLIAJ\-1- E .. BURGER. 

EsTill~\ TEO CosTs 

As shown i~ t!1e body ofthe report, the!·e are four terriWr:ial judges 
presently receivmg retirement compensatiOn under section 373 of• title 
2~. I! the pro>::isi~ns of this b.ill become law, and assuming a 3 percent 
r1se m t~~ pr~ce mdex, on.e JUdge woul~ receive a $400 adjustme~t; 
n:nother Jn?ge would rece!ve a $900 adJustment, and a third judge 
--would receiv~ a $1,200 adrustr.nent, for :l totalann11aJcost of $2;500. 
Tli~ fourth· JUdge wo_u1d receive no adJustment because his current 
~ehrem~nt compen~at1on would excee_d t~e 95 pe_rce'!lt limit specifted 
1~ th~:l;d! a~ !tffiended. I:fa,5,percent.,_rise m the price mdex is assumed, 
tlie total: annual cos.t would be $3,7o0. Because there are only a total 
o~ fo~1r .JU~ges servu'lg on the three territorial courts named in this 
bll~, ~t .1s hkel:y; that the numb~r of retired judges affected by this 
legislatiOn would not exceed five m number. 
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SECTIOXAL AxALYSIS 

As explained in the body of the 1~eport~ the purpose. of the bill as 
amended, is to enact an automatic cost-of-living adjustment in the 
retirement compensation, payable to judges of territorial courts, who 
have qualified for retirement after reaching the age and serving for 
the number of years specified in section 373. The phrase "or who is 
Qtherwise entitled to payments under this section", is intended to 
include th,e judges who previously served on the district court for the 
territory of Alaska, on the district court for the district of Hawaii, 
or as Justices of the Supreme Court of the territory of Hawaii. This 
inclusion is necessary since by public law 85-508, relating to Alaska, 
and public Jaw 86-3, relating to Hawaii, the benefits of section 373 
were extended to judges serving on these courts prior to statehood. As .. 
the amendments states, the formula for a cost-of-living adjustment as 
set forth in section 8340(b) ·Of title 5, is incorporated by reference in 
order to assure that the adjustment in the retirement compensation of 
judges coincides with the adjustment applicable to civil serv-ice retir­
ees. There recently has been question raised about the desirability 
of the 1 percent factor expressed in that formula. I£, for example, the 
1 percent factor were to be changed or eliminated for civil service 
retirees, it would also be changed or eliminated for the territorial. 
judges included in this legislation. For the reasons expressed in the 
body of the report, the proviso would limit the total compensation 
pa:yable to· a .t·etired territorial judge as increased under this act to 
a. fig;.tre not I? exc~es of. 95 percent of the salary payable to a U.S. 
ihstr1ct court JUdge m regular active service. 

CHANGES IN E~ISTING LAW 

In compliance with subsection. ( 4) of rule XXXIX of the Standing 
Rules of the Senate, cha}lges in existing Ja'v made by the bill as re­
ported are shown as foll.ows: (Existing ]a,v is shown in roman, mat­
ter repealed enclosed in black brackets, and new matter is printed ill> 
italic). 

CHAPTER 17 OF TITLE 28, UNITED STATES CODE 

Chapter .17-Resig:nation and Retirement .cf Judges 

* * * * * * * 
§ 373. Judges in Territories and Possessions. 

Any judge of the Unite{} States Distriet Court for the District of. 
the Canal Zone, the District Court of Guam, or the District Court of 
the Virgin Islands, who resigns after attaining the age of seventy years, 
and after serving at least ten years, continuously or otherwisf', or 
after attaining the age of sixty-five years and after serving at least 
fifteen years, continuously or otherwise, shall continue during the re­
mainder of his life to receive the salary he received when he 
relinquished office. • 

* * * * 
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"Any fudge 1.vho hal; r·etired by resigning under the provisions of 
this section, or who is othe1'1.cisc entitled to payrnents under this sec­
tion, shall be entitled after the ejfecth•e date of this Act to a cost-of­
living adjUl!tment in the amou,td payable to hirn computed a.s specified 
in section 8340(b) of title .5, U1dted States Code; proiJided, however, 
that in no ca.~e shall the salm'y or amow1.t payable to such judge as in­
m•ea8ed under this para.gmph emceed 95 percent of the salary of a 
United States district court judge in 1'egular acti~·e service." 

RECOMMENDATIONS 

The committee believes that S. 14-.as amended. is meritorious and 
reeommends that it do pass. ' 

0 
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J\intQtfourth Q:ongrtss of tht tinittd £'tatts of 2lmcrica 
AT THE SECOND SESSION 

Begun and held at the City of Washington on Monday, the nineteenth day of January, 
one thousand nine hundred and seventy-six 

2ln 2lct 
To provide cost-of-living adjustments in retirement pay of certain )federal judges. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 373 of 
title 28, United States Code, is amended by adding at the end thereof 
the following new paragraph: 

"Any judge who has retired by resigning under the provisions of 
this section, or who is otherwise entitled to payments under this sec­
tion, shall be entitled after the effective date of this Act to a cost-of­
living adjustment in the amount payable to him computed as specified 
in section 8340(b) of title 5, United States Code: Provided, however, 
That in no case shall the salary or amount payable to such judge as 
increased under this paragraph exceed 95 per centum of the salary of 
a United States district court judge in regular active service.". 

Speaker of the House of Representatives. 

Vice President of the United States and 
President of the Senate. 




