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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

SEP 2 3 1974

MEMORANDUM FOR THE PRESIDENT
Subject: Enrolled Bill S. 2004 - Land conveyance,
Oklahoma
Sponsor - Sen. Bellmon (R) Oklahoma

Last Day for Action

October 4, 1976 - Monday

Purgose

Eliminates a restriction on the use of certain lands
patented to the city of Hobart, Oklahoma.

Agency Recommendations

Office of Management and Budget Approval
Department of the Interior Approval
Discussion

On January 23, 1929, the United States issued a
patent to the city of Hobart, Oklahoma, for two
tracts of land containing 5.88 acres, identified
as Blocks 10 and 52 on the plat of the Hobart
Townsite, subject to the condition that such
property be reserved for school purposes.

Subsequently, the city of Hobart notified the
Department of the Interior that Block 10 is no
longer being used for educational purposes, and
that a school formerly located on the property
was torn down in 1966 leaving the area vacant.
The local Board of Education has indicated an
interest in building a new high school on a tract
of equal value and size owned by the city. The



city is willing to transfer this land to the Board
of Education if it can obtain a new patent free of
restrictions for Block 10.

The enrolled bill would enable the Board of
Education to obtain an alternative school site by
authorizing and directing the Secretary of the
Interior to convey to the city of Hobart, all
remaining right, title, and interest of the United
States in Block 10 (as described above). The
conveyance would be subject to the following
conditions:

-- that all lands so conveyed will be sold by the
city at fair market value;

-- that lands of comparable value to Block 10,
more appropriate for school purposes, will be
transferred to the Board of Education; and

-- that any amount by which the proceeds from the
sale of lands comprising Block 10 exceeds the
fair market value of property transferred to the
Board of Education will be paid to the United
States.

The bill further provides that lands transferred to
the Board of Education under this authorization
will revert to the United States if ever used for
other than educational purposes.

The enrolled bill is identical to a substitute draft
bill which Interior recommended to the Congress in
lieu of the version that was initially considered

in committee. Accordingly, in recommending approval
in its attached enrolled bill letter, Interior
concludes that:

" ... S. 2004 would assist the city and

Board of Education to achieve their land

use and educational goals while carrying out the
purpose of the original grant of lands to the
City and preserving Federal interest in lands



in Hobart. The bill insures that
certain additional conditions are met
and assurances given before the
reservation is removed."

-

Paul H. O'Neill
Acting Director

Enclosure



United States Department of the Interior

OFFICE OF THE SECRETARY
WASHINGTON, D.C. 20240

SEP 2 31976

Dear Mr. Lynn:

This responds to your request for the views of this Department on
the enrolled bill S. 2004, "To eliminate a restriction on use of
certain lands patented to the city of Hobart, Kiowa County, Oklahoma."”

We recommend that the President approve the enrolled bill.

Under S. 2004 as enrolled, notwithstanding the Act of May 2, 1890,
the Secretary of the Interior will convey to the City of Hobart,
Oklahoma, all remaining right, title and interest of the U.S. in
Block 10 and issue a new patent thereto when the City has shown

to the satisfaction of the Secretary that: (a) the lands so con-
veyed will be sold by the City for fair market value; (b) lands of
camparable value to Block 10, more appropriate for school purposes,
will be transferred to the Board of Education for use for school
purposes in perpetuity; and (c) any amount by which the proceeds
fram any sale of Block 10 exceed the fair market value of property
transferred to the Board for school purposes will be paid to the
United States. Upon the determination of the Secretary that these
requirements are satisfied, the City of Hobart, in consideration for
the conveyance and new patent, will agree that any alternate property
acquired for school purposes will vest in the United States if use
thereof for school purposes ceases. The City will include this
provision in any docurent of transfer or conveyance to the Board of
Education, and execute a deed to this effect and deliver such deed
to the Secretary.

Section 22 of the Act of May 2, 1890 (26 Stat. 91), provides that
certain laws pertaining to reservation and sale of townsites on the
public lands "shall apply to the lands open to settlement in the
Territory of Oklahama," with certain exceptions. The first proviso
of that section requires that all surveys for townsites in the
former Territory of Oklahoma shall contain reservations for parks
and schools and other public purposes. It further provides that

oLUTIO/V
& %
5 )
S 5
4 Y
“’ $
% &

7276.-191©



patents for such reservations, "to be maintained for such purposes,”
shall be issued to the towns respectively when organized as
mmicipalities.

On January 23, 1929, pursuant to the 1890 Act, the United States
issued patent numbered 1022741 to the City of Hobart, Oklahama,
for Blocks 10 and 52 "each designated Reserved for School Purposes
on the Plat of the Hobart Townsite, approved July 26, 1901,"
containing 5.88 acres.

The City has indicated to this Department that Block 10 is no longer
used for school purposes, that the school on Block 10 was torm down
in 1966 and that the property is currently vacant. We have been
advised that the Board of Education desires to construct a new high
school on a tract of equal value and size owned by the City.

The City, a municipal corporation, is willing to transfer that
land to the Board if a new patent free of restrictions could be
obtained for Block 10. It appears that the City wishes to use
Block 10 for other public purposes.

Although neither the 1890 Act nor the patent contain any language
of reverter to the United States for failure to use the property
for educational purposes, in our judgment the intent of Congress
was clearly implicit that such use be the only one. This Department
generally opposes the removal of reverters or restrictive clauses
such as those contained in the 1890 Act and the patent because
such removal tends to defeat the purposes of the original grant

of lands and encourages local governments to aoquire nearby Federal
lands and then sell them for a source of revenue. Furthernmore, we
are not in favor of relinquishing an interest in Federal land with-
out fair consideration.

At the same time, however, we recognize that changing times and
conditions may necessitate changes in appropriate land uses.
Optimum land use may well be hindered by requiring the continued
use of the subject land for educational purposes. The optimum
benefit from educational lands may best be accomplished by allowing
lands presently required for such use to be utilized for other
public purposes in order to acquire more suitable school land
elsewhere. The bill requires that alternate lands must be used

for school purposes.



As enrolled, S. 2004 would assist the city and Board of Education to
achieve their land use and educational goals while carrying out the
purpose of the orlg:mal grant of lands to the Clty and preserving
Federal interest in lands in Hobart. The bill insures that certain
additional conditions are met and assurances given before the
reservation is removed.

Sincerely yours,

Kot Dvacell

Unde: Secretary of the Interior

Honorable James T. Lynn

Director, Office of
Management and Budget

Washington, D.C. 20503



EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

SEP 2 3 1976

MEMORANDUM FOR THE PRESIDENT
Subject: Enrolled Bill S. 2004 - Land conveyance,
Oklahoma
Sponsor -~ Sen., Bellmon (R) Oklahoma

Last Day for Action

October 4, 1976 - Monday

Purpose

Eliminates a restriction on the use of certain lands
patented to the city of Hobart, Oklahoma.

Agency Recommendations

Office of Management and Budget Approval
Department of the Interior Approval
Discussion

On January 23, 1929, the United States issued a
patent to the city of Hobart, Oklahoma, for two
tracts of land containing 5.88 acres, identified
as Blocks 10 and 52 on the plat of the Hobart
Townsite, subject to the condition that such
property be reserved for school purposes.

Subsequently, the city of Hobart notified the
Department of the Interior that Block 10 is no
longer being used for educational purposes, and
that a school formerly located on the property
was torn down in 1966 leaving the area vacant.
The local Board of Education has indicated an
interest in building a new high school on a tract
of equal value and size owned by the city. The




city is willing to transfer this land to the Board
of Education if it can obtain a new patent free of -
restrictions for Block 10. .

The enrolled bill would enable the Board of
Education to obtain an alternative school site by
authorizing and directing the Secretary of the
Interior to convey to the city of Hobart, all
remaining right, title, and interest of the United
States in Block 10 (as described above). The
conveyance would be subject to the following
conditions:

-- that all lands so conveyed will be sold by the
city at fair market value;

~- that lands of comparable value to Block 10,
more appropriate for school purposes, will be
transferred to the Board of Education; and

~~ that any amount by which the proceeds from the
sale of lands comprising Block 10 exceeds the
fair market value of property transferred to the
Board of Education will be paid to the United
States.

The bill further provides that lands transferred to
the Board of Education under this authorization
will revert to the United States if ever used for
other than educational purposes.

The enrolled bill is identical to a substitute draft
bill which Interior recommended to the Congress in
lieu of the version that was initially considered

in committee. Accordingly, in recommending approval
in its attached enrolled bill letter, Interior
concludes that:

" ... S. 2004 would assist the city and

Board of Education to achieve their land

use and educational goals while carrying out the
purpose of the original grant of lands to the
City and preserving Federal interest in lands



=

in Hobart. The bill insures that
certain additional conditions are met
and assurances given before the
reservation is removed."

/s

Paul H. O'Neill -
Acting Director

Enclosure









THE WHITE HOUSE

WASHINGTON

September 27, 1976

MEMORANDUM FOR: JIM CAVANAUGH
FROM: MAX L. FRIEDERSDORF M{ [
SUBJECT : S$.2004 - Land Conveyance, Oklahoma

The Office of Legislative Affairs concurs with the agencies

that the subject bill be signed.

Attachments


























