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MEMORANDUM FOR 

FROM: 

SUBJECT: 

THE WHITE HOUSE ACTION 

WASHINGTON 

September 28, 1976 
Last Day: October 4 

THE PRESIDENT~ 

JIM CANNON~ 
S. 2004 - Land Conveyance, 
Oklahoma 

Attached for your consideration is s. 2004, sponsored by 
Senator Bellmen. 

The enrolled bill would eliminate a restriction on the use 
of certain lands patented to the City of Hobart, Oklahoma. 

A detailed description of the enrolled bill is provided 
in OMB's bill report at Tab A. 

OMB, Max Friedersdorf, Counsel's Office (Kilberg) and I 
recommend approval of the enrolled bill. 

RECOMMENDATION 

That you sign S. 2004 at Tab B. 

Digitized from Box 56 of the White House Records Office Legislation Case Files at the Gerald R. Ford Presidential Library



EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

SEP 2 3 1976 

MEMORANDUM FOR THE PRESIDENT 

Subject: Enrolled Bills. 2004 -Land conveyance, 
Oklahoma 

Sponsor - Sen. Bellmon (R} Oklahoma 

Last Day for Action 

October 4, 1976 - Monday 

Purpose 

Eliminates a restriction on the use of certain lands 
patented to the city of Hobart, Oklahoma. 

Agency Recommendations 

Office of Management and Budget Approval 

Department of the Interior Approval 

Discussion 

On January 23, 1929, the United States issued a 
patent to the city of Hobart, Oklahoma, for two 
tracts of land containing 5.88 acres, identified 
as Blocks 10 and 52 on the plat of the Hobart 
Townsite, subject to the condition that such 
property be reserved for school purposes. 

Subsequently, the city of Hobart notified the 
Department of the Interior that Block 10 is no 
longer being used for educational purposes, and 
that a school formerly located on the property 
was torn down in 1966 leaving the area vacant. 
The local Board of Education has indicated an 
interest in building a new high school on a tract 
of equal value and size owned by the city. The 
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city is willing to transfer this land to the Board 
of Education if it can obtain a new patent free of 
restrictions for Block 10. 

The enrolled bill would enable the Board of 
Education to obtain an alternative school site by 
authorizing and directing the Secretary of the 
Interior to convey to the city of Hobart, all 
remaining right, title, and interest of the United 
States in Block 10 (as described above) . The 
conveyance would be subject to the following 
conditions: 

that all lands so conveyed will be sold by the 
city at fair market value; 

that lands of comparable value to Block 10, 
more appropriate for school purposes, will be 
transferred to the Board of Education; and 

that any amount by which the proceeds from the 
sale of lands comprising Block 10 exceeds the 
fair market value of property transferred to the 
Board of Education will be paid to the United 
States. 

The bill further provides that lands transferred to 
the Board of Education under this authorization 
will revert to the United States if ever used for 
other than educational purposes. 

The enrolled bill is identical to a substitute draft 
bill which Interior recommended to the Congress in 
lieu of the version that was initially considered 
in committee. Accordingly, in recommending approval 
in its attached enrolled bill letter, Interior 
concludes that: 

" ... s. 2004 would assist the city and 
Board of Education to achieve their land 
use and educational goals while carrying out the 
purpose of the original grant of lands to the 
City and preserving Federal interest in lands 
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in Hobart. The bill insures that 
certain additional conditions are met 
and assurances given before the 
reservation is removed." 

Enclosure 

Paul H. O'Neill 
Acting Director 



United States Department of the Interior 

Dear Mr. Lyrm: 

OFFICE OF THE SECRETARY 
WASHINGTON, D.C. 20240 

SEP 2 31976 

This responds to yoo.r request for the views of this Depa.rt:nent on 
the enrolled bill s. 2004, "To eliminate a restriction on use of 
certain lands patented to the city of Hobart, Kiowa Cbunty, Oklah.ona." 

We recamend that the President approve the enrolled bill. 

Under S. 2004 as enrolled, notwithstanding the kt of May 2, 1890, 
the Secretary of the Interior will oonvey to the City of Hobart, 
Oklahoma, all remaining right, title and interest of the U.S. in 
Block 10 and issue a new patent thereto when the City has shown 
to the satisfaction of the SecretaJ:y that: (a) the lands so con­
veyed will be sold by the City for fair market value; (b) lands of 
canparable value to Block 10, mre appropriate for school purposes, 
will be transferred to the Board of Education for use for school 
purposes in perpetuity; and (c) any arroun.t by which the proceeds 
fran any sale of Block 10 exceed the fair market value of property 
transferred to the Board for school purposes will be paid to the 
united States. Upon the detennination of the SecretaJ:y that these 
requi.renelts a:re satisfied, the City of Hobart, in consideration for 
the conveyance and new patent, will agree that any al temate property 
acx;ruired for school purposes will vest in the United States if use 
thereof for school purposes ceases. The City will include this 
provision in any docurcent of transfer or conveyance to the Board of 
Education, and execute a deed to this effect and deliver such deed 
to the Secretal:y. 

Section 22 of the Act <;>f May 2, 1890 (26 Stat. 91) , provides that 
certain laws pertaining to reservation and sale of tc:Mnsi tes on the 
public lands "shall apply to the larrls open to settlenent in the 
Territo:ry of Oklahana," with certain exceptions. The first proviso 
of that section requires that all surveys for townsi tes in the 
fonrer Territoz:y of Oklahana shall contain reservations for parks 
and schools and other public purposes. It further provides that 



patents for such reservations 1 "to be maintained for such purposes 1 " 

shall be issued to the towns respectively when organized as 
municipalities. 

On Janua:ry 23, 1929, pursuant to the 1890 Act, the United States 
issued patent nUI'Ii:lered 1022741 to the City of Hobart, Oklahana, 
for Blocks 10 arrl 52 "each designated Peserved for School Purposes 
on the Plat of the Hobart Townsite, approved July 26, 1901," 
containing 5 .88 acres. 

The City has indicated to this Departrrent that Block 10 is no longer 
used for school pu.I.1X>ses1 that the school on Block 10 was tom down 
in 1966 and that the property is currently vacant. We have been 
advised that the Board of Education desires to construct a new high 
school on a tract of equal value and size owned by the City. 

The City 1 a municipal corporation, is willing to transfer that 
land to the Beam if a new patent free of restrictions could be 
obtained for Block 10 • It appears that the City wishes to use 
Block 10 for other public J?l.ll1X)ses. 

Although neither the 1890 Act nor the patent contain any language 
of reverter to the united States for failure to use the property 
for educational purposes 1 in our judgment the intent of Congress 
was clearly inq;>licit that such use be the only one. This Departrrent 
generally opp:>ses the renoval of reverters or restrictive clauses 
such as those contained in the 1890 Act and the patent because 
such ra:roval tends to defeat the purposes of the original grant 
of lands arrl encourages local governnents to aCXJ.Uire nearby Federal 
lands and then sell them for a source of revenue. Furthentore, ~ 
are not in favor of relinquishing an interest in Federal land with­
out fair ccnsideratian. 

At the same time, however, ~ recognize that changing times and 
ooOOitions may necessitate changes in appropriate land uses. 
~timurn land use may well be hindered by requiring the continued 
use of the subject land for educational purposes. The optimum 
benefit fran educational lands may best be accarplished by allowing 
lands presently requi:r::ed for such use to be utilized for other 
public pu.I.'IX)Ses in OJ:der to a.a}Uire more suitable school land 
elsewhere. The bill requires that altemate lands must be used 
for school purposes. 

2 



1>.s enrolled, S. 2004 \>.Uuld assist the city and Board of Education to 
achieve their land use and educaticnal goals while car:cying out the 
purJ;OSe of the original grant of lands to the City and preseJ:Ving 
Federal interest in lands in Hobart. The bill insures that certain 
additional conditions are met and assurances given before the 
reservation is rem:JVed. 

Honorable James T. Lyrm 
Director, Office of 

Managem=nt and Budget 
Washington, D.C. 20503 

Unde: 
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Sincerely yours, 

~ ~.,;._~ 
Secretary of the Interior 
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EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

SEP 2 3 1976 

MEMORANDUM FOR THE PRESIDENT 

Subject: Enrolled Bills. 2004 -Land conveyance, 
Oklahoma 

Sponsor - Sen. Bellmen (R) Oklahoma 

Last Day for Action 

October 4, 1976 - Monday 

Purpose 

Eliminates a restriction on the use of certain lands 
patented to the city of Hobart, Oklahoma. 

Agency Recommendations 

Office of Management and Budget Approval 

Department of the Interior Approval 

Discussion 

On January 23, 1929, the United States issued a 
patent to the city of Hobart, Oklahoma, for two 
tracts of land containing 5.88 acres, identified 
as Blocks 10 and 52 on the plat of the Hobart 
Townsite, subject to the condition that such 
property be reserved for school purposes. 

Subsequently, the city of Hobart notified the 
Department of the Interior that Block 10 is no 
longer being used for educational purposes, and 
that a school formerly located on the property 
was torn down in 1966 leaving the area vacant. 
The local Board of Education has indicated an 
interest in building a new high school on a tract 
of equal value and size owned by the city. The 
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city is willing to transfer this land to the Board 
of Education if it can obtain a new patent free of 
restrictions for Block 10. 

The enrolled bill would enable the Board of 
Education to obtain an alternative school site by 
authorizing and directing the Secretary of the 
Interior to convey to the city of Hobart, all 
remaining right, title, and interest of the United 
States in Block 10 (as described above). The 
conveyance would be subject to the following 
conditions: 

that all lands so conveyed will be sold by the 
city at fair market value; 

that lands of comparable value to Block 10, 
more appropriate for school purposes, will be 
transferred to the Board of Education; and 

that any amount by which the proceeds from the 
sale of lands comprising Block 10 exceeds the 
fair market value of property transferred to the 
Board of Education will be paid to the United 
States. 

The bill further provides that lands transferred to 
the Board of Education under this authorization 
will revert to the United States if ever used for 
other than educational purposes. 

The enrolled bill is identical to a substitute draft 
bill which Interior recommended to the Congress in 
lieu of the version that was initially considered 
in committee. Accordingly, in recommending approval 
in its attached enrolled bill letter, Interior 
concludes that: 

" ••• S. 2004 would assist the city and 
Board of Education to achieve their land 
use and educational goals while carrying out the 
purpose of the original grant of lands to the 
City and preserving_ Federal interest in lands 
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in Hobart. The bill insures that 
certain additional conditions are met 
and assurances given before the 
reservation is removed." 

Enclosure 

Paul H. O'Neill 
Acting Director 



THE WHITE : HO"t.JSE 

AC'l'ION ME~lORANDUM WASIIINOTON LOG NO.:· 

Dot . September 25 lOOOam· 
Time: 

FO ~-TION: George Humphreys ~ (for information): 
Max Friedersdorf 
Bobbie Kilberg 

FROM THE STAFF SECRETARY 

Jack Marsh 
Jim Connor 
Ed Schmults 

DUE: Date: September 28 Time: 500pm 

SUBJECT: 

S. 2004-Land Conveyance,Oklahoma 

ACTION REQUESTED: 

-- For Necessary Action _ __ For Your Recommendations 

-- Prepare Agenda and Brief --Draft Reply 

X -- For Your Comments --Draft Remarks 

REMARKS: 

please return to judy johnston,ground floor west wing 

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED. 

If you have any questions or if you anticipate a 
delay in submitting tho required material, please 
telephone the Staff Secretary immediately. 

James M. Cannon 
For the President 



THE WHITE :HO)JSE 

ME~10RANDUM WASIIINOTON' i .LOG NO.: · 

ptember 25 

'.lON: George Humphreys 
Max Friedersdorf 
Bobbie Kilberg 

FROM THE STAFF SECRETARY 

DUE: Date: September 28 

SUBJECT: 

S. 2004-Land Conveyance,Oklahoma 

ACTION REQUESTED: 

-- For Necessary Action 

--Prepare Agenda and Brief 

~For Your Comments 

REMARKS: 

lOOOam· 
Time: 

cc (for information): Jack Marsh 
Jim Connor 
Ed Schmults 

Time: 500pm 

__ For Your Recommendations 

_ _ Draft Reply 

__ Draft Remarks 

please return to judy johnston,ground floor west wing 

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED. 

If you have any. qucstiono or if you anticipate a 
dela}• in submitting the required .material, please 
telephone the Staff Secretary immediately. 

James M. Cannon 
For the President 



THE WHITE !-:lOUSE 

Wi-\SHINGTON 

September 27, 1976 

!.ffiMORANDUM FOR: JIM CAVANAUGH 

FROM: MAX L. FRIEDERSDORF 

SUBJECT: S.2004 - Land Conveyance, Oklahoma 

The Office of Legislative Affairs concurs with the agencies 

that the subject bill be signed. 

Attachments 



Calendar No. 720 
94TH CONGRESS } 

~dSes&Um 
SENATE { REPORT 

No. 94-760 

ELIMINATING A RESTRICTION ON THE USE OF CER­
TAIN LANDS PATENTED TO THE CITY OF HOBART, 
KIOWA COUNTY, OKLA.. 

APBIL 23, 1976.-0rdered. to be printed 
Filed under authority of the order of the Senate of .April 14, 1976 

Mr. HAsK.IlLI., from the Committee on Interior aiJ.d Insular Affairs, 
· sribmitW<! the following 

REPORT 
[To accompany S. 2004] 

The Committee on Interior and Insular Affairs, to which was 
referred the bill, S. 20041 to eliminate a ~trictiQn on the use of cert!l'in 
lands patented to the mty of.Hobart Kiowa County, O}Qa., havmg 
considered the same, reports favorably thereon with an amendment 
to the text and recommends that the bill as amended do pass. 

The amendment is as follows: 
Strike out all after the enacting clause and insert in lieu thereof the 

foll~wing: 

That, notwithstanding the provisions of the first proviso of section 22 of the­
Act of May 2, 1890 (26 Stat. 91, 43, U.S.C. 1094), requiring that lands patented 
thereunder be maintained for certain purposes for which they were granted, the­
Secretary of the Interior (hereinafter referred to as the "Secretary") is author­
ized and directed to convey to the city of Hobart, Oklahoma, all right, title, and' 
interest remaining in the United States in block 10 of the Original Townsite oC 
the City of Hobart and to issue a new patent, without restriction, upon relin­
quishment of Patent No. 1022741 by the city, to carry out the. purposes of this . 
.Act : Provfdli!d, That the requirements of sections 2 and 3 of' this .Act have been 
met. 

SEo. 2. No conveyance may be made and no new patent issued pursuant to this 
.Act unless the city of Hobart has shown to the satisfaction of the Secretary tl;l.at ~ 
(11 the lands described in section 1 of this .Act shall not be sold for less than tef.r· 
market value; (2) other lands of at least comparable value to block 10 and more 
appropriate for school purposes than Block 10 will be transferred to the board' 
of education to be used for school purposes in perpetuity; and (3) any amount 
by which proceeds of any sale of block 10 exceed the fair market value of other 
property transferred to the board of education in accordance with clause (2) of· 
this section will be paid to the United States. 

SEo. 3, The Secretary, upon his determination that the requirements of section 2-
of this .Aet are satisfied is authorized and direeted to enter into an agreement "or-

117-'}10 
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agreements with the city of Hobart, Oklaao.Qla, whereby, in coDI!ideration of a 
conveyance of the remaining right, title, and iJ:!terest of the United States in 
block 10 and issuance of a new patent, the city of Hobart agrees that: (1) title to 
any property acquired or dedicated for school purposes pursuant to clause 2 of 
section 2 of this Act wlll vest in the United States lf such property ever ceases 
to be used for school purposes; and (2) the city of Hobart wlll include provisions 
to this effect in any document of transfer or conveyance to the board of educa­
tion, execute a deed to this e1l'ect, and deliver said deed to the Secretary. 

PmtP08Jll 

S. 2004:, as amended, would eliminate a restriction on use of certain 
lands patented to the city of Hobart, Oklahoma. 

BACKGROUND AND NEED 

Section 22 of the Act of MQ.y 2, 1890 (26 Stat. 91), provides that 
certain laws gertaining to reservation and sale of townsites on the 
public lands' shall apJ?lY to the lands OJ?en to settlement in the Terri­
tory of Oklahoma", with eerta.in exceptions. The first proviso of that 
section requires that all surveys for townsites in the former Territory 
of Oklahoma shall contain reservations for parks and schools and 
other public purposes. It further provides that patents for such reser­
vations, "to be maintained for such purposes", shall be issued to the 
towns respectively when organized as municipalities. 

On January 23, 1929, pmsuant to the 1890 Act, the United States 
issued patent numbered 1022741 to the city of Hobart, Oklahoma, for 
blocks 10 and 52 "each designa~ Reserved :fQr School Purposes on the 
Plat of the Hobart Townsite, approved July 26, 1901", containing 5.88 
acres. The city has indicated that block 10 lS no longer used for school 
1mrposes, that the school on block 10 was torn down in 1966, and that 
the property is currently vacant. The board of education desires to 
construct a new high school on a tract of equal value and size owned by 
the city. The city, a municipal corporation, wishes to use block 10 for 
other public purposes and is willing to transfer the tract .for the new 
high school to the board if a new patent :free of restrictions could be 
obtained for block 10. 

S. 2004, as amended, would assist the city and the board of edqca­
tion in aeh:ieving this land use and educational goals while carrying 
out the purpose ?f the ot;I~al grant of land ~o the city a~d preser':"­
ing the Federal interest m msurmg the lands m Hobart w1ll be dedi­
cated to puWic use. 

LEGISLATIVE HisTORY 

Senator Bellmon introduced S. 2004 on June 24, 1975. Th~ Sub­
committee on the Environment and Land Resources held a hearmg on 
this measure on Febro&ry 26, 1976. The Department of the Interior 
expressed opposition to the bill as introduced but indicated that the 
Administration would have no objection to enactment of their substi-
tute draft bill. 

CoMMITI'EE AMENDMENT 

The principal difference between the original bill and the bill as 
amended by the Committee is that the former ~o.uld aJ:!ow the r~lease 
of the reverter on block 10 with the only condition bemg that 1f the 

S.R. 760 
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sec~>nd tract of land is ever sold the proceeds must be used for edu­
cational .Purposes, whereas the latter would insure the continuing 
Federal mterest by providing for a reversion of that land if it ever 
ceases to be used for school purposes. 

Cmour:rEE RECOllKENDATION AND TABULATION oF VoTEs 

~e Senat~ Committee on Interior and Insular Affairs, in open 
busmess sessiOn on March 23, 1976, by unanimous voice vote of a 
quorum .present ~ecommends that the Senate pass S. 2004 if amended, 
as descnbed herem. 

CosT 

Enactment of S. 2004, as amended, will not result in any expendi~ 
ture of Federal funds. 

EXEcUTIVE Co:M:MumcAnoNs 

The pertiMnt legislative reports and communications received by 
the Committee from the Office of Management and Budget and the 
Department of the Interior setting forth Executive agency recom­
mendations relating to S. 2004 are set forth below; 

U.S. DEPARTM~~T OF THE !N:r~JRIQR, 
0:rFICE OF THE SEC:nETARY, 

W ashington, D.O., :(i' ~'bruacy ~5, 1976. 
Hon. ~RY ¥·JACKSON, 

(JM,bmirJn, . 0l!1»Jntitte.e on Inte'rior and Insular .Afqj,rs, U.S. Senate, 
. . W' rMltit~gtO'YI-1 D.O. . 
DEfR ~ CI;JAIIWAN: This responds to ;yout request for the views 

o£ this J?epartment on S. 20041 a bill ''To ehminate a restriction on use 
of certam lands patented to the ~ity of Hobart; Kiowa County, Okla­
homa.'' 

We recOmmend that the Committee not enact S. 2004. We would 
have no objection to enactment of the enclosed substitute draft .bill. 

Under S. 20041 notwith$tanding the provisions of the Act of Ma.y 2, 
1~90, the r~serv.ation for school purposes in patent numbered Hl22741 
w1th respect to Block 10, issued by the United States on January 23, 
1929 _to the C#y; of Hobart, will be released w~n the City dee~s a 
certam parcel of land to the Board of Education. The deed would 
provide that in the event that t his alternate parcel is sold, the pro­
ceeds shall be used for educational purposes. 

Section 22 of the Aet of May 2, 1890 (26 Stat~ 91), p:rovides that 
certain laws pertaining to reservation and 8ale of townsites on the 
publia lands "shall apply to the lands open to settlement in the Terri­
tory: of Okll!-hom~'' with certain e:iaeptio~s. 'l}le first proviso of.that 
section reqmres that all surveys for townS1tes m the :fonner TeiT1tory 
of Oklahoma shall contain reservations for parks and schools and 
other public purposes. It further provides that patents for such reser­
vatiobs, "to be maintained for such purposes," shall be issued to the 
towns respectively when organized as municipalities. 

On January 28, 19291 pursuant to the 1B90 Act, the United States 
issued patent numbered 1022741 to the City of Hobart, Oklahoma, 

s.R. 760 
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for Blocks 10 and 52 "each designated Reserved for School Purposes 
on the Plat of the Hobart Townsite, approved July 26, 1901," contain­
i.I)g 5.88 acres. 

The City has indicated to this Department that Block 10 is no longer 
used for school purposes, that the school on Block 10 was torn down 
in 1966 and that the/roperty is currontly vacant. We have been ad­
vised that the Boar of Education desires to construct a new high 
school on a tract of ~ual value and size owned by the City. 

The City, a municipal corporation, is willing to transfer that land to 
the Board if a new patent free of restrictions could be obtained for 
Block 10. It appears that the City wishes to use Block 10 for other 
public purposes. 

Although neither the 1890 Act nor the patent contain a.n,y la.I).guage 
of reverter to the United States for failure to use the property for 
educational purposes, in our judgment the intent of Congress was 
clearly implicit that such use be the only one. This Department gen­
erally opposes the removal of reverters or restrictive clauses such as 
those contained in the 1890 Act and the :patent because such removal 
tends to defeat the purposes of the origmal grant of lands and en­
courages local governments to acquire nearby Federal lands and then 
sell them for a source of revenue. Furthermore, we are not in favor 
of relinquishing an interest in Federal land without fair 
consideration. 

At the same time, however, we recognize that changing times and 
conditions may necessitate changes in appropriate land uses. Optimum 
land use may well be hindered by requiring the continued use of the 
subject land for educational purposes. The optimum benefit from edu­
cational lands may best be accomplished by allowing lands presently 
required for such use to be utilized for other public purposes in order 
to acquire more suitable school land elsewhere. However, it has not 
been demonstrated in this case that the lands already ~ted for 
school purposes are not suitable as such or that the tract which the Cig 
would make available is more suitable and in line with changed condi­
tions. Further, there is no requirement in the bill that the alternate 
lands must be used for school purposes. 

Therefore, our substitute draft. bill would assist the city and Board 
of Education to achieve their land use and educational goals while 
carrying out the purpose of the original grant of lands to the City and 
preserving Federal interest in lands in Hobart. We would have no ob­
jection to enactment of this draft bill, which insures that certain ad­
ditional conditions are met and assurances given before the reserva­
tion is removed. 

Under our substitute bill, the Secretary will convey to the City of 
Hobart all remaining right, title and interest of the U.S. in Block 10 
and issue a new patent thereto when the City has shown to the satis­
faction of the Secretary that: (a) the lands so conveyed will be sold 
by the City for fair market value; (b) lands of comparable value to 
Block 10, more appropriate for school purposes, will fie transferred to 
the Board of Education for use for school purposes in perpetuity; and 
(c) any amount by which the proceeds from any sale of Block 10 ex­
ceed the fair market value of property transferred to the Board for 
school purposes will be paid to the Uruted States. Once these require­
ments are satisfied, the City of Hobart, in consideration for the con-
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veyance and new patent, will agree that any alternate property ac­
quired for school purposes will vest in the United States if use thereof 
for school purposes ceases. The City will include this provision in an:y 
document of transfer or conveyance to the Board of Education, and 
execute a deed to this effect and deliver such deed to the Secretary. 

The Office of Management and Budget has advised that there is no 
objection to the presentation of this report from the standpoint of the 
Administration's program. 

Sincerely yours, 
NATHANIEL P. REED, 

Secretary of the Interior. 

CHANGES IN EXISTING LAw 

In compliance with subsection 4 of rule XXIX of the Standing 
Rules of the Senate, the Committee notes that no changes in existing 
law are made by S. 2004, as reported. 

0 
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1H:TH CoNGRESS } HOUSE OF REPRESENTATIVES { REPoRT 
~d Session No. 94-1541 

ELIMINATING A RESTRICTION ON USE OF CERTAIN 
LANDS PATENTED TO THE CITY OF HOBART~ KIOWA, 
COUNTY, OKLA. 

SEPTEU:BEB 14, 1976.-Committed to the Committee of the Whole House on thS 
State of the Union and ordered to be printed. 

Mr. HALEY, from the Committee on Interior and Insula.r Aftairs, 
submitted the following 

REPORT 
[To accompany H.R. 12213] 

The Committee on Interior and Insular Affairs, to whom was re­
ferred the 'bill (H.R.12213) to eliminate a restriction on use of certain 
lands patented to the city of Hobart, Kiowa County, Okla., having 
considered the same, report favorably thereon without amendment and 
recommend that the bill do pass. . 

PURPOSE 

The purpose of H.R. 12213, introduced by Mr. English, is to elimi­
nate a restriction on the use of certain lands patented to the City pf 
Hobart, Kiowa CouJU;y7 Oklahoma. A similar bill (S. 200!), differing 
only as to form, was approved by the Senate on April 27, 1976. 

The lands. involv.ed are described as Block lO of the original town­
site of the. CitY. of Hobart, Oklahoma. 

EXPLANATION 

On J ·anuary 23, 1929, pursuant to the Act of ~ay 2, 18'90, the 
United States issued a patent to the City of Hobatt, Oklahoma, for 
Blocks 10 and 52 "each. designated Reserved ·for School Pu:t<poses on 
the plat of Hobart townsite, approved July 26, 1901". 

The Act of May 2, 1890, provided that all surveys for townsites 
in the former 'Thrritory of Oklahoma contain reservations for parks 
and school purposes. 

Block 10 is no longer used for school purposes and the property 
is presently vacant. 

The Board of Education· desires to consttuct a new school on a 
tract of equal value and size which is presently Em-ned by the Cicy .. 
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1;AA-~th.a!.mug._i~if~ corpor~W.:m.,. is willing to transfer the land 
desired by the Schoo Board to the Board if a new patent free of 
restrictions can be obtained for Block 10. 

The bill provides that no conveyance shall be made ·and no new 
patent issued to Block 10 until the City has shown that Block 10 
~ill. not 4e sold for less thJtn f~tir market val\le, that other lands of at 
l~ ~rable ~&1\$ aM more appr~priftte lor 5chooi purposes 
Wlllllt. t;:tansferrod ·to hlle Board of Education, and that any amount 
by which the proceeds of any sale of Block 10 e~cet~ &h~ _fair ~rket 
value of other property transferred to the Board of Education will 
be paid to the United States. 

CQS'f ~JW B'QDG:ET ACT CO)JPL~CE 

Enactment of this legisfaffi:htwonld have no Federtd budget impact. 

OVERSIGHT STATEMENT 

·Ftittu.Mit to rttl~ 00, Clause 9(b)(l~, .tlffi COmmittee on Inte:rror 
and Insular Affairs hJl.s tmreight respOnsibility for administration 
of the legislation if it 'becomes law. No recommendations have been 
submitted to the committee .P~rqua.nt to rule X, clause 2(b)(2). 

INFLATIONARY IMPACT 

Pursuant to rule XI, clause 2(1} (4) of the House of Representa­
tm~ the OOm:nrittm believes that ·enactment of H.R. 12213 would 
have no intlatQ.uy impoci on tile national economy. 

COMl\Ll'ITEE RECOMMENDATION 

The House Committee on Interior and Insular A:lia:irs on Septem­
ber 8, 1976, by a voice vote, recommended the enactment of H.R. 
12213. 

DEPABTMJ:NTAL REPORT 

The Depadplent of the Interio:r by letter dated June 14,19-76, which 
:fo!Iow~, repons.no objection to enactment of H.R. 12213. 

u.s. DEI'ARTltENT OF THE INTERIOR, 
OFFicE oF THE SECRETARY, 

lV a.shington, D.O., June 11,-, 1976. 
Hon. JAMES A. HALEY, 
Oluti1'11Uli(b, OfJmdl,iMee on IrflteriO'I' and Insuluir Affairs, HOU8e of 

ReF611dntiJti'Vf!!&1 W (l&hi~fon, D.O. 
DEAR MR. CHAI11l!(Al'f : This responds to your request for the views 

of this Department\ on S. 2004 in the House of :Rept"esenta.tives and 
H.R. 12213, tvto similar bills "To eliminate- a restriction on use of 
certain lands ps.tenttd to the city of Hoba,rt, Kiowa County, 
Oklahoma." 

We hava no ooj~tWtl to enactment of either bill. 
Under both bills, notwithstanding the Act of May 2, 1890, the Sec­

etary of the Interior will convey to the City of Hobart, Oklahoma, 
all r~maining right, title and interest of the U.S. in Block 10 and. 
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i~ue :a new patent t-hereto when th~, .-C~tl -~ sJwwP< tQ tl~ ~­
faction (j! th~ Sec~etary tha,;, (~') th~ f~ :SO. ~v~y~ w~ll ~J~ld 
by the C1ty for fa.;tr market vau.iq ~ (b) I~nds ai ~mparable v&lue to 
Block 10, more appropd11-t~ 1m- ~nool ·pju.:posei,:wm·he tra.D.sfer.red 
to the Board o£ Educati,on f~r use for school purposes in i:leri>¢uity; 
and (c) any a.Jru>unt by which thei PJ:-s>~!fs fro~.any sale ofBJ.ock 10 
exceed the fair IIUl;rket val~e of p:ro~~y tta.ns.ferred to the Board iol· 
school purposes will be ptud to the Urote<l States. Ouoo these r~k~ 
ments are s~i!3fied, the City of Hobart, .i:& covstderation for the <iln­
yeyance . and n~w patent, will .agree that any ~~~na.tive property 
acqW.ood. for sehool purposes will "•est il;l. the Unite<t Statm if use 
ther~Qf~ for sohPol purposes ~~· .The City Jf:l.ll include this }?£~"'i­
sion in. any document of tral'isfer or COilYm'~~ to t}jl~ ~~r4.::o..i 
Education, and execute ·a deed to ~this effect a-nd del;.Y.~-· rnt® deed 
to the Secretary-. 

Sect.ioD 22 of the Att of May. 2i 189Q. (261Stat. 91), provides that 
certain laws pertaining to reservation and sale of townsites on the 
public lands "shall apply to the la@ts OJ?en to settlement in the Terri­
tory of Oklahoma," with certain exceptiOns. The first proviso of that 
section requires that all surveys for townsites in the former Territory 
of Oklahoma shall contain reservations for parks and schools and 
other public purposes. It further provides that patents for such res­
ervations, "-to be maintained for such purposes," shall be issued to 
the towns respectively when organized as municipalities. 

On January 23, 1929, pursuant to the 1890 Act, the United States 
issued patent numbered 1022741 to the City of Hobart, Oklahoma, 
for Blocks 10 and 52 "each designated Reserved for School P urposes 
Oil; t.he Plat of the Hobart Townsite, approved July 26, 1901," con­
tammg 5.88 acres. 

The City has indicated to this Department that Block 10 is no longer 
used for school purposes, that the school on Block 10 was torn down 
in 1966 and that the property is currently vacant. ' Ve have been 
advised that the Board of Education desires to construct a new high 
school on a tract of equal value and size owned by the City. 

The City, a municipal corporation, is willing to transfer that land 
to the Board if a new patent free of restrictions could be obtained for 
Block 10. It appears that the City wishes to use Block 10 for other 
public purposes. 

Although neither the 1890 Act nor the patent contain any language 
of reverter to the United States for failure to use the property for 
educational purposes, in our judgment the intent of Congress was 
clearly implicit that such use be the only one. This Department gen­
erally opposes the removal of reverters or restricthre clauses such as 
those contained in the 1890 Act and the patent because such removal 
tends to defeat the purposes of the original grant of lands and en<•our­
ages local governments to acquire nearby Federal lands and then 
sell them for a source of revenue. Furthermore, we are not in favor of 
relinquishing an interest in Federal land without fair consideration. 

At the same t ime, however, we recognize that changing times and 
conditions may necessitate changes in appropriate land uses. Optimum 
lnnd use may well be hindered by requiring the continued use of the 
~ubject land for educational purposes. The optimum benefit from edu-
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-cationallands may best be accomplished by allowing lands presently 
required for such use to be utilized for other public purposes in order 
to acquire more suitable school land elsewhere. The bill requires that 
alternate lands must be used for school purposes. 

Both H.R. 12213 and S. 2004 would assist the city and Board of Edu­
cation to achieve their la;n~ use and educational goal~ while carrying 
out the purpose of the ongmal grant of lands to the C1ty and preserv­
ing Federal interest in lands in Hobart. We would h!itve no objection to 
enactment of either bill. Both bills insure that certain additional con­
ditions are met and assurances given before the reservation is removed. 

The Office of Management and Budget has advised that there is no 
obj::!~n to the presentation of this report from the standpoint of the 
A · · stration's program. 

Sincerely yours, 
CHRIS FARRAND, 

Acting Assistant Seorttary of the Interior. 

0 
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S.2004 

Rinety,fourth «tongrus of the tlnitrd ~tatu of 2lmcrica 
AT THE SECOND SESSION 

Begun and held at the City of Washington on Monday, the nineteenth day of January; 
one thousand nine hundred and seventy-six 

an act 
To eliminate a restriction on use of certain lands patented to the city of Hobart, 

Kiowa County, Oklahoma. 

Be it enacted by the Se'TUlte and H()'U)Je of Representatives of the 
United States of America in Congress assemhled, That, notwithstand­
ing the provisions of the first _proviso of section 22 of the Act of May 2, 
1890 (26 Stat. 91; 43 U.S.C. 1094), requiring that lands patented 
thereunder be maintained for certain purposes for which they were 
§ranted, the Secretary of the Interior (hereinafter referred to as the 
'Secretary") is authorized and directed to convey to the city of 
Hobart, Oklahoma, all right, title, and interest remaining in the 
United States in block 10 of the ori~nal townsite of the city of 
Hobart and to issue a new patent, without restriction, upon relin­
quishment of patent numbered 1022741 by the city, to carry out the 
purposes of this Act: Pr()'l)ided, That the requirements of sections 2 
and 3 of this Act have been met. 

SEc. 2. No conveyance may be made and no new patent issued pur­
suant to this Act unless the city of Hobart has shown to the satisfac­
tion of the Secretary that-

(1) the lands described in section 1 of this Act shall not be sold 
for less than fair market value; 

(2) other lands of at least comparable value to block 10 and 
more appropriate for school :(>Urposes than block 10 will be trans­
ferred to the board of educatiOn to be used for school purposes in 
perpetuity; and 

(3) any amount by which froceeds of any sale of block 10 
exceea tlle rair market vaiUe 0 other property transferred to tlle 
board of education in accordance with clause (2) of this section 
will be paid to the United States. 

SEc. 3. The Secretary, upon his determination that the requirements 
of section 2 of this Act are satisfied is authorized and directed to enter 
into an a~eement or agreements with the city of Hobart, Oklahoma, 
whereby, m consideration of a conveyance of the remaining right, title, 
and interest of the United States in block 10 and issuance of a new 
patent, the city of Hobart agrees that-

(1) title to any property acquired or dedicated for school pur­
poses pursuant to clause ( 2) of section 2 of this Act will vest in the 
United States if such property ever ceases to be used for school 
purposes; and 

(2) the city of Hobart will include provisions to this effect in 
any document of transfer or conveyance to the board of education, 
execute a deed to this effect, and deliver said deed to the Secretary. 

Speaker of the House of Representatives. 

Vice President of the United States and 
President of the Senate. 




