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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

SEP 21 1976

MEMORANDUM FOR THE PRESIDENT

Subject: Enrolled Bill H.R. 9811 - William S. Middleton
Memorial Veterans Hospital
Sponsor - Rep. Kastenmeier (D) Wisconsin and
8 others

Last Day for Action

September 28, 1976 ~ Tuesday

PUIEOSG

Designates the Veterans Administration (VA) hospital

in Madison, Wisconsin as the "William S. Middleton Memorial
Veterans' Hospital"; authorizes VA to participate in

the swine flu immunization program.

Agency Recommendations

Office of Management and Budget Approval
Veterans Administration Approval
Department of Health, Education,

and Welfare No objection (Informal)
Department of Justice No objection
Discussion

H.R. 9811 would designate the VA hospital in Madison,
Wisconsin as the "William S. Middleton Memorial Veterans'
Hospital" in memory of the late Dr. William S. Middleton,
Chief Medical Director of VA from 1955 to 1963. Dr.
Middleton served as Dean of the University of Wisconsin
Medical School for 20 years prior to serving as VA Chief
Medical Director, and was the only Chief Medical Director
to serve two four-year terms. VA notes that the research
program of VA hospitals and clinics was developed under
Mr. Middleton's guidance and that the agency's highest
research award, given annually since 1960, is named

in his honor. H.R. 9811 was sponsored by the entire
Wisconsin delegation.



VA has long followed a policy of naming its hospitals

for the locality where situated, and not for individuals.
However, VA has generally deferred to the Congress on
legislation which would so honor individuals; to date,

6 VA hospitals have been named for persons by law.

H.R. 9811 also contains a provision, added as a Senate
floor amendment, which would authorize VA to participate
in the Administration's National Swine Flu Immunization
Program. This provision is essentially the same as
draft legislation submitted by VA to the Congress on
July 19, 1976, to provide the necessary authority for
VA participation.

Under present law, VA is only authorized to treat dis-
abilities and diseases; authority is not generally
provided for VA to carry out preventive health measures
such as immunizations. The amendment in H.R. 9811 would
specifically allow VA to administer swine flu vaccine

to veterans receiving care in a VA hospital or other
health facility who voluntarily request such vaccine.

In addition, the bill would explicitly provide personal
immunity for VA medical personnel from malpractice or
negligence claims in connection with the administration
of swine flu vaccine. This immunity provision makes

no change in existing law, but was added by the Senate

to make clear that the immunity already available to

VA medical personnel would apply in VA swine flu vaccina-
tion activities, rather than the claims and litigating
procedures established in the national swine flu immuniza-
tion legislation which became law on August 12, 1976
(P.L. 94-380).

H.R. 9811 provides that the flu vaccine shall be provided
to VA at no cost by the Secretary of Health, Education,
and Welfare (HEW). VA estimates that it will provide
immunization to approximately 600,000 VA patients and
that the cost of administering the vaccine would be

50¢ per immunization, or $300,000

Paul H. O'Neill
Acting Director

Enclosures
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VETERANS ADMINISTRATION

OFFICE OF THE ADMINISTRATOR OF VETERANS AFFAIRS
WASHINGTON, D.C. 20420 77764919
Septe :mber 16, 1976

The Honorable

James T. Lynn

Director, Office of
Management and Budget

Washington, D. C. 20503

Dear Mr. Lynn:

This will respond to the request of the Assistant
Director for Legislative Reference for the views of the
Veterans Administration on the enrolled enactment of H.R. 9811,
94th Congress, a bill "To designate the Veterans Administration
Hospital in Madison, Wisconsin, as the 'William S. Middleton
Memorial Veterans' Hospital', and for other purposes."

The subject bill would, as indicated by the title,
designate the Veterans Administration Hospital in Madison,
Wisconsin, as the William S. Middleton Memorial Veterans'
Hospital. It would also authorize the Administrator of Veterans'
Affairs, in order to assist the Secretary of Health, Education,
and Welfare in carrying out the National Swine Flu Immunization
Program of 1976, to administer vaccine, procured under such
Program and provided by the Secretary at no cost to the Veterans
Administration, to eligible veterans voluntarily requesting such
vaccine, in connection with the provision of care in any VA
health care facility. Claims or suits for damages for personal
injury or death in connection with the administration of such
vaccine would be considered and processed in accordance with the
provisions of section 4116 of title 38, United States Code.

Dr. William S. Middleton was Chief Medical Director
of the Veterans Administration from 1955 to 1963, the only
Chief Medical Director to serve two four-year terms. Under his



direction and guidance, the research program of VA hospitals
and clinics was developed, and the agency's highest research
award, given yearly since 1960, is named in his honor. One
of 11 VA Distinguished Physicians, Dr. Middleton was active
in patient care on the staff of the VA Hospital in Madison,
until his death on September 9, 1975. During World War II
he served with the United States Army Medical Corps, and was
chief consultant in medicine for the European Theater of
Operations. We fully appreciate the importance of paying
homage in any appropriate manner to distinguished citizens
whose public service has left such an imprint as has that

of Dr. Middleton.

With reference to the National Swine Flu
Immunization Program, the Veterans Administration, because
of its concern for the health care of veterans, many of
whom are elderly and infirm, is desirous of assisting in the
program. Contracting influenza has an adverse effect on all
people who are sick, and there is a well-established excess
mortality from influenza among those who are 65 years of age
or older and those who have certain chronic diseases. Further-
more, the risks of contracting influenza are enhanced in insti-
tutional settings such as VA hospitals, nursing homes, and
domiciliaries.

We are in agreement with the provision of the bill
which would immunize only those veterans who are already being
treated by the VA for other conditions in VA facilities. 1In
a letter to the President of the Senate, dated July 19, 1976,
we estimated the likely number of patients to receive influenza
immunization in VA facilities would be about 600,000. At 50
cents per immunization, the total estimated cost would be
$300,000. We also agree that personnel administering the
vaccine should receive the malpractice protection authorized
by section 4116 of title 38, United States Code.



H.R. 9811.

Accordingly, I recommend that the President approve

Sincerely,

Associate Deputy Adnfinisiraior - in the absence of

RICHARD 1. ROUDEBUSH
Administrator



ASSISTANT ATTORNEY GENERAL
LEGISLATIVE AFFAIRS

Bepartment of Justice
Washington, 8.¢. 20530

September 17, 1976

Honorable James T. Lynn

Director, Office of Management
and Budget

Washington, D, C. 20503

Dear Mr. Lynn:

In compliance with your request, I have examined a
facsimile of the enrolled bill, H. R. 9811, a bill "To
designate the Veterans' Administration hospital in Madison,
Wisconsin, as the 'William S. Middleton Memorial Veterans'
Hospital'!, and for other purposes."

Section 3 of the bill, the only section pertinent

to the mission of this Department, would authorize the
Veterans Administration to engage in a limited program
of preventive medicine in coordination with the National
Swine Flu Immunization Program of 1976 (see Public Iaw
94-380, August 12, 1976). Basically, the bill would
%ive the Veterans' Administration the authority to administer

swine flu" inoculations to veterans receiving hospital,
domiciliary and medical care at Veterans' Administration
facilities under the provisions of Chapter 17, Title 38,
United States Code, an authority which it does not presently
have and which is necessary for it to participate in the
"swine flu" program. The bill would also continue the
personal immunity of the Veterans' Administration medical
personnel as presently set forth in 38 U.S.C. 4116, a pro-
vision which makes no change in existing law.

The Department of Justice favors the enactment of
section 3 of the legislation in order that the Veterans'
Administration may participate in the National Swine Flu
Immunization Program. We express no view as to sections 1
and 2 of the legislation, which pertain to matters not
within our cognizance.

The Department of Justice has no objection to Executive

approval of this bill.
%ijcerely,

MICHAEL M, UHIMANN
Assistant Attorney General


















EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANI.\GEMENT AND BUDGET
WASHINGTON, D.C. 20503

SEP 21 1976

MEMORANDUM FOR THE PRESIDENT

Subject: Enrolled Bill H.R. 9811 - William S. Middleton
Memorial Veterans Hospital
Sponsor - Rep. Kastenmeier (D) Wisconsin and
8 others '

Last Day for Action

September 28, 1976 - Tuesday

Purpose

Designates the Veterans Administration (VA) hospital
in Madison, Wisconsin as the "William S. Middleton Memorial
Veterans' Hospital"; authorizes VA to participate in
the swine flu immunization program. '

Agency Recommendations

Office of Management and Budget Approval
Veterans Administration Approval
Department of Health, Education,

and Welfare No objection (Informal)
Department of Justice No objection
Discussion

H.R. 9811 would designate the VA hospital in Madison,
Wisconsin as the "William S. Middleton Memorial Veterans'
Hospital" in memory of the late Dr. Wwilliam S. Middleton,
Chief Medical Director of VA from 1955 to 1963. Dr.
Middleton served as Dean of the University of Wisconsin

- Medical School for 20 years prior to serving as VA Chief
Medical Director, and was the only Chief Medical Director
to serve two four-year terms. VA notes that the research
program of VA hospitals and clinics was developed under
Mr. Middleton's guidance and that the agency's highest
research award, given annually since 1960, is named

in his honor. H.R. 9811 was sponsored by the entire
Wisconsin delegation.



VA has long followed a policy of naming its hospitals

for the locality where situated, and not for individuals.
However, VA has generally deferred to the Congress on
legislation which would so honor individuals; to date,

6 VA hospitals have been named for persons by law.

H.R. 9811 also contains a provision, added as a Senate
floor amendment, which would authorize VA to participate
in the Administration's National Swine Flu Immunization
Program. This provision is essentially the same as
draft legislation submitted by VA to the Congress on
July 19, 1976, to provide the necessary authority for

VA participation. :

Under present law, VA is only authorized to treat dis-
abilities and diseases; authority is not generally
provided for VA to carry out preventive health measures
such as immunizations. The amendment in H.R. 9811 would
specifically allow VA to administer swine flu vaccine

to veterans receiving care in a VA hospital or other
health facility who voluntarily request such vaccine.

In addition, the bill would explicitly provide personal
immunity for VA medical personnel from malpractice or
negligence claims in connection with the administration
of swine flu vaccine. This immunity provision makes

no change in existing law, but was added by the Senate

to make clear that the immunity already available to

VA medical personnel would apply in VA swine flu vaccina-
tion activities, rather than the claims and litigating
procedures established in the national swine flu immuniza-
tion legislation which became law on August 12, 1976
(P.L. 94-380). :

H.R. 9811 provides that the flu vaccine shall be provided
to VA at no cost by the Secretary of Health, Education,
and Welfare (HEW). VA estimates that it will provide
immunization to approximately 600,000 VA patients and
that the cost of administering the vaccine would be

50¢ per immunization,/:;ZZ?OO,000. :

-Paul H. O'Neill
Acting Director

Enclosures



































