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THE WHITE HOUSE ACTION 

WASHINGTON Last Day: August 21 

August 13, 1976 

MEMORANDUM FOR THE PRESIDENT 

CANN~ FROM: JIM 

SUBJECT: H.R. 7494 - Relief of 
Luigi Santaniello 

Attached for your consideration is H.R. 7494, sponsored 
by Representative Conte. 

The enrolled bill would authorize a visa to be issued to 
Luigi Santaniello and his admittance to the u.s. for 
permanent residence notwithstanding his ineligibility 
under the Immigration and Nationality Act as an alien 
who has been convicted of a crime of moral turpitude. 
The bill would limit this exemption to a ground for 
exclusion known to the Department of State or the 
Department of Justice prior to enactment. 

The beneficiary, a 43-year-old citizen of Italy, was 
convicted by an Italian court when he was 20 years of 
age for assault with a dangerous weapon. 

OMB, NSC, Max Friedersdorf, Counsel's Office (Lazarus) 
and I recommend approval of the enrolled bill. 

RECOMMENDATION 

That you sign H.R. 7494 at Tab B. 

Digitized from Box 53 of the White House Records Office Legislation Case Files at the Gerald R. Ford Presidential Library



EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

AUG 1 2 1976 

MEMORANDUM FOR THE PRESIDENT 

Subject: Enrolled Bill H.R. 7494 - Relief of Luigi Santaniello 
Sponsor - Rep. Conte (R) Massachusetts 

Last Day for Action 

August 21, 1976 - Saturday 

Purpose 

To facilitate the admission of Luigi Santaniello to the United 
States for permanent residence. · 

Agency Recommendations 

Office of Management and Budget 

Immigration and Naturalization Service 
Department of State 

Discussion 

Approval 

Approval 
No objection 

The enrolled bill would authorize a visa to be issued to Luigi 
Santaniello and his admittance to the United States for permanent 
residence notwithstanding his ineligibility under the Immigration 
and Nationality Act (INA) as an alien who has been convicted of 
a crime of moral turpitude. The bill would also limit this 
exemption to a ground for exclusion known to the Department of 
State or the Department of Justice prior to enactment. 

On December 19, 1967, the beneficiary, a 43-year-old citizen 
and native of Italy, was refused an immigrant visa under the 
INA as a result of his conviction by an Italian court in 1953 
of assault with a dangerous weapon. At the time of his con­
viction, for which he received a three month suspended sentence, 
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the beneficiary was 20 years old. Since then he reputedly 
has led a model life. Enactment of this bill would allow 
Mr. Santaniello to join his 70-year-old mother and 2 brothers, 
all u.s. citizens, in Massachusetts. 

Enclosures 

q~-n,.~Jl 
~sistant Director f 
Legislative Referen e 



UNITED STATES DEPARTMENT OF JUSTICE 

IMMIGRATION AND NA'l'URALIZ:ATION SERVICE 

Washington 25, D.C. 

ANO Rlltf'£" TQ THIS FILII: NO. 

O,I'ICI!: 0, THE COMMISSIONER 11 AUG 1976 
AlB 547 928 

TO OFFICE_OF MANAGEMENT AND BUDGET 

SUBJECT: Enrolled Private Bill No. H .R. 7494 
a.nd Budget request dated August 9, 1976. 

. Office of Management 

CO Form 18 

(REV. 1-17 -72) 

Beneficiary or Beneficiaries 
Luigi Santaniello. ------- .. -·· -~--~- ----· - -------

Pursuant to your request for tht> views of the DPpnrtmt>nt of Justice on 
the subject bill, a review has been madP of tht> fac . ..;imik of tht> hill, there­
lating Congressional Committee report ar rP.ports. and all pP.rtinP.nt information 
in the files of the Immigration and Naturalization Service 

On the basis of this review the Immigration and Naturalization Service, 

on behalf of the Department of Justice: 

£] Recommends approval of the bill 

D Interposes no objection to approval of the hill 

Sincerely, 



or::pt,t-:.:Tlvi!:NT OF ST/';TE 

Dear Hr. Lynn: 

Reference is made to r.vlr. Frey's communication 
of August 9, 1976, transmitting for conmtmo.t enrolled 
bills, H.R. 2399, "For the relief of Leonard Alfred 
BroKnrigg", II.R. 7404, "For the relief of Christine 
Donnelly", and H.R. 7494, "For the relief of Luigi 
Santaniello". 

This Department's files contain no information 
identifiable with the above cited bills, and in the 
absence of any derogatory information, this Depart­
ment has no objection to the enactment of these bills. 

'if 

Sincerely yours, , ' ~ 

/"~} / :, I 
'l "' / .... 

/'/ f ···~···"'i- · .- /- ! 

' .. ' . 

Kempton B. Jenkins 
Acting Assistant Secretary 
for Congressional Relations 
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EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON. D.C. 20503 

AUG 12. 1976 

MEMORANDUM FOR THE PRESIDENT 

Subject: Enrolled Bill H.R. 7494 - Relief of Luigi Santaniello 
Sponsor - Rep. Conte (R) Massachusetts 

Last Day for Action 

August 21, 1976 - Saturday 

Purpose 

To facilitate the admission of Luigi Santaniello to the United 
States for permanent residence. · 

Agency Recommendations 

Office of Management and Budget 

Immigration and Naturalization Service 
Department of State 

Discussion 

Approval 

Approval 
No objection 

. . 
The enrolled bill would authorize a visa to be issued to Luigi 
Santaniello and his admittance to the United States for permanent 
residence notwithstanding his ineligibility under the Immigration 
and Nationality Act (INA) as an alien who has been convicted of 
a crime of moral turpitude. The bill would also limit this 
exemption to a ground for exclusion known to the Department of 
State or the Department of Justice prior to enactment. 

On December 19, 1967, the beneficiary, a 43-year-old citizen 
and.native of Italy, was refused an immigrant visa under the 
INA as a result of his conviction by an Italian court in 1953 
of assault with a dangerous weapon. At the time of his con­
viction, for which he received a three month suspended sentence, 
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the beneficiary was 20 years old. Since then he reputedly 
has led a model life. Enactment of this bill would allow 
Mr. Santaniello to join his 70-year-old mother and 2 brothers, 
all u.s. citizens, in Massachusetts. 

Enclosures 

q~l??-~:; 
~sistant Director f 
Legislative Referen e 



THE WHI I'E HOG;)E 

ACTIO.~. T .MEMORANDt:M LOG NO.: 

Date: August 133 Time: 700pm 

FOR ACTION: 
Dick Parsons ~ 
NSC/S ,r'-t--

cc (for information): Jack 1-iarsh 

Max Friedersdorf 
Ken Lazaras .~:.~7-~ 

FROM THE STAFF SECRETARY 

DUE: Date: August 13 

SUBJECT: 

Time: 

Jim Cuvanaugh 
Ed Schmults 

200pm 

H.R. 7494-relief of Luigi Santaniello 

ACTION REQUESTED: 

For Necessary Action For Your Recommendations 

Prepare Agenda and Brie£ _ _ Draft Reply 

- X For Your Comments _ Draft Remarks 

REMARKS: 

please return to judy johnston,ground floor west wing 

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED. 

If you have any questions or if you anticipate a 
deiuy in submitting the required material, please 
telephcn£ the Sia££ S"'cretary im. :~.ediately. 

K. R. COLE, JR. 
For the President 



----------------------------~·-----·· 

THE WHITE HOUSE 

ACTION MEMORANDUM WASIIINGTON LOG NO.: 

Date: August 12. Time: 700pm 

FOR ACTION: D 
. k p cc (for information): J k M h 
~c arsons ac ars 

NSC/S , J/J 6 Jim Cavanaugh 
Max Friedersdorf~ ~ ~ Ed Schmults 
Ken Lazarus 

FROM THE STAFF SECRETARY 

DUE: Date: August 13 Time: 200pm 

SUBJECT: 

H.R. 7494-relief of Luigi Santaniello 

ACTION REQUESTED: 

-- For Necessary Action --For Your Recommendations 

-·- Prepare Agenda and Brie£ --Draft Reply 

___.x. For Your Comments --Draft Remarks · 

REMARKS: 

please return to judy johnston,ground floor west wing 



-----------~---------------------·-

THE WHITE HOUSE 

ACTION MEMORAJ.'I"DUM WASIIlNOTON LOG NO.: 

Date: August 12. Time: 700pm 

FOR ACTION: Dick Parsons ~ 
NSC/S 

cc (for information): J k M h ac ars 

Max Friedersdorf 
Ken Lazarus 

FROM THE STAFF SECRETARY 

DUE: Date: August 13 

SUBJECT: 

Time: 

Jim Cavanaugh 
Ed Schmults 

200pm 

H.R. 7494-relief of Luigi Santaniello 

ACTION REQUESTED: 

-- For Necessary Action --For Your Recommendations 

_·_ Prepare Agenda and Brie£ -- Draft Reply 

--x For Your Comments --Draft Remarks ' 

REMARKS: 

please return to judy johnston·, ground floor west wing 

' ' 

\ j} 
~ 

PI.F.A.Sr. ATTAr.H 'T'HT~ r.nPv rrn M.arrrPT liT. ·c::n~MT"M''M"' 



-----------~--'--------------~----·---

THE WHITE HOUSE 
ACTION MEMORANDUM WASJliNOTON LOG NO.: 

Date: August 12. 

FOR ACTION: 
Dick Parsons 
NSC/S 
Max Friedersdorf 
Ken Lazarus,....__.. 

FROM THE STAFF SECRETARY 

DUE: Date: August 13 

SUBJECT: 

Time: 700pm 

cc {for information): J k M h ac ars 

Time: 

Jim Cavanaugh 
Ed Schmults 

200pm 

H.R. 7494-relief of Luigi Santaniello 

ACTION REQUESTED: 

-- For Necessary Action --For Your Recommendations 

-- Prepare Agenda and Brie£ --Draft Reply 

-x For Your Comments --Draft Remarks 

REMARKS: 

please return to judy johnston~gr6und floor west wing 

No objection. 

Ken Lazarus 



MEMORANDUM 

NATIONAL SECURITY COUNCIL 4621 

MEMORANDUM FOR: 

FROM: 

SUBJECT: 

August 13, 1976 

JAMES M. CANNON 

.Jeanne W. Da~ 

H. R. 7494 U'' I 1 

The NSC staff concurs with the proposed enrolled bill H. R. 7494-

relie£ o£ Luigi Santaniello. 
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1st Se8siou 

LUIGI SANTAXIELLO 

HEPORT 
.\ o. !l+-to:~ 

.JULY 2::i, l!H;}.-Committed to the Commit tee of the Who!<' House and 
ordered to be printed 

:Jir. ErLnERo, from the Committee on The .Tmliciary, 
submittrd the follmving 

REPORT 
I 'l'o accompany II.R. 749-! l 

The Committee on the Judiciary, to whom was referred the bill 
(II.R 7-:1:94) for the relief of Luigi Santaniello, having considered 
the same, report favorably thereon without amendment and recom­
mend that the bill do pass. 

PURPOSE OF TilE BILL 

The purpose of this bill is to waive the provision of section 21:2(a) 
(9) of the Immigration and Kationality Act in behalf of Luigi San­
taniello. The bill also provides that this exemption shall apply only 
to a gronnd for exclusion known to the Department of State or .Tustice 
prior to the E'na<'lmE'nt of this act. 

GEXER..U, IXFOJDIATIOX 

The benef-iciary is a 42-year-old native and citizen of Italy whore­
sides there with his wife and 3 children. He and his immediate family 
arc eligible to fourth preference status and numbers are curTentl~r 
available for them. The beneficiary was found ineligible to receive a 
Yisa because of his conviction of assault "·ith a deadly "·capon (a 
hatchet) as a result of a f-ight "·ith a friend after an argument oyer 
wood they had collected. It "·as a situation of mutual injmies and both 
participants "·ere charged. l\Iinimum sentence of 3 months pins costs 
for benef-iciary \IUS suspended. 

The benef-iciar~(s mother and 2 brothers are citizens and resident:-, 
of the "Cnited States. 

_\. bill for the relief of the same person passed the House of Hep­
resentatiYes during the 93d Congress and the following infot·mation 
is rept·inted from House He port X o. !):J--1-88 : • 

The pertinent facts in this case are contained in reports from the 
Immigration and Xatnralization Service and the Department of StatE' 
(latE'd SE'ptemher 7. 1971, and April 15. 1!>72, respecti,·elr, which read 
a:- follom.;: · 
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r.s. DEP.\R'l'::lfE~T OF JusTicE, 
bDIIGR.ATIOX AXD XATCR.\LIZ.\TIOX SERYICE, 

lr ashi11gton, D.O., September 9, 1971. 
Iron. E::~L\XrEL CELU:n, 

Ohah'man, Committe~? on the Judiciary, 
Iiou.se of R('pr('8eJdath·cs, Washington, D.e. 

. DEAR MR. Cn.\llDL\X: In response to your request for a report rela­
~lYe to tlH' b.ill (II.R !JH!.ll) for thr relief of Luigi Santaniello, there 
lS attached a memorandum of information concerning the bt•neficiarv. 

The bill wonlcl wai\'e the provision of the Imm1gration and Xn­
tiori.ality Act ·which t>xcludes from admission into the 'United States 
aliens ·who han~ bt'cn eom·icted of a crime im·olYing moral terpitudc, 
and would authorizt> tlll' issuance of a Yisa to the beneficiarv and his. 
admission to the rnitecl States for permanent residence, if hi> is other­
" ·ise admissiblt- under that Act. The bill also limits the ('xemption 
granted the · beneficiary to a ground for exclusion known to the De­
partment of State of the Department of J ustiee prior to the date of 
its enactment. 

The beneficiary, a native of Italy, is chargeable to the nonpreference 
portion of the nunwrica l limitation for immigrants and conditional 
entrants from countries in the Eastern Hemisphere. 

Sincerely, 

·Enclosure. 
RAYllroxn F. FARRELL, Commissioner. 

llfEMOR.\f'DUllf .m' lXFOlDL\TlOX FROllf BBIIGRATIOX AKD XATURAI;JZ,\; 
'l'IOX I:>EHYICE FILES RE: JI.H. 0391 

Information concerning this case was obtained from Mrs. Cristina 
Santaniello, thC' mother of the bPneficiary. · · - · . 

The beneticinry, Luigi :Santaniello, a native and citizen of Italy, "·as 
born on ~ovembe1· 17, 19H2. He lives in Bracigliano, Salemo, Italy 
with his wife aiHl thrE'e children, ages three, iwe and ten, who.also 
are natives ancl citizens of Italy. He is employed in Italy as a handy­
man· for difl'erent employers. He does not haYe any sizable amount of 
assets. 

The benefieiary entered the rnitecl States on October 23, 1D()fl at 
Roston, ~la;.:snchusetts as a transit without Yisa. lie "·as im·olYecl in 
mr auto accident in Springfield, :Massachusetts and was granted to 
April30, 1970 to etfect his clcparture from the rnitecl States. ori which 
date he departed at Roston. :Masachnsetts. The b<'neficiarv is exelmla~ 
ble from the United States for having been com·icted in 1953 inBraciu­
liano, Salerno, Italy for assault with a dangerous " ·capon, 'for· "·hi~lt 
he-received a susp<'nded sentence. 

The beneficiary's mother was born m Springfield, :\[assachnst'tts on 
April1, 190(). Her husband, who ·was a native and citizen of Italy, was 
deceased in 1$)4!1. Two of her sons are United States citizens. They are 
married and living in Springfield, Massachusetts. The benefic1arv's 
mother "·as taken back to Italv in 1914 and li\·ed in that countrv un­
til1962. ' She returned to the United States as an Italian citize1i, but 
it has been determined that she never lost her· 'United States citizen~ 
ship. She has no independent assets and lives with her son Italo who 

H.R. 403 
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partially supports her. She has a bi-weekly income of $60 from Old 
Age Assistance. 

The beneficiary's motlwr could accord him fourth preference cla si­
fication upon the filing of a petition for this preference. HmYewr, he 
doc>s not appear eligible for a wai \'er of the ground of his excluda­
bility . 

. DEPARTlln~xT OF ST.\'n;, 
Washington, D.O., ~1p1il117, 19?''2. 

.Ron. E'!IL\XrEL C~-:LLEH, 
(}hairnwn , ('onuni.tter on the Judiciary, !louse of R ezn·esentatives, 

TVaBhin ,qton, D.C. 
DE.\R )ln. CIL\IJDL\X : In reference to your request for a report 

concerning the case of Luigi Santaniello, beneficiary of H.R. 93!H, 
$):2d Congress, there is enclosed a memorandum of information con­
cn·ning the henrficiary. This memorandum has been submitted by the 
American Consulate General at ~Taples, Italy, in whose consular 
jm·isdiction the beneficiary resides. 
· The bill would ]H'OYide for visa issuance and the beneficiary's ad­
mission for permanent residence notwithstanding his ineligibility· as 
an alien ·who has bePn cmwicted of a crime inYolving moral turpitude, 
if he is othenYisc admissible under the provisions of the Immigration 
and Nationality ~\ct. The relief to be granted is limited to a ground 
for exclusion known to the Department of :?tate or the Department of 
Justice prior to enactment. 

Sincerely yours, 
D.\no ~I. ~\mnmm, 

Assi.~tant ,<....'ecretm·y for Congretssional R elations. 
Enclosure: :\Iemorandum. 

SumnTTED ·m.· ·.nm ~\::~n:mc.\x CoxsrL.\TE GENERM, .\T NAPLEs, 
ITALY 

l\IE)IORAXDL")I OF IXFOR:U.\'I'TOX ('OXC'EHXTXG rr.n. !l3D l, 92D CONGRT·:ss, 
FOR '!'TIE m·:LJEF OF L'l"IGI S.\XT.\XIELLO 

Luigi Santaniello was hom on XoYember 21. 10:12 at Rracigliano, 
·Salerno, Italy. He re,.;iclr•.- :tt Yin Ortam G!'l , Hrncigliano, Salerno, 
Italy. He married Carmela De Xanlo on ~\pril 1:2, ]!)5$). There were 
no previous JlH11Tiages. They ha ,.e thn•c children: Cristina born on 
.... \.pril Hi, Hl60; Ha1t'nrla lJorn on .Xonmber :27, ]!)().f; and :\Iafaltla .born 
on September :10, lfl()(i. ~\11 of the children reside in Italy. 

The beneficiary's mother as well as his hYo brothers reside in the 
United States. ()ther than his immediate family, Mr. Santaniello 
has no close relatiHs in ItalY. · 

~fr. Santaniello completed fin' ~·ears of pnblic school and is now 
employed in constrnction. He was not reqnired to undertake military 
senice. The Consulate General knows of no derogatory information 
other th:in that "·hich disqualified him for an immigrant visa under 
Section :212(a) ( fl) of the Immigration and :Xationality Act. 
·The beneficial',\· was refused an immigrant visa on December 19, 

19-67 under se·ction 212(a) (9) of the'Act as the result of a conviction 

H.R. 403 
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by an It.alian court in 1953 of a~sault ''ith a dang:erous "eapon. He 
received a suspended sentence of four· months. Copies of the record,: 
translation and applicable Italianla"·s are attached. . 
· )fr. Santaniello is the beneficiary of an appi·oved fourth preference 
petition. The fourth preference portion of the Italian wa,iting list is 
current. He underwent a· medical examination on September 17, 
1971 and no .defects were noted. · 

(Copy from the original deposited at the record offiCe. 
of the Law Court of Salerno, No. 778/1953. Italian. Re­
public-in the name of the Italian people-) 

In the year 1953 on the second day of the month of May the criminal 
court of Salerno, 2nd Section, formed by Dr. Martuscelli Mario­
Chairman; ·Dr. Sorgi Pari de-Judge; Dr. Cammarano Aristide 
transcriber. the Pubhc Prosecutor being Dr. Isnardi Giacomo, and 
with the assistance of the Registrar Mr. Tramontano Giovanni, passed 
the following sentence in the penal suit brought against: ( 1) San­
taniello Luigi, son of the late Raffaele and of Giordano Cristina, born 
.on 21.11.1932 at Bracigliano· and living there; (2) Bocchino Alfonso, 
son of Alfonso and of Santoro Sabata, born on 12.12.1931 at Braci­
gliano and living there; free and present . . They are charged: the 
former, with the crime as per articles 582, 585 of the Penal Code for 
having in Bracigliano on 21.3.1951 caused to the latter personal in­
juries healed within 10 days; the latter, with the crime as per article 
582 of the Penal Code for having in the same circumstances caused to 
the former personal injuries healed "·ithin 10 days. As a result this 
public debate has been called. · · 

THE FACT AND THE LAW. Following report Ko. 20, dated 
27.3.1951 made by the Police of Bracigliano, and a claim brought on 
29.3.1951 by Santaniello Luigi son of the late Raffaele from Braci­
gliano and a report to the Police-claimed elate 16.5.1951 made by Roc­
chino Alfonso, son of Alfonso; also from Bracigliano, the said Messrs 
Santaniello and Rocchino were incriminated and remanded to trial 
to answer of mutual injuries, as specified in the register. 
· The two had gone to collect wood, and at a locality cn.lled "Pon­
ticello" near Bracigliano, the former placed his own bundle on top of 
the one belonging to the latter. "When the latter. i.e. Rocchino. remon­
strated a quarrel ensued which soon became a fight. in the course of 
which Santaniello received injuries to his ]eft leg due to n. kick, in­
juries which healed "·ithin 10 days: Hocchino instead received slight 
injuries to his head and a cut to his head, also healed within 10 days. 
The first defendant admitted to having c:.msed, some injuries to the 
other, but he denied having used a hatchet nnd therefore having caused 
,the cut; thesecond defendant denifld all charges stating he v..-as the 
only one to have receiYed injur.i(>S. The witnPsses all confirmed the fact 
of the fight having taken place. Some also stated they had seen a 
hatchet in SantanieJlo's hands. An examination of the wound con­
firmed at it was a case of serious injury inflicted b~· Santaniello. 

The . fight during which Rocchino certainly did in turn ·hit his 
opponent, implies that Santaniello's statement concerning the kick and 
subsequent injuries received. is also believable. It follows therefore 
'that b9th defendants are to be declued guilty of the charges broug~t 

H.R. 403 
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against them. Due to the slight entity of the damages, the sentence can 
be restricted to the minimwn and generical concessions can be granted 
to Rocchino in consideration of the fact that his opponent caused the 
9.uarrel from which the case originated. The sentence is therefore 
hmited to 4 months' prison for Santaniello (3 month's basic prison 
plus 11,3 ) and 2 months' prison for Rocchino (3 months' basic reduced 
by %). '.rhe former, confiding that he will not commit the offense 
again, and in consideration of his record, will be granted a suspended 
sentence. Both defendants wm mutually pay the damages, calculated 
to be a total of L. 23.000 in fa your of Hocchino and L. 22.000 in favour 
of Santaniello; court expenses will also be paid by the defendants 
P.T.M. 

The court, having seen articles 582, 585, 62 his, 163 and segg. CPC 
and 483, 487,488, and 489 C.P.P., declares Santaniello Luigi and Roc­
chino Alfonso guilty of the char~es brought against theni and sen­
tences the former to 4 months' pnson and the second, with generical 
concessions, to 2 months' prison; also both are sentenced to pay court 
expenses. Santaniello is sentenced to pay damages to Rocchino in the 
amount of 23.000 lire, which includes L. 15.000 court expenses ancl 
Lawyer's fee. Rocchino is sentenced to pay damages to Santaniello in 
the amount of L. 22.000, which includes L. 15.000 court expenses and 
lawyer's fee. The sentence against Santaniello is to be suspended for 5 
years under the conditions set by law. Salerno, 2.5.1953.-Signed: 
Martuscelli Mario, Sorgi Pari de, Cammarano Aristide. The Registrar, 
Tramontano. 4.5.63 Appeal of 2d defendant. \Vith a sentence dated 
21.1.1954 the Court of Appeal declares the offence extinguished due to 
arnnisty. 

30.1 .6±. Schedule prepared for a person appealing. The Registrar­
signature illegible. The Salerno Law Court, 2d Section with an or­
dinance dated 13.2.1968 declares ceased, due to arnnisty according to 
the Presidential Decree 19.12.53 No. 922

1 
the penal effects of the sen­

tence pronounced against Santaniello Lmgi for the offence of injuries. 
Salerno, 15.2.68. The Registrar (signed) Marotta True copy requested 
by Mr. Santaniello Luigi Salerno 18 May 1968. 

THE REGISTRAR. 
La tradutirier douiciliata in Napoli alla Via :M. Schipa 61. 

LUCIANA LISI. 

TESTIMONY OJ.' TilE IIONORABLE SILVIO 0. CONTE BEl'OitE THE SlJBCOM~UT­
TEE ON IM.1liiGR.\TION AND NATURALIZATION RE: 7 4!14 FOR THE RELIEF Ol' 
LUIGI SANTANIELLO, JUNE 17!15 

:\It·. Chairman, it giYes me great pleasme to appear before you 
and the disti.ngnished members of the subcommittee in support of 
H.R 7,19±. 

This bill is for the relief of Luigi Santaniello, which I introduced on 
May 22, 1975. Mr. Santaniello is a native and resident of Bracigliano 
P. Salerno, Italy. His mother, Mrs. Christina Santaniello, is a native 
a:nd ~·esident of Springfie~d, Mass.? although she spent. ~8 years of her 
h:fe m Italy. The beneficiary's 2 brothers are U.S. citizens and also 
reside in Springfield, Mass. 

H.n. -to:J 
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The beneficiin'Y's_ mother filed _a fourth 1:>t'efer~~1ce petl.ii_on ~m· his 
behalf in 1971, but this was denied. The ground for denial was the 
beneficiary's 1953 conviction of a.ssault with a dangerous weapon, 
which rendered Mr. Santaniello ineligible for immigrant status by 
virtue of Sec. 212 (a) (9) of the Immigration and Nationality Act. 

The beneficiary committed the offense for which he is considered 
ineligible in 1953, when he was only 20 years of age. From the infor­
mation made available to me by the beneficiary's family, the conviction 
was the result of a fight between the beneficiary and another young 
man. The second young man subsequently was involved in many snch 
incidents and was ultimately killed by a policeman while committing 
a crime. While recognizing that this in no way excuses the action of the 
beneficiary or changes th.e fact of his conviCtion, I do feel that the 
character of the other person involved gives some insight into the inci­
dent and serves as an extenuating circumstance. It should also be noted 
that the beneficiary received a suspended sentence. 

Since the time of the beneficiary's conviction he has according to re­
ports from his family, been a model citizen. He married in 1959 and 
he and his wife have 3 children. He has worked steadily throughout 
this period. 

The beneficiary's mother is now 69 years old. ShC' is extremely de­
sirous of having her third son join the rest of the family in this country. 
Other than his -immediate family, the beneficiary has no close relatives 
in Italy. 

On the basis of the foregoing, I strongly urge that this committee 
giYe favorable co~sideration to th~s bill: I believe that " ·hatever justi­
fication for excluswn may have existed m1953, subsequent events have 
shown that the beneficiary falls within the class which deserves special 
consideration by this Congress. 

Thank you Mr. Chairman for your attention to this matter. 

BUDGETARY INFORl\IATION 

This legislation does not provide new budget authority and no esti­
mate or comparison has been received from the Director of the Con-
grc.ssional Budget Office. -

OVl:RSIGHT STATEl\IENT 

The .com~itte~ exercises ~ener~l oversight jurisdiction. with respect 
to all ImmigratiOn and natwnahty matters but no specific oversight 
is contemplated in this instance. 

Upon consideration of all the facts in this case, the committee is of 
tlw opinion that H.R. 7494- should be enacted and accordino-ly 
rC><:ommends that the bill do pass. . __ o 

0 -
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REPORT 
No. 94-1108 

Mr. EASTLAND, from the Committee on the Judiciary, 
submitted the following 

REPORT 
[To accompany H.R. 7494] 

The Committee on the Judiciary, to which was referred the bill 
( H.R. 7 49-±), for the relief of Luigi Santaniello, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 

PURPOSE OF TilE BILL 

The purpose of the bill is to waive the excluding provision of exist­
ing law relating to one who has been convicted of a crime involving 
moral turpitude in behalf of the son of a United St•ates citizen. 

STATEMENT OF FACTS 

The beneficiary is a 43-year-old natiYe and citizen of Italy who re­
sides there with his wife and 3 children. He and his immediate family 
are eligible to fourth preference status and numbers are cunently 
available for them. The beneficiary was found ineligible to receive a 
visa because of his conviction of assault with a deadly weapon (a 
hatchet) •as a result of a fight with a friend after an argument over 
wood they had collected. It was a situation of mutual injuries and both 
participants were charged. Minimum sentence of 3 months plus costs 
for beneficiary was suspended. 

The beneficiary's mother and 2 brothers are citizens and residents 
of the United States. 

Similar bills, H.R. 9391 ·and H.R. 1466, were introduced in the 91st 
and 92d Congresses. The following information is reprinted from 
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House Report 93-488 in connection with II.R. 1466 which passed the 
House on December 4, 1973 : 

A letter, with attached memorandum, dated September 9, 1971, to 
the then Chairman of the House Judiciary Committee hom the then 
Commissioner of Immigration and ~ aturalization reads as follows: 

U.S. DEPARI'iUEXT OF ,J STTCI~, 
hnnon.\TIOK AND K.\TURALIZATIOX SERVICE, 

1Va8hington, D.O., S eptember 9,1971. 
Hon. E)L<\Num, CELLER, 
0/w.irman. Omnmittee on the Judiciar1J, 
II ou.se of R ep1·esentatives1 lr ashington, D .0. 

Dun ~In. CuAIRMAK: In response to your request for a report rela­
tive to the bill (H.R. 9391) for the reJief of Luigi Santaniello, there 
is attached a memorandnm of information concerning- the beneficiary. 

The bill would waive the provision of the Immigration and Nation­
alitv Act which excludes from admission into the United States aliens 
who have been <>onvictecl of a crime im·olving moral terpitnde, and 
would authorize the issuance of a visa to the beneficiary and his ad­
mission to the United States for permanent residence, if he is other­
wisP admissible under that Act. The bill also limits the exemption 
«ranted the beneficiary to a ground for exclusion known to the De­
partment of State of the Department of Jusbce prior to the elate of 
its enactment. 

l'he beneficiary, a nati,-e of Italy, is chargeable to thP nonprefe~·ence 
portion of the n~unerical Jimitation for immigrants and conditwnal 
t·ntrants from countries in the Eastern Hemisphere. 

Sincerely, 
R.\Y.uoxn F. F.mHELL, Commissioner. 

Enclosure. 

l\lEl\IORAXDVl\1 OF IXFOUllfATION .FRQJ\f DIJ\UGUATION AND 

N A TUI\A LIZA'I'ION Sl:RHCf: FILNS Rl~ II.R. !l 31)1 

Information concerning this case was obta_ined from Urs. 
Cristina. Santaniello, the mother of the beneficiary. 

The beneficiary, Luigi Santal1iello, a 11il;ti,·e. and ci~iz~n of 
Italy, was born on ~ovember 17,1932. He llres m Brac1ghano, 
Salerno, Italy with his wife and three_ c;hildren, ages thre~ , 
fin~ and ten who also are n~tives aJld citizens of Italy. He IS 

employed i1~ Italy as. a handyman for different employers. 
IIr does not have any stzable amonnt of assets. 

The b('neficiary entered the Unih'rl St~tes _on Orto_per 23, 
19flfl at Boston, )lassachusctts as a tran 1t without nsa. IIe 
was involncl in an auto accidc11t in Springf\eld, Ma,sa­
chnsetts and "·as granted to April30,_1970 to effect his d~par­
tnre from the United States, on wh1ch date he departed at 
Boston M:assachusE'ti"s. The beneficit\ry is exclndable from the 
United Stf~tes for having been con~rictcd in 1953 in Bracig­
liano, Salerno, ItaJy for assanlt w1th a dangerous ·weapon. 
for which he received a suspended sente~1ce. . 

The beneficiary's mother was born m Sprmgfield, _Massa­
chusetts on April1, 1906. Her husband, who was a natire and 
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c·itizen of Italv, was deceased iu 19-19. T"·o of her sons are 
United States citizens. They are married and living in Spring­
field, Massachusetts. The beneficiary's mother was taken back 
to Italy in 1914 and lived in that country until1962. Shere­
tu!'llrcl to the United States as an Italian citizen, but it has 
been drtermiuecl that she never lost her United States citizen­
ship. She has no independent assets and lives "·ith her son 
Jtalo who partially supports her. She has a bi-weekly income 
of $60 from Old Age ~"-ssistance. 

Tlw benefieiary's mother could accord him fourth prefet·­
rnce classification upon the filing of a petition for this pref­
Prence. Howe,·er, he does not appear eligible for a. waiver of 
the ground of his excludability. 

A r<'pOJt clntecl .\..pril 1.), 1972, from the Department of State reads 
ns foll<ms: 

Iron. E)J.\~EL CELLER. 

DEP.\TITllm::-,rT OF STATE, 
Washington, D.O., April15, 197~. 

Ohrt.irman, ('ommittec on tlte Judi.rim·y, House of Repre8entatic('8, 
lrrr8hingto-n, D.C. 

lh.u: ~IR. CrL\IRliL\X: In reference to yonr request for a report 
concerning -the casP of Lnigi Santaniello, beneficiary of H.R. 9391, 
!J2d CongrPss, thel'e is enclosed a memorandnm of information con­
<'<'ming thP bPneficiary. This nwmorn.ndnm has bePn submitt<'cl by thr 
Anwrican Consulate General at X apl<'s, Italy, in "·hose consnlar 
jnrisdic-tioll the beneficiary rrs1des. 

The:> bi 11 would proYicle for Yisa issnnnee and tlw bPneficiary's ad­
mission for permanent residence notwithstandillg his inrlio-ibrlity as 
an alien who has lwe11 convicted of n. crime involving moral tnrpiti.1de, 
if he i;;; othPrwisP admissible undc:>r the proYisions of the Immio-ration 
and Xationality .Act. The reliPf to be granted is limited to a ~Tomul 
for <'.xelnsi_on kno\Yn to thP DPpnrtmen£ of State or t he D0parti~ent of 
.Tustt cP pnor to rnactment. 

flincPr0ly yom·s, 
DAvm M. AmmmE, 

.!l.~sistant Ser?·('fary .for Congressional R elations. 
Enclosure:>: ~[pmoranclnm, S1tbmittPd by the American Consnlnte 

Grneml at Xaples, Italy. • 

JfEJfOP..\::\DU:'I[ OF IXFORJIATIOX C'OXC'ERXI XG TI.R. !)3~ 1, !l::?D C'OXGRl~SF', 

l'OR Tlll': RJ·:LlEF OF LUIGI S.\XT.\XIELLO 

Luigi SantnniPllo mts born on Xonmlwr 21. 1932 at Bracio-l iano 
Salerno. Italy. He resides at Via Ortara 69. Bracigliano, S~lerno' 
Ital~·. I!e marrie~l Camel a De X ardo on April 12, 1950. ThPre wer~ 
no prevwns marnages. They have three children : Cristina born on 
.\pril 16. 1960: Haffaela born on XDI'ember 27, 1964; and Iafahla 
born on S0ptember 30, Hl66. All of the children reside in Italv. 

The hrnefiriarv's mother as ' w ll as his two broth0rs reside. in the 
United StatPs. Other thnn his immediate family, Mr. Santaniello 
has no dose relntives in Italy. 
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::\Ir. San.taniello compkted five years of public school and is now 
cmp)oyeclm constrncbon. He \Yas not required to undertake military 
sen'tC<'. Th<' C'onsul.ate 0<'n<'ra.l kno,:s of no d<'mgatory informatioi1 
othe~· than that ''"Inch d1squahfied hun for an immigrant visa under 
Section 212(a) (D) of the Immigration and Nationality Act. 

Th<' h<'Jl<'ficm~-y was refused an immigrant Yisa on December 1V, 
1!)67 under Sectwn 212(a) (V) of the Act as the result of a conviction 
b~' ~n Italian court in 10.'5:1 of assault ''"ith a dang<'rous \Yeapon. He 
recei \'eel. a snspendec~ sentence .of four months. Copies of the record. 
I ranslatwn and apphcable Ita han laws are attached. 

~!1:- Santaniello is the henl:'ficiary of an approved fourth preference 
pebtwn. The fourth preferl:'llCI:' portion of th<' Italian waiting list is 
currrnt. H<' underwent a medical examination on September 17. 1971. 
and no defects \Yerc noted. 

(Copy from the original deposited at the record office of 
the Law Court of Salerno. No. 778/ 1953. Italian Republic­
in the name of the Italian people.) 

In the year 1953 on thr sec.ond day of the month of :;\Iay the criminal 
cour.t of Salerno, 2J'!d Se~bon. formed by Dr. :M:artuscelli Mario­
Ch~Irman; Dr. Sorgi Pande-.Tudge; Dr. Cammarano Aristide tran­
scnber. the Public Prosecutor ,being Dr. Isnardi Giacomo and with 
the as~istance of th~ Registrar Mr. Tramontano Giovanni, 'passed the 
fol~o~nng sentence m the penal suit brought against: (1) Santaniello 
Lmg:I, son of th<' late Raffaelr and of Giordano Cristina. born on 
2~.11.1!)32 at Bracigliano and liYing th<'re; (2) Bocchino Alfonso, son 
of Alfonso and of Santoro Sabata. born on 12.12.1!)31 at Bracialiano 
and li,·ing ther<'; free and present. They are charged: the forme; with 
the. c:ri1~1e as per aritcl<'s 582, fi85 of the Penal Code for having in 
B~·ac~ghano on 21.3.1951 caus~d to the l~tter personal ~njuries healed 
withm 10 days; the latter, with the cnme as per article 582 of the 
Penal Code for having in the same circumstances caused to the former 
personal injuries healed within 10 days. As a result this public debate 
has been called. 

The fact and the law: Following report Xo. 20, dat<'d 27.3.1951 
made by the Police of Bracigliano. and a claim h1·ought on 29.3.HI51 
by Santaniello Lnigi son of the late Raffaele from Bracigliano and a 
report to the Police-claimed date 16.5.1951 made by Rochino ~\.lfonso 
son of Alfonso; also from Bracigliano, the said ~fesf':rs Santaniell~ 
and Rocchino were incriminatrd and rrmanded to trial to answrr of 
mutual injuries, as specified in the rrgister. 

The two had gone to collect wood, and at a locality call<'d "Pon­
ticello" near Bracigliano. the former placeCl his own bundle on top of 
the one belonging to thr lattrr. \Vhen the lattrr. i.P. Rocchino, r rmon­
strated a quarrel ensued which soon h<'ram<' a fight. in the course of 
which Santaniello recrived injnrief: to his lrft lr.g dnr to a kick in­
iuries which ht>alecl within 10 davs: Rorrhino instPacl rPreivecl "light 
injnries to his head and a cut to his head. also healed within 10 davs. 
Tl1e first defendant admitted to having cauR'd. some injuries to thr 
other. but he denied having ns<:>d a hat<'hrt and th<'r<'fore haTing cauf"ed 
thC1 cut; the second dd<'ndant d<:>nied all chargrs stating h<:> was the 
only onr to hav<' received injuries. The witnrss<'s all confirmrcl thr 
fact of the fight having takrn place. Some also stat<'d they had srrn a 
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hatchet in Santaniello's hands. An examination of the wound con­
firmed that is was a case of serious injury inflicted by Santaniello. 

The fight during which Rocchino certainly did in turn hit his 
opponent, implies that Santaniello's statement concerning the kick and 
subsequent injuries recei,·ed, is also believable. I t follmYs therefore 
that both defendants are to be declar<'d guilty of the charges brought 
against them. Due to the slight entity of the damages, the sentence can 
be restricted to the minimum and generical concessions can be grant<'d 
to Rocchino in consideration of the fact that his opponent cau~ed the 
quarrel from which the case originated. The sentence is tlwn·fore 
limited to 4 months' prison for Santaniello (3 month's basic prison 
plus one-third and 2 months' prison for Rocrhino (3 month"s basic 
reduced by one-third. The former, confiding that he will not commit 
the offense again, and in consideration of his record, will be granted 
a suspended sentence. Both defendants will mutually pay the damages. 
calculat<:>d to be a total of L.23.000 in favour of Rocchino and L.2:2.000 
in favour of Santaniello; court expenses will also be paid by the de­
fendants P.T.M. 

The conrt, having seen articles 582, 585, 62 his, 163 and segg. CPC 
and 483, 487, 488, and 489 C.P.P., declares Santaniello Luigi and Roc­
chino Alfonso guilty of the charges brought against th.em and ~en­
tences the former to 4 months' prison and the second, with genencal 
concessions, to 2 months' prison; also both are sentenced to pay court 
expenses. Santaniello is sen~nced to pay damages to Rocchmo in the 
amount of 23.000 lire, ll"hich includes L. 15.000 court expenc::es and 
Lawyer's fee. Rocchino is sentenced to pay damages to Santaniello in 
the amount of L. 22.000, which includes L. 15.000 court expenses and 
lawyer's fee. The sentence against Santaniello is to be suspended for 5 
years under the conditions set by law. Salerno, 2.5.1953.-Signed : 
Martnscelli Mario, Sorgi Paride. Cammarano Aristide. The Registrar, 
Tramontano. 4.5.63 Appeal of 2d defendant. \Vith a sentence dated 
21.1.1954 the Court of Appeal declares the offence extinguished due to 
amnisty. 

30.1.64. Schedule prepared for a person appealing. The Registrar­
signature illegible. The Salerno Law Court, 2d Section with an or­
dinance dated13.2.1968 declares ceased, due to amnisty according to 
the Presidential Decree 19.12.53 No. 922, the penal effects of the sen­
tence pronounced against Santaniello Luigi for the offence of injuries. 
Salerno, 15.2.68. The Registrar (signed) Marotta True copy requested 
by Mr. Santaniello Luigi Salerno 18 May 1968. 

THE REGISTRAR. 

La tradntirier douiciliata in Napoli alla Via M. Schipa 61. 
LuciANA Lrsr. 

Congressman Silvio 0. Conte, the author of the bill, delivered the 
following testimony concerning H.R. 7494: 

:Mr. Chairman, it gives me great pleasure to appear before 
you and the distinguished members of the subcommittee in 
support of H.R. 7494. 

This bill is for the relief of Luigi Santaniello, ''"hich I 
introduced on May 22, 1975. 1\Ir. Santaniello is a native and 
resident of Bracigliano P. Salerno, Italy. H is mother, Mrs. 
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Christina Santaniello, is a native and residant of Springfield, 
)lass., although she spent 48 years of her life in Italy. The 
beneficiary's 2 brothers are U .S. citizens and also reside in 
Springfield, Mass. 

The beneficiary's mother fllrd a fourth preference petition 
on his behalf in 1971, but this was denied. The ground for 
denial m1 the beneficiary's 1953 conviction of assault with 
a dangN·ous weapon, 'rhich rendered 1\fr. Santaniello ineli~­
ble for immigrant status by Yirtne of See. ~12(a) (V) of t11e 
Immigration and X ationa lity ~\.ct. 

The benefic:iary eommitted the offense for which he is 
considered ineligible in 195;3, when he was only 20 years of 
agP. From tbe information made ttYailable to me by the bene­
fic-iary's family, the conviction was the result of a fight be­
tween the benrficiary and another young man. The second 
man su bse<Jnrntly was inYoh·ed in many such incidents and 
was ultimately killed by a policeman while committing a 
crime. ·while recognizing that this in no way excuses the 
a{·tion of the benefic-iary or changes the fact of his conYiction. 
I do feel that the character of the other person involved gives 
:::ome insight into t11e incident and seJTes as an extenuating 
eirf'nmstance. It should also be nott'd that the beneficiary re­
ceived a suspended sentence. 

Since the timP of the beneficiary's cmwiction he has ac­
cording to reports from his family; been a model citizen. He 
married in 11):)9 and he and his wife haYe :3 children. He 
has worked stradily throughout this period. 

The ben<>ficiary·s mother is now 69 years old. She is ex­
trPmely desirous of having her third son join the rest of the 
familv in this countrY. Other than his imrnecliatc familv, the 
henefi'ciary has no clo'sf' relatin~s in Italy. · 

On the' basis of the foregoing, I stt:ongly urge that this 
committC'e give faYorable consideration to this bill. I beliew 
that whatP\'H jn~tification for exclnsion may haYe existed 
in 1953, subsequent e,~ents have shown that the beneficiary 
faJls within the class which deserves special consideration by 
this Congress. 

Thank yon )fr. Chairman for your att€ntion to this matter. 
The committee, aftPr consideration of all the facts in the case, is of 

the opinion that the bill, H.R. 7494, should be t>nacted. 

0 
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H. R. 7494 

RintQtfourth Q:ongrrss of tht \lnittd £'tatts of 9mtrica 
AT THE SECOND SESSION 

Begun and held at the City of Washington on Monday, the nineteenth day of January; 
one thousand nine hundred and seventy-six 

9n 9ct 
For the relief of Luigi Santaniello. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Oong1'ess assembled, That, notwithstand­
ing the provision of section 212(a) (9) of the Immigration and Nation­
ality Act, Luigi Santaniello may be issued a vi a and admitted to the 
United States for permanent residence if he is found to be otherwise 
admissible under the provisions of tha,t Act: Provided, That this 
exemption shall apply only to a ground for exclusion of which the 
Department of State or the Department of Justice had knowledge 
prior to the enactment of the Act. 

Speaker of the House of Representatives. 

Vice President of the United States and 
President of the S enate. 




