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THE WHITE HOUSE ACTION

WASHINGTON Last Day: July 10
July 7, 1976

MEMORANDUM FOR THE PRESIDENT
FROM: JIM CANN
SUBJECT: H.R. 11804 - Federal Railroad

Safety Authorization Act of 1976

Attached for your consideration is H.R. 11804, sponsored
by Representative Staggers.

The enrolled bill authorizes appropriations of $35 million
for each of fiscal years 1977 and 1978 to carry out rail
safety programs; establishes safety standards for railroad
employees; places time limites on DOT proceedings; requires
the Federal Railroad Administration to have at least 8
regional offices; authorizes an evaluation of railroad
safety laws and increases penalties for violation of rail
safety provisions.

Additional information is provided in OMB's enrolled bill
report at Tab A.

OMB, Max Friedersdorf, Counsel's Office (Lazarus) and I
recommend approval of the enrolled bill.

RECOMMENDATION

That you sign H.R. 11804 at Tab B.

Digitized from Box 49 of the White House Records Office Legislation Case Files at the Gerald R. Ford Presidential Library



EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

JUL 2 1976

MEMORANDUM FOR THE PRESIDENT
Subject: Enrolled Bill H.R. 11804 - Federal Railroad Safety

Authorization Act of 1976
Sponsor - Rep. Staggers (D) W. Va.

Last Day for Action

July 10, 1976 - Saturday

Purgose

To authorize appropriations of $35 million for each of fiscal
vears 1977 and 1978 to carry out rail safety programs; to
establish safety standards for railroad employees; to place
time limits on Department of Transportation proceedings; to
require the Federal Railroad Administration to have at least
8 regional offices; to authorize an evaluation of railroad
safety laws; and to increase penalties for violation of rail
safety provisions.

Agency Recommendations

Office of Management and Budget Approval

Department of Transportation Approval

National Railroad Passenger Corporation Approval

Department of Justice No objection
Department of Labor No objection{Informally)
National Transportation Safety Board Defers to DOT
Interstate Commerce Commission No recommendation
Discussion

H.R. 11804 would authorize appropriations of $35 million for

each of fiscal years 1977 and 1978 for the Department of Trans-
portation to carry out the provisions of the Federal Railroad
Safety Act of 1970. Under the Act, DOT prescribes and enforces
regulations for the safe operation of railroad track, equipment,

and facilities. These amounts are identical to the Administration's
request.



However, H.R. 11804 would also continue the section in the
current Act which places ceilings on the expenditure of funds
for the major portions of Federal Railroad Administration (FRA)
activities under the Rail Safety Act and would set an excessive-
ly high ceiling for the number of rail safety inspectors. 1In
addition, the bill would continue to limit the amount that could
be spent on rail safety research and development to no more than
the amount spent on inspection and enforcement of the rail
safety rules and regulations. We concur in DOT's position,
contained in its attached views letter, that such limitations
"create internal inflexibility in promoting and improving rail-
road safety." However, at current spending levels, these
limitations will not present a practical administrative problem.

Section 4 of the enrolled bill would (a) establish maximum

hours of service for crews of wreck or relief trains in emergency
situations, {(b) set standards for sleeping quarters for railroad
employees, and (c¢) bring signalmen and hostlers (persons who

move locomotives in yard and repair areas) within current limita-
tions concerning employees' hours of duty.

Section 5(a) of H.R. 11804 would require the Secretary of DOT to
establish, within 180 days of enactment, procedures placing

time limits upon all proceedings under this Act, with a maximum
time limit of one year. DOT believes this provision may cause
problems on complex proceedings which require more than a year
to handle. However, under your regulatory reform initiatives,
the Administration has been urging similar time restraints upon
the regulatory agencies and DOT states the time limit principle
is consistent with what it has urged Congress to adopt for the
Interstate Commerce Commission (ICC).

Section 5(b) would require the Secretary to issue regulations
within 180 days of enactment regarding the visibility of rear
cars of trains and preventing movement of trains onto tracks
being repaired. DOT believes such matters would be better left
to the regulatory process and indicates it already has adopted
or is considering rules in these areas.

Section 6 would require the Federal Railroad Administration

to have at least 8 regional offices. In January 1976, FRA

was reorganized into 5 regional offices after study showed that
would be a more efficient organizational structure. DOT opposed
the provision for that reason and because it believed it unwise

for Congress to legislate such a level of Departmental organiza-
tion. However, in a letter to the Subcommittee on Transportation
and Commerce of the House Interstate and Foreign Commerce Committee,
DOT stated that its 5 new regions include 2 subregions and that



an additional regional office will be retained as headquarters
for the Northwest area. Thus, DOT considers that it has already
met the requirements for 8 regional offices and believes this
provision is harmless.

Section 7 would authorize the congressional Office of Technology
Assessment (OTA) to conduct an evaluation of the effectiveness

of rail safety laws to be completed within 18 months of enactment.
While the bill would authorize "such sums as are necessary" to
conduct the study, it is expected OTA will have sufficient funds
under its regular authorizations. Although DOT opposed this
provision as unnecessary because an independent study of

rail safety was recently completed, a new study would not present
a major problem.

Finally, the enrolled bill would raise the range of penalties for
violations of rail safety provisions from 0-$250 to $250-$2500.
DOT's authority to compromise penalties would also be limited

to a minimum of $250. The enrolled bill would also make the
judicial review procedures of some activities of DOT conform
with the review procedures of Interstate Commerce Commission
orders, a provision supported by DOT.

* % % * %
We concur in DOT's conclusion that the undesirable provisions
of H.R. 11804 noted above are not serious enough to warrant
disapproval of the bill. We will be working with the Department

to develop legislation proposing the deletion of these provisions
to be submitted to the next Congress.

Taomi K /sémé),

Acting Assistant Director for
Legislative Reference

Enclosures



THE WHITE HOUSE

ACTION MEMORANDUM WASHINGTON LOG NO.:
Date: July Time: '
FOR ACTION: Jud'’ Hope ec (for information): J ack Marsh
fax Friedersdorf Jim Cavanaugh

{en Lazarus E4d Schmults

FROM THE STAFF SECRETARY

DUE: Date: AuRy b5 Time: nROSBOPM

SUBJECT:

.7. 11804 - Federal Railroad Safety Authotization Act
of 1976

ACTION REQUESTED:

For Necessary Action For Your Recommendations

Prepare Agenda and Brief —— Draft Reply

—& _For Your Comments Draft Remarks

REMARKS:
please return to Judy Johnston, Ground Floor West Wing

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED.

If you have any questions or if you anticipate a
delay in : the required material, please K. R. COLE, JR.
telephons the ' immediately. For the President




OFFICE OF THE SECRETARY OF TRANSPORTATION
WASHINGTON, D.C. 20590

GENERAL COUNSEL JUN 30 9%

i

Honorable James T. Lynn
Director

Office of Management and Budget
Washington, D. C. 20503

Dear Mr., Lynn:

This is in response to your request for the views of the
Department on H.R. 11804, an enrolled bill

"To amend the Federal Railroad Safety Act of 1970 to
authorize additional appropriations and for other
purposes."

Section 2 of H.R. 11804 amends the Federal Railroad Safety Act
of 1970 ("Rail Safety Act"™) to authorize appropriations to
carry out the provisions of that Act of not to exceed
$35,000,000 for each of the fiscal years 1977 and 1978.
Authorization for appropriations to carry out the Department's
efforts to promote railroad safety expires September 30, 1976.
Accordingly, enactment of this legislation is necessary to
continue our rail safety efforts.

Certain limitations are placed on the amounts authorized as
follows:

1. Salaries and expenses of the Federal Railroad
Administration's (FRA) Office of Safety,-~-$18,000,000.

2. The State rail safety programs--$3,500,000.

3. Other FRA salaries and expenses,--$3,500,000.

4. FRA research and development,-~$10,000,000.
As has been provided in prior years, amounts obligated and
expended for research and development in any fiscal year

cannot exceed amounts expended for rail inspection and
enforcement of railroad safety rules.
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The Administration's proposal (H.R. 11837) sought the same
authorization provided in this bill, and to that extent, this
bill is consistent with that proposal. However, our proposal
did not make any allocations of the amounts to be authorized,
nor contain any limitation on safety research and development.
The Department has consistently opposed such limitations as
they create internal inflexibility in promoting and improving
railroad safety. ‘

Section 3 of the bill would amend the penalty provisions of
the Safety Appliance Acts (45 U.S.C. 6, 13), the Locomotive
Inspection Act (45 U.S.C. 34), and the Signal Inspection Act
(49 U.S.C. 26) to conform to the penalty provisions of the
Rail Safety Act. The penalties would be increased to a range
of not less than $250 nor more than $2,500 for each violation.
Penalties assessed under those Acts could not be compromised
under the Federal Claims Collection Act for an amount less.
than $250.

This range of penalties 1is a compromise from the range
originally proposed in the bill ($500 - $5,000). While the
Department does not favor the establishment of a minimum
penalty or the injunction against compromising a claim below
the minimum penalty, due to the inflexibility they impose on
settling cases, this provision is not totally unreasonable
under the circumstances and may have a positive impact on
obtaining compliance with rail safety laws.

Section 4 of the bill would amend the Hours of Service Act (45
U.S.C. 61 et seqg.) to make it unlawful for a railroad (1) to
provide sleeping quarters for its employees which do not
afford an opportunity for rest in clean, safe and sanitary
quarters free from interruptions caused by noise under the
control of the railroad, or (2) to begin construction or
reconstruction of any sleeping quarters within the immediate
vicinity of any area where railroad switching or humping oper-
ations are performed. In addition, the Hours of Service Act
is amended to bring hostlers (persons who move locomotives in
yard and repair areas) and signalmen within its limitations
concerning employees' hours on duty. Both of these provisions
are reasonable limitations on treatment of railroad employees
and should contribute to some extent to improvement in rail
safety.
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Section 5 of the bill would amend the Rail Safety Act to
require the Secretary to establish, within 180 days after
enactment, rules of practice with respect to proceedings under
that Act with specific time limits for the disposition of such
proceedings. In no event could such time limits exceed 12
months from the date the proceeding is initiated. The Depart-
ment is concerned about this requirement since it cannot
control the number or complexity of the matters presented to
it by petitioners under the Rail Safety Act. Based on the
existing work levels and resources and the experience in
previous years in handling these petitions, it is not at all
clear that FRA can meet a 12 month time limit. Nevertheless,
the principle of a time limit for such proceedings is not
inconsistent with what we have urged Congress to adopt with
respect to Interstate Commerce Commission proceedings.

The Rail Safety Act would be further amended by section 5 (b)
to require the Secretary to issue within 180 days after enact-
ment, regulations requiring (1) the locking of switches where
employees are working on, about or under rolling equipment,
(2) the rear car of all passenger trains to have highly
visible markers which are lighted during periods of darkness
or limited visibility, and (3) the rear car of all freight
trains to have highly visible markers during periods of dark-
ness or limited visibility. Existing state laws or regula-
tions concerning markers on the rear car of trains would not
be preempted by the Federal regulations.

The Department has consistently opposed legislatively directed
regulations such as these, which should be adopted only after
an investigation and hearings by an administrative agency that
has the requisite expertise in the area. 1In fact, FRA has
issued final rules concerning protection of employees working
on, about or under rolling equipment (41 FR 10904, March 15,
1976), and has under review and consideration proposed rules
relating to protection of trains. (41 FR 13369, March 30,
1976).

Section 6 of the bill would require FRA to maintain eight
field safety offices for purposes of administering and
enforcing all Federal railroad safety laws. The utilization
of the FRA field staff is a matter of internal management, and
the Department does not favor legislative direction in this
area. We believe that FRA is in the best position to determine
the most effective utilization of its limited staff. Never-
theless, this provision is not inconsistent with existing
organizational plans for FRA and, thus, apart from its prece-
dental effect, it is harmless.
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Section 7 of the bill would require the congressional Office
of Technology Assessment to conduct a study of the Rail Safety
Act and related Federal laws to evaluate their effectiveness
in improving railroad safety. Such a study is to include a
cost benefit analysis of rail safety research and development,
of various Federal rail safety laws and regulations, and of
the practices and methodology used by Federal and State safety
inspectors. It will also consider trends in railroad safety,
evaluate industry safety research and development, and con-
sider the need for additional Federal expenditures for
improvements in rail safety. The study, which is to be
completed within 18 months after enactment, is not, in our
opinion, necessary, but the information it develops may prove
useful.

Section 8 of the bill would amend the Department of Trans-
portation Act to conform the judicial review procedures appli-
cable to functions, powers and duties transferred to the
Secretary from the ICC, to the current procedures applicable
to judicial review of ICC orders. This is a conforming
technical amendment urged by the Department.

In sum, the enrolled bill, except for section 2 relating to
authorization for appropriations, varies significantly from
the Department's proposal. As previously noted, we do not
favor some of the provisions urged by others and accepted by
Congress over our objection., These provisions add administra-
tive burdens, and will reduce FRA's flexibility in managing
its rail safety programs and may prove to require some
increase in resources. Nevertheless, these burdens are not so
overwhelming as to justify recommending a veto when considered
in light of the fact that the authorization is the same as
proposed by the Administration and is needed to continue the
rail safety program in the two succeeding fiscal years.

Accordingly, the Department recommends that the President éign
the enrolled bill.




National Railroad Passenger Corporation, 955 L'Enfant Plaza North, S.W., Washington, D.C. 20024 Telephone (202) 484-7100

July 1, 1976

Amtrak ﬁ

Mr. James M. Frey
Assistant Director

for Legislative Reference
Office of Management and Budget
Washington, D.C.

Dear Mr. Frey:

Amtrak supports H.R. 11804 as enacted by the
Congress.

We appreciate the opportunity to comment on
this legislation.

Sincerely,

?7V  > )
‘7T<¥uce PiEé(/éz

Vice President
Government Affairs

BP/1m



ASSISTANT ATTORNEY GENERAL
LEGISLATIVE AFFAIRS

Bepartment of Justice
Washington, B.¢. 20530

June 29, 1976

Honorable James T. Lynn
Office of Management and
Budget ‘
Washington, D. C. 20503

Dear Mr. Lynn:

In compliance with your request, I have examined
a facsimile of the enrolled bill H.R. 11804, "To amend
the Federal Railroad Safety Act of 1970 to authorize
additional appropriations, and for other purposes.”

We have no comment on the substantive issue of
the effect of these amendments on existing Federal
statutes, and take no position with respect to the
advigability of the legislation.

The Department of Justice has no objection to
Executive approval of this bill.

M hend i

MICHAEL M, UHIMANN
Agsistant Attorney General



EXECUTIVE OFFICE OF THE PRESIDENT
'OFFICE OF MANAGEMENT AND BUDGET

DATE: 7-9-~76

TO: Bob Linder
FROM: Jim Frey

Attached are agency views
letters as follow:

Labor - H.R. 11804 ¢

GSA - S. 3168-7a Wy 7/9/7¢

Treasury - H.R. 13680 ~

Please have included in the appro-
priate enrolled bill files. Thanks.

OMB FORM 38
REvY Auc 73



U. S. DEPARTMENT OF LABOR
OFFICE OF THE SECRETARY
WASHINGTON

JUL 2 1976

Honorable James T. Lynn
Director

Office of Management and Budget
Washington, D. C. 20503

Dear Mr. Lynn:

This is in response to your request for our views on

H.R. 11804, an enrolled bill, to amend the Federal Railroad
Safety Act of 1970 to authorize additional appropriations,
and for other purposes.

This bill would authorize $35 million for each of the fiscal
years 1977 and 1978 for the Federal Railroad Safety Program
carried out under the Federal Railroad Safety Act of 1970,

This bill would also increase the monetary penalties for
violations of certain existing railroad safety laws. The
bill would provide a uniform penalty of not less than $250
and not more than $2,500 for violations of the Safety
Appliance Acts, the Locomotive Inspection Act, and the
safety appliance provisions of the Interstate Commerce Act.
The current penalties for violations of those statutes are
limited to $250, except for the Interstate Commerce Act
provision where the penalty is $100.

This bill would also amend the Hours of Service Act to
provide rules relating to employee working conditions. It
would require that sleeping quarters provided to employees

by railrocads be clean, safe, and sanitary, and that such
quarters afford employees an opportunity for rest free from
interruptions caused by noise under the control of the
railroad. The bill also prohibits the construction or
reconstruction of sleeping guarters in the immediate vicinity
of railroad switching or humping yards.



The Hours of Service Act would be further amended by deleting
the current exemption for crews of wreck or relief trains
from limitations on employees' hours of service. The bill
would allow such crews to remain on duty not more than 16
hours in any 24 hour period when . an emergency existed. The
Act would also be amended to include hostlers and signalmen
in the definition of employees covered by the Act.

The bill amends the Federal Railroad Safety Act to require
the Secretary of Transportation to develop and publish
within 180 days rules of practice for proceedings under the
Act.

It would also require the Secretary of Transportation to
issue regulations, within 180 days, (1) requiring highly
visible, lighted markers on the rear car of all passenger
and commuter trains and highly visible markers on the rear
cars of freight trains during periods of darkness or poor
visibility, and (2) requiring locking devices on manually
operated switches in order to prevent access to the tracks
on which employees are inspecting, repairing, testing or
servicing equipment.

Finally the bill requires the Office of Technology Assess-—
ment to evaluate the Federal Railroad Safety Act of 1970 and
related Federal laws and to evaluate their effectiveness in
improving railroad safety.

The Department of Labor has no objections to Presidential
approval of this bill.

We defer to the Department of Transportation on the question
of whether specific, substantive rules should be legislated
by the Congress rather than promulgated by regulatory
agencies after evidence has been gathered, and interested
parties have had an opportunity to present their views.

Si ely,

of Labor



S, National Transportation
.%;(éf:}/\\;g Safety Board

Veery g0 ' Washington,D C. 20594
Office of
Chairman

JUN 3 0 1976

Mr, James M, Frey

Assistant Director for Legislation
Office of Management and Budget
Executive Office of the President
Washington, D, C, 20503

Dear Mr, Frey:

This is in reply to your request for the National Transportation
Safety Board's comments on H.R. 11804, an enrolled bill "To amend the
Federal Railroad Safety Act of 1970 to authorize additional appropriations,

and for other purposes'),

The Safety Board defers to the Department of Transportation
with respect to comment on this bill,

Your thoughtfulness in soliciting our views is greatly appreciated.

Sincerely yours,

Webster B, Todd, Jr.

Chairman
cc: Honorable Warren G, Magnuson Honorable John J. McFall
Honorable Birch Bayh Honorable Harley O. Staggers

Honorable Robert E. Jones Honorable Jack Brooks



Buterstate Commerce Commission
Washington, B.E. 20423

OFFICE OF THE CHAIRMAN

June 29, 1976

Mr., James M. Frey
Assistant Director

for Legislative Reference
Office of Management and Budget

Washington, D.C. 20503
X‘“

Dear"Ms‘\\Eszj

This responds to your request of June 28 for
the Commission's recommendations with regard to enrolled
bill H.R. 11804, the "Federal Railroad Safety Authoriza-
tion Act of 1976." The Commission did not participate in
the development of this legislation, nor does the bill
have any direct effect on the Commission. Accordinaly,

we have no recommendations to offer with regard to its
enactment.

Thank you for the opportunity to comment on
this bill.

Sincerely,

Charles L. Clapb
Acting Chairman




\
: THE WIHITE HOUSE
ACTTIOIT MEMORANDLU TI WASHINGTOR LOG NO.:
| 0
Date: July 3 Time: b
FORr. ACTION: Judy Hope cc (for information): Jack Marsh
Max Friedersdorf Jim Cavanaugh
Ken Lazarus Ed Schmults
FROM THE STAFF SECRETARY
DUE: Date: July 5 Tim-: - 530pm
SUBJECT: '
H.R. 11804 - Federal Railroad Safety Authorization Act
of 1976 .

ACTION REQUESTED:

we—- For Necec-xy Action For Your Recommendations

. —— - Prepare Agenda and Brief - Draft Reply

-X_ _For Your Comments Draft Remarks

RENMARKS: -

please return to Judy Johnston, Ground Floor West Wing

No objection -- Ken Lazarus 7/6/76

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED.

If you have any guestions or if you anticipate a

delay in submitting the required material, please B s Pannon

telephone the Staff Secretary immediately. For the President



THE WHITE HOUSE

WASHINGTON

July 6, 1976
MEMORANDUM FOR: JIM CAVANAUGH
FROM: MAX L. FRIEDERSDORF

SUBJECT :

H.R. 11804 - Federal Railroad Safety Authorimtion Act of 1976 -

The Office of Legislative Affairs concurs with the agencies

that the subject billbe signed.

Attachments



) THE WHITE HOUSE
ACTION MEMO AN T M WASHI GTON LOG NO.:

Date: July 5 Tirne: g30am

FOR ACTION: Judy Hope cc (for information): Jack Marsh
Max Friedersdorf Jim Cavanaugh
Ken Lazarus Ed Schmults

FROM THE STAFF SECRETARY

DUE: Date: July 5 Time: - 530pm
SUBJECT:
H.R. 11804 - Federal Railroad Safety Authorization Act
of 1976

ACTION REQUESTED:

Fer Your Recormmendations

——— For Necessary Ection

— Prepare Agenda and Brief —— Draft Reply
_X__ For Your Comments - Draft Remarks
REMARKS: -

please return to Judy Johnston, Ground Floor West Wing

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED.

If you have any questions or if you anticipate a
delay in submitiing the required material, please vawes M. Cannon
{elephone the Staff Secretory immediately. For the President



’16 jﬂ‘ 4 TOM, D.C
7:04'1' JI 2 1976

MEMORANDUM FOR THE PRESIDENT
Subject: Enrolled Bill H.R. 11804 - Federal Railroad Safety

Authorization Act of 1976
Sponsor - Rep. Staggers (D) W. Va.

Last Day for Action

July 10, 1976 - Saturday

Purpose

To authorize appropriations of $35 million for each of fiscal
. years 1977 and 1978 to carry out rail safety programs; to
establish safety standards for railroad employees; to place
time limits on Department of Transportation proceedings; to
require the Federal Railroad Administration to have at least
8 regional offices; to authorize an evaluation of railroad
safety laws; and to increase penalties for violation of rail
safety provisions.

Agency Recommendations

Office of Management and Budget Approval

Department of Transportation Approval

National Railroad Passenger Corporation Approval

Department of Justice No objection
Department of Labor : No objection!™ ? rmaily)
National Transportation Safety Board Defers to DOT
Interstate Commerce Commission No recommendation
Discussion

H.R. 11804 would authorize appropriations of $35 million for

each of fiscal years 1977 and 1978 for the Department of Trans-

portation to carry out the provisions of the Federal Railroad
Safety Act of 1970. Under the Act, DOT prescribes and enforces

regulations for the safe operation of railroad track, equipment,
and facilities. These amounts are identical to the Administration's

request.

Attached document was not scanned because it is duplicated elsewhere in the document



94t CoNerEss | HOUSE OF REPRESENTATIVES _{ REPORT
2d Session No. 94-1166

ST T RS

FEDERAL RAILROAD SAFETY AUTHORIZATION
ACT OF 1976

MAY 15, 1976.—Committed to the Committee of the Whole House on the
State of the Union and ordered to be printed

Mr. StaceErs, from the Committee on Interstate and Foreign
Caommgerce, submitted the following

REPORT

together with

MINORITY VIEWS
{Including cost estimate and camparison of the Congressional Budget Office]

{To accompany H.R. 11804]

The Committee on Interstate and Foreign (fommerce, to whom was
referred the bill (H.R. 11804) to amend the Federal Railroad Safety
Act of 1970 to authorize additional appropriations, and for other pur-
poses, having considered the same, report favoral;l(ir thereon with an
amendment and recommend that the bill as amended do pass.

The amendment is as follows :

Strike out all after the enacting clause and insert in lieu thereof
the following:

SHORT TITLE

SectioN 1. This Act may be cited as the “Federal Railroad Safety Authoriza-
tion Act of 1976”,
AUTHORIZATION FOR APPROPRIATIONS

SkEc. 2. (a) Section 212 of the Federal Railroad Safety Act of 1970 (45 U.8.C.
441) is amended to read as follows:

SEC. 212. AUTHORIZATION FOR APPROPRIATIONS.

“(a) There are authorized to be appropriated to carry out the provisions of
this Act not to exceed $35,000,000 for the fiscal year ending September 80, 1977,
and not to exceed $35,000,000 for the fiscal year ending September 30, 1978.

“(b) Except as provided in subsection (¢) of this section, amounts appropri-
ated under subsection (a) of this section for any fiscal year shall be available
for expenditure in such fiscal year as follows :

“(1) For the Office of Safety, including salaries and expenses for not more
than (A) 500 safety inspectors, (B) 46 signal and train control inspectors,
and (C) 110 clerical personnel, not to exceed $18,000,000 in any fiscal year.

(1)
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“(2) To carry out the provisions of section 206(d) of this Act, relating to
State safety programs, not to exceed $3,500,000 in any fiscal year.

“(3) For the Federal Railroad Administration, for salaries and expenses
not otherwise provided for, not to exceed $3,500,000 in any fiscal year.

“(4) For conducting research and development activities under this Aect,
not to exceed $10,000,000 in any fiscal year.

“(e) (1) The aggregate of the amounts obligated and expended for research
and development activities under this Act in any fiscal year shall not exceed the
aggregate of the amounts expended for rail inspection and for the investigation
and enforcement of railroad safety rules, regulations, orders, and standards
under this Act in the same fiscal year. For purposes of this paragraph and para-
graph (4) of subsection (b) of this section, amounts made available under para-
graph (2) of this subsection for expendifiyre for research and development activi-
ties under this Act in any fiscal year following the fiscal year in which such
amounts were originally appropriated shall be considered to have been obligated
and expended for such activities during the fiscal year in which such amounts
were originally appropriated.

“(2) Of amouynis appropriated under subsection (a) of this section and avail-
able for expenditure for conducting research and development activities under
subsection (b) (4) of this Section, and not to exceed $5,000,000 of amounts so
appropriated and made available for fiscal year 1977, and not to exceed $7,000,000
of amounts so appropriated and made available for fiscal year 1978, are author-
ized to remain available until expended for conducting research and development
activities under this Act,”.

PENALTIES

Skc. 8. (a) Section 6 of the Act of March 2, 1893 (45 U.8.C. 6), is amended by
striking out “two hundred and fifty dollars” and inserting in lieu thereof “not
less than $250 and not more than $2,5007.

(b) Section 4 of the Act of April 14, 1910 {45 U.S.C. 13), is amended by strik-
ing out “two hundred and fifty dollars” and inserting in lieu thereof “not less than
$250 and not more than $2,500”.

(e) Section 9 of the Act of February 17, 1911 (45 U.S.C. 34), is amended by
striking out “two hundred and fifty dollars” and inserting in lieu. thereof “not
less than $250 and not more than $2,500”.

(dy Section 25¢(h) of the Interstate Commerce Act (49 U.8.C. 26(h)) is
amended by striking out “$100 for each such violation and $100” and inserting
in lieu thereof “not less than $250 and not more than $2,500 for each such viola-
tion and not less than $250 and not more than $2,500”,

(e) Notwithstanding any provision of the Federal Claims Collection Act of
1888 (31 U.6.C. 951-958), no penalty assessed by the Secretary under any Act
referred to in this section may be compromised by the Secretary for any amount
less than the amount of the penalty originally assessed.

HOURS OF SERVICE

Skc. 4. (a) Section 2(a) of the Act of March 4, 1907 (45 U.8.C. 62) (a) ), com-
monly referred to as the Hours of Service Act, is amended—

('t) by striking out “or* at the end of paragraph (1)

(2) by striking out the period at the end of paragraph (2} and inserting
in lieu thereof a semicolon ; and

(3) by adding at the end thereof the following new paragraphs:

“(8) to provide sleeping quarters for employees (imcluding crew quarters,
camp or bunk cars, and trailers) which do not afford such employees an
opportunity for rest, free from interruptions caused By noise under the con-
trol of the railroad, in cleap, safe, and sanitary quarters; or

“{(2) to begin construction or reconstruction of any sleeping quarters re-
ferred to in paragraph (3), on or after the date of enactment of this para-
graph, within or in the immediate vicinity (as détermined in accordance with
rules prescribed by the Secretary) of any area where railroad switching or
humping operations are performed.”.

(b) Section 2 of such Act (45 U.8.C. 62) is amended by striking out subsection
(¢} relating to the exemption of crews of wreck or relief trains from limitations
on employees hours of service, and inserting in lieu thereof the following new
subsection :

(@) Notwithstanding subsection (a) of this geetion, the crew of a wreck or
relief train may be permitted to be or remain on duty for not to exceed 4 addi-

-
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tional hours in any period of 24 consecutive hours wherever an actual emergency
exists and work of the crew is related to such emergency. For purposes of this
§ubsed.i¢n, an emergency ceases to exist when the track is cleared snd the line
in open for traffic.”,

1(¢) Subsection (b) (2) of the first section of such Act (45 U.S.C. 61(b)(2)),
relating %o the definition of the term “employee”, is amended by jnserting imme-
diately before the period at the end thereof the following: ¢, including hostlers,
and an individual engaged in installing, repairing, or maintaining. signal systems”.

SAFETY REGULATIONS

Sec. 5. (a) Section 202(d) of the Federal Railroad Safety Act of 1970 (45
U.8.0. 431(ad) ) is amended to read as follows: J ‘
;“(d) In preseribing rules, regulations, orders, and standards under this sec-
tion, the Secretary shall consider relevant existing safety data and standards
and shall, within 180 days after the date of enactment of the Federal Railroad
Safety Authorization Act of 1976, take such action as may be necessary to develop
and publish rules of practice applicable to all proceedings under this Act. Such
rules of practice shall take into consideration the varying nature of proceedings
under tpis Act and shall include specific time limits upon the disposition of all
proceedings initiated under this Act, In mo event shall the time limit for any
isu;:h‘gmcee?ng -extend for more than 12 months after the date such proceeding
8 initiated.”., -

I(b) Section 202 of the Federal Railroad Safety Act of 1970 (45 U.S.C. 431)
is amended by adding at the end thereof the following new subsection :

*(g) The Secretary shall, within 180 days after the date of enactment of this
subsection, issue such rules, regulations, prders, and standards as may be neces-
sary to 1('%uirhe that—

A the rear car of all passenger and freight trains shall have highl
visible markers which are lighted during periods of darkmess or whexigv'e{-
'weather conditions restrict clear vigibility ; and

“(2) in any case in which activities of railroad employees (ather than
train or yard crews) assigned tq inspect, test, repair, or service rolling
equ?pment require such employees to ‘work on, under, or between such
equipment, each manually operated switch, including any crossover switch,
providing access to the track on which such equipment is loeated must be
lined agaipst movement to that track and secured by an effective locking
device which may not be removed except by the class or craft of employees
performing such inspection, testing, repair, or servicing.”.

REGIONAL ORGANIZATION OF FEDERAL RATLROAD ADMINISTRATION

‘Sec. 6. The Federal Railroad Administration shall be divided on a geographical
basis inte not less tham 8 safety offices for purposes of administering and en-
forcing all Federal railroad safety laws. The Secretary shall retain full and final
responsibility for nll acts taken pursuant to Federal railroad safety ldws and
for the establishment af all policies with respect to implementation of such laws,
and shall be responsible for insuring that all such laws are administered and
enforced wniformly among such offices.

EVALUATION OF THE FEDERAL RAILROAD SAFETY PROGRAM

'Sec. 7. (a) The Office of Technology Assessment shall conduct a study of the
Federal Railroad Safety Act of 1970 (45 U.S.C. 421 et seq.) and related s}rs‘ederal
laws to evaluate their effectiveness in improving the safety of our Nation’s rail-
roads. Such study and evaluation shall include, but shall not be limited to—

(1) a cost-benefit analysis of the railroad safety research and develop-
ment activities under the Federal Railroad Safety Act of 1970 and related
Federal laws;

'(2) an evaluation of trends with respect to railroad employee injuries and
‘casualties, injuries and casualties to other persons, accidents by type and
cause, and such othc_ar data as the Office of Technology,Assessmen-t considers
Eﬁg 't:xg:;e:ix;l;une any si%iﬁc:;mt statistical relationship between safety

5 ures, penalties for violation of Feder
laws and regulations, and accident rates; i hiig

(8) a statistical comparison of railroad accidents reported by each rail-

road for the 10-year period preceding the date of enactment of this Act;
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(4) the cost-benefit and effectiveness of accident prevention resulting from
the methodology used and practices employed by Federal and Staté railroad
safety inspectors under Federal railroad safety laws and regulations}

(5) an evaluation of safety inspection activities conducted by the railroad
industry ;

(8) an evaluation and analysis of industry research and development re-
lating to railroad safety and accident prevention;

(7) a- cost-benefit analysis of the various Federal laws and regulations
relating to railroad safety ; and

(8) the need for additional Federal expenditures for improvements in
railroad safety.

(b) The Office of Technology Assessment shall, within 18 months after the
date of enactment of this Act, submit a report to the Congress containing the
results of the study conducted pursuant to this section, tegether with recommen-
dations for such legislative or other action as such Office considers appropriate.

(¢) There are authorized to be appropriated such sums as may be necessary
to carry out the purposes of 'this section.

UNIFORMITY OF JUDICTAL REVIEW

SEc. 8. Section 4(e¢) of the Department of Transportation Act (49 U.S.C.
1653(¢c) ) is amended by adding at the end thereof the following new sentence:
“This subsection shall not apply to functions, powers, and duties transferred to
+the Secretary from the Interstate Commerce Commission under sections 6{(e)
(1) through (4) and section 6(e) (8) (A) of this Act.”.

ComMITTEE AcTION

On February 9, 1976, H.R. 11804 was introduced by Chairman Stag-
gers. On February 10, 1976, H.R. 11837 was introduced by Chairman
Staggers, for himself and Mr. Devine, at the request of the Depart-
ment of Transportation. On February 24, 25, and 26, 1976, the Sub-
committee on Transportation and Commerce held three days of public
hearings on H.R. 11804 and 11837 and received testimony from repre-
sentatives of the Department of Transportation; the National Trans-
portation Safety Board ; the Railway Labor Executives’ Associations;
the National Railroad Passenger Corporation (Amtrak) ; the National
Association of Regulatory Utility Commissioners; the Association of
American Railroads; the Southern Railway Company; the Missouri-
Pacific System ; and the Florida East Coast Railway C};mpany.

On April 8, 1976, the Subcommittee on Transportation and Com-
merce held an open markup session on H.R. 11804 and directed that a
Subcommittee print be prepared for further consideration by the Sub-
committee in a subsequent markup session.

On May 4, 1976, the Subcommittee considered the print in an open
markui) sesaron, and by voice vote, the print was ordered reported to
the full Committee.

On May 11, 1976, the Committee on Interstate and Forsign Com-
merce considered the Subcommittee print reported by the Subcommit-
tee and; by voice vote, ordered H.R. 11804 reported to the House with
an amendment in the nature of a substitute, set forth above, consisting
«of the text of the Subcommittee print as amended by the Committee.

Waar tar Brrn Dors

. The primary purpose of this bill is to fund the operatiens of the
Federal Railroad Administration, within the Department of Prans-
portation, to implement and enforce the Federal Railroad Safety Act
«of 1970 for each of the fiscal years 1977 and 1978,
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Far this purpose, the bill authorizes $35 million for each of the fiscal
years 1977 and 1978. In each year, the $35 million will be available
as follows: X f

1. $18 million for safety inspection and enforcement activities, in-
cluding up to 500 safety inspectors, 45 signal and train comtrol in-
spectors, and 110 clerical personnel.

2. $3.5 million for grants-in-aid for State safety %{'og’rams.

3. $3.5 million for salaries and expenses of the FRA, not otherwise
provided for. ;

4. $10 million for railroad gafety research and development activi-
ties.

Expenditures for safety research and deyelopment in any year are
limited to not more than the total experlditures for safety inspection
and enforeement dctivities, In case any research money is carried
over from one fiscal year to ahother, amounts carried over are con-
sidered expended during the fiscal year in which théy were appro-
priated. i

The reported bill also makes several significant changes in the rail-
road safety laws, which may be briefly described as follows:

It provides for uniform penalties of not less than $250 and not more
that $2500 for violation of penalty appliance acts, the Locomotive In-
spection Act, and the safety appliance provisions of the Interstate
Commerce Act. The Secretary of Transportation is prohibited from
{:)on]lpromising any of these pendltiés for less than the amount assessed

him, .

yThe Hours of Service Act is amended in several respects, The first
amendment requires railroads to furnish empolyees sleeping quar-
ters in which they will have an opportunity for rest, uninterrupted
by noise under the control of the railroad, and prohibits new con-
struction or reconstruction of old sleeping quarters within, or in the
mmediate vicinity of, any railroad switching or humping yard.
Whether any such quarters are located in the “immedjate vicinity” of
any such yard, will be determined by the Secretary in accordance with
rules prescribed by him. The second amendment deletes the exemption
for crews of wreck or relief trains and provides that such crews can-
not be permitted to remain on duty for more than 16 hours in any 24
hour period, and cannot exceed 12 hours except when an emergency
exists and their work is related to that emergency. The emergency
ceases tp exist when the track is cleared and open for traffic. The third
amendment adds hostlers and signalmen to the categories of employees
covered by the Hours of Service Act..

The relported bill requires the Secretary of Transportation to pre-
scribe rules of practice for all proceedings under the Federal Railroad
Safety Act of 1970, including specific time limits on all such proced-
ings. This time limit cannot exceed 12 months after the initiation of
any egroceedmg Such rules of practice must be developed and pub-
lished within 6 months after the date of enactment of this legislation.
Within the same 6-month period; the Stcretary is required to issue
regulations requiring—

(1) that all passenger and freight trains have highly vis-
ible rearend markers which are %ighted during periods of
darkness or poor visibility ; and
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(2) that employees repairing or servicing rolling equip-
ment (so-called “blue-fag” situations) mu%t be p%otqucltgd
by an effective locking device applied to each mannally op-
erated switch which must be aligned to prevent access to the
track on which such equipment is located.

The reported bill also requires that the FRA must be divided into
no less than 8 regional offices. Full res onsibility for implementing
and administering all railroad safety gaws and related poligies is
ret(s{uneii. in the Se&:ve.ta_ry an((ll he is rsﬂuired to insure that such laws
and policies are administered unifor: by al 1 1
de’rl)‘i]a.lrt?ei,m. y by all regional offices of his

e bill also requires the Office of Technology Assessment to evalu-
ate the Federal Railroad Safety program andgl?;port, to the legresl;,
within 18 months, the results of the study and recommendations for
legislative or other action.

The reported bill also conforms the judicial review procedgres ap-
plicable to functions, powers, and duties transferred to the Secretary
from the IC with.the current judicial review procedures applicable
to ICC orders. Under current. practice, such judicial review will now
occur first in the District Courts of the United States rather than in
the United States Courts of Appeals.

Backerounp axp Neep

The Federal Railroad Safetv Act of 1970 was signed into law on
October 16, 1970 ( Public Law 91-58). It was an attgmpt by the Con-
gress to promote safety in railroad operation by granting the Secre-
tary of Transportation broad regulatory powers and provide a com-
prehensive scheme of Federal regulation, coupled with Federal-State
enforcement agfwltleg, in order to halt the increase in rail accidents
which had doubled over the previous decade, ‘

{ I?espéte en‘ﬁcclimtéﬁlt Otf ih; .1970hsta‘tut(;, Trail qaccidents have continued
to Increase and the statistics showing propert, m

injured are grim indeed. 6 PP £ AR AR, B0
 Preliminary” figureg for calendar year 1975 show that train acci-
dents’ again increased from 7,491 in 1974 to 7,532 in 1975. Because
of revised m%ortmg requirements, the only way in which the 1974
figures could be made comparable with the 1975 reports was by elimi-
nating frem the 1974 ‘ﬁgures those accidents in the $750 to $1749
damage range. Also, becausé of revised reporting requirements, 1975
injury figures are net comparable twith 1974 figures, The best that
can be said for these statistics, is that the rate of increase in 1975 was
lower than in 1974, The pement@%e increase for 1975 over 1974 was
only about one-half of one percent. This compares fo the inerease in
1974 over 1973 of about 19 percent, and the increase in 1973 over 1972
of about 29 percent. The Cammittee finds any incresse in rail acei-
dents unacceptable, but perhaps there is some hope in the fact that
the rate of increase is declining.

. The final 1974 accident and casualty figures compared with the pre-
inﬁnary figures for calendar 1975 are summarized in the féllowing
able: .

7

TRAIN ACCIDENT SUMMARY

. 1975 Percent percent of
estimate 1

19742 change total
Total train accidents 1,532 7,491 +0.5 100.0
gmmmforsl:_..__:--_J.-.:_.:.»..'_.-...__.-.---: 2, ggg },ggg ;
uipment failures..... . LS A wrepbiy- )
T —— FHESB IR » 5% 7916
Miscellaneous causes______________ ... ... 1,077 1,440
Millions'of train mifes.Z .22 o0l SR LT 72801 838.3
Accidents per mittiontrainmites______________________ 39.3 v 49
Human factors. 2.8 1.8
(1R L1 R SR Ol TN 2.3 1.9
rack..... .50 3.7 3.5
Miscellaneous. . _________ 1 1.5 5
Train accident casuzalties:
i 73 99
1,151 812
116 140
42,298 15, 620
902 1,220
3,769 3,260
1,009.5 1,089.5

1 Data shown for 1974 ar= final figures. Figures fur 1975 have been estimated from preliminary data for the 1st 10 mo on

a straight line basis. B "
2 1974 train accident figures have been made comparable with 1975 by eliminating accidents in the $750 to $1,749 damage

range.
3 %ecause of revised reporting requirements for 1975 injury figures are not comparable.

The Committee feels, as it stated in its report on this legislation last
year, that these statistics are telling the story that the Federal Rail-
road Administration (FRA) is not deing its job adequately. A major
reason for this problem is that the FRA has consistently failed to avail
itself of the safety inspectors and funds authorized by this Committee.
The Committee continues the authorization for up to 500 safety inspec-
tors. The 1977 budget of the Administration calls for 376 safety posi-
tions. In fiscal 1976, the budgeted position level was 386 total positions.
Also; the Committee continues to authorize the same amount, $35 mil-
lion, as was authorized for fiscal year 1976, when only $17.7 million was
appropriated. For fiscal year 1977, only $20.5 million is provided in
the Administration budget.

Despite the frustrations and disappointments with the enforcement
of railroad safety legislation by FRA, this Committee intends to pursue
its efforts to assure that FRA receives sufficient authorization for funds
needed to improve railroad safety. _

With responsibility for conducting imspection activities for well over
three hundred thousand miles of track, over one million freight cars
and thousands of locomotives and passenger cars, it is obvious to the
Cormmittee that FRA should request adequate funds and hire a suffi-
cient number of Federal inspectors to carry out that responsibility.
The Committee firmly believes that adequate authority exists under
prfeesent legislation to bting about a significant improvement in railroad
safety.

Another area in which the Committee feels frustrated at the lack of
progress by FRA is in the area of State safety inspections. Adequate
authority exists under existing law for FRA to encourage State par-
ticipation. In 1975, FRA testified that ohly 8 States with 14 inspectors,
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were participating in the enforcement program under the authority
origi enacted in 1970. This year, the FRA testified that there are
now 12 States participating in this safety program, with a total of 22
State inspectors. The Committes feels that FRA should move expedi-
tiously to encourage more States to participate in the enforcement of
Federal rail safety regulations. .

The following chart, submitted by FRA, summarizes FRA safety
inspection activities for calendar years 1974 and 1975.

FRA SAFETY INSPECTORS' ACTIVITIES

S

Calendar year—
Percent

Inspections 1974 1975 of total
Safety appliances:
gars ....................................................................... 374,700 122
Locomotives, SAL K80 Lo 1 sl AN . e e b i T R 25, 800 187
Locomotives:
Number of Inspections_. __ . L. .. iiieeieocemeaeena 5,248 4,232 0F0s fALLE .
Anitsele ot ioing eenonsan e 3 oenn o SBI0E 34,890 ot 386
Freight cars:
Number of inspections_.___..... L), 1 MRS S - 8,577
Chrgee = A WE o BV BN el 59, 898
Track: -
Number of INEPBCHOMS. .. . oot remn s mmmmmmm s nn s m e n g nn mm e 1,273
flaglt P N0 oD TYEDNINETY INE Y DERuIntes Viond Seit oY EL e 43, 800
Hazardous. materials; NAmber. o cati il o oo i ol ooee 2,51
Signals:
Inspeehions:i. s sulte bt e e 19, 000
.. BODHCAHONS. o oo onoi oo 2R SUUINIINRELART. BUR ST LARNLL TARL O 175
Rajlroad operating records. .. o L
Railrpad decldentr8cords. @ €. oo oo ok AR ek
Railroad hours of service records. ... ... oo iiienioooos
Complaints received. .. ... ..cocenicecmcccorresonromnaseonnnennaann 1,327
Accident investigations:
/1], IO O 8 K HAFARSrL s e PR AR RN, SR VY ST T AP ot 145
Fatalitioss. D B A1 8L ootiell T G0 U Lol et Lot Ly 116

1 Fleet,

2 Federal and State track inspectors during 1st 10 mo of 1975.
3 Track miles.

4 Fiscal year 1975.

As a result of the safety inspection activities summarized in the above

chart, the FRA furnished the following information with respect to

violation reports filed for fiscal year 1975:

Violation reports filed—fiscal year 1975
Type of violation:

Track standaid___-. el : ; 4,489
Freight cardnspection .. o oo oo . SJadtaincennd i 5, 206
Hours of service _sdak ; o A 831
g RO Bttt 187
\Accident reports personal injury. 1o i 104
Hazardous materials g lion ooy i 234

Total 11,192

Source: Work measurement system ; violations submitted by inspectors during fiscal year
1973 to the chief counsel

As a result of the inspection activities and violation reports referred
to above, the following is a summary of claims for alleged rail safety
violations transmitted to railroads during fiscal year 1975:

A. Under Federal Claims Collection Act;
Amount—$1,820,500.
Number of Claims—T7,397.
Number of Cases—229.

!

B. Under Federal Railroad Safety Act.of 1970:
Amount—$861,500.. -
Number of Claimg—1,044,
Number of Cases—37.

C. Combined Total:

Amount—$2,682,000.
Number of Claims—8.441,
Number of Cases—266., )

Further, as a result of the claims transmitted to the railroads, the
following is a list of civil penplties collected for alleged rail safety
violations during fiscal year 1975

Fiscal year 1975: :

A. Under Federal Claims Collection Act (FCCA,) :
Amount—$635,821.
Claims—4,454.

B. Under Federal Railroad Safety Act of 1970 (FRSA) :
Amount—$161,300.
Claims—324.

C. Total amounts under FCCA and FRSA :
Amount—§$797,121,
Claims-—~4,778. ,

The Committee remains hopeful that the FRA. will eventually live
up to the spirit and the letter of the Federal Railroad Safety Act of
1970 and improve its administration and enforcement of all Federal
railroad safety laws. ' " nd

The Committee also remains hopeful that the railroad industry will
become convinced that railroad safety is cost beneficial and will not con-
tinue to defer track and roadbed maintenance that is necessary to safe
and efficient railroad transportation.

The Committee feels this legislation is necessary to assure adequate
safety inspection and enforcement activities essential to an overall
improvement in the railroad safety picture for the future.

Qivil Penalties

Under the Federal Railroad Safety Act of 1970, the minimum

nalty is $250 and the maximum penalty is $2,500. Secretary of
Transportation has authority to cornpromise these penalties, prior to
referral to the Attorney General for collection, but not-for less than
the minimum amount of the penalty applicable to a particular
viplation.

In addition to the Federal Railroad Safety Act of 1970, some rail-
road safety laws have been on the books for many years. For example,
provisions relating to safety appliances were enacted in 1893 and 1910.
Provisions providing for locomotive inspections were enacted in 1911.
In each instance these laws provided for a penalty of $100 for each
violation. In 1957, the $100 penalty was increased to $250. The safety
appliance provisions of the Interstate Commerce Act still provide for
a penalty of $100 for each violation and $100 for each day such viola-
tion continues.

As pointed out above, the most recent enactment (the Federal Rail-
road gafety Act of 1970) provides a minimum penalty of $250 and a
maximum penalty of $2,500 for each violation and each day such
violation continues constitutes a separate violatien.

H. Rept. 94-1166——2



10

In the opinion of the Committee, it is high time to update the pen-
alty provisions of some of these old laws and bring about some uni-
formity in the penalties applicable to railroad safety violations.

Accordingly, the reported bill leaves the penalty provisions of the
Federal Railroad Safety Act of 1970 unchanged, but does update the
penalties applicable to violations of the Safety Appliance Acts, the
Locomotive Inspection Act, and the safety appliance provisions of the
Interstate Commerce Act, Under the reported bill, the minimum pen-
alty for violations of these visions will now be the same as the
Federal Railroad Safety Act of 1970, that is, $250 as a minimum pen-
alty and $2,500 as a maximum penalty for each violation and each
day such violation continues will constitute a separate offense.

The Committee discovered that, under the Federal Claims Collec-
tion Act procedure, the FRA collected a total of approximately $775,-
000 for approximately 5,000 claims. This computes out to an average
fine of $‘1§ . Furthey, the Committee discovered that, under the Fed-
eral Railroad Safety Act of 1970; the FRA collected approximately
$268,000 on approximatel?f 556 claims. This computes out to an aver-
age fine of about $482. - \

Accordingly, the Committee has included in the reported bill a
provision that no penalty assessed hy the Secretary of Transportation
under any Act referred to in section 3 of the reported bill {Safety
Applianee Acts, Locomotive Frispection Act, and safety applianee pro-
visions of the Interstate Commerce Act) may be compromised by the
Secretary for any amount less than the amount of the penalty orig-
inally assessed, notwithstanding any provision of the Federal Claims
Collection Act of 1968.' The Committee feels, not only that the time
has come to update the amount of penalties, but that it is also time
to require strict enforcement of such penalty ptovisions and prohibit
the exercise of any authority to compromise pénalties to such ridicu-
lously low firures. ; .

Evaluation of Railroad Safety Programs

The reported bill requires the Office of Technology Assessment
(OTA) to conduct a studly of railroad safety laws to evaluate their
effectiveness. Such evaluation is required to include a cost-benefit
analysis of railroad safety research and development activities, and
evaluation of whether any significant statistical relationship exists
between safety practices, expenditures for safdty purposes, penalties
for violation of railroad safety laws.and regulations, and the level of
accident rates; a comparison of railroad accidents, reported by rail-
ropd, for the 10-year period before the enactment of this legislation;
the cost-benefit and eﬂ'gctiveness of accidentdprevention resulting from
methods and practices employed by railroad safety inspectors; a cost-
benefit analysis of Federal laws and regulations relating to railroad
safety ; and the need for additional Fedéral expenditures for improv-
ing railrdad safety.

The OTA is required to submit a report to the Congress, within 18
months after enactment of this legislation, containing the results of
the study together with recommendations for legislative or other
action considered appropriate.

1 See Appendix A for text of 1966 Act.

-
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This section contains an authorization for such sums as may be
necessary to carry out the study. The Committee does not anticipate
a need for this authorization. However, even though OTA expects to
have adequate funds to carry out this study, the budget for OTA has
not been firmly fixed for 1977 and the Committee feels it is appropri-
ate to inchlide this authorization in the event it is needed to carry out
the study.

Crew Quarters

One of the most devastating accidents in railroad history occurred
on July 19, 1974, at Decatur, Illinois, in the Norfollk and Western
Railroad’s yard. Seven employees were killed and over 100 were in-
jured when an explosion demolished crew quarters and an eating fa-
cility in the middle of the yard. As a result of that explosion, the labor
organizations filed a petition in August, 1974, with the FRA to require
every railroad to move its sleeping quarters at least one mile away
from it¢ yerds where switching or humping is performed. The FRA
has taken no action on the petition, Because of FRA’s inaction, the
Committee feels it must take initiative to pratect workers who are
forced to sleep in the railroad yards. Section 4(2) (4) does not place
a specific miléags limitation on the loeation of sleeping quarters.
Rather, it prohibits a railroad from constructing or reconstrueting
any sleeping quarters within or in the immediate vicinity, as deter-
mined by the Secretary of Transportetion, of any area where railroad
switching or humping operations are performed. This section is in~
tended to give the railroads some flexibility in constructing lodgings
in the railread yards, but these quarteérs must be far enough away
from the switghing or humping operations so that an explosion result-
ing from such an operation would not cause injury or death to em-
ployees inside the sleeping quarters,

o Seerdtary, after appropriate rulemaking, may determine that
sleeping ‘quiiters shall be a specific distance away ftom the area of
switehing, The Committes is not in a position to Zmow what the spe-
cific location should be, and that determination is better left to the
Secretary.

Section %}, (3) amends the Houss of Service Act {42 U.S.C. 61, e?
seg.) and reguires that sleeping quarters for employees (including crew
quarters, camp or bunk cars, and §rai}:grs) must be. provided which
afford such employees an opportunity for rest free from interruptio;
cansed by noise under the control of a railraad, and the quarters mus
be clean, safe, and sa itagy. .

The sieeg_mg quarters intended to be covered by this section include
compaly-gwned or leased buildings or vehicles ranging. from camp
carszls to highway living trailers which are in or glongside railroad
yards. :

'The phrase “under the control of the railroad” is to hold a railroad
responsible only for the noise its eperations are creating. If the noise
comes from an outside source over which the carrier has no control,
this would not constitute a viplation.

In order for the employee to have an “opportynity for uninter-
rupted rest”, the quarters must be free from excessive noise and ex-
posure to gdverse conditions such. as extreme heat or cold, or light. The
appropriate noise level is not legislated here. However, the Committee
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is aware of the HUD circulas 1390.2 issued August 4, 1971, concerning
interior noise levels in sleeping quarters. The noise level provided
there is no more than 45 dba for 30 minutes during any eight-hour
period. It is recommended that the railroads voluntarily adopt such a
noise level standard with which to comply.

The matter of what is “clean, safe, and sanitary” needs little ex-
planation. It means there should be modern toilets, showers, and lav-
atories for the worker and free from rats, roaches and other vermin.

This section deletes the words in the original bill, H.R. 11804, re-
quiring all of the sleeping quarters to have “controlléd temperatiives”.
However, the Committes intends that controlled temperatures may be
necessary in many sleeping quarters to provide an environment free
from noise and which are clean, safe, and sanitary.

Wreck or Relief Train Crews

Section 1(c) of the Hours of Service Act (45 U.S.C. 62(c)) pro-
vides for an exemption under the Act for crews of wreck or relief
trains. A wreck or relief train generally is one which is dispatched
to perform emergency work in clearing the area where an accident
resulted in da d equipment and/or gestroyed the trackage. It was
brought to the Committee’s attention that some railroads were at-
tempting to apply this section to situations other than an emrgency.
For example, erews were dispatched to the scene of an accident several
days or weeks after the main track had been cleared. The work of
the crew in removing the debris was considered by the railroad to be
a crew of a wreck or relief train. The Committee believes that such
interpretation is not within the intent nor spirit of that section of
the law. Therefore section 4(b) of this bill clarifies any uncertainty
which heretofore may have existed. It brings the crews of wreck or
relief trains within the 12 hour limits of the law. In addition it permits
such crew members to work only up to 16 hours in any period of 24
consecutive hours whenever an actual emergency exists and the work
of the crew is related to such emergency. An actual emergency ceases
to exist when the track is cleared and the line is open for trafhic,

Hostlers and Signalinen

The federal Hours of Service Act (45 U.S.C. 61 ef seg.) présentl
covers all operating employees who are engaged in or connected wit!
the movement of any train. In addition the Act covers telegraphers,
operators and dispatchers.

Section 4(e) of the bill adds two more crafts of employees under
the hours of service protection. The two crafts are hostlers and sig-
nalmen. The primary functions of hostlers are to move engines into
and out of the shop areas and to service the locomotives by adding
water, sand, and fuel to them.

The duties of signalmen encompass the construction, installation,
repair, maintenance, testing and inspection of signal systems. These
signal systems include automatic block signal systems, traffic control
systems, train stop, train control and cab signal systems, interlocking
systems, rail-highway grade crossing protection, automatic classifica-
tion yards, hot box detectors, broken flange detectors, and other simi-
lar devices, appliances and systems.

The miquaé)s have made many te¢hnological changes and improve-
ments in railway sighaling throughout the years, Recently there has
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been a substantial increase in the installation of signal systems and
devices. At the same time the signal work force have been reduced.
There are approximately 9,300 signal employees responsible for cov-
ering over 49,000 track miles of traffic control systems. From 1963 to
1974 there was an increase of 87% in signal equipment installations.
During this same period the number of signal employees has decreased
219%. The net effect is that the signal employee today is responsible
for maintaining 76% more signal equipment than in 1963. This, cou-
pled with the generally poor physical condition of the signaling sys-
tems, requires the sighal maintenance employees in many cases to
work excessive hours to the point of physical exhaustion. In 1974, for
example, signal employees worked 1,771,000 hours of overtime, and
it was even larger last year, but the final figures are not available yet.

Tt is of great importance that all aspects of signaling be properly
constructed and maintained. It follows that no fatigued signalmen
should be permitted to work on a signal system. His mistakes could
result in signal failures or the dis;ﬁy of improper aspects which
could lead to catastrophic derailments or collisions. The most obvious
example of a signal failure is one which displays a proceed indication
when, because of the presence of another tramm on the track ahead,
it should show a stop indication. Such a peril-laden situation could
be brought about by the inadvertent switching of two wires which in
the intricate and involved signaling circuits may be only a fraction of
an inch apart. - :

The signalman’s job must be performed with utmost accuracy. The
facilities upon which he works, and the instruments with which he
performs his tasks, are highly complicated and are becoming more so
as time goes by. They desman(f)7 of him not only a great degree of skills,
but, what may be ever more important, & physical and mental state
of constant alertness and attention to duty.

A signal system does no have inherent safety factors as a natural
and inseparable quality. Any human error, particularly on the part of
a signalman, can drastically affect the intent and purpose of a signal
system. It is obvious then, that an employee must be in full possession
of his facilities to safely install, maintain, and test such equipment.
A signalman who worked excessive hours in either the construction
or maintenance of signal systems may make errors in the intricate
wiring or adjustment of those devices which would circumvent the
safety functions of the system.

It should be pointed out that DOT has no objection to this section.
It is siipported by the railway labor organizations.

Rear Markers

Section 5(h) (1) is another area of safety regulation which the Com-
mittee felt needed prompt attention. One of the railway labor or-
%anizations over a Yrear ago filed a petition with FRA to require

igﬁzed markers on the rear of all trains. That docket is designated as
FRA Rulemaking Petition Docket No. 74-5. FRA still has not pro-
mulgated a rule covering rear markers.

Historically, trains had rear markers on them. In recent years the
practice of many railroads has resulted in the discontinuance of this
safety feature. The Committee was made aware of the difficulty of a
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crew in many cases to tell whether or not a train is on the same track
as another, ar even if cars on a track are the actual rear of a train.

The prablem of the lack of markers on the rear of trains was high-
lighted by thke collision near Chicago in October, 1972, of two com-
muster trains on the Illinois Central Gulf Railroad. That accident re-
sulted in heavy lesses of life and many injuries. Investigation of the
collision by the NTSB coneluded that lack of train car end visibility
may have contributed to the crash or its severﬁtly, A further conse-
quence of the collision was a study on train visibility conducted by the
Illinois Department of Transportation. That study among other
things recommended that the rear of trains ba provided with two 60
watt red marker lights with lenses of at least 6 inches in diameter.
The Committee is not stating what specific kinds of lighting should
be on the rear. This will be determined by the Becretary of Transpor-
tation under appropriate rilemaking.

Blue Flag Protection

The problem of adequaté safety protection for employees engaged
in the inspection testing and re}i:airs of trains in the yards is acute.
There are many reports of employees being injured or killed in the
yards because of moving equipment cominfg in contact with them. An
example of the consequences oft the lack of adequate blue flag protec-
tion is shown in the first Railroad Emplayee Accident Investgiation
by the Federal Railroad Administration.' That réport indicates that
the particular railroad had a “blue flag” rule but the railroad’s man-
agerial policy did not allow the protection to be used in the clasifi-
cation yards.

On March 15,1976, the FRA issued a notice of Proposed Rulemak-
ing covering the “blue ﬂa%” rule which is reprinted in the Federal Reg-
ister at pages 10904-10909. The Committee feels that the FRA simply
did not go far enough to protect the workers. Therefore section 5(b) (2)
of the bill requires that whenever employ¢es (other than train or yard
crews) are working on, under or between cars during tests, inspections
or repairs, each switch must be lined against movement in the par-
ticular track and the said switch must be secured by an effective
locking device.

Cost EsTrMATE

In compliance with clause 7 of Rule XIII of the Rules of the House
of Representatives, the following statement is made relative to the cost
of this legislation.

The reported bill authorizes appropriations totaling $35 million for
railroad safety programs for the fiscal year 1977 and an additional $35
million for these programs for fiscal year 1978. Any additional appro-
priations for fiscal year 1979 and later fiscal years must be authorized
by the Congress in subsequent legislation.

The Committee does not anticipate that the full amount of this au-
thorization will be expended. It cannot, however, at this time ac-
curately estimate the amount that will be expended. It is noted that
the same amount ($35 million) was authorized for fiscal year 1976
but only $17.7 million was appropriated. Similarly, only $20.5 million
is provided in the Federal budget for fiscal year 1977. The Committee

1 See Appendix B for text of report.

=
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is authotrizing more funds than have been requested because it believes
that in order to reduce the number of railroad accidents below the pres-
enfly inacceptable number, more safety inspection should be per-
formed by the Department. The Committee further believes that ex-
penditures for railroad safety are cost effective considering the present
high cost of property and personal injury presently being incurred as
a result of a large number of accidents.

In regard to Clause 2(1)(8) (C) of Rule XI of the Rules of the
House of Representatives, the Congressianal Budget Office submitted
the following cost estimate relative to the provisions of H.R. 11804,

ConGrESSIONAL BupeeT OFFICE—~CosT ESTIMATE

May 14, 1976.

1. Bill number : H.R. 11804. il s

2. Bill title: Federal Railroad Safety Authorization Act of 1976.

3. Purpose of bill : The bill amends the Federal Railroad Safety Act
af 1970 to authorize appropriations not to exceed $35 million for
fiscal year 1977 and the same amount for fiscal year 1978 to carry out
the provisions of that Act. Subject to certain conditions, the expendi-
tures from each year’sappropriation are limited to:

{a) $18.0 million for the Office of Safety.
(b) $3.5 million for grants-in-aid to states.
{e) $3.5 million for salaries and expenses of the Federal Rail-
road Administration (FRA). 1
(d) $10.0 million for research and development.

In addition, the bill makes the following changes in penalties for
violations of safety codes:

45 U.S.C. 6, 13, 34: Present penadty, $250; proposed penalty,
$250 to $2,500.

49 U.S.C. 26(h) : Present penalty, $100 per wviolation per day;
proposed penalty, $250 to $2,500 per violation per day.

The bill makes a number of changes in laws governing hours of
service of railroad employees, safety regulations, and the erganiza-
tion of the FRA.

The bill also mandates a study by the Office of Technology Assess-
ment (OTA) of the effectiveness of federal rail safety laws in im-
proving trailroad safety. It authorizes the appropriation of such sums
as may be necessary to carry out this study.

4, Cost estimate: The budget impact of this bill is estimated as
follows:

BUDGET EFFECTS

[in millions of dollars; fiscal year}

1977 1978 1979 1980 1981

Authorization aMOUIN. e qemcanciaosn & 35.0 S50 Ol b o i Bl T L
Estimated co SR | 3% A MR 25.3 35.0 9.7

Simatad tnoki tt 16 1.6 T i s

Estimated inchire. . syt .

5. Basis for estimate: There are three sections of the bill which must
be analyzed as to budget impact : Section 2—the authorization of ap-
propriations for safety programs; Section 3—changes in penalties for
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safety violations; and Section 7—the requirement for the OTA study
of rail safety laws.

Section 2—It is estimated that 85 percent of the $21.5 million au-
thorized each year for the Office of Safety and for FRA salaries and
expenses will be expended in the year authorized and the remaining 15
percent in the following year. With the exception of the Automated
Track Inspection Program, most of these funds are for personnel
salaries and related expenses,

Outlays for grants-n-aid to states lag authorizations by a year, and
are therefore assumed to occur totally in the year following the year
of authorization.

It is estimated that 70 percent of the $10.0 million authorized each
year for research and development will be expended in the year for
which is it authorized, and the remaining 30 percent in the following
year.

Section 3—Based on experience under the Federal Railroad Safety
Act of 1970, which also specifies penalties of $250 to $2,500, it is esti-
mated that the average fine collected for violations governed by the
proopsed penalty schedule would be $400. The authorized increase in
funding would result in an increase in inspection capability of ap-
proximately 50 percent, which would at least offset any reduction in
claims resulting from the deterrent value of the increased penalties.
It was therefore assumed that the number of claims for violations
affected by the bill will remain at approximately the FY 1975 level
of 5,559. Thus, income from fines would total $2.2 million a year, an
increase of $1.6 million over estimated 1975 levels. Because of the
time required to process these cases, the increase will first be realized
about twelve months following enactment of the new penalties.

Section 7.—~The study by the Office of Technology Assessment can
be performed at its normal funding levels, and will incur no signifi-
cant additional costs.

6. Estimate comparison : None.

7. Previous CBO estimate : None.

8. Estimate prepared by : Robert Sunshine.

9. Estimate approved by :

C. G. Nuckois

{For James L. Blum,
Assistant Director for Budget Analysis).

OversicaT FINDINGS

Pursuant to Clause 2(1) (3) (A) of Rule XI of the Rules of the
House of Representatives, the Committee issues the following over-
sight findings:

As has been stated in previous years, the Committee believes that the
Federal Railroad Administration of the Department of Transpor-
tation has been reluctant to implement and enforce the Federal Rail-
road Safety Act of 1970. The FRA has consistently failed to employ
the full complement of rail safety inspectors authorized by the Com-
mittee which are believed necessary to adequate safety enforcement
and inspection activities, In addition, the FRA has failed to issue
safety regulations on a number of jmportant matters and the regula-
tions that have been issued were issued only after unreasonable time
periods of deliberations. Although the FRA has shown improvement
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in 1ts program to diseeyrage increased participation by States, the
Committee feels thaf considerably more improvement is necessary.
The Committee is encouraged by the fact that in response to Com-
mittee directives the FRA has lessened its emphassis on research and
development activities. In the past these activities were overempha-
sized to the detriment of safety and enforcement activities. ‘

In regard to Clause 2(1) (3) (D) of Rule XI of the Rules of the
Houee of Representatives, no oversight findings have been submitted
to the Committee by the Committee on Government Operations,

INFrATIONARY IMPACT STATEMENT

Pursuant to Clause 2(1) (4) of Rule XI of the Rules of the House
of Representatives, the Committeg makes the following statement in
regard to the inflationary impact of the reported bill :

he reported bill authorizes appropriations totaling $70 million;
$35 million for fiscal year 1977 and $85 million for fiscal year 1978.

The reported bill authorizes appropriations totaling $70 million;
$35 million for fiscal year 1977 and $35 million for fiscal year 1978.

The Committee is convineed that, if appropriated, the expenditure
of these funds will not have an adverse inflationary impact on the na-
tional economy. The amounts authorized by the reported bill for each
fiscal year are the same as authorized for fiseal years 1975 and 1976.
Moreover, as previously stated in this repert, railroad safety programs
are cast | gial and when properly implemeénted will have an anti-
inflationary impact through prevention of rail accidents and saving
millions of dollars in preperty damage, thereby increasing productiv-
ity and gross nationa} output. Admittedly, although the funds author-
ized by the reported bill are the same as in previous years, there would
be an increase in expenditures as compared to dprevmus fiscal years if
all of the funds authorized were appropriated and expended. These
additional expenditures, however, will not have an adverse inflation-
ary impact because they will result in a direct increase in (1) Federal
empléyment in the area of rail safety inspection and enforcement ac-
tivities, €2) State emi)loyment in the same area through State partici-
pation in the Federal enforcement program, and (3) employment in
private industry in the area of railroad safety research and develop-
ment activities throngh the development of new safety equipment and
facilities.

SECTION-BY~-SECTION SUMMARY

SECTION 1—SHORT TITLE

This section provides for the short title, “Federal Railroad Safety
Authorization Act of 1976”.

SECTION 2—APPROPRIATIONS AUTHORIZATION

This section authorizes funds for the Federal Railroad Safety Pro-
gram as follows:
(1) $35 million for each of the fiscal years 1977 and 1978.
(2) In each year the $35 million will be available as follows:
(A) $i8 million for salaries and expenses of the Office of
Safety, including not more than 500 saﬁetjy inspectors, 45 signal
and train control inspectors, and 110 clerical personnel.

H. Rept. 94-1166——38
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(B; $3.5 million for State safety programs.
(C) $3.5 million for salaries and expenses of the Federal Rail-
road Administration, not otherwise provided for.

(D) $10 million for research and development activities.

(3) The total amounts 0?;Sended for research and development in
any fiscal year cannot ex the total amount expended for inspec-
tion, investigation, and enforcement of railroad safety rules. For
this purpose, any amounts made available by the Appropriations
Committe for expenditure in any fiscal year following the year in
which such amounts were originally appropriated are considered
to have been expended for such activities during the fiscal year in
which thefy were originally appropriated.

(4) Of the $10 million authorized to be appropriated for research
and development for each fiscal year, $5 million of the 1977 authori-
zation and $7 million of 1978 authorization are authorized to remain
available until expended for research and development activities.

SECTION 3—PENALTIES

This section provides for the uniform penalty of not less than $250
and not more than $2,500 for violation of the following railroad
safety laws:

(1) Bafety appliance Acts.

?2 : Locomotive Inspection Act.

3) Safety Appliance provisions of the Interstate Commerce Act.

This section also provides that, notwithstanding any provision of
the Federal Claims Collection Act of 1966, no penalty assessed by the
Secretary under any Act referred to in this section may be compro-
mised for an amount less than the assessed amount of the penalty.

SECTION 4-—CREW QUARTERS ; WRECK TRAIN CREWS; SIGNALMEN AND
HOSTLERS

Subsection (a) of this section amends the Hours of Service Act to
require railroads to furnish employees’ sleeping quarters in which such
employees will have an opportunity for rest in clean, safe, and sanitary

uarters, free from interruptions caused by noise under the control of
the railroad, and prohibits new construction or reconstruction of old
sleeping quarters within, or in the immediate vicinity of, any area
where railroad switching or humping operations are performed. What
is the “immediate vicinity” of railroad switching or humping yards
will be determined in accordance with rules prescribed by the Secre-

m'rSyubwction (b) of this section amends the Hours of Service Act to
strike out the existing exemption for crews of wreck or relief trains
and provides that such crews may be permitted to remain on duty for
not more than sixteen hours in any period of 24 consecutive hours when
an emergency exists and the Wori of the crew is related to that emer-
gency. It also provides that an emergency ceases to exist when the
track is cleared and open for traffic.

Subsection (¢) amends the Hours of Service Act to include hostlers
gnd §ig1211nen in the definition of employees covered by the Hours of

ervice Act.

“
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SECTION 5—TIME LIMITS ON FRA PROCEEDINGS; REAR END MARKERS AND
BLUE FLAG PROTECTION

Subsection (a) of this section amends the Federal Railroad Safety
Act of 1970 to require the Secretary of Transportation within 180 days
after date of enactment of this legislation to develop and publish rules
of practice, including specific time limits on all proceedings under the
Act. Such time limit cannot exeed 12 months after the date any pro-
ceeding is initiated.

Subsection (b) of this section requires the Secretary of Transporta-
tion to issue regulations, within 180 days after date of enactment of
this legislation, requiring that—

(I) highly visible rear-end markers on all passenger and freight
trains which are lighted during darkness or whenever weather
restricts clear visibility ; and

(2) each manually operated switch must be aligned and secured
by an effective locking device which may not be removed except
by the class or craft of employees performing inspection, testing,
repair and servicing of rolling equipment, in order to prevent
access to the traek on which su<§1 equipment is located and protect
the employees working thereon.

SECTION 6—REGIONAL ORGANIZATION OF FRA

This section provides that the Federal Railroad Administration will
be divided into not less than eight regional offices to administer all
Federal Railroad Safety laws. Under this section, the Secretary of
Transportation retains full responsibility for all actions under Federal
railroad safety laws and for all policies implementing such laws, and
he is réquired to insure that such laws are administered and enforced
uniformly among the regional offices of his department.

SECTION 7—RAIL SAFETY STUDY

This section requires the Office of Technology Assessment to eval-
uate the Federal Railroad Safety program and report to the Congress
within 18 months after the date of enactment of this legislation the
results of such study, together with such recommendations for legis-
lative or other action the Office may deem appropriate.

SECTION 8—UNIFORM JUDICIAL REVIEW

This section amends section 4(c) of the Department of Transpor-
tation Act to provide for uniformity of the judicial review process
applicable to functions, powers, and duties transferred to the Secre-
tary of Transportation from the Interstate Commerce Commission.
At the time of the enactment of the Department of Transportation
Act, ICC orders were reviewed in the Courts of Appeal in the United
States. Section 4(¢) of the Department of Transportation Act pre-
served this method of judicial review for the functions, powers, and
duties of the ICC which were transferred to the Secretary of Trans-
Kortatitm. After the enactment of the Department of Transportation

ct, the review procedures for orders of the ICC have been changed
and such review now occurs first in the District Courts of the United
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Btates. This section conforms the judicial veview procedures appli-
cable to functions, powers, and duties transferred to the Secretary
from ICC by providing that the provisions of such section 4(¢) will
no longer apply with respeéct to the ICC functions, powers, and duties
transferred to the Secretary. Judicial review of the functions, powers,
and duties of the Secretary now occur first in the District Courts of
the United States in the same manner as in the case of ICC orders.

CHaNGEs 1Nx ExistiNg Law Mape By THE BiLt, As REPORTED

In compliance with clauseé 3 of Rule X1I of the Rules of the House
of Representatives, changes in existinmg law made by the bill, as re-
ported, are shown as foﬁovvs (existing law propesed to be omitted
18 enclosed in black brackets, new matter is printed in italics, existing
law in which no change is proposed is shown in roman) :

Freperar Rarmwroap Sarery Aot or 1970

* *® * * * * L
TITLE II—RAILROAD SAFETY
* * * * * * *
SEC. 202. RAIL SAFETY REGULATIONS.
(a) ¥ ok 3k
* * * * * * *

(d) In prescribing rules, regulations, orders, and standards under
this section, the Secretary shall consider relevant existing safety data
and standards, and shall within 180 days aftér the date of enactment
of the Federal Railroad Safety Authorization Act of 1976, take such
action as may be necessary to develop and publish rules of practice
a};:plz’cable to all proceedings under this Act. Such rules of practice
shall take into consideration the varying nature of proceedings under
this Act and shall include specific time limits upon the disposition of
all proceedings imitiated under this Act. In no event shall the time
limat for any such proceeding ewtend for more than 12 months after
the date such proceeding 8 initiated.

* * * * *® * -

(9) The Seceretary shall, within 180 days after the date of enact-
ment of this subsection, issue such rules, regulations, orders, and
standards as may be mnecessary to require that—

(1) the rear car of all passenger amd freight trains shall
have highly visible markers whicz are lighted dyring periods
of darkness or whenever weather conditions restrict clear visi-
bility; and

(2) in any case in which activities of railroad employees (other
than train or yard crews) assigned to inspect, test, repair, or
service rolling equipment require such employees to work on,

7, 0 between such equipment, each manually operated switch,
including any crossover switch, providing access to the track on
which such equipment is located must be lined agminst movement
to that track and secured by an effective locking device which
may not be removed except by the class or craft of employees
performing such inspection, testing, repair, or servicing.
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SEC. 212. AUTHORIZATION FOR APPROPRIATIONS.

[{a) There are authorized to be appropriated to carry eut the
provisions of this title not to exceed $35,000,000 for the fiscal year
ending June 80, 1976; and not to exceed $8,750,000 for the transition
period of July 1, 1976, through September 30, 1976 (hereafter in
this section referréd to as the ‘transition penod’) A \ s

[(b) Except as otherwise provided in subsection (c) of this section
amounts appropriated under subsection (a) of this section shall be
available for expenditure as follows: y )

[(1) For the Office of Safsty, including salaries and expenses
for up to 500 safety inspectors and up to 110 clerical personnel,
not to exceed $18,000,000 for the fiscal year ending June 30, 1976;
and not to exceed $4,500,000 for the transition period. /

L(2) To carry out the provisions of section 206(d) of this title,
not to exceed $3,500,000 for the fiscal year ending June 30, 1976;
and not to exceed $875,000 for the transition period. |

5(3) For the Federal Railroad Administration, for salaries
and expenses not otherwise provided for, not to exceed $3,500,000
for the fiscal year ending June 30, 1976 ; and not to exceed $875,000
for the transition period. oty

[(4) For conducting research and development activities under
this title, not to exceed $10,000,000 for the fiscal year ending
June 30, 19767 ahd not to exceed $2,500,000 for the transition

[(c) The aggregate of the amounts obligated and expended for
research and development under this title in the fiscal year ending
June 30, 1976, and in the transition period, shall not exceed the aggre-
gate of the amounts expended for rail inspection and for the investi-
gation and enforcement of railroad safety rules, regulations, orders,
and standards under this title in such fiscal year, and in the transition
period, respectively].

SEC. 212. AUTHORIZATION FOR APPROPRIATIONS.

(@} There are authorized to be ogpwopm’ated to carry out the pro-
vissons of this A.ct not to exceed $35,000,000 for the fiscal year ending
September 30, 1977, and not to exceed $35000,000 jor the fiscal year
ending September 30, 1978.

(b) Except as provided in subsection (c) of this section, amounts
appropriated under subsection (a) of this section for an Zﬂ?oal year
shall ge available for expenditure in such fiscal year as }/o lows:

(1) For the Office of Safety, including salaries and ewpenses for
not more than (AY 500 safety inspectors, (B) 45 signal and train
eontrol inspectors, and () 110 clerical personmel, not to exceed
$I8;000,000€'$z any fiscal year.

. (2) T'o carry out the provisions of seotion 206(d) of this Act,
redating to State safety programs, not to ewceed 3,500,000 in
any fiseal year. ‘

(8) For the Federal Railroad Administration, for salarics and
expenses not otherbise provided for, not to exceed 3,500,000 in
any fiscal year. Al

(4) For conducting research and development activities under
this Act, not to exceed $10,000,000 in any fiscal year.
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(¢) (1) The aggregate of the amounts obligated and expended for
research and development activities under this Act in any fiscal .i/e_ar
shall not exceed the aggregate of the amounts expended for rail in-
spection and for the investigation and enforcement of railroad safety
rules, regqulations, orders, and standards under this Aaet in the same
fiscal year. For purposes of this paragraph and am%h (4) of sub-
section (b) of this section, amounts made available er paragraph
(2) of this subsection for expenditure for research and development
activities under this Act in any fiscal year following the Zl.‘aoal year in
which such amounts were origi appropriated shall be considered
to have been obligated and expe for such activities during the

cab year in which such amounts were originally appropriated.

(2) Of amounts appropriated under subsection (a) of this section
and awailable for ewpenditure for conducting research and develop-
ment activities under subsection (b) (4) of this section, not to exceed
86,000,000 of amounts g0 gppropm’ated and made available for fiscal
year 1977, and not to exceed $7 000,000 of amounts so appropriated and
made available for fiscal year 1978, are authorized to remain available
until expended for cozwil/wtféng research. and depelopment activities
under this Act.

* * * & * * *

‘SectION 6 oF THE AcT oF MarcH 2, 1893

AN ACT To promote the safety of employees and travelers upon railroads by
compelling common carriers engaged in interstate commerce to equip their
icars with automatic couplers and continuous brakes and their locomotives
with driving-wheel brakes, and for other purposes

* * * * * * *

Skc. 6. That any such common carrier using anK locomotive engine,
running any train, or hauling or permitting to be hauled or used on its
line any car in violation of any of the provisions of this Act, shall be
liable to a penalty of [two hundred-and fifty dollars] mot less than $250
and, not more than $2,500 for each and every such violation, to be re-
covered in a suit or suits to be brought by the United ‘States district
attorney in the district court of the United States having jurisdiction
in the locality where such violation shall have been committed; and
it shall be the duty of such district attorney to bring such suits upon
duly verified information being lodged with him of such violation
having occurred ; and it shall also be the duty of the Interstate Com-
merce Commission to lodge with the proper district attorneys infor-
mation of any such violations as may come to its knowledge: Provided,
That nothing in this Act contained shall apply to trains composed
of four-whee% cars or to trains composed of eight-wheel standard log-
ging cars where the helfht of such car from top of rail to center of
coupling does not exceed twenty-five inches, or to locomotives used in
hauling such trains when such cars or locomotives are exclusively used
for the transportation of logs.
* * * * * * *

SECTION 4 oF THE AcT oF APRIL 14, 1910

AN ACT To supplement “An act to promote the safety of employees and travelers
upon railroads by compelling common carriers engaged in interstate commerce

“
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to equip their cars with automatic couplers and continuous brakes and their
locomotives with driving wheel brakes and for other purposes,” and other
safety appliance Acts, and for other purposes

* * * * * * *

Szec. 4. That any common carrier subject to this Act using, hauling,
or permitting to be used or hauled on its line any car subject to the
refﬁuirements of this Act not equipped as provided in this Act shall
be liable to a penalty of [two hundred and fifty dollars] not less than
$2560 and not more than $2,500 for each and every such violatien, to be
recovered as provided in section six of the Act ;?7 March second, eight-
een hundred and ninety-three, as amended April first, eighteenr hun-
dred and ninety-six: Provided, That where any car shall have been
properly equipped, as provided in this Act and the other Acts men-
tioned herein, and such equipment shall have become defective or in-
secure while such car was being used by such carrier upon its line of
railroad, such car may be hauled from the place where such equipment
was first discovered to be defective or insecure to the nearest available
point where such car can be repaired, without liability for the penal-
ties imposed by section four of this Act or section six of the Act of
March second, eighteen hundred and ninety-three, as amended by the
Act of April first, eighteen hundred and ninety-six, if such movement
is necessary to make such repairs and such repairs cannot be made
except at such repair point; and such movement or hauling of such
car shall be at the sole risk of the carrier, and nothing in this section
shall be construed to relieve such carrier from liability in any remedial
action for the death or injury of any railraod employee caused to such
employee by reason of or in connection with the movement or hauling
of such car with equipment which is defective or insecure or which
is not maintained in accordance with the requirements of this Act and
the other Acts herein referred to; and nothing in this proviso shall be
construed to permit‘the hauling of defective cars by means of chains
instead of drawbars, in revenue trains or in association with other
cars that are commercially used, unless such defective cars contain live
stock or “perishable” freight.

* * * * * * *

SectroN 9 oF THE Act oF FesruUARY 17, 1911

AN ACT To promote the safety of employees and travelers upon railroads by
compelling common carriers engaged in interstate commerce to equip their
locomotives with safe and suitable boilers and appurtenances thereto

* * * * * * *

Sec. 9. That any common carrier violating this Act or any rule or
regulation made under its provisions or any lawful order of any in-
spector shall be liable to a penalty of [two hundred and fifty doliars]
not less than $260 and not more than $2,500 for each and every such
violation, to be recovered in a suit or suits to be brought by the United
States attorney in the district court of the United States having juris-
diction in the locality where such violation shall have been committed :
and it shall be the duty of such attorneys, subject to the direction of
the Attorney General, to bring such suits upon duly verified informa-
tion being lodged with them, respectively, of such violations having
occurred ; and it shall be the duty of the d}i,rector of locomotive inspec-
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tion to give information to the proper United States attorney of all
violations coming to his knowledge.

* * % * * * *

. Sectron 25 oF THE INTERSTATE COMMERCE ACT

SAFETY APPLIANCES, METHODS, AND SYSTEMS

Sgc. 25.

(a) * * *

L * * * & %* *

{h) Any carrier which violates any provision of this section, or
which fails to comply with any of the orders, tules, regulations, stand-
ards, or instructions made, prescribed, or approved hereunder shall
be liable to a penalty of [$100 for each violation and $100] not less
tham $250 and not more than 88,500 for each such wiolation and not
less than $250 and not more than $2,500 for each and every day such
violation, refusal, or neglect continues, to be recovered in a suit or
suits to be brought by the United States attorney in the district court
of the United States having jurisdicion in the locality where such vio-
lations shall have been committed. It shall be the duty of such attor-
neys to bring such suits upon duly verified information being lodged
with them showinig such violations having occurred ; and it shall be the
duty of the Commission to lodge with the proper United States
attorneys information of any violations of this section coming to its
knowiedge.

% % % * * * L

Acr or MaroH 4, 1907

AN ACT To amend the Act entitled “An Act to promote the safety of employ-
ees and travelers upon railroads by limiting the hours of service of employees
thereon,” approved March 4, 1907
Be it enacted by the Senate and House of Representatives of the

United States of America in Congress assembled, That (a) this Act

shall apply to any common carrier or carriers, their officers, agents, and

employees, engaged in the transportation of passengers or property by
railroad in the District of Columbia or any territory of the United

States, or from one State or territory of the United States or the Dis-

trict of Columbia to any other State or territory of the United States

or the District of Columbia, or from any place in the United States to
an adjacent foreign country, or from any place in the United States
through a foreign country te any other place in the United States.

(b) Forthe purposes of this Act—

(1) The term “railroad” includes all bridges and ferries used or

operated in connection with any railroad, and also all the road in use

by any common carrier operating a rajlroad, whether owned or
operated under a contract, agreement, or lease.

(2) The term “employee” means an individual actually engaged in
or connected with the movement of any train, including hostlers, and
an individual engaged in installing, repairing, or maintaining signal
systems.

* * * * * * *
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Skc. 2. (a.{) It shall be unlawful for any common carrier, its officers
or agents, subject to this Act—

(1) to re(tuire or permit an epiployee, in case such employee
shall have been continuously on duty for fourteen hours, to
continue on duty or to go on duty until he has had at least ten
consecutive hours off duty, except that, effective upon the expira-
tion of the two-year period beginning on the effective date of this
paragraph, such fourteen-hour duty period shall be reduced to
twelve hours; [or]

(2) to require or permit an employee to continue on duty or
to go on duty when he has not had at least eight consecutive hours
off duty during the preceding twenty-four hours [.J;

(3) to provide sleeping quarters for employees (including crew
quarters, eamp or bunk cars, and trailersy which do not afford such
employees an opgortwm’ty for rest, free from interruptions caused
by newse under the control of the railroad in clean, safe, and somi-

tary quarters; or
7&? to begin construction or recomstruction of.any sleeping
guarters referred. to in paragraph (3), on or affer the date of
enactment of this paragraph, withisi or in the immediate vicinity
(a8 determined in aceordance with rules preseribed by the Seore-
tary) of any area where railroad switching or humping aperations
are pérformed.
* * * * * . * *
[(c) The ?rovisions of this Act shall not 4pply to the crews of wreck
or relief trains.] (¢) Notwithstanding subsection (a) of this section,
the crew of a wreck or velief train may be permitted to be or remain on
duly for not to exceed 4 additional hours in eny period of 24 consecu-
tive hours whenever an actual emergency exists and work ¢f the crew
is related to such emergency. For purposes of this subsection, an emer-
g%g} ceases to exist when the track is cleared and the line is open for
trajpc.

* * * * *® *® -

SectIoN 4 oF THE DEPARTMENT, OF TRANSPORTATION ACT

GENERAL PROVISIONS
SEc. 4. (a) ¢ *' %

*® * # * * * %

(¢) Orders and actions of the Seeretary in the exercise of fupetions,
powers, and duties transferred under this Act, and orders and actions
of the Administrators pursuant to the funetions, powers, and duties
specifically nssigned to them by this Act, shall be subject to judicial re-
view ta the same extent and in the same manner as if such orders and
actions had been by the department or agency exercising such fune-
tions, pewers, and duties immediately precading their transfer. Any
statutory requiremiepts relating te notied, hearings, adtion upon the
record, Or a4 strative review that apply to any function trans-
ferred, by this Act shall apply to the exercise of such functions by the
Secretary or the Administrators. 7'his subsection shall not apply to
functions, pawers, end duties trapsferrag to the tary. froms the In-
terstate Commerce Commission under section 6(e) (I ) through (4)
and section 6(¢) (6) (4) of this Act.

* % * %

* * *
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AGENCY COMMENTS

THE SECRETARY OF TRANSPORTATION,
Washington, D.C., J anuary 30, 1976.
Hon. CArRL ALBERT, g
Speaker of the House of Represeniatives,
Washington, DD.C. )

Dear Mr. Speakrr: There is transmitted herewith a proposed bill
“To amend the Federal Railroad Safety Act of 1970 to authorize
additional appropriations.” i

Authorization for appropriations to fund the rail safety program
under the Federal Railroad Safety Act of 1970 expires September 30,
1976. This proposed bill would extend suthorizations for appropria-
tions for the Department’s rail safety program for fiscal years 1977
and 1978.

Promoting, improving and enforcing rail safety is a continuing
task. Section 1202 of the Rail Safety Improvement Act of 1974 (Title
II of Public Law 93_6332x provides: DD 48

“The Congress finds that mere effective realization of the purposes
of the Federal Railroad Safety Act of 1970 requires that Act to be
amended to mandate comprehensive analysis and evaluation of the
rail safety porgram, to increase the amount and percentage of avail-
able resources for inspection, investigation, and enfercement, and to
increase the enforcement powers of the Secretary of Transportation.”

Pursuant to this declaration oif@licy, the Federal Railroad Ad-
ministration (FRA) has continued to expand its regulatory and en-
forcement efforts. The FRA has revised its Accident Reports regula-
tions to improve its analysis of the level of rail safety. New safety
rules have been proposed with respect to passenger train visihility.
The FRA has established a Railroad Operating Rules Advisery Com-
mittee to study the impact of operating rules, signal systems and hu-
man factors on the relative level of rail safety. Further, the state
participation program under section 206 of the Act has been sub-
stantially implemented with respect to the initial standards promul-
gated under the Act. As of December, 1975, 10 States are participating
in this program in the track area. Seven applications for participation
are under review, and discussions are being held with five other States
which have expressed an intent to participate. Regulations dealing
with certain aspects of the transportation of hazardous materials
have been issued, and proposed rules designed to cover railroad occu-
pational safety standards are being developed.

In order to improve our rail safety program and to combat increas-
ing numbers of employee injuries, FRA is now developing, through
a number of studies, both a short-term action plan and a longer-range
plan to provide a basis for directing the Federal safety program. These
studies will provide the basis for reviewing our current approach to
the safety problem and setting new goals and policies. To maximize
our safety efforts within available resources, we are undertaking the
following actions pursuant to the recently adopted Safety Improve-
ment Plan:

(1) Continuing inspection and surveillance efforts to insure that all
carriers are properly reporting accidents and operating in compliance
with our regulations;
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(2) Focusing our major enforcement efforts on the ten target rail-
roads having the poorest safety records;

(3) Increasing the enforcement powers of our inspectors to enable
them to remove unsafe cars from service and reduce speeds on defec-
tive track

(4) Utilizing more sophisticated track inspection equipment;

(5) Investigating operating pracedures and conditions of safely
operated railroads for purposes of comparison with railroads with
poor safety records;

(6) Developing better training materials to improve understand-
ing of Federal safety requirements; ;

?7 ) Improving procedures for investigating complaints;

8) Reviewing employee casualty statistics to identify the prob-
em areas;

(9) Developing qualification standards for railroad inspectors to
insure that they have the knowledge and ability to inspect track and
equipment for compliance with Federal requirements; and

(10) Reviewing regional boundaries to determine whether a more
equitable distribution of areas of responsibility can be achieved.

The importance of the railroad industry as a transporter of freight
and passengers requires a continuing effort to promote railroad
safety. Accordingly, the enclosed draft bill would authorize the ap-
propriation of $35 million in each of the fiscal years 1977 and 1978
for operations under the Federal Railroad Safety Act of 1970.

The proposed legislation will not have an adverse impact on the en-
vironment nor will it have an inflationary impact on the economy.

The Office of Management and Budget advises that the submis-
sion of this proposed bill to the Congress is consistent with the Presi-
dent’s program.

Sincerely,
Wiram T. Coreman, Jr.
A BILL To amend the Federal Railroad Safety Act of 1970 to authorize addi-

tional appropriations *

Be it enacted by the Senate and the House of Representatives of the
United States of America in Congress assembled, That section 212 of
the Federal Railroad Safety Act of 1970 (45 U.S.C. 441) is amended
toread as follows:

“SEC. 212. AUTHORIZATION FOR A PPROPRIATIONS

“There are authorized to be appropriated to carry out the provisions
of this title not to exceed $35,000,000 for each of the fiscal years end-
ing September 30, 1977, and September 30, 1978.”

1 This draft was introduced on February 10, 1976, as H.R. 11837,



APPENDIX A

FreperarL Craivs CorirertoNn Aor or 1966

AN ACT To avoid unnecessary litigation by providing for the collection of claims
of the United States, and for other purposes

Be it enacted by the Sennte and Howse of Representatives of the
United States of America in Congress vssembled. That this Act may
be cited as the “Federal Claims Collection Act of 1966”.

Skc. 2. In this Act—

{a) “agency” means any department, office, commission, board,
service, Government corporation, instrumentality, or other estab-
lishment or body in either the executive or legislative branch of
the Federal Government : -

(b) “head of any agency” includes, where applicable, commis-
sion, board, or other group of individuals having the decision-
making responsibility for the agency.

Sec. 8. (a) The head of an agency or his designee, pursuant to
regulations prescribed by him and in conformity with such standards
as may be promulgated jointly by the Attorney General and the Comp-
troller General, shall attempt collection of all claims of the United
States for money or property arising out of the activities of, or
referred to, his agency.

(b) with respect to such claims of the United States that have not
been referred to another agency, including the General Accounting
Office, for further collection action and that do not exceed $20,000,
exclusive of interest, the head of an agency or his designee, pursuant
to regulations prescribed by him and in comformity with such stand-
ards as may be promulgated jointly by the Attorney General and the
Comptroller General, may (1) compromise any such claim, or (2)
cause collection action on any such claim to be terminated or suspended
where it appears taht no person liable on the claim has the present
or prospective financial ability to pay any significant sum thereon or
that the cost of collecting the claim is likely to exceed the amount of
recovery. The Comptroller General or his designee shall have the
foregoing authority with respect to claims referred to the General
Accounting Office by another agency for further collection action.
The head of an agency or his designee shall not exercise the foregoing
authority with respect to a claim as to which there is an indication of
fraud, the presentation of a false claim, or misrepresentation on the
part of the debtor or any other party having an interest in the claim,
or a claim based in whole or in part on conduct in violation of the
antitrust laws; nor shall the head of an agency, other than the Comp-
troller General of the United States, have authority to compromise a
claim that arises from an exception made by the General Accounting
Office in the account of an accountable officer.

(29)
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(c) A compromise effected pursuant to authority conferred by sub-
section (b) of this section shall be final and conclusive on the debtor
and on all officials, agencies, and courts of the United States, except if
procured by fraud, misrepresentation, the presentation of a false
claim, or mutual mistake of fact. No accountable officer shall be liable
for any amount paid or for the value of property lost, damaged, or
destroyed, where the recovery of such amount or value may not be had
because of a compromise with a person primarily responsible under
subsection (b).

See. 4. ing in this Act shall increase or diminish the existing
authority of thie head of an agency to litigate claims, or diminish his
existing authority to settle, compromise, or close claims.

.Seq. 6. This Act shall become effective on the one hundred and
eightieth day following the date of its enactment.

Approved July 19, 1966.

APPENDIX B
NoveMeer 9, 1972.

FEDERAL RAILROAD ADMINISTRATION—OFFICE OF SAFETY

RAILROAD EMPLOYEE ACCIDENT INVESTIGATION : REPORT NO. 1, RICHMOND,
FREDERICKSBURG & POTOMAC RAILROAD CO., ALEXANDRIA, VA.

The Accident

On November 9, 1972, at approximately 11:30 p.m., a Richmond,
Fredericksburg and Potomac car inspector was struck by a freight car
moving northward on track No. 30 in the Northbound Classification
Yard of Potomac Yard at Alexandria, Va. The car inspector had both
legs severed and extensive internal injuries which resulted in his death
at approximately 5:30 a.m., the following morning. The weather at the
time of the accident was clear.

Circumstances {rwolved in Accident

Potomac yard consists of northbound and southbound receiving and
classification yards. Automatic humping is performed on two humps
located between the receiving and classification yards. The switches
and retarders on the hump end of the classification yard tracks are
remotely controlled.

The duties of car inspectors preparing trains for departure from the
classification yards include the closing of journal box lids, coupling air
hoses and performing air brake tests. With the exception of the air
brake test, many of these functions are performed before trains are
completely assembled and while cars which are being classified over the
hump are still entering the tracks on which the inspectors are Workin%{
Because of the recognized hazard, car inspectors are provided wit
tools called “coupling irons” for coupling air hoses.

The car inspector involved in the accident reported for duty at 4:00
p-m. and was assigned to work in the Northbound Classification Yard
with his regular partner. As a team, the two men worked two trains
after which they went to lunch. After lunch, they worked together
until about 11:10 p.m., when they separated. At that time, the subject
car inspector informed his partner that he intended to work cars that
had been classified into track No. 30. He then proceeded to the east side
of track No. 30 where he talked with a yard employee at about 11:25
p.m. Several minutes later a radio transmission was received from the
subject car inspector reporting that he had been injured.

RFE&P Safety Rule

58. A blue signal, displayed at one or both ends of an engine, car or
train, indicates that workmen are under or about it; when thus pro-
tected it must not be coupled to or moved. Each class of workmen will
display the blue signals and the same workmen or another authorized
by the supervisor can remove them. Other equipment must not be

(31?
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placed on the same track so as to obstruct the view of the blue signals
without first notifying the workmen.

Analysis

At the time the subject car inspector was last seen by a yard em-
ployee, records indicate there were seven cars classified into track
No. 30 which had not been worked. Records further indicate a four car
cut was switched into track No. 30 at 11:30 p.m. It was shortly after
this movement that the distress call from the injured party was
received. "

The critially injured ca> ingpector was found lymf on the west
side of track Ne. 30 and had been run over by the second car from the
north end. This indicates that at the time the four car cut struck the
standing cars on track No. 30 the inspector was between the first and
second cars. i (

The provisions of Safety Rule No. 58 are intended to protect against
the hazards encountered in working pnder or about trains and cars.
This rule, however, as a matter of managerial policy, does not receive
general application in Potomao Yard. Blue signals are not used in the
classification tracks.

Cause

This accident was caused by failure of the Richmond, Fredericks-
burg and Potomae Railroad to enforce an adequate safety rule or rules
which would provide protection from moving equipment. for car in-
spectors working under, between or about cars.

Mac E. Rocers,
Associate Administrator, Office of Safety.

MINORITY VIEWS ON H.R. 11804, FEDERAL RAILROAD
SAFETY AUTHORIZATION ACT OF 1976

OVERVIEW

The matter of railroad safety has been of great concern to every
Congress since 1893. Over the years, Congress has initiated meaning-
ful I%gislation designed to prevent railroad accidents. The Safety Ap-
pliance Acts made,certain that railroad rolling stock had safety built
in with proper couplers, handholds, and grab bars. The Boiler Inspéc-
tion Acts made éertain that the chance of boiler explosion were mini-
mized. An employee injury from excess steam was avoided. Other acts
ensured the safety of signal systems and power brakes.

In 1970, Congress entered a new era of railroad safety legislation.
The 1970 Railroad Safety Act granted broad authority to the Secre-
tary of Transportation to propose and promulgate whatever rules and
regulations were necessary to ensure railroad safety.

There has not been a significant improvement in railroad accident
prevention since the enactment of the Federal Railroad Safety Act of
1970. Unfortunately, H.R. 11804, as reported, is not designed to im-
prove railroad safety, but rather to penalize—which was never the
mtent of the law, although penalties are provided the main objective
Is to provide safety. It is our view that the failure of this bill to pro-
mote railroad safety is caused for the following reasons:

(1) Inappropriate use of penalties

(2) Inappropriate collective bargaining intrusions;
(3) Inappropriate safety regulation intrusions;

(4) Weakening of broadly based rulemaking.

‘Without correction of the defects pointed out herein, enactment of
H.R. 11804 would set back railroad safety. This setback would come
at a time when there is hope that railroad safety will improve because
of the Railroad Revitalization and Regulatory Reform Act (P. L. 94-
210) which was passed by Congress last February. Under that law,
over $6.5 billion 1s being pumped into the railroad industry and sub-
stantial regulatory freedom, both with respect to prices and mergers, is
taking place. Once the railroad industry is in a sounder financial posi-
tion, significant improvement can be made with respect to accident
prevention.

INAPPROPRIATE USE OF PENALTIES

Section 3 of the bill contained a number of penalty increases, mostly
for obsolete laws. The penalties contained in the bill are inappropriate
because they (2) represent increases on non-relevant or obsolete provi-
sions of law; (b) act as invitations to litigation; and (c) waste money
which could be used for promoting railroad safety.

The penalty increases as contained in the bill relate mostly to obso-
lete or non-relevant provisions of law, For example, the Safety Appli-
cance Acts of 1893, 1903, and 1910 are for the most part designed to

(38)
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ensure that rolling stock is constructed in a manner that includes such
safety features as%mndholds and grab bars. Likewise, the penalties are
increased with respect to the Boiler Inspection Acts, again matters re-
lated more to construction than to utilization.

The Committee did remove the penalty increase for the Ashpan Act
of 1908 since railroads no longer used either wood-burning or coal-
burning steam locomotives. Increases in penalties up to $250 minimum
penalty for each day of each violation and $2,500 maximum penalty
seemed to be misdirected and have only a nuisance value as applied to
some of these old statutes.

As it now stands, however, the penalties contained in Sec. 8 of the
bill represent an invitation to litigation. Section 3 now prevents any
compromise of penalties assessed with the exceptien of the Federal
Railread Safety Act and the Hours of Service Act. Under existing
law, any civil penalty may be compromised under the Federal Claims
Collection Act of 1966 (31 U.S.C. 951-953). The effect of prohibiting
such compromise will be that railroads which are assessed a penalty
under the Act will protest the penalty in Federal Court. This addi-
tional litigation will further overcrowd the courts and will often result
in no penalty being collected because the U.S. Attorney will not have
the resources nor time to prosecute the case.

Finally, the bill contains an inappropriate use of penalties because
it continues the practice of siphoning money off from the railroads who

most need to improve their track and right-of-way in order te avoid .

accidents. The Committee refused to consider an amendment offered
by Mr. Skubitz which would have established a new and innovative
use of fines and penalties assessed under the railroad safe?y acts. The
Skubitz amendment would have permitted the Secretary of Transpor-
tation to enter into agreement with penalized railroads to use an
amount equivalent to their fine or penalty for the purpoér of making
improvemeénts of track, signal systems, or, rolling stock related to
safety. Such impxovenent would have. been over and above the im-
Erovement necessary for correcting the defeéct Tor which the penglty
ad originally been assessed& In 19%5, slightly over $1 million was coel-
}écted t‘{;rorh the railroad industry uéh the form of ﬁnefs and pegglilties.
ith tha new prowision preventirg the com ise of most penalties,
that amount W[:H b‘%a ouﬁ)led or tripled iﬁx thg?;grs to come. II)‘he Sku-
bitz proposal for putfing penalties to a more constructive use with
respect to railroad safety has been endorsed by the Federal Railroad
Administration and Mr. Stephen Ajles, President of the Association
of American Railroads. (Copies of their letters appear below). More-
over, the labor brotherhoods have endorsed the amendment in principle.

DrPARTMENT OF TRANSPORTATION,
FEDERAT, RATLROAD ADMINISTRATION,
Washington, D.C., May 18,1976.
Hon. Joe SxusiTz,
House of Reprosentatines, Committee on Interstate and Foveign Gom-
merce, Washingson, D.C.

Dear Mr. Skuerrz : This is in response to your letter of May 18 ask-
ing the Federal Railroad Administration to domment on your pro-
posed amendment to the Federial Railroad Saféty Act of 1970, which

-
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was considered by the subcommittee on Transportation and Commerce
of the House Committee on Interstate and Foreign Commerce on
May 11,1976.

The amendment would authorize the Secretary of Transportation to
designate the expenditure of penalties assessed under Section 209 of
the Federal Railroad Safety Act to correct deficiencies which lead to
unsafe and hazardous operations on the nation’s railroads. The Fed-
eral Railroad Administration would support such an amendment.

We believe that this amendment would further the FRA’s goal of
promoting railroad safety and reducing deaths and injuries to per-
sons and damage to property. It would allow the FRA the alternative
of providing funds to promote safety in the operations of railroads in
an era of financial difficulty for the industty.

It also provides the FRA a workable mechanism for channeling
penalty funds in a positive direction. Instead of penalties being di-
verted into the Department of the Treasury’s miscellaneous fund, the
moneys collected could be used for projects for the immediate improve-
ment of railroad safety. These expenditures would be carefully mon-
itored by the Office of the Comptroller General and the Secretary of
Transportation.

The amendment will in no way impair our continuing efforts to pro-
mote safety on the nation’s railroads. In appropriate cases, the Ad-
ministrator or his delegate could continue to assess penalties as may be
necessary.

1 Simcerely,
’ ¥ - Asapa H. Haur,
Administrator.

AssoCIATION OF AMERICAN RAILROADS,
Washington, D.C., May 12, 1976.
Hon. Jor Skwerrz; - B0 .
Subcommistep an. I'ronsporéation end Uommerce
Comymittee on Interstate and Foreign Commerce,
House of Repnésentatives, Washington, D.C.

Drar Mr. Sxusrrz: The purpose of this letter is to give the endorse-
ment of the Association of American Railroads to the principle
contained in an amendment proposed by you to the pending bill, H.R.
ll'ggfl;, known as the “Federal Railroad Safety Authorization Act of
19767,

The particilar amendment to which T refer is the one which would
authorize the Sectetary of Transportation to enter into voluntary
agreements with railroads pursuant to which the amount of penalties
assessed against them for certain safety violations (or the amount
agreed in compromise of such penalties) would be spent by the rail-
roads to promote safety instead of being paid into the Threasury of
the United States. '

We realize that the program for handling penalties under this pro-
posal might involve administrative problems and details that would
have to be ‘worked out in the future. It would be important that the
program should not be used by the Department of Transportation to
escalate safety penalties in order to bring about increased expendi-
tures by the railroads. However, the underlying prineiple of your
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amendment is that the mere imposition of penalties does not forward
the cause of safety, and we think the idea is salutary.

Sincerely, N
StEPHEN AnEs.

Bection 3 of H.R. 11804 represents an inappropriate use of civil
penalties.

INAPPROPRIATE COLLECTIVE BARGAINING INTRUSIONS

Sge. 4 of the bill amends the Hours of Service Act of 1907 (45 U.S,C.
62(a) ). There are two generpl areas of amendment under this Section.
First are provisions relating to crew quarters, and second are provi-
sions on inclusion of additional employees under the Act’s coverage.
With respect to crew quarters, the: Committee accepted an amendment
by Mr. Skubitz which struck from the pravision relating to the con-
dition of crew quarters the fact that they must be “temperature-con-
trolled.” Such a provision would have led to the air-conditioning of all
crew quarters whether or not such crew guatrers were located in warm
climates. The second part of the Skubitz amendment related to the
provision spelling out the location of crew quarters. Specifically. 1t
provided that the term “immediate yicinity” would be “as determined
in accordance with rules prescribed by the Secretary” for any area
where railroad switching or humping operations are performed. These
two amendments clarified provisions relating to crew quarters. Never-
theless, the entire subject matter of crew quarters is something that is
best, left to collective ]bargaining. Once Congress becomes involved in
resolving issues such as the condition of crew quarters, it becomes very
difficult for the collective bargaining process to work. In the future,
both labur and management will relty on wefking with Congres rather
than with each other.

The provision is therefore inappropriate in that it represents an
unnecessary intrusion into thé cellective bargaining process.

The other matter contained in Sec. 4 of the bill 'is the inclusion of
signalmen and hostlers within the ceverage of the hours of Service
Act. This action was taken by the Committee based solely on a request
by a labor organization. No hearings were held to determine the nature
of the work performed by signalmen and hostlers, nor were any hear-
ings held to determine the necessity for including signalmen or hostlers
under the Hours of Service Act. Both groups could have utilized the
colleetive bargaining process to come within the scope of the Act if in
fact safety is the issue involved. If, on the other hand, there is some
other issue, such as increasing the labor work force in the rail industry,
then that also should have been squarely addressed using the hearing
process,

The detailed reguirements for crew quarters and the inclusion of
signalmen and hostlers under the Hours of Service Act represent
an inappropriate collective hargaining intrusion by Congress.

INAPPROPRIATE SAFETY REGULATION INTRUSIONS

Sgc. 5 of the bill contains two proyisiong-whereby Congress directly
enters the field of specific safety rulemakipg. Unfortunately, in both
instances,less safety rather than more safefy may result.
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The bill requires the Secretary to issue rules that the rear car of
all passenger and freight trains shall have highly-visible markers
which argﬁ?ighted during periods of darkness or whenever weather
conditions restrict clear visibility. This provision, on its face, would
seem to make sense if the railroad industry was still oEeratmg the
way it did around the turn of the centu%. he fact of the matter is,
however, that much of the railroad traffic in the country moves in
automtaic block or traffic controlled system territory. There is no
evidence that highly-visible rear end markers would reduce the fre-
quency of rear-end collisions. An analysis has been made of rear end
collisions in 1974, a typical year for railroad safety. A. table showing
the details of that analysis is attached to these views. In 1974 there
were:

(1) 10,691 Reported Train Accidents (accidents in which there

was $750 or more damage to track and equipment) ;

(2) Of these, 40 were reported as rear-end collisions. However,
one was a head-end collision but was miscoded ; Ho
i (3) In the 10,691 train accidents, there was 23 fatalities and
464 injuries; g il
" (4) In the 40 rear-end collisions, there was one reported fatility
and 38 injuries. Two of the injuries occurred in the one miscoded
collision note in (2), above. : [

Table 1 lists cause cede, numbers of accidents or casualties, reported
dollar costs, and where available, information on the time of day and
conditions affecting visibility, ‘

In the 39 rear-end collisions, analysis of the events suggests that
none of them would have been prevented by improved visibility of the
rear of the train. The present systems for identifying the rear end of
the train work quite well considering all of the instances of potential
overtaking collisions. There are very few rear-end collisions. p

Most of the rear end collisions occur because of reported failure
to eompl{ with present safety rules. Therefore, a new requirement
for new high-visibility markets on the rear car of trains to make
them highly-visible would not increase safety and could, in fact, act
to distract the attention of the crew from present safety s1gnazhng
systems, thus decreasing safety. : ;

In addition to the potential that illuminated markers will detract
from the respect paid to signal indications—because markers used as
warning lights allew the assumption that signals need not be rigidly
adhered to—there are other railroad safety/operatipg rules which may
be adversely affected. od 118

The most obvious is Rule 99 of the Standard Code of Ogeratmg
Rules which provides for the protection of the rear end of slowly
moving or stopped trains in other than Automatic Block or Traffic
Control System territory. Rule 99 requires that, when a train is mov-
ing so slowly that it may be overtaken by another train, a member
of the crew must drop aiig'b.tfed fusees “at proper intervals”, i.e., at
intervals to ensure thaf 8 following train will be able to stop in time.
When a train is stopped, a member of the crew must go back along the
track to provide protection. When recalled, the crewmember must
leave fusees (and torpedoes if the carrier’s rules so state) before
returning to the train. Rule 11 of the Standard Code requires that a
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train finding a fusee burning must sboP and may then proceed “at
reduced speed for not less than one mile.’ : :

Just as with signal indications, if the crew of a following train sees
a fusee but “knows” that markers (used as warning lights) will indi-
cate where the preceding train “really” is, there may exist a tendency
to proceed until the markers are in view. This is a detriment to safety
because the following train may not proceed slowly enough to stop
in time, especially if the train being protected is obscured by weather
or is hidden in a cut or around a curve.

In addition to Standard Code Rules 99 and 11, Rule 19 requires
that markers be extinguished when a train is in a siding, “clear of
the main track”. If the railroads could no longer follow Rule 19, a
train seeing markers down the track would have no way of knowing—
especially at night-—whether the train ahead was on the mainline or
not. If there were sufficient time for a gradual stop, only a delay would
result, but if the siding were just around a curve, the following engi-
neer would have no ehvice but to put his train into an emergency
brake application and emergency stops have a very real potential for
leading to derailments as the slack runs in violently. i

The illustrated detriments to Rules 99, 11 and 19 described above
are not only reasons against enacting a law which would require that
markers be displayed as warning lights, they are also illustrations of
the kinds of complications which can better be resolved in the course
of administrative agency rulemaking. A proceeding by FRA to modify
Rule 99—for greater clarity, with no change to affect the discussion
above—was published in the Federal Register March 30, 1976. A hedr-
ing will be held May 14, 1976 and written comments are required to
be filed by June 14, 1976. :

Unfortunately, it appears that the requirement for the rear-car
marking of passenger and freight trains has more to do 'with employ-
ment opportunities than safety. Some have argued that the train
caboose could easily be equipped with markers. However, modern rail-
roading shows a trend away from the use of the caboose. For example,
the Denver and Rio Grande Western, the Seoboard Coast Line, the
Southern Pacific, and the Louisville and Nashville Railroads do not
use a caboose in road switcher service. In a survey done for this report,
the National Railway Labor Conference found that many other rail-
roads also do not use a caboose for switching and branch line operations.
While there has been no showing that the rear car markings with a
light would decrease rear end collisions (of which there are very few)
it can be shown that the cost of operating a railroad will increase from
this provision.

Sec. 5 also pushes Congress further into the nitty-gritty of rulemak-
ing by rechiring the locking of all manual switches whenever a blue
flag is used. The blue flag rule following three years of lengthy hear-
ings and rulemaking procedures was recently promulgated by the Fed-
eral Railroad Administration. Within three weeks of its promulgation,
this bill enters into a serious modification of that rule. By attempting
to specify that the rear car of all trains shall be lighting and that man-
ual switches should be locked, the bill represents an inappropriate
safety regulation intrusion. We in Congress in 1970 delegated such rule-
making procedures to the Secretary of Transportation. Now, we appear
to be taking them back.
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WEAKENING OF BROADLY-BASED RULEMAKING

The time limit placed on the Federal Railroad Administration for
the purpose of rulemaking represents a good idea that has gone awry.
The Committee rightfully placed a time limit on the rulemaking pro-
ceedings by the Féderal Railroad Administration. This action was
consistent with the action we took with respect to the Interstate Com-
merce Commission when we passed the Railroad Revitalization and
Regulatory Reform Act last February.

I%xu order to dramatize the action that we were taking the Subcom-
mittee placed a 12 month time limitation in our Committee Print. The
need for time limit was apparent to all of us. The Blue Flag Rule, for
example, had been under consideration for over three years before it
was finally promulgated.

The effect that a 12 month limitation will have, however, is not neces-
sarily one which we had intended. The Federal Railroad Administra-
tion now files a Notice of Advance Rulemaking so as to alert the publi
to the fact that it is considering a certain subject area. For a period o
90 to 100 days the public then submits comments te the Federal Rail-
road Administration. This practice is generally considered to be one
of the better administrative practices followed by gowernment. One of
the problems with the 12 month limitation is that the advanced rule~
making procedure would be the first to go.

This defect in the time limitation can be corrected by simply maki
the 12 month limitation an 18 month limitation. We have been gssurgﬁ
by the Federal Railroad Administration that with the 18 month limita-
tion, the practice and procedure of advanced rulemaking would
continue.

Railroad Safety is a subject which should be of concern to every
Member of Congress, to every member in a railroad labor ization,
to every member of railroad management and to the general public.
H.R. 11804 has as its goal the improvement of railroad saféty. Unless
a number of provisions presently contained in the bill are corrected ;
H.R. 11804 will miss its mark, and in fact could erase whatever progress
has been made toward improving railroad ggfety in the last decade.

SamueL L. DeviNe.
Jor SKUBITZ.

James M. Corrins.
Carvos J. MOORHEAD.

REPORTED REAR-END TRAIN COLLISIONS—1974
[Ranked by daliar costs]

Time
Fatal-  (*a.m.;

Cause a
code Cause Amount  injuries ities tp.m.) Conditions Date
1307. ... Stop signal or board, $329, 605 ) el oo %7:25 Light¥oggy... October 1974,
disregard of.
Jo02 T T Excessive speed in other 361, 847 3 1 -- Dark April 1974,
than yard limits.
1930...... “if)“o'foﬁ? keep proper A e gy 110:15 Darkfcloudy___. March 1974,
1915 .o Improper handling....... 146,175 o, SR O 251 GEe e
= 'mpmger hand"ng o 128 708 % 5:06 Dark/clear...... December 1974,
independent air
brakes.
1902 coans Excessive speed in other (i 11:15 Light/clear.... May 1974,

than yard limits.
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REPORTED REAR-END TRAIN COLLISIONS—1974—Continued

[Ranked by dollar costs]
Time
Cause [ir] Fatal-  (*am.; L
code Cause Amount  Injuries ities 1p.m.) Conditions Date
- Improper handling....... 76, 662 15 ety *7.00 Light/foggy._.... October 1974,
Fa;lurke tl: keep proper 18,2501, s2l) DEEen *8:30 nght/smwmg. - March 1974,
ookou

Unable to control loco~
motive or cars on

grade.
190887008 Ex;;es;ive speed in yard

1902_ ... Excessive s

imits,
ed in other

than yard limits.

1901 . ... Excessive speed in yard

limits.
Switch improperly set....

1802
1910 . :... Failure to keep proper

{ookout (improperly
coded) (head-end
collision).

Absence of man on or at
|eadm§ car being

ushe!

Accxdent investigated—

other ascertained

cause,
1910_ ... Excessive speed in yard
limits

4203
1935
1910
1006
1917

4611
1802
2702
1901
4607
1901

1702

66, 947

45,500 3 i %

40, 052 Light. oo omaae September 1974,
39, 800 emmem ey

e TP PRSI SR TR SR A Y

35 2 Aprit 1974,

29, 000 143

22,800 g AL 4

20/5000 L0020 T

19, 500 2 g 3 .
1,000 8. irdedins s snes . January 1974,
W Ex'cessge speed in yard 12, 845 LR ORI R AL
imi
- .. Excessive speed in other 10,050 ___.. AEANIOEL D $7:05 Dark/cloudy ... Do.
than yard limits.
---- !mproper handling....._.. LB racr sl debed il e e *6:45 Dark..... 37==2n February 1974,
ol Fa;lure to keep proper 8 pr S --—- Light vt D ber 1974.
£y Swlt%h |mproperly ... 1250 sl .
-------------------------- 14 1+ - 444 - R LL T U
_____ Absence of man on or at | 6,205 5 A e,
leading car being
pushed.
-... Stop signal or board, 5, 850 Lo ai 1 *10:10 Lightkcledr ... May 1974,
disregard of,
-... Failure to stop when LR ipetereB e M A Dark/cloudy ... June 1974,
nand s:gnal could not
Ao d] Other tampermg with 5,285 1
switch or derail.
---. Improper handling of 4,810 =
switch.
b Fallurﬁ: keep proper 4,600 A s T *9:10 Light/clear __. October 1974.
0
.- Improper handling by 808000 S oun Lodeaiooe. J2y *5:50 Dark /clear..... March 1974,
crew (train orders).
-.~- Absence of man on or at 4,100
leading car being
pushed.
S Vlslol‘l obscured by N 3,315 2 January 1974,
smoke, steam, etc. Q
—<u Switch |mproperlyut. Kl PR RRNU S Y UL SRS e SRR LN s SRS ST
-~ Body Bolster_ . . i 2,000 e
---- Excessive speed in yard 1,975 - . = e
limits.
--- Slack action, not other- 1,700
wise classmable
i Exlcesswe speed in yard 1,000 2
imits
---- Failure to secure by 800
handbrakes.
Totals ... ol o Einn 38 1




Calendar No. 813

941 CONGRESS SENATE . ReporT
2d Session _ No. 94-855

FEDERAL RAILROAD SAFETY ACT AMENDMENTS
OF 1976 '

Max 13, 1976.—Ordered to be printed

Mr. HarrkE, from the Committee on Commerce,
submitted the following

REPORT

[To accompany 8. 3119]

The Committee on Commerce, to which was referred the bill
(S. 3119) to amend the Federal Railroad Safety Act of 1970, to au-
thorize additional appropriations and for other purposes, having con-
sidered the same, reports favorably thereon with amendments and
recommends that the bill as amended do pass.

SuMMARY AND DDESCRIPTION

The purpose of this legislation is to authorize additional appro-
priations to implement the Federal Railroad Safety Act of 1970 in-
cluding the State grant-in-aid program. The legislation would
authorize to be appropriated to carry out the provisions of the act,
not to exceed $35 million for the fiscal year ending September 30, 1977.
Of those amounts, not more than $18 million would be available for
the Office of Safety, including salaries and expenses for not more than
500 safety inspectors, 45 signal and train control inspeetors, and 110
clerical personnel. Additionally, an amount not to exceed $3,500,000
would be available to implement the State grant-in-aid -ﬁ)rogram under
section 206(d) of the act, not to exceed $3,500,000 would be available
for the Federal Railroad Administration (FRA) for salaries and ex-
penses for the safety program; and notto exceed $10 million would be
available for conducting research and development activities under
the Federal Railroad Safety Act. The authorization further provides
that the aggregate of the amounts obligated and expended for research
and development in the fiscal year endmg September 30, 1977, shall not
exceed the aggregate of the amounts expended for rail inspection and
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for the investigation and enforcement of railroad safety rules, regu-
lations, orders and standards under the act during fiscal year 1977.

S. 3119 would also reenact the authorizations for the fiscal year
transition period enacted into law by Public Law 94-56.

BACKGROUND AND NEED

The inability of the Federal Railroad Administration and the
Nation’s railroads to make major safety gains continues to be a source
of great frustration to the committee. While some may take comfort
in the fact that the rate of increase in train accidents declined in 1975
over 1974, other safety statistics tell a different story. While the per-
centage increase in train accidents for 1975 over 1974 was about 5 per-
cent, and the comparable figure for 1974 over 1973 was 19 percent, the
fact remains that there were 7,895 train accidents in 1975—404 more
than the previous year. To put this increase in perspective, it was
accompanied by a 12.9 percent decrease in the number of train miles
traveled during the year. Thus, there was an increase of 21.1 percent
in the accident per million train miles rate from 9 in 1974 to 10.9 in
1975. More than 60 percent of the train accidents were due to equip-
ment or track failures. :

There are several disturbing aspects concerning the Federal Rail-
road Administration’s administration of the safety program in the
past year. According to comments submitted to the committee by the
Railway Labor Executives Association, there are now only 78 inspec-
tors throughout the United States responsible for inspecting for com-
pliance approximately 1.7 million freight cars, 34,000 locomotives and
6,300 passenger cars. FRA’s reports show that there were fewer loco-
motive and freight car inspections in calendar year 1975 than in 1974.
The Railway Labor IExecutives Association further noted that during
1975, the freight cars inspected for freight car standards defects were
25.9 percent defective. Thirteen percent had safety appliance defects—
the highest percentage in more than 18 years.: \

FRA’s statistics also show a drastic reduction in the number of loco-
motive inspections. While there were 5,248 such inspections in 1974,
there were only 4,232 inspections in 1975, Of the locomotives inspected
in fiscal year 1975, 17.7 percent had defects, which is the highest per-
centage found defective in over 30 years.

In addition to the authorization of appropriations which the com-

mittee is reporting, S. 3119, as introduced, would have made sevéral

substantive amendments to the rail safety statutes. As introduced,
S. 8119 would have— )

(@) Increased the statutory penalties from a minimum of $200

and a maximum of $500, to a minimum of $500 and a maximum

‘of $5,000 for violation of various federal rail safety statutes and

regulations; ) .
(5) Amended the Federal Hours of Service Act to specify that

employees be provided with sleeping quarters which allow op-

- portunity for uninterrupted rest and which have controlled tem-

peratures, and are located away from switching and humping

yards;
) (¢) "Amended the Federal Hours of Service Act to provide that
hours of work on wreck trains are exempt from the law only dur-
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ing the period of time when an emergency exists and until the
track is cleared and opened to traffic;

(@) Provided a statutory rule requiring rear end flag protection
for stopped or slowly moving trains;

(e) Provided a statutory rule for “blue flag” protection for
employees working on, under, or about railroad ontrack equip-
ment;

(f) Provided statutory rule “highly visible” rear end markers
on passenger and freight trains; and

(9) Required that the Federal Railroad Administration be
divided into the regional offices for the administration of the
Federal railroad safety laws and that such regional offices be
gnger direct control of the FRA Associate Administrator for

afety.

Because of the Budget Act’s statutory deadline to report all authori-
zations for fiscal year 1977 by May 15, 1976, the committee did not
have the opportunity to address fully the merits of these amendments.
Thus, the committee is not in a position to report either favorably or
unfavorably on the specific amendments. '

Many of the amendments contained in S. 8119 could be accom-
plished under the existing regulatory powers of the Federal Railroad
Administration. Petitions regarding many of the matters contained
in the amendments have been filed with the FRA but it has not re-
sponded to the petitions in a timely manner. ‘

‘With respect to the proposed amendments to the Federal Hours of
Service Act on sleeping quarters, the railway brotherhoods filed a
petition with FRA in August 1974, to require that sleeping quarters be
located at least 1 mile from switching and humping yards, While the
FRA received comments on this petition, no further action was taken.

A similar situation exists with respect to the proposed amendment
to require rear end flag protection for slow moving trains (rule 99).
On January 10, 1975, the Railway Labor Executives Association filed
a petition with the Federal Railroad Administration seeking such a
rule. Almost 15 months passed before the FRA even published a notice
of proposed rulemaking.

The same situation is true with respect to the proposed amendments
to require highly visible rear end markers on passenger and freight
trains. On September 20, 1974, the United Transportation Union filed
a petition to require such markers on the rear of trains. Five months
later, comments were requested from the general public. Other than
extending the comment period, there has been no action from the FRA.
with respect to this proposed rulemaking proceeding.

_ These amendments appear to be more appropriate for administra-
tive rather than legislative action. However, if the agency which is
responsible for implementing the Federal Railroad Safety Act is
going to remain unresponsive to public petitions for rulemaking, then
Congress may be forced to act. Congress could require, as it has done
for other agencies, that the Federal Railroad Administration respond
within a limited period of time to petitions for rulemaking filed with
the agency. In the alternative, if the agency continues to be unrespon-
sive, Congress could enact, and from time to time revise, specific safety
regulations. '
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SeorroN-BY-SECTION ANALYSIS

Section 212 of the Federal Railroad Safety Act of 1970 would be
amended to authorize to be appropriated to carry out the provisions
of the act not to exceed $18,750,000 for the fiscal year transition period
of July 1, 1976 through September 30, 1976, and not to exceed $35
million for the fiscal year ending September 30, 1977. Amounts appro-
priated would be available fer expenditure as follows:

(1) $4,500,000 for the transition period and $18 million for
fiscal year 1977 for the Office of Safety, including salaries snd
expenses for not more than 500 safety inspectors, 54 signal and
train control inspectors and 110 clerical personnel;

(2) $875,000 for the tramsition period and $3,500,000 for fiscal
year 1977 to carry out the provisions of section 206(d) relating
to State gmn’t-in-ajd programs;

(8) $875,000 for the transition period and $3,500,000 for fiscal
year 1977 for the Federal Railroad Administration for salaries
and expenses not otherwise provided for; and

(4) $2,500,000 for the transition period and $10 million for
fiscal year 1977 for conducting research and development activi-
ties under the Federal Railroad Safety Act.

The aggregate of amounts obligated and expended for research and
development in the transition period and in f?sial year 1977 shall not
exceed the aggregate of the amounts expended for rail inspection and
for the investigation and enforcement of railroad safety rules, regula-
tions, orders and standards under the Federal Railroad Safety Act.

Crances ™ Exmsrine Law

In compliance with subsection 4 of Rule XXIX of the Standing
Rules of the Senate, changes in existing law made by the bill as re-
ported are shown as follows (existing law proposed to be omitted is
enclosed in black brackets, new matter is printed in italies, and exist-
ing law in which no change is proposed is shown in roman) :

I§212 Authorization of appropriations

{a) There are authorized to be appropriated to carry out the pro-
visions of this title not to exceed $35,000,000 for the fiscal year ending
June 30, 1976; and not to exceed $8,750,000 for the transition period
of July 1, 1976, through September 30, 1976 (hereafter in this section
referred to as the “transition period”)}.

(b) Except as otherwise provided in subsection (c) of this section
amounts appropriated under subsection {(a) of this section shall be
available for expenditure as follows:

(1) For the Office of Safety, including salaries and expenses

for up to 500 safety inspectors and up to 110 clerical personnel,

“not to exceed $18,000,000 for the fiscal year ending June 30, 1976;
and not to exceed $4,500,000 for the transition period. ,

(2) To carry out the provisions of section 206(d) of this Act,
not to exceed $3,500,000 for the fiscal year ending June 30, 1976;
and not to exceed $875,000 for the transition period. ,

(8) For the Federal Railroad Administration, for salaries and
expenses not otherwise provided for, not to exceed $3,50%D®0 for
the fiscal year ending June 30, 1976; and not to exceed $875,000
for the transition period.
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(4) For conducting research and development activities under
this subchapter not to exceed $10,000,000 for the fiscal year end-
ing June 30, 1976 ; and not to exceed $2,5G0,000 for the transition

eriod.

(c? The aggregate of the amounts obligated and expended for re-
search and development under this subchapter in the fiscal year ending
June 30, 1976, and in the transition period, shall not exceed the
aggregate of the amounts expended for rail inspection and for the
investigation and enforcement of railroad safety rules, regulations,
orders, and standards under this subchapter in such fiscal year, and in
the transition period, respectively.]

SEC. 212. AUTHORIZATION FOR APPROPRIATIONS,

(a) There are authorized to be appropriated to carry out the provi-
sions of this title not to exceed $8,750,000 for the transition period of
July 1, 1976, through September 30, 1976 (hereafter in this section
referred to as the ‘transition period’) and not to exceed $35,000,000
for the fiscal year ending September 30, 1977,

(0) Eacept as provided in subsection (¢) of this section, amounts ap-
propriated under subsection (a) of this section shall be available for
expenditures as follows:

(1) not to ewceed $4,500,000 for the transition period, and not to
exceed $18,000,000 for the fiscal year ending September 30, 1977,
for the Office of Safety, including salaries and expenses for not
more than (A) 500 safety inspectors, (B) 64 signal and train con-
trot inspectors, and (O) 110 elerical personnel;

(2) not to exceed $875,000 for the transition period, and not to
exceed $3,500,000 for the fiscal year ending September 30, 1977, to
carry out the provisions of section 206{d)} of this Act;

(3) not to exceed $875,000 for the transition period, and not to
exceed 83,600,000 for the fiscal year ending September 30,1977, for
the Federal Railrood Adwinistration, for salaries and expenses not
otherwise provided for; and

- {4) not te exceed $2,600,000 for the transition period, and nei to
ewceed 810000000 for the fiscal year ending September 30, 1877,
for conducting research and development activitees under this Act.

(¢} The aggregate of the amounts obligated and cxpended for re-
search and development in the transition period and in the fiseal year
ending September 30, 1977, shall not exceed the aggregate of the
amounts expended for rail inspection and for the investigation and
enforcement of railroad safety rules, regulations, orders, and stand-
ards under this Act in such transition period and in such fiscal year,
respectively.

Estrvatep Costs

In accordance with section 252(a) of the Legislative Reorganization
Act of 1970 (Public Law 91-510) the cost of the legislation in the
form of new authorization for appropristions, is $35,000,000 for the
fiscal year ending September 30, 1977,

Texr or S. 31'19, 48 REPORTED

A bill to amend the Federal Railroad Safety Act of 1970 to au-
thorize additional appropriations, and for other purposes.
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Be it enacted by the Senate and House of Representatives of the
United States of America in Qongress assembled, That section 2{2 of
the Federal Railroad Safety Act of 1970 (45 U.S.C. 441) is amended
to read as follows:

“SEC. 212. AUTHORIZATION FOR APPROPRIATIONS

“(a) There are authorized to be appropriated to carry out the
provisions of this title not to exceed $8,750,000 for the transition
period of July 1, 1976, throngh September 30, 1976 (hereafter in this
section referred to as the ‘transition period’) and not to exceed
$32,000,000 for the fiscal year ending September 30, 1977.

(b) Except as provided in subsection (¢) of this section, amounts
appropriated under subsection (a) of this section shall be available
for expenditures as follows:

“(1) not to exceed $4,500,000 for the transition period, and
not to exceed $18,000,000 for the fiscal year ending September 30,
1977, for the Office of Safety, including salaries and expenses for
not more than (A) 500 safety inspectors, (B) 54 signal and train
cogtrol inspectors, and (C) 110 clerical personnel ;

(2) not to exceed $875,000 for the transition period, and not

to exceed $3,500,000 for the fiscal year ending September 30, 1977,

to“carry out the provisions of section 206(d) of this Act;

(3) not to exceed $875,000 for the transition period, and not

to exceed $3,500,000 for the fiscal year ending September 30, 1977 ,

for the Federal Railroad Administration, for salaries and ex-

penses not otherwise provided for; and

“(4) not to exceed $2,500,000 for the transition period, and not
to exceed $10,000,000 for the fiscal year ending September 30,
1977, for conducting research and development activities under
this Act. ,

“(c) The aggregate of the amounts obligated and expended for
research and development in the transition period and in the fiscal
year ending September 30, 1977, shall not exceed the aggregate of the
amounts expended for rail inspection and for the investigation and
enforcement of railroad safety rules, regulations, orders, and stand-
ards under this Act in such transition period and in such fiscal year,
respectively.”, :
Aaency ComMeNTS

Narionan TRANS%’VORTATION Sarery Boarp,
Vashington, D.C., May 3, 1976.
Hon, Warren G. MaGNTsON, geom A
Chairman, Committee on Commerce,
U.S. Senate, Washington, D.C.

Dear Mr. Cumamman: This is in further reply to your letter of
March 28, 1976, inviting the comments of the National Transporta-
tion Safety Board on S. 3118, a bill, to amend the Federal Railroad
§afety Act of 1970 to authorize additional appropriations; and on
S. 3119, a bill, to amend the Federal Railroad Safety Act of 1970 to
authorize additional appropriations, and for other purposes.

S. 3118 would authorize $35 million cach for fiscal years ending
September 30, 1977 and September 80, 1978; S, 3119 authorizes $35
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million for the fiscal year ending September 30, 1977 only. We believe
that the 2-year provision of 8. 3118 is clearly advantageous from a
management point of view, and would give the Federal Railroad Ad-
ministration more latitude and flexibility in' their -planning and
programming. - :

Section 4 of S. 8119 would require sleeping quarters for train crews

for uninterrupted sleep away from yard switching. In the accident

which occurred at Decatur, 111, on July 18, 1974, a fire and explosion
of hazardous materials being switched at a yard caused seven fatalities
among railroad employees who fled from a bunkhouse located within
a railroad yard. This provision of S. 3119 has a safety effect as well
as a comfort effect. The Safety Board favors the provision.

Section 6 of 8. 3119 would enact as Federal law two present operat-
ing rules in the form most used by the industry. These are the flagging
rule (Rule 99) and so-called blue flag rules. The Safety Board opposes
the practice of legislating on detailed regulatory matters, subject to
improvement and change, for which the (i’ongress has given necessary
regulatory authority to the Department of Transportation.

Further, the specific words of the flagging rule proposed for enact-
ment (sec. 6{g)) have technical shortcomings. Because it is ambigu-
ous, the section does not have a logic for objective enforcement. The
rule effectively requires flagging only according to the judgment of
the flagman, and he is given no more specific guidance,

Rule 99 is a so-called hanging rule. It may be evident that flagging
was required after an accident occurs, but it is very difficult for a flag-
man or anyone else to comply consistently with the rule’s requirement.
In fact, railroads, with all their experience, have never produced a
definitive list of necessary criteria for flagging, The flagman would
violate this proposed Federal law if, on a given occasion, he failed to
diagnose this need for flagging from the circumstance before an acci-

dent or potential accident. Such a vague incomplete rule tends to make

it appear that a problem is solved, thus diverting effort, when in reality
the problem has merely been converted into an unfulfilled
responsibility. o : ,

This portion of S. 3119 is also difficult to enforce becanse it attempts
to place responsibility on “a crew member”. The effect may be that
all erew members are made responsible. The identity of the crew posi-
tion responsible is not ascertainable from this language.

The problem of ambiguity in long-standing rules was first expressed
by the safety board in a special study, Signals and Operating Rules
as Causal Factors in Train Accidents, issued February 7, 1972. Tt is
an extremely important problem because such rules do not insure safe
operation and they are unfair to employees. The board is therefore
opposed to enactment of section 6(g).

The safety board believes that there is 4 need for protection or
employees as provided by section 6 (h), but believes it should be left
to the Federal Railroad Administration’s regulatory authority.

The safety board has expressed itself in favor of having the rear
of trains marked in a conspicuous manner. A recommendation to that
effect has been made and studies are under way. We believe, however,
it should be accomplished by regulations rather than by law.
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Section 6 (j) would require by law that FRA be divided into 10
regional offices under the direct control of the Associate Administrator
for Safety for the purpose of administering and enforcing all Federal
railroad safety laws. We believe that such matters should be left to
the discretion of the Administrator.

Your thoughtfulness in soliciting our views is greatly appreciated.

Sincerely yours, .
‘Wessree B. Toop, Jr.,
hairman.

StaTEMENT oF THE FEDERAL RAILROAD ADMINISTRATION FOR THE
Sexvare Comumrrree ox Commerce ox S. 3118 axp S. 3119

_The Federal Railroad Administration, Department of Transporta-
tion appreciates the opportunity to present, for the record, its views
on S. 3118 and S. 3119, bills to amend the Federal Railroad Safety
Act of 1970, to authorize additional appropriations.

The Department’s propesal S. 8118 would authorize appropriations
for fiscal years 1977 and 1978 to enable the Federal Railroad Adminis-
tration to continue its efforts to promote a higher level of safety on our
Nation’s railroads. '

FRA would like to take this opportunity to discuss with you the
need for this legislation, and FRA’s safety program under the Railroad
Safety Act of 1970,

CURRENT TRENDS IN RAILROAD SAFETY

Based on flgures for 1975, and adjusted figures for 1974 (damage
above $1,750), the rate of increase in train accidents continued to
decline in 1975, The percentage increase for 1975 over 1974 was about
5 percent; for 1974 over 1973, the increase was just over 19 percent;
and for 1973 over 1972, the increase was almost 29 percent.

Employes fatalities were down 17.1 percent from 140 in 1974 to 113
in 1975. Fatalities at grade crossings declined significantly, by 26 per-
cent, from 1221 to 910,

The final 1974 accident and casualty figures compared with figures
for 1975 are summarized in attachment 1. V :

The FRA Accident Reporting Regulations became effective Janu-
ary 1, 1975. This revision established new casualty reporting criteria
designed to provide full comparahility for the first time between the
employee safety records of the railroad industry and industries which
report to the Department of Labor under the Occupational Safety and
Health Act. The new criteria encompass many injuries and occupa-
tional illnesses which were not reported to FRA in the past because
they did not result in at least one day’s lost time. Now all injuries
requiring more than first aid treatment must be reported to FRA.
Consequently, more injuries are being reported in calendar year 1975
than were reported in calendar year 1974 under the former reporting
criteria. I would emphasize that this does not necessarily mean the
number of injuries is increasing; it simply means that more are being
reported under our new regulations.

.g B
FRA ENFORCEMENT EFFORTS

FRA. safety inspectors increased their inspection efforts during
calendar year 1975. During the first 10 months of 1975, Federal and
State inspectors made 3,679 inspections of 108,600 miles of track;
during 1975, 8,311 inspections were made for our new equipment
standards; and 3,832 hazardous materials inspections were made.
Safety appliance inspections were made representing approximately
87 percent of the total locomotive fleet and 22 percent of the car fleet.
Inspector activity is summarized in attachment 2.

During fiscal year 1975, FRA transmitted 8441 claims totaling
$2,682,000 for alleged rail safety violations. A total of $797,121 was
collected for 4,788 claims. For the first half of fiscal year 1976, FRA
settled 2,087 claims for $522,894. The figures for claims transmitted
during this 6-month period are not yet available. Attachment 3 sum-
marizes FRA enforcement actions.

MAJOR ACTIONS DURING 1975

Over the last year, additional actions taken by the Federal Rail-
road Administration under section 203 of the Railroad Safety Act
of 1970 have resulted in furthering railroad safety. Emergency
Order No. 5, prohibited the free rolling switching of certain tank
cars filled with high pressure compressed gas. We have experienced
no fires or explosions with these cars through switching accidents
since the order was placed in force in late 1974. Positive action pro-
duced positive results.

Last year FRA published a notice advising that it intended to dele-
gate additional enforcement powers to its Inspectors and certified
State inspectors. The additional powers will enable FRA and partici-
pating State inspectors to (1) control certain serious hazards by
requiring that proper repairs be made before unsafe railroad cars are
returned to service, and (2) reduce risks created by operation at.
excessive speed over deficient track by reducing that track in class.
Rulemaking procedures have been completed and a final rule was
signed on April 29, 1976. It will be published in the Federal Register.
during the week of May 2, 1976.

A developing part of FRA’s enforcement program is the State
participation program. There are now 13 States participating in the
rail safety track program under section 206 of the Federal Railroad
Safety Act with a total of 28 inspectors. They are Alabama, Arizona,
Tllinoeis, Indiana, Yowa, Minnesota, Missouri, Nebraska, Ohio, Oregon,
Pennsylvania, Vermont, and Washington. At present, FRA is review-
ing applications submitted by the States of Connecticut, Kansas, Ken-
tucky, New Jersey, Rhode Island, Utah, and West Virginia. In addi-
tion, FRA has had discussions with representatives of the States of
New Hampshire, North Carolina, and South Carolina, all of which
have expressed an intent to participate in this program. Three States
are participating in the rail equipment program. They are Arizona,
Oregon, and Washington.

Fiscal year 1975 was the first year in which FRA was funded for
the Federal share of grants for the State participation program, and

8, Rept. 8556—76-—2
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in which States joined with us in our track safety efforts. However,
we have been hampered in expanding participation to a greater num-
ber of States chiefly because of the prescribed inspector qualifications.
Only a few States employ inspectors with sufficient. track experience,
and, because of the lower level of State salaries, some States have not
been able to recruit qualified candidates. FRA requires State track
inspectors to meet the same qualifications as FRA’s Federal track
inspectors. Uniformity of qualifications for State and Federal in-
spectors is essential to an effective and uniform enforcement program.

As a result of discussions and several meetings with National Asso-
ciation of Regulatory Utility Commissioners (NARUC), the FRA
issued revised State participation regulations in November 1975.
Rather than lowering the inspector qualification requirements, under
these revised rules, FRA has initiated an intensive training program
combining both on-the-job training and classroom instruction which
will develop the gkills necessary for an effective state track inspection
program. The revised regulations also expand the scope of the State
participation program by the addition of specifications for State
participation under the Railroad Freight Car Safety Standards, with
a training program for equipment inspector trainees similar to that
established in the track area. The regulations also clarify the working
relationship between State agencies and FRA.

With the freight car inspection program, and the training program
in both track and equipment, we expect to see a significant increase in
the number of States, and number of State inspectors, participating
in this rail safety program during fiscal years 1977 and 1978. At the
present time we anticipate having 34 State inspectors by June 30, 1976,
155 by the end of fiscal year 1977 and 180 by the end of 1978.

Another promising aspect of our enforcement effort is our auto-
mated track inspection program which provides FRA with an auto-
mated track inspection capability. FRA currently has a single track
geometry measuring vehicle which has been used as both a research
device and a safety enforcement tool. Using technology developed by
our Office of Research and Development, two additional FRA track
inspection vehicles are being fabricated during fiscal year 1976 and a
fourth system will be completed in fiscal year 1977. The three new sys-
tems will be used solely for enforeing track safety standards and the
existing system will be used part-time for this purpose and part-time
for R. & D. Approximately 90,000 miles of track will be inspected in
fiscal year 1977, and the total is expected to rise rapidly thereafter.
Automated track inspection cars can provide the larger data base
required for more effective safety enforcement with essentialy 100 per-
cent track geometry inspection coverage of passenger train routes, and
a large sampling of main line freight routes. Rail flaw detection equip-
ment on one of the vehicles will provide the track inspection with a
statistically significant sample of internal rail defects.

SAFETY RESEARCH AND DEVELOPMENT

The FRA technological research effort has been redirected and
more sharply focused on near and intermediate term conventional rail
problems%ﬁorts in this area have already resulted in significant pro-

-
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gram redirection. We have placed highest priority on safety and now
have efficient internal interface between our rulemakers, mnspection,
and technical R, & D. support personnel.

The Office of Rail Safety Research, which was formed in fiscal year
1975, conducts research in three areas:

(1) Improved track structures;
2) Rail vehicle safety, and;
fa Safety inspection, defect detection, and testing of track
and rail vehicle components and systems.

Track research is concentrated on the reduction of train accidents
caused by the two major deficiencies that account for 67 percent of
derailments., These are failure of track system components (rails,
fastenings and crossties) and excesive dynamic responses of trains
moving over rough track.

The construction of a facility for accelerated service test (FAST)
has begun at the Transportation Test Center. The facility will be
used to provide safety life-cycle data in a compressed time period by
virtually continuous operation of a test train over a closed loop track.
Track and vehicle components will be subjected to the equivalent of
about 10 years of in-service usage in 1 year of testing.

We completed the demonstration tests of the ballast consolidator, a
machine used to compact ballast loosened during track resmoothing
operations. Substantially on the basis of improved track performance
data derived from this demonstration project, several railroads have
acquired these machines.

The goal of the rolling stock program is to improve railroad safety
through the development of: (a) guidelines for vehicles and vehicle
components which are less prone to failures; (b) techniques and
mechanisms for predicting, detecting, and reacting to the failures
which do occur; (¢) improvements to increase the accident surviv-
ability of vehicle occupants; and (d) safety control systems. To estab-
lish safety criteria for mew and existing vehicles and components,
FRA is investigating the effect of forces exerted on critical compon-
ents such as wheels, axles, brakes and couplers, under emergency
conditions.

We are also involved in research activities directed toward reducing
injuries and fatalities of occupants in rail vehicles. Computer models
were developed to simulate accidents and to analyze countermeasures
to increase occupant protection.

In the area of the rail transportation of hazardous materials, work
has progressed to the point that several promising safety improvements
have been developed to reduce the catastrophic consequences of acci-
dents involving these cars. FRA, in cooperation with the Association
of American Railroads (AAR) and the Railway Progress Institute
(RPT), is evaluating these improvements in simulated accident situa-
tions, In the Track-Train Dynamics Project (jointly sponsored by
FRA, AAR, and RPI) the interaction between rail vehicles and the
track are being investigated. This work will result in the development
of vehicle and track performance specifications and design guidelines
to assure the safety of operations in the entire life cycle spectrum,

Past work in the human factors program was devoted primarily to
basic research (e.g., problem definition, analysis of job requirements
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and system analysis). The program has now matured to the point
where experiments simulating inservice conditions are needed to verify
and build upon prior accomplishments, These experiments will in-
volve evaluation of the performance of the locomotive engineman
under various conditions. The design specifications for the research
locomotive cab and train handling evaluator are being prepared as the
first step to conduct studies on man/machine interfacing under
realistic, controlled, safe experimental conditions. Other FRA-spon-
sored human factors studies include new cab control concepts, deter-
mining the presence of noxious gases and noise levels in locomotive
cabs, and testing and evaluating train handling aids.
. The success of our automated inspection car program was noted in
our earlier comments, We intend to continue an improvement program
to extend the automated inspection capability for both the large rail
cars and the smaller high-rail vehicles. Particular emphasis will be
placed on improving detection of small rail flaws—the present system
1s limited to large flaw detection. Research will also continue to find
automated methods to measure rail wear, rail-end mismatch, rotted
ties, loose spikes and track structure modulus (stiffness or elasticity).
Further support for our safety research efforts will be derived from
the newly established Railroad Safety Research Committee which was
formed under the joint auspices of AAR, RPI, FRA, and rail labor.
This board, which is co-chaired by the president of the United Trans-
portation Union and the vice president-operations of one of our major
railroads, will look at problems, try to determine what changes need
to be made in safety and accident prevention programs, and generally
attempt to bring into sharp focus the safety research projects being
conducted in and for the industry.

REGULATIONS

. FRA has undertaken several regulatory and enforcement actions
during the past year as part of our continuing effort to improve the
level of railroad safety. Several new Federal railroad safety rules were
igsued and became effective during 1975, These included the following:
Railroad accident/incident rules which greatly expanded the scope
91:;:' railroad accident and incident reporting, including occupational
illness. :
- Operating rules and practices rules which require each carrier to file
with FRA copies of its code of operating rules, timetables, and special
instructions, and to instruct and test its employees to assure their un-
derstanding of the operating rules.
. Track safety standards amendment which encouraged carriers to
operate their own track inspection vehicles. :
Civil penalties—freight car safety standards which prescribed the
amount of penalty to be assessed for violation of specific requirements
of the Standards.: ~ : ’
‘Freight car safety standards amendments which restrict defective
milroafl freight car movements, : :
Safety appliance standards amendment which requires newly con-
structed box and other house cars to be equipped with end platforms
and associated end handholds. -
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State participation regulations revision which established a pro-
gram for State participation in inspections under the Railroad Freight
Car Safety Standards, and a traming program for State inspector
trainees in both track and equipment. v

Blue flag protection requirements which requires the display of blue
signals to indicate the presence of workmen on, under or between rail-
road equipment.

In addition, several notices of proposed rulemaking were published
which proposed additional railroad safety standards and requested
public comment on their merits. Each of these proceedings is still in
progress and FRA is reviewing the input received through public
comments and hearings. These proceedings include: ~

Special notice and emergency order procedures which would dele-
gate additional enforcement powers to FRA and qualified State in-
spectors as I mentioned earlier in my statement. This regulation will
be published in the Federal Register during the week of May 2, 1976.

Stop-and-proceed procedures which would strengthen our regula-
tion of operating practices in this area. :

Radio standards and procedures governing the use of radio com-

munications in connection with the conduct of railroad operations.
- FRA also issued a number of advance notices of proposed rulemak-
ing which identified areas of concern to FRA and requested public
comment on the need for regulation as well as possible methods of
regulation. The publication of these notices was in keeping with the
DOT policy of involving the public in the rulemaking process at an
early stage to assure full public participation in agency regulatory
decisions. These advance notices includedg

Railroad occupational safety standards covered adoption of De-
partment of Labor OSHA standards for the railroad industry,

Protection of railroad maintenance-of-way-and-structures em-
ployees would require railroads to take protective measures to prevent
rail equipment from striking railroad employees working on track or
signal system components.

Signal systems on commuter railroads and rapid transit lines would
require the installation of automatic train stop, train control, or com-
parable systems to assure these passenger operations are conducted in
accordance with signal indications, We also have in final stage for
issuance notices of proposed rulemaking on three operating rules
which have been recommended by the Railroad Operating Rules Ad-
visory Committee (rules 34, 93 and 99).

REVIEW OF SAFETY PROGRAM

FRA is now developing, through a number of studies, a short term
action plan and a longer range plan to provide a basis for directing
the Federal safety program. These studies will provide the basis for
reviewing our current approach to the safety problem and setting new
goals an§ policies. L

"In spite of the fact that the primary cause of deterioration in rail-
road safety is due to the industry’s economic posture, it is hoped that
by FRA’s use of two safety improvement plans, an improvement in
the overall picture will emerge. In brief, these two plans are: first, a
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short-term effort now underway to obtain remedial action by the in-
dustry itself so as to achieve a tangible improvement over the next 2
years; and second, a more basic method which consists of changes in
the FRA’s approach to safety which should give us continuing better-
ments over the long term.

Our short term safety improvement plan focuses on specialized
target areas for the carriers and ourselves to concentrate existing
resources for the highest payoff. This entails a major enforcement
effort by the carriers to improve themselves in the critical high-cause
areas called to their attention. In addition, we are attempting to
streamline our own operations to provide field inspectors with more
time to devote to industry problem areas.

Problems areas are defined by analyzing accident statistics in rela-
tion to geographic locations,- individual railroads, general cause
categories, the application of FRA regulations to various categories
of accidents, and accident rates per million train miles and per billion
gross ton miles.

Under this plan, a major enforcement effort was focused on 10 target

railroads which, according to our 1974 accident statistics, had an acci-
dent rate of more than 25 accidents per million train miles. During
the 10-month period of January to October 1975, three of the target
carriers showed some decline in their total accident rate. One carrier
experienced a reduction in its human factors accident rate, three had
reduced equipment accident rates, and five carriers experienced a
reduction in their deraillment rates. The full impact of this program
will not be evident for another year.
“The long term plan consists in the main of decentralized FRA
regions, hazard identification and analysis systems, safety manage-
ment information systems, expansion in State cooperative enforce-
ment programs, and consideration of a unit concept by which a
principal inspector would be assigned to each major carrier.

We think it important to mention that although we are taking new
approaches wherever practical to remedying the safety situation in
the industry, more than 80 percent of our available man-hours are
still applied to standard operations provided for in our basic
legislation.

MARCH 1976 REPORT

- Complementing the development of our long term safety improve-
ment’ plans is the completion of a comprehensive railroad safety
report as required by section 203 of the Rail Safety Improvement
Act of 1974. FRA submitted this report to the Congress on March 17,
1976, As this committee is aware, that veport deals extensively with
the State participation program for railroad safety which was estab-
lished in section 206 of the Federal Railroad Safety Act of 1970, In
the preparation of the report, FRA conducted an extensive survey
of the States, through which we have isolated several issues which
have contributed in one way or another, to the slow development of
State participation in the Federal railroad safety effort. A detailed
explanation of each of these issues is contained in the report. However,
I would like to briefly highlight them.

State safety progrem

As T mentioned earlier in my statement, one of the most significant
problems to date has been the general inability of the States to recruit
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or employ, at present State salary levels, inspection personnel who
meet the preseribed experience requirements. Other problems identi-
fied by the Stafes involve the lack of State authority to issue more
stringent rail safety rules in addition to Federal standards, or to en-
force existing Federal rules in their own right rather than by referral
to the FRA. The States also identified several operational problems
with respect to the administration of the program in the field once a
State begins participating, These problems involve the development
of an effective Federal/State relationship, and are not unlike prob-
lems encountered in the early stages of the development of other co-
operative Federal/State programs.

The States also noted the limited scope of their participation in the
Federal rail safety effort in that the concept of State participation ap-
plies only to rules, regulations, orders and standards issued under the
1970 act, and not to those issued under the pre-1970 rail safety statutes
such as the Safety Appliance Acts, the f{}comotive Inspection Act,’
the Signal Inspection Act, and the Hours of Service Act.

The impact of this distinction in jurisdiction upon the relative
authority of a Federal and State inspector will require some dupli-
cation of inspection efforts and resulting inefficiency in the utilization
of limited inspector resources. There may be merit to the States’ posi-
tion with respect to the pre-1970 rail safety statutes. The participation
of the States in the investigative and surveillance activities pursuant
to those acts would greatly increase not only the number of inspections
possible, but also the efficiency and cost-effectiveness of individual
mspectors since duplication could be eliminated.

In the process of our consultations with interested organizations
during the development of the report, the National Association of
Regulatory Utility Commissioners (NARUC) suggested the creation
of a statutory advisory committee to be composed of a number of State
representatives, as well as carrier, labor, and consumer representatives.
Such a group would bring together all parties interested in the future
of the State participation program and establish a formal channel
of communication for the transmittal of advice and recommendations
to the administrator. We are now considering this recommendation
and believe such a body could greatly enhance the State input into
the future development of the Federal /State partnership in rail safety.

Despite the several problems identified by the States during the
survey conducted as a basis for the report, it was evident that there
is a considerabls degree of interest in the railroad safety program
among the States. For purposes of the survey FRA identified five
major categories in which it expects to issue regulations between now
and fiscal year 1981, For each of these categories the States expressed
an interest or intent to participate as follows: ‘

State intentions

' ) Wil . May

Rail safety category participata participate

Track sately oo s 29 §

Freight car Safely ..o oot cm e 22 7

Qeeupational safety - 20 [

Operating practices safety .20 [
Passenger car safety___...__ e —— et — eemgr e . 6
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The FRA believes that the present statutory structure of State
participation in section 206 of the act is a workable mechanism which
fully recognizes the. national interest in preserving uniformity of
regulation in an industry which is basically interstate in nature, while
also recognizing a proper role and important function for the States
in the investigative and surveillance activities to assist in the enforce-
ment of those uniform Federal standards at the local level. Therefore,
the FRA does not contemplate recommending any major legislative
changes which would affect the present functions and jurisdictions of
the Federal and State governments with respect to the Federal rail-
road safety program. The report does, however contain recommenda-
tions for some legislative changes to section 206 of the act in order to
facilitate increased State involvement, to improve communication

between the States and FRA, and to rationalize the inspection efforts

and eliminate ineflicient inspector utilization.
Number of inspectors

In addition to the analysis of State Participation, the March report
contains estimates of the number of inspectors needed at the Federal,
State and carrier levels through fiscal year 1981. These estimates were
developed in broad ranges to reflect the general uncertainties inherent
in all projections of future activities and to account for the limitation
of the data available as a basis for the estimates.

The development of the figures for these projections was a difficult
task since there is no existing data base common to all three of the
categories for which projections were required which could be utilized
as a basis for our calculations. It was necessary, therefore, to develop
each projection separately, and to build upon a number of assumptions
in each case. The March report explains at length the assumptions
utilized in the development of the figures, and these should be care-
fully analyzed before the projections are utilized for any purpose.

Hazardous materials

The March report contains a description of DOT regulations for the
handling of radioactive materials transported by rail, and projections
of the amount of such materials which will be transported by rail
through fiscal year 1980. In addition, the report cites several changes
in the regulations governing radioactive materials which are expected
to be issued shortly, Some of these changes relate specifically to the
rail mode, such as revised placarding requirements and in-train place-
ment requirements, On April 15, 1976, the first of these amendments
was published in the Federal Register. In addition, a number of
changes are based upon recent changes made by the International
Atomic Energy Agency (TAEA). i]l major countries and inter-
national transport organizations use the TAEA standards as the basis
of their own regulations. DOT will use any future revisions made by
IAEA asa basis for revising its regulations.

FIELD REORGANIZATION

Based on a review and an analysis of our safety effort which takes
into account the additional responsibilities given FRA by Congress
in recent legislation, we have developed a regional reorganization plan
which we believe will enable us to improve our effectiveness.
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To improve our effectiveness, we see the need for developing a
broader based regional capability to assume our new responsibilities
which include the administration of grant and loan programs, branch
line subsidy programs with the States and other transportation au-
thorities, and overall transportation planning on the regional level.
With this in mind, we plan to establish a new position of regional
administrator to provide the type of top level decentralized manage-
ment that will be needed in the future. In addition, we are reducing
the number of our regional offices from eight to five in order to produce
a more efficient span on control within FRA. The objective of this
reorganization will be to increase our capability in the field for other
than safety activities without interfering at all with the current level
and effort of our existing regional safety directors and their staffs.
However, the number of regional safety offices will remain at eight.

We strongly believe that this reorganization will allow FRA to
delegate as much authority as possible to the local level for conduct
of the daily safety activities including enforcement, accident investi-
gation, handling of complaints, violations, and local contact with car-
rier and labor officials. These are functions that can be handled better
in the field than it can by headquarters personnel in Washington.

Complementing this, however, we also believe that the headquarters’
safety office should have overall responsibility and authority for devel-
oping policy, priorities, guidelines, and technical support within
which the field safety operations are to be conducted. This means a
strengthening of the headquarters’ safety staff in these areas and a
shift n emphasis from attempting to handle local activities toward
looking at fundamental safety problems and how to set in motion pro-
grams to eliminate these problems. There is no intention to sever the
relationship between Washington and the field organization. In fact,
closer coordination will be maintained. In summary, the reorganiza-
tion envisions policy and technical guidance from headquarters, with
operational responsibilities delegated to the field which we strongly
believe will improve FRA’s effectiveness.

$. 3118 AND 8. 3119

As between the two proposals, for the reasons discussed below, we
prefer the administration’s bill, S. 3118, which provides general au-
thorizations for fiscal years 1977 and 1978 to carry out our ongoing
programs. ] )

FRA views with great concern the introduction of S, 8119 which
would amend the Federal Railroad Safety Act to authorize, among
other things, additional appropriations for fiscal year 1977, and make
specified allocations of the amounts authorized. We do not favor the
specified allocations of authorized amounts as provided by this bill
because it would unnecessarily create administrative inflexibility, at
a time when we are attempting to expand and reorganize our safety
efforts.

‘Further. authorization for appropriations for only fiscal year 1977
would be inconsistent with the policy of Congress of developing au-
thorization proposals for 2 vears instead of 1 year, as required by the
Budget and Impoundment Control Act of 1974.

8. Rept. 855—76—3
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As you are aware, it was less than a year ago that we appeared be-
fore the authorizing committee for authorization of appropriations
for fiscal year 1976. Rather than make an annual appearance for this
purpose, it would be preferable to provide authorization for appro-
priations for at least a 2-year period. Thus, we could effectively plan
and organize our safety efforts over the longer term which is espe-
cially important in our rail safety research and development pro-
gram when long range planning is required to insure 1fs success. This
request is not an attempt to evade congressional oversight which can
be obtained at any time Congress deems it warranted. = ‘

Section 3 of S. 38119 increases the penalty for each violation of the
safety acts administered by FRA to not less than $500 nor more than
$5,000. In some cases this would constitute an increase of well over
100 percent of the amount of the penalty for each violation. We have
serious reservations as to the effectiveness of such increases in promot-
ing safety. However, if changes in current penalty provisions are to
be made, they should go in the direction of more flexibility. We would
recommend that the minimum penalties be eliminated completely, as
we feel that any minimum, and certainly the proposed higher mini-
mum, is not appropriate with respect to many violations. We would
recommend providing more flexibility in the range of penalties so
that fines may be levied to match the seriousness of each individual
case.

Section 4 of the bill would amend the Hours of Service Act to
cover crew lodging requirements. The location and type of sleeping
quarters afforded employees traditionally has been a matter of collec-
tive bargaining and should not be established by legislation. As we
interpret the wording of section 4 of S. 3119, it would make it unlaw-
ful for a railroad not to provide employees with sleeping quarters
which provide an opportunity for uninterrupted rest. Therefore, this
provision would require railroads to provide sleeping quarters, which
is not an obligation under the Hours of Service Act. We strongly
recommend that the proposed requirements be applicable only when
the railroad voluntarily takes it upon itself to provide such quarters.
‘We believe the location requirements would be unenforceable as a
railroad could not determine where the quarters must be located to be
away from a switching yard, Such distances should be determined 1in
accordance with rules prescribed by the Secretary. Since the provi-
sions of section 4 are inappropriate and in certain respects unenforce-
able and would result in unnecessary litigation, we strongly recom-
mend that section 4 be stricken. :

Section 6 of the bill would amend the Federal Railroad Safety Act
to add various new regulations of railroad operations and specify
the field organization of the FRA.

- These provisions of the bill are in the nature of regulations and are
a radical departure from the traditional form of legislating whereby
the administrative agency, within the parameters established by Con-
gress, promulgates, after appropriate investigation, regulations im-
plementing the statute. With all due respect to the Congress, we be-
lieve that it is more appropriate for FRA, with its expertise, and after
an appropriate investigation, to develop the detailed regulations
necessary to achieve safety in rail operations. Rather than legislate
regulations, we recommend that such proposals be left to the pre-
seribed regulatory process.
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To demonstrate the appropriateness of our position we are
pleased to advise that FRA has underway several rulemaking pro-
ceedings covering the areas proposed in this bill. _

On August 9, 1973, FRA published in the Federal Register an
ANPRM advising that it was considering initiation of rulemaking
with respect to rule 99 (flag protection) and three other rules in the
AAR standard code of operating rules. Public comment was invited
by October 15, 1973. On January 15, 1974, CRU filed a rulemaking
petition to require a standard rule 99 flagging rule on all railroads.
After considering all the comments filed 1n response to the ANPRM,
FRA referred this matter to its Railroad Operating Rules Advisory
Committee for further consideration, This committee was established
on September 20, 1974, and 1s composed of twelve members represent-
ing Rail Labor, Rail Management and State Regulatory Agencies.
At its meetings in July, August, and September 1975, the Advisory
Committee reviewed this matter and recommended numerous changes
in the present Rule 99. FRA published the NPRM on March 30, 1976
and will be accepting public comment until May 15,1976,

On March 80, 1976, FRA published in the Federal Register a regula-
tion requiring railroads to display blue flags and take other protective
measures to protect workmen working on, under, or about, rolling
equipment. In addition to public hearings, the Railroad Operating
Rules Advisory Committee reviewed this Public Docket in its proceed-
ings in November and made additional comments on the proposed rule.
FRA issued the final regulation fully confident it properly addresses
the safety issues raised.

On September 20, 1974, the United Transportation Union filed a
rulemaking petition to require highly visible markers on the rear of
every train. A public notice inviting comments on this petition was
published in the February 18, 1975 issue of the Federal Register (40
FR 7001). At the request of the Brotherhood of Locomotive Engineers,
the comments period was extended to April 15, 1975, FRA is also con-
sidering the comments filed in response to an NPRM proposing is-
euance of a regulation to require highly conspicuous marking of the
rear end of passenger traing and has devoted considerable effort in
field testing of strobe lights and other devices under typical operating
conditions. In the course of this field testing, deficiencies in the system
proposed in the NPRM were uncovered. FRA is now engaged in devel-
oping a second NPRM, which will invite public comment on a modified
system.

Finally, S. 3119 would provide that FRA field organization be di-
vided into 10 regional offices and under the direct control of the Asso-
ciate Administrator for Safety. This is contrary to the previously
mentioned reorganization plan which reduces the number of FR
regions from eight to five, but makes no basic changes to our existing
regional safety offices. It is also contrary to the Department’s regional
organization in which regional supervisory personnel report directly
to their various modal administrators.

Again, we do not believe it is appropriate for the Congress to legis-
late internal organizational structures of Federal agencies at this level
and therefore we strongly oppose this provision.

My, Chairman, we appreciate the opportunity to present our views
on this important subject.
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ATTACHMENT 1

1975 Percent 1975 percent
estimate 1 19742 change of total
Total train accidents ... ..o eorme oo omeeiaen 7,895 7,491 +5.4 100.0
Human factors..__..__ 1,846 1,526 21.0 20.4
Equipment failures_ 1,873 1,609 .
Track failures.....__ 3,059 2,916
Miscellaneous causes_ . 1,117 1,440
Millions of train-miles._ . ... ..o . ... 725.706 833. 261
10.9 9.0
2.5 1.8
2.6 1.9
4.2 3.5
Miscellaneous . . - ..o iiieiciann L5 1.7
Train accident casualties:
Killed. ... o eca—ans 80 99 —19.2 e
InJured i iiieeceeean 1,111 812 [€) 2.
Employee casualile, all types of accidents:
Killed . _ e eaemaas 113 140 =19.3 .
Injured o cecena 42,898 15, 620 [ .
Casualties at grade-crossings, all ctasses of persons:
Killed. e eicaaan 910 -1, 220 254 ...
Injured. s 3,978 3,260 O 2

1 Data shown for 1974 are final figures. Figures for 1975 are preliminary. . X
2 1974 train accident figures have been made comparable with 1975 by eliminating accidents in the $750 to $1,749 damage

fange. . . X »
8 Because of revised reporting requirements for 1975, injury figures are not comparable.
ATTACHMENT 2

INSPECTORS’ ACTIVITIES

The vast expansion of FRA’s safety inspectors responsibility under
the Federal Railroad Safety Act of 1970 has had the effect of increas-
ing the safety inspection activity. Inspections made of the tota] freight
car, as opposed to the pre-Safety Act procedure of inspecting only
brakes and safety appliances, has actually increased the effectiveness
ot our field inspections. Greater numbers of track and hazardous ma-
terials inspections were made in 1975.

LOCOMOTIVE, SAFETY APPLIANCE AND FREIGHT CAR STANDARDS
INSPECTIONS

During calendar year 1975, Federal inspectors performed safety
appliance inspections on 29,800 locomotive units and 374,700 cars. These
inspections disclosed 934 locomotive and 47,131 car safety defects
which were corrected by railroad personnel. Prosecution has been rec-
ommended on 4,924 cases.

These inspections represent 86.8 percent of the locomotive fleet and
21.7 percent of the car fleet inspected for safety appliances.

A total number of 4,232 locomotive inspections and 8,311 freight car
standard inspections were conducted during calendar year 1975 cover-
ing 29,328 locomotive units and 58,180 cars. These inspections led to
the discovery of 5,190 defective locomotive units and 15,079 cars which
were corrected by the railroads and recommendations for prosecutions
on 423 cases.

The inspections disclosed a defect ratio of 17.7 percent for Iocomo-
tives and 25.9 percent for cars.
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These inspections represent 85.5 percent of the locomotive fleet and
3.4 percent of the car fleet inspected.

TRACK .INSPECTION

During calendar year 1974, Federal track safety inspectors with
participating State track inspectors conducted a combined total of
1.273 inspections covering 43,800 miles of track, 18,170 turnouts, and
examination of 35,120 records of carrier track inspections. These in-
spections led to the discovery of 11,754 defects which were corrected
by the railroads and recommendations for prosecution in 132 cases.

During the first 10 months of 1975, Federal and State track in-
spectors have conducted 8,679 inspections on 108,600 miles of track,
46,900 turnouts, and examined 88,800 carrier records. During these
inspections 31,000 defects were identified by our inspection force and
were corrected by railroad personnel. Prosecution has been recom-
mended in 162 cases.

HAZARDOUS MATERIALS

The Federal Railroad Administration conducted 132 field accident
investigations during calendar year 1975 in which the presence of
hazardous materials was an important aspect of the accident. Like-
wise, the Federal Railroad Administration assisted the National
Transportation Safety Board in their investigations into six serious
rail accidents involving hazardous materials. In addition, 527 special
inspections of shipper facilities were conducted as a result of receiving
Hazardous Materials Incident reports and Department of Defense
“DISREP” reports.

During 1975, personnel of the Federal Railroad Administration per-
formed 38,832 inspections of rail carrier, rail shipper, and specification
container manufacturer facilities. This was a 50 percent inecrease over
the effort expended in 1974. Prosecution has been recommended on
234 cases.

SIGNALS AND TRAIN CONTROL

A total of 270 applications for approval of proposed modifications
of signaling systems and relief from the requirements of the rules,
standards and instructions governing block signaling systems, inter-
lockings, automatic train stop, train control and cab signal systems
were processed during the year ending December 31, 1975, This com-
pares with 175 handled in 1974.

In 1975 approximately 21,000 inspections of signal equipment were
made by 21 inspectors and 7 supervisors compared with 19,000 in-
spection’s made by approximately the same force during the year
1974, The reduction of complaints involving signals during the year
1975 permitted the signal inspectors te devote more time to signal
mspections.

These 21,000 inspections in 1975 involved the inspection of approxi-
mately 141,000 pieces of apparatus. The defective equipment found
is called to the attention of the management for correction before any
serious trouble occurs. This is indicated by the small number of acci-
dents attributed to the malfunction of the signaling systems. Prosecu-
tions were recommended on 187 cases.
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OPERATING PRACTICES ATTACHMENT
. The FRA operating practices inspectors during fiscal year 1975 CIVIL PENALTIES COLLECTED FOR ALLEGED RATL SAFETY VIOLATIONS
inspected 1,799 Railroad operating records; 79,750 accident records DURING FISCAL YEAR 1975 AND CALENDAR YEAR 1975
and 296,694 hours of service records. Prosecutions were recommended
on 104 cases involving accident reporting and 831 hours of service Fiscal year 1975
cases. A. Under Federal Claims Collection Act (FCCA):
ALL INSPECTORS Amount, $635,821
. . . . Claims, 4,454
A total of 1,378 complaints were investigated during calendar year B. Under Federal Railroad Safety Act of 1970 (FRSA):
1975, an increase of 51 complaints over the previous year. Amount, $161,300
The Federal Railroad Administration investigated 77 serious train Claims. 394
accldents and 117 fatalities of railroad employees during calendar year C. Total Amounts Under FCCA and FRSA :
1975. Amount, $797,121
Claims, 4,778
FRA SAFETY INSPECTORS' ACTIVITIES s
Calendar year 1975:
Calendar year— A. Under Federal Claims Collection Act (FCCA):
) —_— Amount, $775,830
Inspections 1974 1975 Percent of total Ix A i ’
Claims, 5,116 ‘ (
Safety appliances: 070 22 B. Under Federal Railroad Safety Act of 1970 (FRSA) :
CarS o eemmmmmmmmmmm e ————— , ercent of fleet. Y
Lg(gf)mutives .................................................... 29,800 87 ge:cent of fle:t. Am_ounts, %2677980
Locor&loti\{jes: ” " 5 248 1493 Claims, 556
0O Lo (0] £ LS y 4 ‘ -~
; hrl:.tmsermsp _________ D 30,830 29,328 86 percent of flest. C. Total Amounts Under FCCA and FRSA :
ight : ¢ .
relgNur‘r:nabr«':r of inspections._ 8,577 8,311 Anl_ounts $1504‘3a860
trac 59,898 58,180 3.4 percent of fleet. . Claims, 5,682
racwlmber of nspections 43500 108,600 333 t of track mil
L . \ , .3 percent of track miles. : COWD T R P AN QT
Haza e o e Huber P P s CLAIMS FCR ALLEGED RATL SAFETY VIOLATIONS TRANSMITTED TO
Signals: : RAILROADS DURING FISCAL YEAR 1975
Lnsplectitpns ........................................... 19, ?9(51 21, 398
pplications. ... . .
Rallroad operating ecords R A. Under Federal Claims Collection Act:
atlroaq accident recoras. . _ , 1o 3
Eailrolaq !{ours of sgrvice recor iy 229(15, g% Amount, 5})1,820,500
omplaints recelve y ) » .
Accigentinvestigations: Number Ot, clalms, 7’397
TR, - oo eemmcemommemmmemomr oo mm e e 15 N Number of cases, 229
FRMBlES. - oo oo B. Under Federal Railroad Safety Act of 1970:
1 Federal and State track inspectors during 1st 16 mo of 1975. An]ount’ $861’5.OO
2 Fiscal year 1975, Number of claims, 1,044
Number of cases, 37
Violation reports filed, fiscal year 1975 C. Combined Total:
Type of violation : Amount, $2,682,000
Track standard..._ 4,489 Number of claims, 8,441
Freight car inspection . —e—— 5,206 Number of cases, 266
Hours of service — 831 ')
Locomotive inspection 141
Signal inspection —_— 187
Accident reports:
Personal injury 104
Hazardous materials 234
Total 11,192
Source : Work measurement system violations submitted by inspectors during
fiscal year 1975 to Chief Counsel.
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Rinety-fourth Congress of the Wnited States of America

AT THE SECOND SESSION

Begun and held at the City of Washington on Monday, the nineteenth day of January,
one thousand nine hundred and seventy-six

2n Act

To amend the Federal Railroad Safety Act of 1970 to authorize additional
appropriations, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SHORT TITLE

Secrrow 1. This Act may be cited as the “Federal Railroad Safety
Authorization Act of 19767,

AUTHORIZATION FOR APPROPRIATIONS

Src. 2. (a) Section 212 of the Federal Railroad Safety Act of 1970
(45 U.S.C. 441) is amended to read as follows:

“SEC. 212. AUTHORIZATION FOR APPROPRIATIONS.

“{(a) There are authorized to be appropriated to carry out the
provisions of this Act not to exceed $35,000,000 for the fiscal year
ending September 30, 1977, and not to exceed $35,000,000 for the fiscal
year ending September 30, 1978.

“(b) Except as provided in subsection (¢) of this section, amounts
appropriated under subsection (a) of this section for any fiscal year
shall be available for expenditure in such fiscal year as follows:

“(1) For the Office of Safety, including salaries and expenses
for not more than (A) 500 safety inspectors, (B) 45 signal and
train control inspectors, and (C) 110 clerieal personnel, not to
exceed $18,000,000 in any fiscal year.

“(2) To carry out the provisions of section 206(d) of this Aect,
relating to State safety programs, not to exceed $3,500,000 in any
fiscal year.

“(3) For the Federal Railroad Administration, for salaries and
expenses not otherwise provided for, not to exceed $3,500,000 in
any fiscal year.

‘(4) For conducting research and development activities under
this Act, not to exceed $10,000,000 in any fiscal year.

“{e) (1) The aggregate of the amounts obligated and expended for
research and development activities under this Act in any fiscal year
shall not exceed the aggregate of the amounts expended for rail inspec-
tion and for the investigation and enforcement of railroad safety rules,
regulations, orders, and standards under this Act in the same fiscal
year. For purposes of this paragraph and paragraph (4) of subsection
(b) of this section, amounts made available under paragraph (2) of
this subsection for expenditure for research and development activities
under this Act in any fiscal year following the fiscal year in which such
amounts were originally appropriated shall be considered to have been
obligated and expended for such activities during the fiscal year in
which such amounts were originally appropriated.

“(2) Of amounts appropriated under subsection (a) of this section
and available for expenditure for conducting research and develop-
ment activities under subsection (b) (4) of this section, not to exceed
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$5,000,000 of amounts so appropriated and made available for fiscal
year 1977, and not to exceed $7,000,000 of amounts so appropriated
and made available for fiscal year 1978, are authorized to remain avail-
able until expended for conducting research and development activities
under this Act.”.

PENALTIES

Sec. 3. (a) Section 6 of the Act of March 2, 1893 (45 U.S.C. 6), is
amended by striking out “two hundred and fifty dollars” and inserting
in lieu thereof “not less than $250 and not more than $2,500”.

(b) Section 4 of the Act of April 14, 1910 (45 U.S.C. 13), is
amended by striking out “two hundred and fifty dollars” and insert-
ing in lieu thereof “not less than $250 and not more than $2,500”.

(¢) Section 9 of the Act of February 17, 1911 (45 U.S.C. 34), is
amended by striking out “two hundred and fifty dollars” and insert-
ing in lieu thercof “not less than $250 and not more than $2,500”.

(d) Section 25(h) of the Interstate Commerce Act (49 U.S.C.
26(h)) is amended by striking out “$100 for each such violation and
$100” and inserting in lieu thereof “not less than $250 and not more
than $2,500 for each such violation and not less than $250 and not more
than $2.5007.

(e) Notwithstanding any provision of the Federal Claims Collec-
tion Act of 1966 (31 U.S.C. 951-953), no penalty arising under a
statute amended by this section shall be compromised by the Secretary
for an amount less than $250.

HOURS OF SERVICE

Skc. 4. (a) Section 2(a) of the Act of March 4, 1907 (45 U.S.C.
62(a)), commonly referred to as the Hours of Service Act, is
amended—

(1) by striking out “or” at the end of paragraph (1);

(2) by striking out the period at the end of paragraph (2)
and inserting in lieu thereof a semicolon; and

(3) by adding at the end thereof the following new paragraphs:

“(3) to provide sleeping quarters for employees (including
crew quarters, camp or bunk cars, and trailers) which do not
afford such employees an opportunity for rest, free from inter-
ruptions caused by noise under the control of the railroad, in
clean, safe, and sanitary quarters; or

“(4) to begin construction or reconstruction of any sleeping
quarters referred to in paragraph (3), on or after the date of
enactment of this paragraph, within or in the immediate vicinity
(as determined in accordance with rules prescribed by the Sec-
retary) of any area where railroad switching or humping opera-
tions are performed.”.

(b) Section 2 of such Act (45 U.S.C. 62) is amended by striking out
subsection (c), relating to the exemption of crews of wreck or relief
trains from lhimitations on employees hours of service, and inserting
in lieu thereof the following new subsection :

“(¢) Notwithstanding subsection (a) of this section, the crew of a
wreck or relief train may be permitted to be or remain on duty for not
to exceed 4 additional hours in any period of 24 consecutive hours
whenever an actual emergency exists and work of the crew is related to
such emergency. For purposes of this subsection, an emergency ceases
to exist when the track is cleared and the line is open for traflic.”.

(¢) Subsection (b) (2) of the first section of such Act (45 U.S.C. 61
(b) (2)), relating to the definition of the term “employee”, is amended
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by inserting immediately before the period at the end thereof the
following: , including hostlers”.

(d) The Act of March 4,1907 (45 U.S.C. 61-64b) is further amended
by adding a new section 3A to read as follows:

“Sec. 3A. (a) It shall be unlawful for any common carrier, its
officers or agents, subject to this Act—

“(1) to require or permit an individual employed by the carrier
who is engaged in installing, repairing or maintaining signal
systems, in case such individual shall have been continuously on
duty for twelve hours, to continue on duty or to go on duty until
he has had at least ten consecutive hours off duty; or

“(2) to require or permit an individual described in paragraph
(1) to continue on duty or to go on duty when he has not had at
least eight consecutive hours off duty during the preceding twenty-
four hours.

“(b) In determining for the purposes of subsection (a) the number
of hours an individual is on duty, there shall be counted, in addition
to the time such individual is actually engaged in installing, repairing
or maintaining signal systems, all time on duty in other service per-
formed for the common carrier during the twenty-four hour period
involved.

“(e) For purposes of this section, time on duty shall commence
when an individual reports for duty and terminate when the individ-
ual is finally released from duty.

“(d) As used in sections 2(a) (3), 4, and 5 of this Act, the term
‘employee’ shall be deemed to include an individual employed by the
carrier who is engaged in installing, repairing or maintaining signal
systems.

“(e) The provisions of this section shall not apply to an individual
during such period of time as the provisions of section 3 apply to his
duty and off-duty periods.

“(f) Notwithstanding subsection (a) of this section, an individual
engaged in installing, repairing, or maintaining signal systems may
be permitted to be or remain on duty for not to exceed four addi-
tional hours in any period of twenty-four consecutive hours whenever
an actual emergency exists and work of the individual is related to
such emergency. For purposes of this subsection with respect to the
on-duty time of an individual engaged in installing, repairing, or
maintaining signal systems, an emergency ceases to exist when the
signal systems are restored to service.”.

(e) Section 5(a) of such Act (45 U.S.C. 64a(a)) is amended by
deleting the words “section 2 or section 8 of this Act” and by insert-
ing in lieu thereof the following: “section 2, section 8 or section 8A
of this Act”.

SAFETY REGULATIONS

Sec. 5. (a) Section 202(d) of the Federal Railroad Safety Act of
1970 (45 U.S.C. 431(d)) is amended to read as follows:

“(d) In prescribing rules, regulations, orders, and standards under
this section, the Secretary shall consider relevant existing safety data
and standards and shall, within 180 days after the date of enactment
of the Federal Railroad Safety Authorization Act of 1976, take such
action as may be necessary to develop and publish rules of practice
applicable to all proceedings under this Act. Such rules of practice
shall take into consideration the varying nature of proceedings under
this Act and shall include specific time limits upon the disposition of
all proceedings initiated under this Act. In no event shall the time



H.R.11804—4

limit for any such proceeding extend for more than 12 months after
the date such proceeding ig initiated.”.

b} Section 202 of the Federal Railroad Safety Act of 1970 (45
U.S.C. 431) is amended by adding at the end thereof the following
new subsection:

“(g) The Secretary shall, within 180 days after the date of enact-
ment of this subsection, issue such rules, regulations, orders, and stand-
ards as may be necessary to require that

“(1) in any ease 1n which activities of railroad employees (other
than train or yard crews) assigned to inspect, test, repair, or serv-
ice rolling equipment require such employees to work on, under, or
between such equipment, each manually operated switch, includ-
ing any crossover switch, providing access to the track on which
such equipment is located must be lined against movement to that
track and secured by an effective locking device which may not be
removed except by the class or eraft of employees performing such
inspection, testing, repair, or servicing.

“(2) the rear car of all passenger and commuter trains shall
have one or more highly visible markers which are lighted during
periods of darkness or whenever weather conditions restrict clear
visibility ; and

“(3) the rear ear of all freight trains shall have highly visible
markers during periods of darkness or whenever weather condi-
tions restrict clear visibility.

Notwithstanding the provisions of section 205 of the Federal Railroad
Safety Act of 1970 (45 U.S.C. 434), nothing in paragraphs (2) and (3)
- of this subsection shall prohibit a State from continuing in force any
law, rule, regulation, order or standard in effect on the date of enact-
ment of the Federal Railroad Safety Authorization Act of 1976 relat-
ing to lighted markers on the rear car of freight trains except to the
extent that such law, rule, regulation, order, or standard would cause
such ears to be in violation of this section.”.

REGIONAL ORGANIZATION OF FEDERAL RAILROAD ADMINISTRATION

Sec. 6. The Federal Railroad Administration shall be divided on a
geographical basis into not less than 8 safety offices for purposes of
administering and enforcing all Federal railroad safety laws. The
Secretary shall retain full and final responsibility for all acts taken
pursuant to Federal railroad safety laws and for the establishment of
all policies with respect to implementation of such laws, and shall be
responsible for insuring that all such laws are administered and
enforced uniformly among such offices.

EVALUATION OF THE FEDERAL RAILROAD SAFETY PROGRAM

Sec. 7. (a) The Office of Technology Assessment shall conduct a
study of the Federal Railroad Safety Act of 1970 (45 U.S.C. 421 et
seq.} and related Federal laws to evaluate their effectiveness in improv-
ing the safety of our Nation’s railroads. Such study and evaluation
shall include, but shall not be imited to—

(1) a cost-benefit analysis of the railroad safety research and
development activities under the Federal Railroad Safety Act of
1970 and related Federal laws;

_ (2) an evaluation of trends with respect to railroad employee
injuries and casualties, injuries and casualties to other persons,
accidents by tyie and cause, and such other data as the Office
of Technology Assessment considers necessary to determine any
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significant statistical relationship between safety practices,
expenditures, penalties for violation of Federal railroad safety
laws and regulations, and accident rates;

(3) a statistical comparison of railroad accidents reported by
each railroad for the 10-year period preceding the date of enact-
ment of this Act;

(4) the cost-benefit and effectiveness of accident prevention
resulting from the methodology used and practices employed by
Federal and State railroad safety inspectors under Federal rail-
road safety laws and regulations;

(5) an evaluation of safety inspection activities conducted by
the railroad industry;

(6) an evaluation and analysis of industry research and devel-
opment relating to railroad safety and accident prevention;

(7) a cost-benefit analysis of the various Federal laws and
regulations relating to railroad safety; and

(8) the need for additional Federal expenditures for improve-
ments in railroad safety.

(b) The Office of Technology Assessment shall, within 18 months
after the date of enactment of this Act, submit a report to the Congress
containing the results of the study conducted pursuant to this section,
together with recommendations for such legislative or other action as
such Office considers appropriate.

(¢) There are authorized to be appropriated such sums as may be
necessary to carry out the purposes of this section.

UNIFORMITY OF JUDICIAL REVIEW

Skc. 8. Section 4(c) of the Department of Transportation Act (49
U.S.C.1653(c) ) is amended by adding at the end thereof the following
new sentence: “This subsection shall not apply to functions, powers,
and duties transferred to the Secretary from the Interstate Commerce
Commission under sections 6(e) (1) through (4) and section 6(e) (6)
(A) of this Act.”.

Speaker of the House of Representatives.

Vice President of the United States and
President of the Senate.





