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‘bQ THE WHITE HOUSE ACTION

Digiaized from Box 47 of the White House Records Office Legislation Case Files at the Gerald R. Ford Presidential Library

WASHINGTON

June 28, 1976

Last Day: July 2

MEMORANDUM FOR THE PRESIDENT
FROM: JIM CANNO
SUBJECT: S. 3122 - Appropriations authorizations,

Endangered Species Act of 1973

Attached for your consideration is S. 3122, sponsored by
Senator Moss.

The enrolled bill extends and increases the appropriations
authorizations for the Department of the Interior and

the Department of Commerce to carry out activities under
the Endangered Species Act of 1973 during the transition
quarter and fiscal years 1977 and 1978.

A detailed discussion of the enrolled bill is provided in
OMB's enrolled bill report at Tab A.

OMB, Max Friedersdorf, Counsel's Office (Lazarus) and I
recommend approval of the enrolled bill.

RECOMMENDATION

That you sign S. 3122 at Tab B.




EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

JUN 25 1976

MEMORANDUM FOR THE PRESIDENT

Subject: Enrolled Bill S. 3122 - Appropriations
authorizations, Endangered Species Act of
1973
Sponsor - Sen. Moss (D) Utah

Last Day for Action

A
July4?i 1976 - Wednesday

PurEose

To extend and increase the appropriations authorizations
for the Department of the Interior and the Department of
Commerce to carry out activities under the Endangered
Species Act of 1973 during the transition quarter and
fiscal years 1977 and 1978.

Agency Recommendations

Office of Management and Budget Approval
Department of the Interior Approval
Department of Commerce Approval

Council on Environmental Quality ApprovallIaformally)
Discussion

Building on earlier legislation, the Endangered Species
Act of 1973 strengthened the authority of the Secretaries
of the Interior and Commerce to protect species of animals
and plants threatened with extinction and provided that it
would be illegal to transport species so designated in
interstate or foreign commerce. In addition, the Act also
authorizes the Secretary of the Interior to: (1) designate
habitat which is critical for the survival of an endangered
or threatened species; (2) provide assistance to other
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nations for endangered species programs; and, (3) provide
for the implementation of the Convention on International
Trade in Endangered Species of Wild Fauna and Flora, to
which the United States is a signatory.

Appropriations to carry out endangered species activities

are authorized by the Act for fiscal year 1976 at $10 million
for the Department of the Interior and $2 million for the
Department of Commerce, and the Administration submitted
legislation to continue these authorizations in the same
amount for fiscal years 1977 and 1978. S. 3122 provides
combined authorizations of $25 million and $5 million for
both fiscal years for the two departments respectively.
Further, the two departments are respectively authorized

$1.8 million and $500,000 for the transition quarter.

While the Congress has thus increased the authorizations
sought by the Administration, this change of itself will
not be treated as a basis for increasing the amount of
appropriations to be recommended in the President's budgets
for fiscal years 1977 and 1978.

4éssistant Directo: for

Legislative Reference

Enclosures



THE WHITE HOUSE

ACTION MEMORANDUM WASHINGTON LOG NO.:
Date:  June 28 Time: 31000am
FOR ACTION: George Hurphrey ’/(‘ ~" ec (for information): Jack Marsh
Max Friederﬁgg;f Jim Cavammaugh
Lazarus Ed Schmults

FROM THE STAFF SECRETARY

DUE: Date: June 28 Time: 500pm

SUBJECT:
S. 3122 - appropriations authorizations, Endangered Species
Act of 1973

ACTION REQUESTED:

For Necessary Action For Your Recommendations

— Prepare Agenda and Brief Draft Reply

- For Your Comments Draft Remarks

REMARKS:

please return to Judy JOhnston, Gromdd Floor West Wing

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED.

If you have any questions or if you anticipate a _
delay in submitting the required material, please K. R. COLE, IR.
telephone the Staff Secretary irmmediately. For the President




United States Department of the Interior

OFFICE OF THE SECRETARY
WASHINGTON, D.C. 20240

JuN 22 WIb

Dear Mr. Lynn:

This responds to your request for our views on the enrolled
bill S. 3122, "To extend the authorization for appropriations
to carry out the Endangered Species Act of 1973."

We recommend that the President approve the enrolled bill,

S. 3122 would extend and increase the authorization for appropriations
for the Department of the Interior and the Department of Commerce for
administration of the Endangered Species Act of 1973.

The Administration recommended the extension of the present

authorization of $10 million for appropriations in FY 1977 and

FY 1978 for this Department under section 15(A) of the Endangered

Species Act. S. 3122 would provide for a total authorization of
- $25 million for FY 1977 and FY 1978.

This Department defers to the Department of Commerce on the
authorization provisions in subsection (2) of §. 3122.

Sincerely yours,

S £ {4
J A /D?lijl
KWI’Q 0§ N
Acting Assistant Secretary of the Interior

Honorable James T. Lynn
Director

Office of Management and Budget
Washington, D. C.

CONSERVE
AMERICA'S
ENERGY

Save Energy and You Serve America!




GENERAL COUNSEL OF THE

UNITED STATES DEPARTMENT OF COMMERCE
Washington, D.C. 20230

JUN 93 1976

Honorable James T. Lynn

Director, Office of Management
and Budget

Washington, D. C. 20503

Attention: Assistant Director for Legislative Reference
Dear Mr,., Liynn:

This is in reply to your request for the views of this Department
concerning S, 3122, an enrolled enactment

""To extend the authorization for appropriations to carry
out the Endangered Species Act of 1973, "

S. 3122 amends the Endangered Species Act of 1973 so as to extend
the authorization for appropriations for the Department of the Interior
(section 15 (A) of the Act) and the Department of Commerce (section 15 (B)
of the Act) to carry out the provisions of the Act.

The current authorization for the Department of the Interior is $10
million. S. 3122 provides authorizations of $1.8 million for the fiscal
transitional period and not to exceed a total of $25 million for fiscal
years 1977 and 1978. The current Department of Commerce authoriza-
tion is $2 million per year. S. 3122 provides authorizations of $500, 000
for the fiscal transitional period and not to exceed a total of $5 million
for fiscal years 1977 and 1978,

The Department of Commerce submitted draft legislation to the
Congress which merely provided for an extension of the 15 (B) appro-
priation authorization at current levels for each of the fiscal years
1977 and 1978,

This Department recommends Presidential approval of S. 3122,

Enactment of this legislation would involve additional expenditures
by this Department, the amount of which would depend upon the appro-
priations made to the Department pursuant to the authorizations
outlined above.

Sincerely,
\UTIQ,

- Q-Q‘O NG/O
, K 2
. 3 Z
-’ - 3 g‘v

9 §

eneral Counsel % &

"/
d 776-4971° @



June 2 1000am

George Humphreyé”’—’: Jack rsh

Max Fri "ersdorf Jim Cavanaugh
Ken Laz. rus Ed Schmults
June 28 _ . 500pm

S. 3122 - appropriations authorizations, Endangered Species
Act of 1973

please return to Judy JOhnston, Ground Floor West Wing

Y




June 28 1000am

George Humphre s Jack lMarsh
Max Frieders orf Jim Cavan-ugh
Ken LazaruSe—— ' Ed Schmults
June 28 500pm

S. 3122 - appropriations authorizations, Endangered Species
Act of 1273

please return to Judy JOhnston, Ground Floor West Wing

No objection -- Ken Lazarus 6/28/76



THE WHITE HOUSKE

WaSsSHINGTON

June 29, 1976

MEMORANDUM FOR: JIM CAVANAUGH
FROM: MAX L. FRIEDERSDORF%\&,
SUBJECT : S.3122 - Appropriations authorization, Endangered

Species Act of 1973

The Office of Legislative Affairs concurs with the agencies

that the subject bill be signed.

Attachments



EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

JUN 25 1976

MEMORANDUM FOR THE PRESIDENT

Subject: Enrolled Bill S. 3122 - Appropriations
authorizations, Endangered Species Act of
1973
Sponsor - Sen. Moss (D) Utah

Last Day for Action

Julyé/, 1976 - Wednesday

Pur pose

To extend and increase the appropriations authorizations
for the Department of the Interior and the Department of
Commerce to carry out activities under the Endangered
Species Act of 1973 during the transition quarter and
fiscal years 1977 and 1978.

Agency Recommendations

Office of Management and Budget Approval
Department of the Interior Approval
Department of Commerce Approval

Council on Environmental Quality Approvallinformally)
Discussion

Building on earlier legislation, the Endangered Species
Act of 1973 strengthened the authority of the Secretaries
of the Interior and Commerce to protect species of animals
and plants threatened with extinction and provided that it
would be illegal to transport species so designated in
interstate or foreign commerce. In addition, the Act also
authorizes the Secretary of the Interior to: (1) designate
habitat which is critical for the survival of an endangered
or threatened species; (2) provide assistance to other

Attached document was not scanned because it is duplicated elsewhere in the document
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Calendar No. 795

941tH CONGRESS SENATE { RErorT
2d Session No. 94-837

ENDANGERED SPECIES ACT OF 1973
REAUTHORIZATION

May 13, 1976.—Ordered to be printed

Mr. Moss, from the Committee on Commerce,
submitted the following

REPORT

[To accompany S. 3122]

The Committee on Commerce, to which was referred the bill
(S. 3122) to amend the Endangered Species Act of 1973 to extend
authorizations for appropriations, having considered the same, reports
favorably thereon with an amendment in the nature of a substitute
and recommends that the bill as amended do pass.

PURPOSE AND SUMMARY

The purpose of S. 8122 is to extend and increase the authorization
for appropriations for the Department of the Interior and the Depart-
mfent gf Commerce for administration of the Endangered Species Act
of 1973.

The bill increases the current Interior Department funding level
from $10 million per fiscal year to $1.8 million for the fiscal transi-
tional period and a combined total of $25 million for the 2 fiscal years
1977 and 1978. The Commerce Department’s current funding level of
$2 million per fiscal year is increased to $500,000 for the fiscal transi-
tional period and a combined total of $5 million for the 2 fiscal years
1977 and 1978.

Bacxarounp axp NEED

The Endangered Species Act of 1973 strengthens its 1966 and 1969
predecessors to give the Secretary of Interior and the Secretary of

(1)
S.R. 837
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Commerce major new authority to protect species of plants and ani-
mals which are on the brink of extinction. Using the best scientific and
commercial information available to him, the Secretary of the Interior,
after consultation with the States, and when a marine mammal 1s
under consideration, with the Secretary of Commerce, has the author-
ity to determine when a species is either endangered (in imminent
danger of extinction) or threatened (likely to be in danger of extinc-
tion in the near future) and to promulgate regulations for its pro-
tection. Once a species has been designated as endangered, the act
makes it illegal fo take, import, export, or engage in interstate or
foreign commerce in that species or In its parts or products.
The act also provides the Secretary of the Interior with the au-
thority to—
—designate habitat which is critical for the survival of an en-
dangered or threatened species. Once critical habitat has been
designated, no Federal agency may undertake projects which
endanger the existence of these species, or result in the destruc-

tion of the habitat. -
—provide financial assistance to the States for endangered spe-

cles programs. ) )
—provide assistance to other nations for endangered specles

programs. ) )

~—provide for the implementation of the Convention on Inter-

national Trade in Endangered Species of Wild Fauna and Flora,

to which the United States is'a signatory. ) o

The ultimate goal of the Endangered Species Act is to maintain a

diversity of species and to preserve in their natural ecosystems both
endangered and threatened species. Wherever possible, the program
seelks to restore such species to the point where it 1s once again a viable
component of its ecosystem, Further it is the intent of the act to pre-
vent other species from becoming endangered through restoration of
habitat, research, and other scientific resource management activities.
 With the exception of the State grant-in-aid program which is
authorized by section 6 of the act and ‘which expires on June 30,
1977, funding for administration of the act by the Departments of
Interior and Commerce is authorized by section 15 (A) and (B) re-
spectively. Under this section, there is authorized to be appropriated
not to exceed $4 million for fiscal year 1974, $8 million for fiscal year
1975, and $10 million for fisca] year 1976 for the Department of
Interior to carry out its responsibilities under the act. An amount of
$2 million for fiscal year 1974, $1.5 million for fiscal year 1975, and
€9 million for fiscal year 1976 is authorized for expenditure by the
Department.of Commerce. Inasmuch as the authorizations expire on
June 30, 1976, it is essential that Congress extend funding under the
act in order to continue this important conservation program.

On May 6, 1976, the Subcommittee on the Environment held a
hearing on three bills to extend the authorization for the Endangered
Species Act, including S. 2334, introduced by request of the Depart-
ment of Commerce, which continues the current Commerce Depart-
ment funding level through fiscal year 1978; §S. 3122, introduced by
request of the Department of the Interior which, as introduced, con-
tinues the Department of the Interior’s current funding level through

" fiscal year 1978; and H.R. 8092, which combines both authorizations,

8.R. 837
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increases Interior’s authorization to a total of $25 milli
] i 2 325 million for
O nd 1%, i e the Cormons Bepriment's L
otal o million for fiscal years 1977
%‘500,001? i}?i)r the fiscal transitional period. Atythe hearinznge%)?[‘zgél?&%
tg}e}z (iJ ] rf Se t;i),%@ Dg)grgmgxlzg% mdi(:fag,ed that the fundiné levels con-
‘ X . would permit them to car
uatel i 3 155y e
;(119’?8. ykthelr endangered species programs for fiscal years 1977 and
Testimony received at the hearing indi i
earing indicated that implem i
g)n; ?fli:olrlts;ts(rg(;tft%%csggg gsi gapldly asl Irgght be expec?ed, ggtteai?logagf:
C ge of ha personnel, For instance, althougt
cies have been listed as endangered and hod since pateren
of the act, the Department of 1 tan' s mfnyened since passago
20,000 Spécies i fhent < ectn ertor has mformat.}on on another
Fore the amecion are bl syéekd }I;owem&y require protective listing, Be-
1e Sf can the Department t
extensive investigations to détenni;g%h i : s, Farthormens
) ] tual status, Farth
no plants have yet been listed as eith Cenda threatoned. al.
thongh the Senley been - ‘Inst'ts elther endangered or threatened, al-
! te recommended the listi ’
3,000 species of flora in Decerr;bu f roximatels S50 sprome
Tisted o8 endameny o o er-of 1974, Approximately 200 species
ted : ] d o atened pursuant to th i
é:gr gim(;?zg}}l Trade in Endangered Species of VVﬂg %(:gie; E:gg 311101131 y
bo Ulé 4 te I%‘I}lted States is a signatory, have not yet been placed 0?1’
the pt:es.e rjaiio;lngi?}g’és aita}:i?tggth thle key to the survival of a species is
_preser tbitat, only one critical habit
%1352 gtag;? hag:geen designated under section 7 of t}llf? fs;;ctgl%{;’lfﬁz E}ﬁg
mopartment S(,} ;17 e glgl;ﬁfé;‘geagggiginte?oé have indicated the desire to
p ivities : : :
pegsgrﬁei above currently authorized (I)evglg? vill require funding and
conam ] ;t}g lg tt%e Senate Commerce Committee approved in executive
oelon 0 }1;1 s én ute text for S. 8122 which combines the reauthoriza-
faons for ‘a?:'t aaministration of the Endangered Species Act by the Tn-
o e é)l 1 n;ser_lt and the Commerce Department. Interior Depart-
treny Tundiy ug s ncreased by a total of $6.8 million over the adminis-
Jrations e I(} est, including $1.8 million for the transitional period and
thoriiation efase (}lf $5 million for fiscal years 1977 and 1978, The au-
5 million’ or t ei] Comm.ez:ce Df;.partment 18 inecreased by a total of
B s e, g St
o 1tior ) tal increase of $1 milli ,
va{{ hz;n% 29 4& ?t It is anticipated that the additional f?z?nd(s)rwgifﬂe{?gﬁ
e 13} 2 mentg T‘fqr salentific investigations and to i}npleméﬁt
e full g ot e}r provisions of the act. Finally, the bill combines tiv.
partm%nt s” authorization into one amount in order to permit th L;w
s more flexibility in expenditure of these funds, o

Lrcistatve History

S. 8122 was introduced by re
on March 4 ¥ request of the Department of rior
\ r?e I?gzl;fhl\%aol"clkg :1 ?7 a;l&referred to the Sube(}lgmittee or? tlf?%ﬂInnwtleggl-
hearinms axatch 17, 6. On May 6 the Subcommittee held a dav of
hearings on i 1 legislation and two other bills, TLR. 8092 and S. 9334
reauthorize the Endangered Species Act of 1973~ bn M.a,;r £11’
U

1976 the Senate Commi
with a substitute text.mlttee on Commerce ordered reported S, 31929

S.R. 837
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SECTION-BY-SECTION ANALYSIS

The bill extends and increases the authorization for appropriations
for the Department of the Interior and the Department of Commerce
for administration of the Kndangered Species Act of 1973, The current
Interior Department authorization of $10 million is increased to $1.8
million for the transitional period and a combined total of $25 million
for fiscal years 1977 and 1978. The current Commerce Department
authorization of $2 million per year is increased to $500,000 for the
fiscal transitional period and a combined total of $5 million for fiscal
years 1977 and 1978. '

Estrmarep Cosrs

Pursuant to the requirements of section 252 of the Legislative Re-
organization Act of 1969, the Committee estimates that in the event
this legislation is enacted into law, the additional cost to the Federal
Government would be as follows: $2.3 million for the fiscal transitional
fg;iod and a combined total of $30 million for fiscal years 1977 and

8. '

CHanges 1v ExisTine Law

In compliance with subsection (4) of rule XXIX of the Standing
Rules of the Senate, changes in existing law made by the bill as re-
ported are shown as follows (existing law proposed to be omitted is
enclosed in black brackets, new matter is printed in italic, existing law
in which no change is proposed is shown in roman) : ‘

Seetron 15 or e Expancerep Sercres Act or 1973
(18 U.S.C. 1542; Public Law 93-205)

AUTHORIZATION OF APPROPRIATIONS

Skc. 15. Except as authorized in section 6 of this Act, there are au-
thorized to be appropriated— ‘ :

L(A) not to exceed $4,000,000 for fiscal year 1974, not to exceed
$8,000,000 for fiscal year 1975 and not to exceed $10,000,000 for
fiscal year 1976.] (1) not to exceed $10000000 for the fiscal year
ending June 30, 1976, not to ewceed §1,800,000 for the fiscal transi-
tional period ending September 30, 1976, and not to exceed a total
of 825,000,000 for the fiscal year ending September 30, 1977 and
the fiscal year ending September 30, 1978, to enable the Depart-
ment of the Interior to carry out such functions and responsibili-
ties as it may have been given under this Act; and

[ (B) not to exceed $2,000,000 for fiscal year 1974, $1,500,000 for
fiscal year 1975 and not to exceed $2,000,000 for fiscal year 1976,
(2) not to exceed $2.000,000 for the fiscal year ending June 30,
1976, not to exceed $500,000 for the fiscal transitional period end-
ing September 30, 1976. and not to exceed o total of $6,000,000 for
the fiscal year ending September 30, 1977 and the fiscal year end-
ing September 30, 1978, to enable the Department of Commerce to
carry out such functions and responsibilities as it may have been
given under this Act.

S.R. 837
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Texr or S. 3122, AS REPORTED

: ' rization for appropriations to carry out the
A BILL To extend th§n§§nt§§xea Species Act of 1978, . -
; ted by thé Senate and House of Representatives of the
Uféiefit g’?ﬁg’s of gim,ef/ica in Congress assemg)led5 ’I‘haf;‘sectmndladof
the Endangered Species Act of 1973 (16 U.S.C. 1542) is agmenl]et 1—;
(1) by striking out “(A) not to exceed $4,009,0(3§3‘ -and all t aal »
follows through “§10,000,000 for fiscal year 1976,” in pay &gldi)}l
(A) thereof and inserting in lieu thereof "(12 not to ek\iceml
£10,000,000 for the fiscal year ending June 30, 1976, not to excee
$1,800,000 for the fiscal transitional period ending September 30E
1976. and not to exceed a total of $25,000,000 for the fiscal year
endiilg September 30, 1977 and the fiscal year ending Septem-
ber 30, 1978,7; and ) " o 0d all that

(2) by striking out “(B) not to exceed $.J,OOQ,O(’), 7 and all ¢ ;
follows through “$2,000,000 for fiscal year 1976,” in paragrap &
(B) thereof and inserting in lieu thereof “(2) mnot to e:fceed
$2,000,000 for the fiscal year ending June 30, 1976, not to exce?e)ao
$500,000 for the fiscal transitional period ending September 30,
1976, and not to exceed a total of $5,000,000 for the fiscal year
endil,ng September 80, 1977 and the fiscal year ending Septem-
ber 80, 1978,”.

Agexcy COMMENTS

i ; est, the
h as S. 2334 and S. 3122 were introduced by request, L
Colrifdr?ﬂ:ltzz reieived no agency comments on these bills. The Committee
did receive one agency comment on FLR. 8092, which is similar to
S. 8122, as reported. Thisis as follows:

¥ ‘ou~sen oF THE U.S. DEparTMENT OF COMMERCE,
GrenaT, COUNSEL Washington, D.C., April 30,1976.

Hon. Warrex G. MacxusoN,
Chairman, Committee on Commerce,
U.8. Senate, Washington, D.C. ot ceat for tho views

Mgz. Camryax : This is in reply to your req ,
oflglfgnl)\gal('}tment concerning H.R. 8092, an act to extend the auAthor£
ization for appropriations to carry out the Endangered Species Act o
1973. .

‘R. 8092 would amend the Endangered Species Act of 1973 by
exganing the authorization for appropriations to the Departmexﬁt% of
Commerce and the Interior. ;Iéhe existing authorization for both De-

. xpires June 30, 1976. L
Pa'li‘tlrxge%:;ar%inent stzonély supports enactment of legislation to ex-
tend the authorization of appropriations for the Department of Com-
merce under section 15(B) of the Endangered Species Act of 1973.
Passage is imperative to the continuation o,f our program for the con-
servation of “endangered” and “threatened” species. o 1

H.R. 8092, an act, increases the appropriation authorization under
section 15 (B) of the Endangered Specles Act of 1973 for the Depart-
ment of Commerce to $5 million for fiscal years 197 7 and 1978. T'}}e
Department has submitted to the Congress draft legislation authorw:
ing extension of the authorization at the level of $2 million per year

8.R. 837
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for fiscal years 1977 and 1978. This legislation has been introduced as
S. 2334. We recommend that clause (2) of H.R. 8092 be amended to
conform to the provisions of S. 2334. We would defer to the Depart-
ment of the Interior as to clause (1) of H.R. 8092,

‘We have been advised by the Office of Management and Budget that
there would be no objection to the submission of our report to the
Congress from the standpoint of the administration’s program.

Sincerely,

Joux Tmomas Smrra II,
General Counsel.
o ;

S.B. 837




S. 3122

Rinetp-fourth Congress of the Wnited States of America

AT THE SECOND SESSION

Begun and held at the City of Washington on Monday, the nineteenth day of January;
one thousand nine hundred and seventy-six

An Act

To extend the authorization for appropriations to carry out the Endangered
Species Act of 1973.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That section 15 of
the Endangered Species Act of 1973 (16 U.S.C. 1542) is amended—

(1) by striking out “(A) not to exceed $4,000,000” and all that
follows through “$10,000,000 for fiscal year 1976,” in paragraph
(A) thereof and inserting in lieu thereof “(1) not to exceed
$10,000,000 for the fiscal year ending June 30, 1976, not to exceed
$1,800,000 for the fiscal transitional period ending September 30,
1976, and not to exceed a total of $25,000,000 for the fiscal year
ending September 30, 1977 and the fiscal year ending Sep-
tember 30, 1978,”; and

(2) by striking out “(B) not to exceed $2,000,000” and all that
follows through “$2,000,000 for fiscal year 1976,” in paragraph
(B) thereof and inserting in lieu thereof “(2) not to exceed
$2,000,000 for the fiscal year ending June 30, 1976, not to exceed
$500,000 for the fiscal transitional period ending September 30,
1976, and not to exceed a total of $5,000,000 for the fiscal year
ending September 30, 1977 and the fiscal year ending Sep-
tember 30, 1978,

Speaker of the House of Representatives.

Vice President of the United States and
President of the Senate.





