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MEMORANDUM FOR 

FROM: 

SUBJECT: 

THE WHITE HOUSE ACTION 
WASHINGTON 

Last Day: June 30 
June 28, 1976 

THE 

JIM 

PRESIDE~~O~~ 
CANNON/f~,C4"" 

H.R. 10268 - Release of Names and 
Addresses by the Veterans 
Administration 

Attached for your consideration is H.R. 10268, sponsored 
by Representative Satterfield ·and two others. 

The enrolled bill clarifies existing law by specifying 
the purposes and conditions regarding release by the 
Veterans Administration of the names and addresses of 
veterans and their dependents who are receiving or have 
received treatment in VA health care facilities. 

Additional information is provided in OMB's enrolled bill 
report at Tab A. 

OMB, Max Friedersdorf, Counsel's Office (Lazarus), Ted 
Marrs and I recommend approval of the enrolled bill. 

RECOMMENDATION 

That you sign H.R. 10268 at Tab B. 

' 
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EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

JUN 2 4 1976 

MEMORANDUM FOR THE PRESIDENT 

Subject: Enrolled Bill H.R. 10268 - Release of names and 
addresses by the Veterans Administration 

Sponsor - Rep. Satterfield (D) Virginia 
and 2 others 

Last Day for Action 

June 30, 1976 - Wednesday 

Purpose 

Clarifies existing law by specifying the purposes and 
conditions regarding release by the Veterans Administration 
(VA) of the names and addresses of veterans and their 
dependents who are receiving or have received treatment 
in VA health care facilities. 

Agency Recommendations 

Office of Management and Budget 

Department of Health, Education, 
and Welfare 

Veterans Administration 
Domestic Council Committee on 

the Right of Privacy 
Department of Justice 
Department of Defense 

Discussion 

Approval 

Approval 
Approval 

Approval( Informally) 
Defers to VA 
Defers to VA 

H.R. 10268 is designed to correct a situation resulting 
from a VA General Counsel's opinion which, for the past 
18 months, has halted the traditional cooperation between 
VA health care facilities and public health and law enforce­
ment authorities in reporting the identity of veterans and 
their dependents treated for such conditions as communicable 
diseases or gunshot wounds. As originally introduced, 
the bill conflicted with the standards of the Privacy Act 
of 1974 (P.L. 93-579) for the release of this type of 
information. VA, accordingly, proposed several amendments 
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to bring the provisions of the bill into conformance with 
the provisions of that Act. These amendments were 
accepted by the Congress and are incorporated in the 
enrolled bill. 

Background 

For many years, VA provided public health authorities and 
other agencies of State and local governments, including 
law enforcement agencies and motor vehicle departments, 
with the names of veterans and their dependents who received 
VA medical treatment, where such information was required 
and/or needed under State laws. According to VA, most 
State laws require the reporting of treatment for communicable 
diseases, certain disabilities, gunshot wounds and child 
abuse to the appropriate State or local department or agency. 
Until 1972, names and addresses of veteran patients and 
dependents were provided under VA's general authority to 
release such information when it would serve a "useful 
purpose." 

In 1972, the Congress amended this general authority 
(P.L. 92-540) by specifying that the release of names and 
addresses to non-profit organizations would be permitted 
only if the release was ••directly connected" with VA programs 
or benefits. According to the Congress, the amendment was 
enacted specifically to preclude the distribution of 
mailing lists of veterans' names and addresses to commercial 
organizations and to insure that the release of names and 
address lists to veterans' service organizations and other 
non-profit entities for such purposes as advising veterans 
of their eligibility for VA programs and benefits would be 
carried out fairly and impartially among all such organiza­
tions. 

Under a 1974 opinion by the VA General Counsel, this amend­
ment was interpreted as precluding the release of names or 
addresses of veterans and their dependents to state and 
local agencies on the grounds that their purposes were 
not ndirectly connected" with the conduct of VA programs 
or the utilization of VA benefits. The VA, accordingly, 
stopped furnishing such information to State and local 
public health, law enforcement and other agencies. 

A number of public health agencies subsequently have advised 
both VA and the Congress that VA's new non-disclosure policy 
has greatly hampered State and local efforts to seek out 
and treat persons who may have come into contact with 
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various communicable and infectious diseases. Law 
enforcement agencies also have advised that the non­
disclosure policy impedes agency investigative efforts. 
In addition, congressional authors of the amendment 
strongly disagree with the 1974 VA General Counsel opinion 
and both the Senate and House Veterans' Affairs Committees 
have urged VA to reconsider its interpretation of the 
amendment. 

The VA believes its interpretation of the amendment is 
legally correct, but proposed earlier this year that 
clarifying legislation be enacted to specifically authorize 
the release of names and addresses to State and local 
agencies, consistent with the provisions of the Privacy 
Act of 1974. H.R. 10268 incorporates substantially the 
language recommended by VA. 

Description of the bill 

H.R. 10268 would: 

-- specifically authorize the release of patient names 
or addresses to any criminal or civil law enforcement 
governmental agency charged with the protection of public 
health or safety if a qualified representative of the 
agency has made a written request that such names and 
addresses be provided for a purpose authorized by Federal, 
State or local law, 

-- require that any such disclosure of information 
be made in accordance with the provisions of the Privacy 
Act of 1974, and 

-- increase the fines for willful misuse of names and 
addresses from $500 to $5000 for a first offense, and from 
$5000 to $20,000 for any subsequent offense. 

Recommendations 

VA recommends approval of H.R. 10268. In its attached 
VIews letter, VA states its belief that H.R. 10268 will 
satisfactorily meet the legitimate needs of Federal, State 
and local criminal and civil law enforcement agencies and 
at the same time will provide maximum confidentiality of 
names and address of veterans and their dependents. 

The Domestic Council Committee on the Right or Privacy, 
which strongly objected to earlier versions of H.R. 10268, 

, 



4 

indicates that several improvements have been made and 
states that "the present bill provides sufficient privacy 
safeguards to warrant Administration support." 

We concur with the views expressed by VA and the Domestic 
Council Committee and, accordingly, recommend that you 
sign H.R. 10268. 

Enclosures 

-,. ~ 
ssistant Director fir 

Legislative Reference 

, 
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_Jfll., 

EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

JUN 2 4 1976 

MEMORANDUM FOR THE PRESIDENT 

Subject: Enrolled Bill H.R. 10268 - Release of names and 
addresses by the Veterans Admi~istration 

Sponsor - Rep. Satterfield (D) Virginia 
and 2 others 

Last Day for Action 

June 30, 1976 - Wednesday 

Purpose 

Clarifies existing law by specifying the purposes and 
conditions regarding release by the Veterans Administration 
(VA) of the names and addresses of veterans and their 
dependents who are receiving or have received treatment 
in VA health care facilities. 

Agency Recommendations 

Office of Management and Budget 

Department of Health, Education, 
and Welfare 

Veterans Administration 
Domestic Council Committee on 

the Right of Privacy 
Department of Justice 
Department of Defense 

Discussion 

Approval 

Approval 
Approval 

Approval£ Informally) 
Defers to VA 
Defers to VA 

H.R. 10268 is designed to correct a situation resulting 
from a VA General Counsel's opinion which, for the past 
18 months, has halted the traditional cooperation between 
VA health care facilities and public health and law enforce­
ment authorities in reporting the identity of veterans and 
their dependents treated for such conditions as communicable 
diseases or gunshot wounds. As originally introduced, 
the bill conflicted with the standards of the Privacy Act 
of 1974 (P.L. 93-579) for the release of this type of 
information. VA, accordingly, proposed several amendments 

' 
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ACTION MEMORANDUM 

Da.te: 
une 25 

Tl'rfiW'RITE HOUSE 

WASHINGTON 

Time: 

LOG NO.: 

lOOOam 

FOR ACTION: David Lissy ~ cc (for information): 
encer Johnson~ 

Max Fr · -clersdorf · · -­
Dick Parsons tf-f../ 

Jack Marsh 
Jim Cavanaugh 
Ed Schmults 

Ken Lazarus~ 
FROM THE STAFF SECRETARY 

DUE: Date: June 25 Time: 500pm 

SUBJECT: 

H. . 10268-release of names and addresses by the VA 

ACTION REQUESTED: 

-- For Necessary Action --For Your Recommenda.tiol\11 

-- Prepare Agenda. and Brief --Draft Reply 

~For Your Comments --- Draft Remarks 

REMARKS: 

please return to Judy Johnston, Ground Floor qest qing 

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED. 

If you ha.ve a.ny questions or if you anticipate a 
delay in submitting the required material, please 
telephone the StaffS .ary immediately. 

K. R. COLE, JR. 
For the President 

' 



DEPARTMENT OF HEALTH, EDUCATION. AND WELFARE 

JUN 2 3 1976 

The Honorable James T. Lynn 
Director, Office of Management· 

and Budget 
Washington, D. c. 20503 

Dear Mr. Lynn: 

This is in response to your request for a report on 
H.R. 10268, an enrolled bill "To amend title 38 of the 
United States Code in order to clarify the purposes for 
which the Administrator of Veterans' Affairs may release 
the names and/or addresses of present and former members 
of the Armed Forces and their dependents." 

The Veterans' Administration has interpreted a 1972 amendment 
to the Veterans' Benefits title of the United States Code 
to preclude the release of the names and addresses of 
veterans with various disease conditions to State and local 
public health authorities. 

The Veterans' Administration, prior to its interpretation 
of the 1972 amendment, for many years provided State and 
local health agencies with the names and addresses of persons 
with communicable diseases who received treatment at Veterans' 
Administration health care facilities. The enrolled bill 
would overcome the recent Veterans' Administration interpre­
tation and would therefore again permit the Veterans' 
Administration to cooperate with State and local public health 
authorities. 

The reporting of persons who have communicable diseases to 
public health authorities is an essential part of the 
effort to control effectively such diseases; persons with 
a disease cannot be treated nor others protected from the 
disease if the persons with the disease cannot be identified 
and located. We therefore strongly support this provision of 
the enrolled bill. 

, 



The Honorable James T. Lynn 2 

Subject to the views of other agencies with respect to 
those portions of the bill which do not affect the programmatic 
interests of this Department, we recommend that the enrolled 
bill be approved. 

Sincerely, 

~-~ 
UndW: 7c~etary 

' 



VETERANS ADMINISTRATION 
OFFICE OF THE ADMINISTRATOR OF VETERANS AFFAIRS 

• The Honorable 
James T. Lynn 
Director, Office 

Management and 
Washington, D.C. 

Dear Mr. Lynn: 

WASHINGTON, D.C. 20420 
June 18, 1976 

of 
Budget 

20503 

This will respond to the request of the Assistant 
Director for Legislative Reference for the views of the 
Veterans Administration on the enrolled enactment of 
H. R. 10268, 94th Congress, a bill, "To amend title 38 of 
the United States Code in order to clarify the purposes for 
which the Administrator of Veterans' Affairs may release 
the names and/or addresses of present and former members of 
the Armed Forces and their dependents." 

The subject bill would principally allow the 
Administrator, under section 3301 of title 38, "to prescribe 
regulations to release the names and/or addresses of veterans 
and their dependents to any criminal or civil law enforce­
ment governmental agency or instrumentality charged under 
applicable law with the protection of the public health or 
safety if a qualified representative of such agency or 
instrumentality has made a written request that such names 
or addresses be provided for a purpose authorized by law." 
The bill would also designate certain subsections of section 
3301, redesignate certain numbered paragraphs, and require 
in subparagraph (g) that any disclosures made pursuant to 
section 3301 be made in accordance with the provisions of 
section 552a of title 5 (Privacy Act). 

The principal purpose of the bill was necessitated 
because of the affect of the existing subparagraph (9) of 
section 3301. That subparagraph allows the Administrator to 
release names and addresses of veterans and their dependents 
but only if the release is directly connected with the conduct 
of programs and the utilization of benefits under title 38. 
Most state laws require the reporting of treatment for communi­
cable diseases, certain disabilities, gunshot wounds and child 
abuse to the appropriate state agency charged with monitoring 
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such information. Under an op1n1on by the General Counsel 
in 1974, subparagraph (9) of section 3301 was interpreted 
as precluding the voluntary or requested release of names 
and addresses of veterans and their dependents to these 
state agencies as their purposes were not directly connected 
with the conduct of programs and the utilization of benefits 
under title 38. The enrolled bill would now allow the 
Administrator, consistent with the Privacy Act, to prescribe 
regulations to release names and addresses of veterans and 
their dependents treated for communicable diseases, certain 
disabilities, gunshot wounds, and child abuse to the appli­
cable Federal, state, or local law enforcement agency charged 
with the protection of the public health or safety upon 
written request. 

Although the bill changes the structure of section 
3301, there is no other substantive change enacted by this 
bill. The bill would also increase the authorized fines for 
willful misuse of names and addresses from $500 to $5,000 
in the case of a first offense and from $5,000 to $20,000 in 
the case of any subsequent offense. 

We recognize the legitimate need for Federal, 
state, and local criminal and civil law enforcement agencies 
to maintain the public health and safety and believe that the 
provisions of subsection (f) of the subject bill will satis­
factorily meet those needs and at the same time require such 

_specificity as to provide maximum confidentiality of names 
~nd addresses of veterans and their dependents. In support 
of this recognition, we reported favorably on this bill on 
February 18, 1976 to the Senate Veterans' Affairs Committee. 
We further believe the other revisions of the bill lend 
needed organization and clarity to section 3301. Therefore, 
we support the foregoing provisions and recommend that the 
President approve H. R. 10268. 

Si(lcere~ly, /r J /~ 
tlcJJ&:~ ///cz~ ~~ 

tepatf lft..,ator - I absence ' 
RICHARD L. ROUDEBUSH 
Administrator 
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ASSISTANT ATTORNEY GENERAL 

LEGISLATIVE AFFAIRS 

llrpurtmrut nf Ju.stitr 
llns4ingtnu, m.ar. 20530 

June 18, 1976 

Honorable James T~ Lynn 
Director, Office of Management 

and Budget 
Washington, D. C. 20503 

Dear Mr. Lynn: 

In compliance with your request, I have examined 
a facsimile of the enrolled bill (H.R. 10268},"To amend 
title 38 of the United States Code in order to clarify 
the purposes for which the Administrator of Veterans' 
Affairs may release the names and/or addresses of present 
and former members of the Armed Forces and their 
dependents." 

The enrolled bill would clarify existing law re­
garding the release by the Administrator of the Veterans' 
Administration of names and addresses of patients who 
are receiving or have received treatment in VA hospitals. 
Criminal penalties are provided for knowing violations. 

The Department of Justice defers to the Veterans' 
Administration regarding Executive action on this pro­
posal. 

Michael M. Uhlmann 
Assistant Attorney General 

, 



GENERAL COUNSEL OF THE DEPARTMENT OF DEFENSE 
WASHINGTON, D. C. 20301 

Honorable James T. Lynn 
Director, Office of Management 

and Budget 
Washington, D.C. 20503 

Dear Mr. Lynn: 

18 June 1976 

This is in response to your request for the views of the Department of 
Defense on the enrolled enactment of H.R. 10268, 94th Congress, an Act 
"To amend title 38 of the United States Code in order to clarify the 
purposes for which the Administrator of Veterans' Affairs may release 
the names and/or addresses of present and former members of the Armed 
Forces and their dependents". 

The basic purpose of this Act is to clarify existing law permitting the 
Veterans Administration (VA) to release the names or addresses of 
patients who are receiving or have received treatment in VA health care 
facilities. The Act would authorize the release of names or addresses 
to (1) any non-profit entity if the release is directly connected with 
the conduct of programs and the utilization of benefits under title 38 
U.S.C. (an authority which the Administrator now possesses under 38 
U.S.C. 3391(9)), or (2) to any criminal or civil law enforcement 
governmental agency or instrumentality charged under applicable law with 
the protection of the public health or safety, if a qualified repre­
sentative of such agency or instrumentality has made a written request 
that such names or addresses be provided for a purpose authorized by 
law. Disclosures made pursuant to this Act shall be made in accordance 
with the provisions of the Privacy Act of 1974 (5 U.S.C. 522a). The 
willful use or release of names or addresses under conditions not 
authorized as described above would subject the violator to substantially 
increased fines and to criminal liability instead of the civil liability 
now authorized. 

The Department of Defense has no objections to this legislation, but 
defers to the position of the Veterans Administration. 

m::Ao. 
Richard A. Wiley 

, 
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r. .. June 25 

F . ~ ~ CT / : David Lissy 
Spencer Johnson 
Max Friedersdorf 
Dick Parsons 
Ken Lazarus 

.. .t OM THE STAFF SEC! 'J. Y 

DUE: bate: June 25 

) I L 

LOG NO.: 

lOOOam 

cc (fori Cormation): Jack Marsh 
Jim Cavanaugh 
Ed Schmults 

Ted Marrs 

Time: 500pm 

H.R. 10268-release of names and addresses by the VA 

ACTION REQUESTED: 

--- For Necessary Action __ For Your Recommendations 

Prepare Agenda and Brie£ __ Draft Reply 

X For Your Comments --- Draft Remarks 

REMARKS: 

please return to Judy Johnston, Ground Floor West Wing 

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED. 

If you have any question"' or if you anticipate a 
delay in submitting the 1eqt:ired materi 1, please 
t ' ~ hone tiw Staff Sec.-etary i :nmediately. 
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Spencer Johnson 
Max Friedersdorf 
Dick Parsons 
Ken Lazarus 

June 25 
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~ on): Jack Marsh 
Jim Cavanaugh 
Ed Schmults 
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H.R. 10268-release of names and addresses by the VA 

ACTION REQUESTED: 

For Necessary Action _ For Y 0\ r Recommenda lions 

Prepare Agenda and. ·rie£ -- Dra£t · ~ ply 

X For Your Comments 

REMARKS: 

please 

-". 

•West~ 

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED. 

I£ you have any questions or if you antici Jate ct 
delay in submitting the required material, please 
t:elephon~ the Stu££ Secretary hnmediately. 

lA cannon 
~ ~s • ·ctent p eS l. 
} ' 0 • tl1 
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S BJEC~: 
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David Lissy 
Spencer Johnson 
Max Friedersdorf 
Dick Parsons 
Ken Lazarus 

C:OT"f"'f1 ' • •'-' ~· 

June 25 

IE 0 . l 

! 

lOOOam 

or tion): Jack Marsh 
Jim Cavanaugh 
Ed Schmults 

Tim 500pm 

H.R. 10268-release of names and addresses by the VA 

ACTION REQUESTED: 

--- For Necessary Action For Your Recommendation 

--·-· Prepare Agenda and Brie£ --Draft Reply 

__2C For Your Comments _ _ Draft Remarks 

REMARKS: 

please return to Judy Johnston, Ground Floor West Wing 

No objection -- Ken Lazarus 6/25/76 

-". 

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED. 

I£ you have any questions o::: i£ you anticipate a 
delay in submitting the required ma•"rial, plea!>e 
' -JephonH the Stoff s~c:rc~ary ilnHtediaiely. 

cannon 
J ames l~· P-r sident 
1!'01' t 
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THE WHITE HOUSE 

\fl/c,SHiN2TON 

June 25, 1976 

FROM: 

JIM CAVANAUGH 6 
MAX L. FRIEDERSDORF J/). · ' 
HR 10268 - release of names and addresses by the VA 

MEMORANDUM FOR: 

SUBJECT: 

The Office of Legislative Affairs concurs with the agencies 

that the subject bill be signed. 

Attachments 

' 



~ 1EXECUTIYE OFFICE OF THE PRESIDENT 
. OFFICE OF MANAGEMENT AND BUDGET 

DATE: 6-25-76 

TO: Bob Linder 

FROM: Jim Frey 

Attached is the views letter of 
the Domestic Council Committee on the 
Right of Privacy, on H.R. 10268, for 
inclusion in the enrolled bill file. 

OMB FORM 38 
REV AUG 73 

' 



. .~ 

DOMESTIC COUNCIL COMMITTEE ON THE RIGHT OF PRIVACY 
WASHINGTON. D.C. 20504 

June 21, 1976 

Honorable James T. Lynn 
Director 
Office of Management and Budget 
Washington, D. C. 20503 

Attention: 

Subject: 

Dear Mr. Lynn: 

Naomi R. Sweeney 

H.R. 10268 a bill to amend 38 USC 3301 {9) 
to clarify the Veteran's Administration 
authority to release personal information 
pertaining to veterans under certain circumstances. 

We have been asked to comment on a recently amended version of 
H.R. 10268 a bill to authorize the VA administrator to release 
the names and addresses of veterans under certain circumstances. 
To our knowledge this redraft represents the fourth attempt 
since April of 1975 to amend 38 USC 3301 (9) to clarify the 
Administrator's authority to release veterans' data. 

The bill as redrafted by the Senate Committee on Veterans 
Affairs would authorize the release of names or 
addresses: 

(1) to any nonprofit entity if the release is directly connected 
with the conduct of programs and the utilization of benefits under 
title 38, United States Code (an authority which the Administra­
tor now possesses under 38 USC 3301 (9)), or {2) to 
any criminal or civil law enforcement governmental agency or 
instrumentality charged under applicable law with the pro­
tection of the public health or safety, if a qualified 
representative of such agency or instrumentality has made a 
written request that such names or addresses be provided for 
a purpose authorized by law. The knowing use or release of 
names or addresses under conditions not authorized as described 
above would subject the violator to substantial fines and 
criminal liability. 
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This draft of HR 10268 contains privacy safeguards that were 
missing in earlier drafts and are absent under current law. 
First it would restrict the VA's broad authority under present 
3301 (8) to release statistical.and other veterans' information 
by making clear that such authority only pertains to types of 
information not otherwise regulated by Section 3301. Earlier 
drafts of HR 10268 made no effort to limit or reconcile the 
broad disclosure authorization of subsection 8. Secondly, the 
bill requires a written request by an appropriate representa-
tive of a civil or criminal law enforcement agency for a purpose 
authorized by law before the VA can release name and address 
information. Earlier drafts were not as specific in describing 
the governmental agencies that could request veterans information, 
and they did not require that requests be made in writing. 

A third improvement in the present draft is its requirement that 
all disclosures under this section must be made in conformance 
with the Privacy Act. Earlier versions of 10268 ignored the 
Privacy Act and therefore could have resulted in confusion or 
circumvention of its protections. 

Although the present bill has some shortcomings - for example 
we would have preferred to see the Congress specifically 
enumerate the purposes for which the VA could order release 
of this information - we think that the present bill provides 
sufficient privacy safeguards to warrant Administration support. 

RRB/lak 

elair 
General Counsel 
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94TH CONGRESS } HOUSE OF REPRESENTATIVES { REPOIU 
1st Session No. 94-704 

RELEASE OF NAMES AND ADDRESSES OF PRESENT AND 
FORMER PERSONNEL OF THE ARMED SERVICES BY 
THE ADMINISTRATOR OF VETERANS' AFFAIRS 

DECEMBER 10, 1975.-Committed to the Commfttee of the Whole House on the 
State of the Union and ordered to be printed 

Mr. RoBERTS, from the Committee on Veterans' Affairs, 
submitted the following 

REPORT 
[To accompany H.R. 10268] 

The Committee on Veterans' Affairs to whom was referred the bill 
(H.R. 10268) to amend title 38 ofthe United States Code in order to 
clarify the purposes for which the Administrator of Veterans' Affairs 
may release the names and addresses of present and former personnel 
of the armed services and their dependents, having considered the 
same, reports favorably thereon, unanimously by voice vote, with 
amendments and recommends that the bill do pass. 

The amendments are as follow : 
Page 1, line 5, strike out "may" and insert in lieu thereof "shall". 
Page 2, line 14, strike out "$5,000" and insert in lieu thereof "$1,000". 
Page 2, line 15, strike out "$20,000" and insert in lieu thereof 

~'$5,000". 
Amend the title so ·as to read: 

'A hill to amend title 38 of the United States Code in order to clarify the pur­
poses for which the Administrator of Veterans' Affairs may release the names 
and addresses of present and former personnel of the armed services and their 
depel\dents. · 

PURPOSE OF THE BILL 

The purpose of the reported bill (H.R. 10268, as amended) is to 
darify existing law which permits the Veterans' Administration to 
release the names and addresses and relevant medicrul information of 
patients in VA health care facilities. The reported bill would authorize 
the release of names Mid ·a.ddress¢s of p>resent 9r former personnel of 
the armed services, or their dependents, or both, to o-rganizations recog­
nized under section 3402 of title 38, United States Code, for purposes 

57-006 
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. . · . d rosecution of claims under laws 
of the preparatiOn, presentatiO~ fd. l? istration and to any Federal, 
administered by the Veterans f~~ the protection of the public 
State or local government agency . 
health and safety. 

BACKGROU::-l"D 

. d 1 ' that the most effective way to prevent 
Medical ex1~e1ts >Vl e .Y ~rdi~~ses snc!l; as tuberculosis, venereal 

the spre'~td 0~ (~1rmr£mca f uepwtitis and influenza is to contact a~1d 
disease, ahcl VlTU, en. . orms o r been ex osecl to an infected carrier 
treat al! persons who. malo r::fo~mation !eceived by the ~ommi.ttee, all 
of the dL.sease. Accor~mg cl . f ct' s disease units or their eqm VJalcnts 
50 Sbates have estabhshe m e .y?~ te nd coordinate the treatment of 
in the St.ate heal~h agency_td ~~~ :na~ted ·state laws I'('4Uiring that 
commumcable ~llseases, an. t the names and addresses of peTsons who 
hospitals subm1t to the um · bl di·"~"""S 

f 'h d 'OUS commnn1ca e ~ · 1 contr,act one o t\ ~ angmcl 1. . ~ · Federal installations, are clear Y 
While VA 'llosp1tals an qmcf'J .. as. · ·· · ·· · nt~ tlle V t\_ :for many 
v S 1 .pOrtmO' reqmreme .,, - . . . 

not bound by tate !l'w rellv ~ "' Iizecl rinci les of ep1deJD,1?logy 
years has fo~lowed umv~rsa ly.:hsfate anld. looit) iliealth agenmes.m 
by volunta.rily cooperati_ng 'J':1 . . 

8 
and addresses of persons w1th 

reporting to tho~ agencies t e n~md treatment at VA health care 
co~r~n~nieabl!' dis~a...::;es who . recet v~le:~' of names ta;ncl acldre.":">~'E J;,as 
famht1e.s. This pohcy. of _voluntary , h ·(S)· of section 3:301 of title <>8, 
rested on the authonty m paragra;p 
United States Code, as follows; . . . . f. t' t·atistics or 

. · release 1n orma IOn, s ' · ' 
The AclJ?m_Is!rator may . . t' w'hen inhis judgment 

ts to mcllVIduals Qr orgamza tons . . 
repor . . · · · ful purpose 
such release would serve a use .· . . J.l~. icl . l's""""'tor~s 

decl . . 1972 tJO restnct bue 1'1. mm u.. . 
Section :3:301 was rarnen m . ·a . .ddresses of veterans in certam 

authority to release the n~mes a~in:ed to cooperate with Struts a~1d 
sit nations; }1owev~r' t!:e \ A con h 0 in General Counsel's Op~n­
local health ·agenCI~. EightehtlG:~~ifJ~unsel held tlrat the Admm­
ion 13-74 of May oO, 1974, ~. e . na . authority to release the nan:;es 
istrator no longer had thetdiSt~~~ncllocal health agenci':s. The.Opm­
ancl addresses o:f veterans. o a :f t' on 3301 as requirmg this con­
ion relied upon paragraP.h (9) ()rt~ l""'"tion 3301 reads as follows: 

• J! 1· . The pert1nent pa v.1. """"" elusiOn o.~. aw. · · d doct}ments 
All fi!es, records, r~ports,~:cla~~~f fh'f}~w~~drriinisfered 

pert,ainmg to any ccllal.m. f t'on and the names and address~ 
by the V;eterans' A mmls ra; I ·f the a:rmecl services, and th.mr . 
of present {)r.fo~mer persoi:,e~f the Veterans' Administration·,. 
deperndents, m th~ possescls .. 1 o·ecl and no disclosure thereof . 
shaH be confidential ·an pnvi e., ' . . 
shall be made except as follows: * * 

* * * * ' * . . . ~-.·~ pursuant to regnlations he 
(9) The Aclmm1strwuvr may' a· dd""""CS of present or 

'be 1 the names ·.an a •~ 
shall prescr1, ;re e~h· . eel services, and/or clepen;le.n~s 
former personn.elof t e: arJ? but onl if the ·release :s. eli-

,. to. any nQll: ~fi;ili~:h::~duct of pro~rams and the ut1hza~ 
rectlyconntx~ . . .. :·tl * *' * . .. . 
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Pttragrapli (I')) was added to section 3301 by section 412 (2) o:f Public 
Law 92-540 in 1972~ specifically for the purpose of precluding the 
distribution of mailing lists of veterans' names and addresses to com­
mercial organizations, and ensuring that the release of such lists for 
purposes in connection with the use of VA benefits (generally for 
outreach purposes) by veterans' service organizations and other non­
profit entities would be carried out on an evenhanded basis. The Gen­
eral CounseFs Opinion concb1ded that, by adding paragraph (9) and 
artiending the first sentence of the section to refer specifically to "names 
and addresses" as within the confidentiality protection of the section, 
Congress intended to remove altogether the release of veterans' names 
and addresses from the Administrator's broad authority under the 
existing paragraph (8) to release information "when in his judgment 
such release would serve a useful purpose" and to restrict release of 
names and addresses only to the circumstances o:f paragraph (9)­
when the release is to a non-profit organization and "is directly con­
nected with the conduct of programs and the utilization of benefits 
under this title * * *". 

On September 25 of this year, the De,partment of Medicine and 
Surgery dispatched a telegram to the Directors o:f hospitals, domicili­
aries, and outpatient clinics in the VA he.alth care system requiring 
them to stop the release of all "information containing personal iden­
tification" to State health data banks, cancer registri£>E, and similar 
{)rganizations. On October 30, the Department of Medicine and Sur­
gery implemented the September 25 directive by releasing an interim 
issue, in implementation of the Privacy Act of 1974 (Public Law 
fl2-579) generally, which~ in pertinent pait, prohibited the release of 
patient names and addresses to State health agencies-although not 
'in any way, apparently, in reliance upon restrictions in that Act: 

The names and addresses of present .or former personnel 
of the armed services, and/or dependents may he released 
to any nonprofit organization without the consent· of that 
individual but only if the release is directly connected with 
the conduct of programs and utilization of benefits under 
title 38, U.S.C. (38 U.S.C. 3301(9) ). This prohibition on re­
lease would in.clnde, but would not be limited to, the 1'olun­
tar!f1'elea,se o.f information on emnm;unicable diseases to health 
departments * * *. (Emphasis added.) 

The effect of the September 25 directhre and the interim issue of 
October :30 has been to halt the traditional cooperation between VA 
health care facilities and public health authorities in reporting to them 
the identity of patients with communicable diseases. The V A's new 
policy of noncooperation raises the distinct possibility that health 
officials might be unable to contr'Ol the spread of a dangerous com­
mnnicable disease. 

Earlier this year the committee received the :following letter from 
Dr. B. Kenneth Aycock, president of the Association of State and 
Territorial Health Officials: 
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4 

Hon. DAviD E. SATTERFIELD III, 
APRIL 1, 1975. 

Chairman, Subcommittee on Hospitals, H 01tse Committee on Veterans1 

Affairs, Washington, D.O. 
DEAR Mn. CHAIRMAN: I am writing to you on a matter of consider­

able importance to State and local public health departments throuo-h­
~mt this nation, with specific reference to H.R. 5324, which has b~en 
mtroduced by Congressmen Teague (Texas) and Hammerschmidt 
(Arkansas). The need for enactment of this legislation arises from 
what we believe to be an extremely unfortunate ruling by the Chief 
Attorney of the Veterans Administration (copy enclosed), which has 
effectively discontinued provision of information necessary .for com­
municable disease control programs by public health departments to 
the serious detriment of both the veterans and general population. 
. For years it _has been. the practice of VA hospitals to routinely 
mform appropriate pubhc health departments of the hospital release 
of veteran patients diagnosed with communicable disease..c; such as 
tuberculosis, hepatitis, venereal disease and others. This information 
i.s essential if the health department is to aid the veteran and to assure 
protection to the general population with whom the veteran comes into 
contact. It appears to us that the 1972 amendments approved by the 
Congress :vere in n? way intended to result in the consequences of the 
aforementioned rulmg. \-Ve urge, therefore, that your Subcommittee 
act speedily to remedy this unfortunate situation and make clear to 
the VA that the furnishing of necessary information to legitimate 
State public health agencies is not only permissible but desirable. 

Your favorable consideration of this request will be most appreci­
ated. If we can provide additional informntion, please let me know. 

Very truly yours, 
E. KEXXETII AxcocK, M.D., 

President. 
The need for cooperation between the Veterans' Administration and 

. State and local public health officials was clearly demonstrated dnrino· 
the recent encephalitis epidemics in Texas, Mississippi, and othe';: 
States. Local VA medical officials refused to release information to 
State health officials because of the agency opinion: however in view 
of the emergency situation existing at the time, the Chief 'Medical 
Director of the Veterans' Administration, Dr. John D. Chase, directed 
all hospital directors in the appropriate States to cooperate with State 
public health officials, notwithstanding the •agency opinion. 

Although the committee has focused on the policy concernin o- the 
Administrator's cooperation with public health authorities onl;' the 
same considerations would apply to VA cooperation with State' and 
local law enforcement agencies. The General Counsel's opinion of 
May 30, 1974 concluded that the 1972 amendments to section 3301 pre­
cluded the Administrator from releasing names and addresses of 
patients treated fo~ certain ailments to, for example, a State depart­
ment of motor vehicles, and the October 30, 1975, interim issue of the 
Department of Medicine and Surgery prohibits the "notification to 
police departments of patients admitted for gunshot wounds .... " 
The committee feels that voluntary cooperation with law enforcement 
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authorities and State licensing authorities is equally important for 
public safety. 

The 1972 amendments to section 3301 were intended to cut back on 
the Administrator's broad discretion to release lists of the names and 
addresses of veterans under paragraph (8) of the section. The legis­
lative history of the amendments indicates that Congress had two 
very clear intentions-to halt the unauthorized release of lists o£ 
veterans' names and addresses to commercial organizations interested 
in solicitation and to provide for even handed standards to govern the 
release of such lists tor VA-program-related purposes. Tli.e General 
Counsel's interpretation of the 1972 amendments to section 3301 
severely limits the scope of paragraph (8) without any affirmative 
indic~tion from the Congress that ~t intended any such limit, and 
abrogates a longstanding VA policy of vohmtary cooperation with 
State and local public health authorities without any indication from 
the Congress that it disapproved of the policy. 

Despite repeated appeals for reconsideration of its position the 
Veterans' Administration continues to hold that Congress, by its 
amendments to section 3301 of'title 38 (Public Law 92-540), with­
drew the Administrator's authority under para'graph (8) to release 
medical record information in order to cooperate with State and local 
public health authorities. 

Protection of the privacy rights of patients with communicable 
diseases is adequately achieved by existing State and Federal law. 
Section 3301 1and its longstanding, underlying regulations operate to 
protect the confidentiality of VA records, including medical records, 
from unwarranted disclosure without authorization by the subjects of 
those records. When, however, the agency to which VA medical records 
are disclosed is a State or local public health agency, then their con­
fidentiality is more than adequately safeguarded by existing State 
laws. The V A's concern for the privacy rights of patients with com­
municable diseases is wholly consistent with notifying public health 
authorities of a communicable disease patient's name and acldrPss, 
since those agencies are legally obliged to preserve the confidentiality 
of the patient's identity and hospital records. 

The Privacy Act of 1974 (Public Law 93-597) does not require the 
Veterans' Administration to withhold the name and address o£ a 
patient or former patient in a VA health mire facility. That Act re­
stricts the circumsta:n~es u~der which any Federal agency, including 
the Veterans' Adm1mstratwn, may release records or information 
contained in their systems of records, and attaches civil and criminal 
penalties to the unauthorized disclosures o£ such records or informa­
tion by agency officers or employers. 

The Act expressly authorizes a Federal agency to make disclosure 
pursuant to a "routine use" as that term is used in the Act and defined 
in the agem.cy's published regulations and J'eoord-keeping system no­
tices. Both of 1Jhe other major Federal he~Ith care systems-the De­
partment o£ Defense 'and the U.S. Public Health Servic~ha.ve defined 
the release of a communicable disease patient}s identity to public health 
authorities as a "routine use" in their published system notices, and 
cooperate as a matter o£ course with StJa.te and local authorities in 
preventing the spread 'a!ld facilitating the treatment of communicable 
disease. 

H.R. 704 
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Although the amendments to section :-3301 of title 38 in 1972 were 
not intended to limit the Administrator's longstanding· discretionary 
:authority tmder paragraph (8) to releaoo information (including the 
name and address) about a patient or former patient in a VA heJUlth 
care facility, the Committee has concluded that legislation is neces­
sary in tJtat the Opinion of the Veterans Administration's General 
Counsel has caused widesprood problems in relationships between the 
Veterans' Administration and officials charged with protecting com­
munity public health and safety. 

SU::\iMARY OF THE BILL 

The proposed :amendment to subsection ( 9) of section 3::101 of title 
38 would provide that the Administrator of Veterans' Affair-S shall 
release the names and addresses of present or former personnel of the 
armed services, or their dependents, or both, to organizations recog­
nized under section 3402 of title 38, United States Code, for purposes 
of the preparation, presentation and prosecution of claims under laws 
administered by the Veterans' Administration and to any Federal, 
State, or local government :agency for the protection of the public 
health and safety. Any organization or member thereof: or any agency, 
officer or employee thereof, who uses any name or address other than 
for the purposes called for in the proposed amendment shall be fined 
not more than $1,000 in tho case of a first offense and not more than 
$5,000 in the case of any subsequent offense. 

The release of names and addresses by the VA to State or loeal gov­
ernment 'agencies will be :rupplicable only to those :agencies charged 
under applicable State la\v with the protection of tJhe public health and 
safety, and only in accordance with applicable Federal law and regu­
lation Sllfeguarding individnal privacy. 

OVERSIGHT :HNDINGS 

Pursuant to clause 2 (1) ( 3) (A) of Rule XI of the Rules of the House 
of Represent,atives, the Committee issues the following oversight 
findings : 

There have boon numerous discussions between officials of the Vet• 
erans' Administration and the committee concerning t'he May 30, 1974, 
Opinion by the Agency's General Counsel. Every effort has been made 
to resolv>e the matter by administrative 'aotion in order. to continue 
the longstanding practice of VA hospitals routinely informing appro­
priate public health departments of the hospital release of veteran 
patient.s diagnosed with commurnicable diseases such as tuberculosis, 
hepatitis, vener\?!l!J disease and other similar diseases. 

A hearing \Vas held on July 15, 1975 with testimony received from 
the V ete,rans' Administ;r.atiO!Il 'and various veterans' orga.nizations. 

T;he committee feels strongly that since the release of names and 
addr·esses, for the limited purposes authorized in the reported bill, 
cannot be accomplished by administrative action, legislative action is 
essential in order to avoid the serious implications caused by the Opin­
ion of the Veterans' Administration. 

In regard to elause 2(1) (3) (D) of Rule XI. no oversight findings 
ha tre been submitted to the committee bv the Committee om C'rt>vern-
ment Operwtions. • 
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In regard to clause 2(1) (3) (C 
com}?arioon has been presen~ b) of Rule XI, ;no :eost estimate or 
relative ·to the provisions of H Ry lthooea

8
Congi'esS:lonal Budget Office 

• • ..:>U. ' as amended. . 
INJ<'I..Nl'ION i\., . 

• • nY IMPACT STATEJ!,IENT 

Pursuant toelause 2 (I) ( 4) of R . T . • .· .•• ·. . .• 

Representatives, the committee •ule XI of the Hules o:fthe House of 
as amended, would not be inflati~~~hat the E.mactment'o'fli.R. 102G8, 

. . . . 
. COST ESTIMATE · • . 

In compliance with clause 7 f R . . · .. . . 
o.f Representatives, tihe coat ~f t~e XIII of the RulesOftih.e House 
amended, would be neo-Iigibl . 1 ~ enactment ·?f H.R. 1026S 

. . . "' e, lUVO.tVJ.ng only .'admmistrlltiv' . ' as 
. . . . . . ;r . ~ costs. 

AGENCY REPORT 

A;> of :the ti.me of the fili of · . ., • :' . 
rece~ved the v1ews of the v :J!ran~18 rel?o~t, th~ Comnuttee has not 
Chanman had requested that h ~dniimstratiO~, even though the 
October 29, 1975. sue news be proVJded no later·than 

CHANGEs IY ExiSTING I . M . . . . · . . ' ·. , : · 
, • . " -'A w ADE BY THE BILL, As REI~RTEn 

In compliance with clause 3 of R I . . , " . ; , " 
of Representatives, chano-es in e . u/ XIII of the Rules ofthe House 
ported, a~e shown as foll~ws (ex~· mg1law made by the hiii, as re­
encl!_)sed I.n black brackets, new ma~ng ~w p~op~d 0 h~ omitted is 
law m whiChnochangeisprop~~~..JI·stehr Is J?nnted m Ita.hcs, existin(J' 

v"""l{ • s own 1n roman) : . . ~ 

TITLE 38, UNITED STATES CODE 

* * * * * 
* 

Ch:pter 57-Records and Investigation~ 
* * * * 

Subchapter !-Records . . 
§ 3301. Confidential nature of cl . . :\1 aims . . 
. ~ I files, re.cords . reports and th . 
mgt? ?HY daim u~der an 'of 0 er papez:s !1nd documents pertain­
Adimmstration 'and the lame~h~ l~wsdddmimste:ed by the Veterans' 
~ersonnel of the armed. services an a _resses. of present or former 
sion of the Veterans' Administ ' t !ld t~eu· dependents,ji} the posses­
leged, and no disc. los.· ure there~f 1hn ~ .~ be confid~ntial and .. p· .dvi-

. (1) '£o ,a claimant or his duly aauth '~t} except ;~~. t9:Il~ws: 
tive as to matters concerning himseili'l( a~nt, o:r;·r,ep~~~nta­
~ent of the Admini.strator such d' . a one w en, '.l;Q. theji!do-­
!'Iodus to the physical or me~tal heal~hl~rhe wlo~ld .npt. b~ );hj~­
m epe. ndent medica.r expert .· o, e c aimant and t.o. an or experts for · d.· · pursuant to sectio~ 4009 of this title. an a Vlsory opinion 

( 2) Wl~en reqmred by process of . U . 
produced many suit or }Jroceedi. th a . mted .States court to be 

. ng erem pendmg. 
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(3} When required by any department or other agency of the 
United States Government. 

( 4) In all proceedings in the nature of an inquest into the 
mental competency of a claimant. 

( 5) In any snit or other judicial proceeding when in the judg­
ment of the Administrator such disclosure is deemed necessary 
and proper. 
(6) The amount of pension, compensation, or .dependency and 
indemnity compensation of any beneficiary shall be made known 
to any person who applies for such information; and the Admin­
istrator, with the approval of the President, upon determination 
that the public interest warrants or requires, may, at any time 
and in any manner, publish any or all information of record 
pertaining to any claim. 

(7) The Administrator in his discretion may authorize an 
inspection of Veterans' Administration records by duly author­
ized representatives of recognized organizations. 

(B) The .Administrator may release information'" statistics, or 
reports to individuals or organizations when in his judgment 
such release would serve a useful purpose. 

[(9) The Administrator may, pursuant to regulations he shall 
prescribe, release the names and addresses of present or former 
personnel of the armed servic.es,. and/or dependents to any non­
profit organization but only if the release is directly connected 
with the conduct of programs. and the utilization: of benefits under 
this title, Any such organization (}r member thel"OO'f which uses 
such names and addresses for purposes other than those speci­
fied in this oiaBSe shall be fined n:ot more than $500 in the case 
of a first offense, and n6t more than $5,000 in the case of subse­
quent offenses.] 

(9) (A) The AdministTator ffhall, purs~umt to such Tegulati~ns 
as he shall pTescTibe, 'release the names rmd addref#Jes of present 
or former personnel of the aTmed seTVioes, or their dependents, or 
both-

( i) to seTviee organizations 'recognized under section 311}2 
of this title for pu1"poses of the preparation, presentation, 
and poseoution of claims under laws administered by the 
Veteranst Administration; and 

(ii} to any Federal, State, or loeal govern'I'YW'nt agency if 
the Administr-ator deems such release to be neCetJI!ary or 
appropriate for the protection of the public kealth and safety. 

(B') Any organkation or merribe'l' thereof, or any aqerwy or 
of!i!CeT or emp«Ygee theretJf, 'Uilto 'lt8es any nmn..e tn" ad:dretJs 'l'e­
kas. ed pur8ttalnt to &'Ubp(J/l'a!J'I!IP.~ h (A) of tkiB'paragmph for puT­
poses (Jt'Mr' t'/w;n tkose ~, m lfuolt s11lrparagroph shall be 
foned rwt more than $1,(1()0 in the case of a first offense and ~wt 
more than $5,{JO(J in the ease of any subseque'nt offense. 

" "' • • 
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RELEASING OF NAMES AND/OR ADDRESSES OF PRES­
ENT AND FORMER ARMED FORCES MEMBERS BY THE 
ADMINISTRATOR OF VETERANS' AFFAIRS 

MAY 14, 1976.-0rdered to be printed 

Mr. CRANSTON (for Mr. HARTKE), from the Committee on Veterans' 
Affairs, submitted the following 

REPORT 
[To accompany B.R. 10268] 

The Committee on Veterans' Affairs, to which was referred the bill 
(H.R. 10268) to amend title 38 of the United States Code in order to 
clarify the purposes for which the Administrator of Veterans' Affairs 
may release the names and addresses of present and former personnel 
of the armed services and their dependents, having considered the 
same, reports favorably thereon with an amendment in the nature of a 
committee substitute and an amendment to the title and recommends 
that the bill, as amended, do pass. 

CoMMITTEE AMENDMENTS 

The amendments are as follow : 
Strike out all after the enacting clause as follows : 

[That paragraph (9) of section 8301 of title 38, United States Code, is amended 
to ree.d as follows : 

["(9) (A) The Administrator shall, pursuant to such regulations as he 
shall prescribe, release the names and addresses of present or former per­
sonnel of the armed service~~, or their dependents, or both-

["(i) to service organizations recognized under section 3402 of this 
title for purposes of the preparation, presentation, and prosecution of 
claims under laws administered by the Veterans' Administration; and 

(1) 
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["(ii) to any Federal, State, or local government agency if the Ad­
ministrator deems such release to be necessary or appropriate for the 
protection of the public health and safety. 

["(B) Any organization or member thereof, or any agency or officer or 
employee thereof, who uses any name or address released pursuant to sub­
paragraph {A) of this paragraph for purposes other than those specified in 
such subparagraph shall be fined not more than $1,000 in the case of a first 
offense and not more than $5,000 in the case of any subsequent offense.".] 

and insert in lieu thereof the following: 
That (a) section 3301 of title 38, United States Code, is amended by­

(.1) inserting " (a) " before "All" ; 
(2) striking out "follows:" and inserting in lieu thereof "provided in this 

section.", and inserting thereafter the fol!owing new subsection: 
"(b) The Administrator shall make disclosure of such files, records, reports, 

and other papers and documents as are described in subsection (a) of this sec­
tion as follows :" ; 

(3) redesignating paragraphs (6), (7), (S), and (9) as subsections (c), 
(d), (e), and (f), respectively; 

(4) striking out "The" at the beginning of subsection (e) (as redesignated 
·lly clause (3).of this.subseetion) and iuserting in lieu thereof "Except as 
otherwise spec1ftcally, provided in this section with respect to certain infor-
mation, the";. and ~ 

(5) striking out subsection (f) (as redesignated by clause (3) of this 
subsection) and inserting in lieu thereof the following new subsections: 

"(f) The Administrator may,.pursuant to reb"Ulations the Administrator shall 
prescribe, release the names or addresses, or both, of any present or former mem­
bers of the Armed Forces, and/or their dependents, (1) to any nonprofit orga­
nization if the release is directly connected with the conduct of programs and 
the utilization of benefits under this title, or (2) to any criminal or civil law en­
forcement governmental agency or instrumentality charged under applicable 
law with the protection of the public health or safety if a qualified representative 
of such agency or iustrumentality has made a written request that such names 
or addresses be provided for a purpose authorized by law. Any organization or 
member thereof or other person who, knowing that the use of any name or 
address released by the Administrator pursuant to the preceding sentence is 
limited to the purpose specified • in such· sentence, willfully uses such name or 
address for a purpose other than those so specified, shall be guilty of a mi:<­
demeanor and be fined not more than $5,000 in the case of a first offense and 
not more than $20,000 in the case of any subsequent offense. 

"(g) Any disclosure made pursuant to this section shall be made in accordance 
with the provisions of section 552a of title 5.". 

(b) The amendments made by subsection (a) of this section with respect to 
subsection (f) (as redesignated by subsection (a) (3) of this section) of section 
3301 of title 38, United States Code (except for the increase in criminal penalties 
for a violation of the second sentence of such subsection (f)), shall be effective 
with respect to names or addresses released on and after October 24, 1972. 

Amend the title so as to read : 
An Act to amend title 38 of the United States Code in order to clarify the pur­

poses for which the Administrator of Veterans' Affairs may release the names 
nnd/or addresses of present and former members of the Armed Forces and their 
dependents. 

INTRODUCTION AND SuM:aURY oF H.R. 10268, As REPORTED 

The House of Representatives passed H.R. 10268 by unanimous vote 
on December 15, 1975, and the measure was referred to the Committee 
on Veterans' Affairs. On February 2, 1976, S. 2908,the proposed Vet­
erans Omnibus Health Care Act of 1976. was introduced in the Senate. 
S<'rtion 113 of S. 2908 contained provisions which were similar in scope 
and purpose to those of the House-passed H.R. 10268. 

.. 
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On February 18 and 19, the Subcommittee on Health and Hospitals 
hel.d hearings on f?· 2908 and o.ther pen~ing veterans health care legis­
latiOn. Several witnesses testified spec1fically on section 113 of the 
omnibus bill, H.R. 10268, and the administration proposal, S. 2856. 
These witnesses impressed upon the Committee the urgency of the 
problem which these legislative proposals were designed to solve, and 
the pote~tial danger. of delaying a resolution of this problem while 
congressiOnal attentwn focused on the many other provisions o:f 
S. 2!>08. The Committee was urged to separate section 113 of the 
omnibus bill and consider it independently and on an expedited basis. 

In open executive session on March 10, 1976, the :full Committee on 
Veterans' Affairs unanimously ordered H.R. 10268 Jnyorr.bly reported 
to the full Senate with an amendment in the nature of a substitute 
which was the text of section 113 of S. 2908 (with minor technical 
changes). 
Basic P~trpose 

The basic purpose of the Committee bill is to clarify existing law 
permitting the Veterans' Administration to release the names or ad­
dresses of patients who are receiving or have received treatment in VA 
health care facilities. The Committee bill would authorize the release 
of names or addresses (1) to any nonprofit entity if the rP.lease is di­
rectly connected with the conduct of programs and the utilization of 
be.n~fits under title 38, United States Code (an authority which the Ad­
Immstrator now possesses under 38 U.S. C. 3301 U•)), or (2) to any 
criminal or civil law enforcement governmental agency or instrumen­
ta]ity charged under applicable law with the protection of the public 
health or safety, if a qualified representative of snch agency or 
strumentality has made a written request that such names or ~ddresses 
be provided for a purpose authorized by law. The knowing use or 
release of names or addresses under conditions not authorized as de­
scribed above would subject the violator to substantial fines and crimi­
nal liability. 
Summary of Provisions 

H.R. 10268 as reported would : ~ . . . 
(1) Make technical, stylistic, and conforming n1odifications in 

existing section 3301 of title 38, United States Code .. 
(2) Limit the Administrator's broad authority tmder existing 

section 3301(8) (subsection (g)~ as revised by the bill) to release 
information, statistics, or reports in the possession of the VA by 
prohibiting the release, under this provision, of information the 
release of which is specifically limited or otherwise provided for in 
other subsections of section 3301, as amended. 

(3) Specifically authorize the release of patient names or ad­
dresses to any criminal or civil law enforcement governmental 
agency or instrumentality charged under applicable law with the 
protection of the public health or safety if a qualified representa­
tive of such agency or instrumentality has made a written request 
that such names or addresses be provided for a purpose author­
ized by applicable Federal, State, or local law. Under this specific 
statutory authority, the Administrator could report the names or 
addresses of patients with communicable or environmentally 
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related diseases to State or local public health authorities; could 
cooperate with State or local law enforcement agencies in report­
in~ on patients whose injuries or disabilities suggest potential 
cnminalliability; and could comply with State or local laws that 
require the names of patients treated for certain diseases or dis­
abilities to be reported to departments or registries of motor vehi­
cles. At present2 the VA's official policy, under its interpretation 
of existing law ,1s not to cooperate with State or local public health 
or law enforcement agencies in any of the circumstances above. 

( 4) Require that any disclosure of information under section 
3301 be made in accordance with the provisions of the Privacy 
Act of 197 4 { 5 U.S.C. 552a). 

( 5) Increase the fines for knowing and willful violations of the 
conditions under which patient names or addresses may be re­
leased or used, and subject violators to criminal liability. Current 
law prescribes fines of up to $500 for a first offense, and $5,000 for 
subsequent offenses. Under the Committee bill, these maximum 
fines would be increased to $5,000 and $20,000, respectively. 

( 6) Make the clarifying amendments as to release of names or 
addresses effective as of October 24, 1972 (except for increaset~ in 
criminal penalties), the date of enactment of Public Law 92-540. 

BACKGROUND AND DISCUSSION 

Origin of Problem 
Medical experts widely agree that the most effective way to pre­

vent the spread of communicable diseases such as tuberculosis, venereal 
disease, and virulent :forms of hepatitis and influenza is to contact and 
treat all persons who may have been exposed to an infected carrier 
of the disease. According to HEW's Center for Disease Control, all 50 
States have established mfectious disease units or their equivalents in 
the State health agency to facilitate and coordinate the treatment of 
communicable diseases, and have enacted State laws requiring that hos­
pitals submit to the unit the names and addresses of persons who 
contract one of the dangerous communicwble diseases. The necessity 
for such a procedure was recently summarized in cogent fashion by 
Dr. John J. Haulon, Assistant Surgeon General of the United States 
Public Health Service and an eminent professor and authority on 
public health : 

To be segregated and subsequently rendered noncommuni­
cable, diseased individuals first must be discovered. Funda­
mental to this is a system for the reporting of. cases of com­
municable diseases both by physicians in the area and by 
health authorities in other localities to which infected indi­
viduals may emi,grate .•.. The value of a report of a case of 
communicable disease is not in the count· of a "vital fact" 
or merely in the control of the patient b the lead it gives 
in finding sources and contacts. This implies engaging in what 
some have termed shoe-leather e · A routine pro-
cedure must operate to determine and subsequent 
examination members of a group in which active infection of 

• 

5 

either recent or earlier ori~ is most likely to exist. (Public 
Jlealth Administration ana Practice (6th ed., 1974), pp. 391-
392; emphasis in the original.) 

·while VA hospitals and clinics, as Federal installations, are clearly 
not bound by State law reporting requirements. the VA for many years 
has followed universally recoWlized principles of epidem~olo€0' by 
voluntarily cooperating with State and local health agencies m -re­
porting to those agencies the names and addresses of persons w1th 
communicable diseases who received treatment at VA health care 
facilities. This policy of voluntary release of names and addre~ses has 
rested on the authority in paragraph (8) of section 3301 of title 38, 
United States Code, as follows: 

The Administrator mav release information, statistics, or 
reports to individuals or organizations when in his judgment 
such release would serve a useful purpose. 

Even after section 3301 was amended in 1972 to restrict the Ad­
ministrator's authority to release the names and addresses of veterans 
in certain situations, the VA continued to cooperate with State and 
local health agencies. 

However in General Counsel's Opinion 13-74 of May 30, 1974, t~e 
General Cdunsel held that the Administrator no longer had the dis­
cretionary authority to releas~ the name~ ~nd a~dresses of veterans 
to State and local health agenCies. The Opm10n relied upon paragraph 
(9) of section 3301 as requiring this conclusion of law. The pertment 
part of section 3301 reads as follows: 

All files, records, reports, and other papers and documents 
pertaining to any claim under any of the laws administered 
by the Veterans' Administration and the names and addresses 
of present or fol'!ller personne.l of the armed services, . a~d 
their dependents, m the possess10n of the Veterans' Admmis­
tration shall be eonfidential and privileged, and no disclosure 
thereof shall be made except as follows: 

* * * * * 
(9) The Administrator may, pursuant to regulations he 

shall prescribe, release the names and addresses of present or 
former personnel of the armed services, and/or dependents to 
any nonprofit organization but only if the release is directly 
connected with the conduct of programs and the utilization of 
benefits under this title. . . . 

Paragraph {9) ~as added to. section 3301, by section 412(2). of 
Public Law 92-540 m 1972, specifically for the purpose of precludmg 
the distribution of mailing lists of veterans' names and addresse~ to 
commercial organizations, and ensuring that the release of such lists 
for purposes in connection with the use of VA benefits (generally for 
outreach purposes) by veterans' service organizations and other non­
profit entities would be carried out on an evenhanded basis. The Gen­
eral Counsel's Opinion concluded that,by adding paragraph (9) and 
amending the first sentence of the section to refer specifically to "names 
and addresses" as within the confidentiality protection of the section, 
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Congress intended to remove altogether the release of veterans' names 
and addresses from the Administrator's broad authority under the 
existing paragraph (8) to release information when in his judgment 
such release would serve a useful purpose and to restrict release of 
names and addresses only to the circumstances of paragraph (9)­
when the release is to a nonprofit organization and "is directly con­
nected with the conduct of programs and the utilization of benefits 
under this title. . . ." 

On September 25, 1975, the Department of Medicine and Surgery 
dispatched a telegram to the Directors of hospitals, domiciliaries, and 
outpatient clinics in the VA health care system requiring them to stop 
the release of all "information containing personal identification" to 
State health data banks, cancer registries, and similar organizations. 
On October 30, the Department of :Medicine and Surgery imple­
mented the September 25 directive by releasing an interim issue, in 
implementation of the Privacy Act o.f 1974 (Pub. L. 93--579) generally, 
which, in pertinent part, prohibited the release of patient names and 
addresses to State health agencies-although not in any way, appar­
ently, in reliance upon restrictions in that Act: 

The names and addresses of present or former personnel 
of the armed services, and/or dependents may be released to 
any nonprofit organization without the consent of that indi­
vidual but only if the release is directly connected with the 
conduct of programs and utilization of benefits under title 
38, U.S.C. (38 U.S.C. 3301(9) ). This prohibition on release 
would include, but would not be limited to, the voluntary re­
lease of information on communicable diseases to health 
departments. . .. (Emphasis added.) 

The effect of the September 25 directive and the interim issue of 
October 30 has been generally to halt the traditional cooperation be­
tween VA health care facilities and public health authorities in report­
in~ to them the identity of patients with communicable diseases, a 
pomt made by the Association of State and Territorial Health Officials 
m testimony before the Subcommittee on Health and Hospitals on 
February 19, 1976: 

Recent rulings by the Veterans' Administration's General 
Counsel on legislation affecting the confidentiality of VA 
medical information have precluded routine reporting of in­
fectious diseases to State and local health authorities, al­
though such cooperation is required by State law. This creates 
a situation in which a Federal enclave exists within a com­
munity where some persons with communicable diseases are 
diagnosed and treated but where there is no possibility of 
thereafter containing spread. Cooperation is thus mandatorv 
because the VA has no authority for protecting the health of 
the general public and must rely on the constituted health 
agencies at [the] State and local level. If State or local health 
authorities do not know the existence of a VA beneficiary 
with a communicable disease, the disease will be permitted tO 
spread for an unacceptable period of time, affecting both VA 
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beneficiaries and other members of the community. The Fed­
eral Government is committed to assisting State and local 
agencies in controlling communicable diseases and also has a 
direct responsibility for controlling interstate spread. The 
current VA position undermines both of these goals. We pro­
pose that the VA rely on the requirements of the Privacy Act 
of.19~4, to ensure that the personal .Privacy of VA benefici­
aries 1s protected, and that appropnate regulations be pro­
mulgated immediately to ensure disease reporting. (Other 
Federal agen.cies are able to report diseases to State and local 
health agencies under the Privacy Act.) '\Ve view this as an 
urgent matter. 

The VA~s su~~en decisi_?n to stop complying with State laws in all 
50 ~tates reqmrmg the disclosure of the identity o:f certain hospital 
pa_tients to 8_ta~e andlo~a! .Public health authorities and other agencies 
ra1sed the d1stmct poss1b1hty that health officials micrht be unable to 
control the spread of a dangerous disease threateni~o- the health of 
literally millions of Americans inside and ~ntside the VA health care 
system. Also abruptly ended was the V A's amicable workino- rela­
tionship with other age~1cies of State and ~ocal government, including 
law enforc~ment agencies ~nd motor veh1.cle departments, to which, 
under appbcable law, hospitals were required to release information 
on relevant patients. 

Alarmed by the. VA's sudden reversal of poliGy, and convinced that 
the V A's new pohcy of noncooperation with State and local acrencies 
accorded neither with the dictates of Federal law nor with pri~ciples 
of sound public policy, the chairman of the Committee on Veterans' 
Affairs an~ ~he chairman. ot its Subc!':nnmittee on Health. and Hospi­
tals wrote ]Omtly to Admm1strator Richard L. Roudebush on Novem­
ber, ~1, 1975, requesting that the VA reconsider its position and that 
~endu~g the outcome of such :r;econsideration, the policy of coopera: 
t10n w1th State and local agencies be reinstituted. Accompanying the 
letter was a leng~hy Memorandum of Points and Authorities in sup­
por.t of th~ Chamne~'s conten~ion that the legisl~tive history and 
pl9:m meanmg o:f ~ectlon ?301 d1d not supl?ort the ~A's new interpre­
tation of that sectwn. Th1s request was remforced m a November 17 
1975 letter from the ranking minority members of the Committee and 
Subcommittee. 

The General Counsel's Opinion 13--74 of May 30, 1974, the letters 
of November 11 and 17, 1975, to Administrator Roudebush and the 
Memorandum of Points and Authorities that ·accompanied the No­
~ember llletter are set forth in the section entitled "Agency Reports," 
wfra. 

Although there has been no formal answer to the November llletter 
from Chairman Hartke and Senator Cranston, the Committee under­
stands that the opinion of the General Counsel is unchanged and that 
no change in policy will be forthcoming unless the law is changed. The 
VA has officially requested that clarifying legislation be enacted. 

The Committee is unconvinced that the V A's interpretation is 
correct as a matter of law. Further, the V A's own policy guide­
lines have been contradictory on this question. As part of its regula-

S.Rept.94-892----2 
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tions under the Privacy Act of 1974, the VA included these routine 
uses for patient medical records: 

Disclosure of medical record data as deemed necessary and 
proper to Federal, State and local government agencies and 
national health organizations in order to assist in the develop­
ment of programs that will be beneficial to claimants and to 
protect their rights under law and assure that they are receiv­
ing all benefits to which they are entitled ..•. 

A record from this system of records may be disclosed as 
a "routine use" to Federal, State or local agency maintaining 
civil, criminal or other relevant information, such as current 
licenses, if necessary to obtain information relevant to an 
agency decision concerning the hiring or retention of an 
employee, the issuance of a security clearance, the letting of a 
contract, or the issuance of a license, grant or other health, 
educational, or welfare benefit. (From MP-1, Part II, Chap­
ter 21, Appendix B, page B-58, Veterans' Administration, 
September 21,1975.) 

The Committee is puzzled that the VA deemed, in 1975, the re­
lease of such information to Federal, State, and local agencies as a 
"routine use", when, in 1974, it had concluded that section 3301 banned 
the release of exactly this sort of information tmder any circumstances. 
This example of inconsistency in VA policy is noted simply to illus­
trate that the confusion engendered by the current VA interpretation 
of the state of the law is unsatisfactory and must be rectified so as to 
restore the V A's traditional cooperative relations with State and local 
governmental agencies. 
Purpose of Legislation 

Under the Committee bill, the Administrator is authorized to re­
lease the name or address, or both, of any patient or former patient 
treated in a VA health care facility to any criminal or civil law en­
forcement agency or instrumentality charged under applicable law 
with the protection of the public health or safety. The Committee, in 
drafting this language, has substantialll tracked the language of sub­
section (b) (1) of the Privacy Act o 1974, 5 U.S.C. 552a(b) (7), 
which authorizes disclosure of agency records to "another agency or to 
an instrumentality of any governmental jurisdiction within or under 
the control of the United States for a civil or criminal law enforcement 
activity." The legislative history of this subsection of the Privacy Act 
and the well-developed body of regulatory and case law arising there­
under make it quite clear that a "civil or criminal law enforcement 
activity" includes the activities of Federal, State, and local public 
health authorities, and Federal, State, and local law enforcement 
agencies and departments or registries of motor vehicles. Thus, the 
amendments to section 3301 contained in the Committee bill would au­
thorize the release of patient names or addresses to all of the Federal, 
State, and local agencies and instrumentalities specified in the previous 
sentence for purposes for which those agencies or instrumentalities are 
authorized to use the information by applicable law. 

As an additional precondition of the release of patient names or ad­
dresses to such agencies or instrumentalities, the Committee bill would 
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require that a qualified representative of the agency or instrumentality 
make a .written requ.est of the VA asking. that the names or addresses 
be provided and s~tmg that they are reqmred for a purpose authorized 
by law. The Committee does not intend that State or local agencies will 
have to file written requests each time patient identification is sought, 
or wit~ each h?spital from which data mus.t be ?btained. Rather, the 
Comm1ttee believes that the purposes of this written request require­
ment are adequately served 1f each agency which needs or will need 
patient identification data files with the Department of Medicine and 
~urgery in Washington, D.C., a written !equest stating the informa­
ho~ neede~ and th_e P?rpose, as authon~ed by }lPPlicable law, for 
wh1?h the !nformat10n 1~ needed. Regulations whiCh the Administra­
tor Is reqmred to prescnbe pursuant to the amended section 3301 can 
specify whether such written requests should be resubmitted annually 
or otherwise. 
The Scope of Disclosure 

The Committee recognizes that the language o£ its amendment 
vests considerable discretion in the Administrator to prescribe regu­
lations with regard to the release of patient names or addresses to 
governmental agencies or instrumentalities for public health and 
safety purposes pursuant to State laws. 'fhis is because the Com­
mittee believes it cannot anticipate all potential situations which 
might call for the release of such information, and is reluctant under 
such circums~a~ces to ~eco~mend statutory langu~ge that might prove 
unduly r~s~riCtive or mfle~ble. Thus, the Committee intends to give 
the Adm1mstrator the latitude necessary to develop regulations in 
accordance with the sound dictates of practical experience. But the 
ComJ?ittee stresses tha~ the AdministratOI_-, in prescribing and imple­
mentmg those regulatiOns, should be guided by the principle that 
the scope of the Veterans' Administration's disclosure of names and 
addresses to governmental agencies or instrumentalities should be no 
broader than is absolutely necessary to accomplish the "protection of 
the public health or safety" purpose designated by the Administra­
tor, and should in all circumstances comport with Federal and State 
pr!vacy statutes and with the constitutionally protected right of 
privacy. 

Accordingly, the Committee directs the Administrator to specify 
with particularity in the regulations required to be prescribed pur­
suant to this new provision the standards to be used in designating 
those governmental agencies and instrumentalities to which disclosure 
would be authorized; the ambit of authorized disclosure to those 
agencies and instrumentalities; the public health or safety purposes 
for which such disclosure is to be made; and the procedures (includ­
ing concurrence in the release decision by a VA physician or respon­
sible administrative official in addition to the treating physician) to 
be followed in each VA health care facility for the disclosure of 
patient identification information pursuant to this provision. Dis­
closure of patient names or addresses should be authorized only under 
the circumstances, and according to the guidelines, described in the 
rem1lations. · 

The Committee recognizes that occasional cases will pose interpre­
tive questions under the regulations, and directs that in such cases no 
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disclosure of patient identification information be made until the Di­
rector of the VA health care facility (or the Director's designeee ~ has 
consulted, either orally or in writing, with the Office of General Coun­
sel in a way so as to en~ure uniformity of interpretation. The Com­
mittee expects that VA Central Office will work closely and coopera­
tively with facility directors in the field to ensure that the re~lations 
are implemented fully and in accordance with the underlymg Con­
gressional intent. 

Because of the sensitivity of the question of disclosure of veterans' 
names or addresses, and because of the widespread concern voiced at 
all levels of government over this issue, the Committee plans to 
monitor closely the manner in which the VA implements the au­
thority contained in new subsections (f) and (g). If the Committee 
is dissatisfied, further legislation may be considered to provide addi­
tional clarification or modification of this important authority. 
Area.B of Special Concern 

The Committee believes there may be special concerns involved in 
the release to public health authorities of the names of patients with 
venereal disease. In 1972, by enacting Public Law 92-449, the Com­
municable Disease Control Amendments Act of 1972, Congress recog­
nized the extraordinary sensitivity surrounding the medical records, 
and the release of information from them, of patients treated for 
venereal disease. The 1972 Act contained a provision prohibiting the 
release of a patient's name to public health authorities when the pa­
tient received treatment for venereal disease in a program under a 
venereal disease grant. · 

The purpose of this confidentiality requirement was to encourage 
persons with venereal disease to seek treatment by giving them the 
assurance that their treatment would be handled in the strictest confi­
dence. The Committee feels that, for two reasons, these considerations 
may not be as compelling in the present context. First, almost all I?.a­
tients seeking treatment for venereal disease in VA health care facili­
ties are ad11lt males, as opposed to the females and juvenile males who 
make up a sigaificant proportion of patients at non-VA facilities, and 
for whosebenent the confidentiality protection in Public Law 92--449 
seems primarily intended. Second, the Privacy Act of 1974 has been 
enacted since the Communicable Disease Control Amendments of 1972, 
and requires greater protection by Federal agencies of the privacy o£ 
patient records"than was previously required by law. 
: W~ile. believing th~t there. shou_ld be pai:f;icular sensitivity to the 
1mphcatwns of :relea,Smg the Identity of patients treated for venereal 
disease. the Committee nevertheless doubts that any blanket exclusion 
should be made for communication to public health authorities of the 
identity of patients with ven.erealdisease, the most common communi­
cable disease in the United States. 

There is one .additional area of special concern to the Committee. 
:Many State laws provide for communication of the information on 
communicable diseases to State public health authorities, which in 
turn share this information with appropriate local authorities which 
in most States actually carry out the investigative and epidemio1oci­
cnl activities. The Committee believes that it may well be preferable 
for the VA, as a matter of policy, to limit disclosure only to such local 
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officials in <;~rder. to ~nsure !1m~ this information ;receives only that 
degree of d1ssemmatwn winch IS absolutely essential to the achieve­
ment of .the public health goal. The C;ommi!tee ra~ses this point be­
cause of 1ts deep concern about the possible m1snse of information such 
us ~his in States with data bank.s or compu~er in~ormation systems to 
wluch a broad spectrum of public and quas1-pubhc agencies and orO'a-
nizations mav have access. o 

The Administrator should give both of these matters close consider­
ation in prescribing regulations pursuant to this legislation. 
Relationship to the Privacy Act 

The Committee bill would add a new subsection to section 3301 re­
quiring that any disclosure of information made pursuant to that sec­
tion accord with the provisions of the Privacy Act of 1974, 5 U.S.C. 
552a. Because of the overlap, in certain respects, between the Privacy 
Act ar;d sectio~ 3301 o~ title .38, rlifficult questi.ons of statutory inter­
preta~wn and C.ongresswnali~lten~ coulq COnCClmbly arise as a result 
of this post-Pr1vacy Act legislatiOn, without further explication of 
the relationship between these two Federal laws. 

The pote~tial prol~lem i~ illnstrateq by the following example: 
Present sectwn 3301 ( o) of title 38 ( wluch, under the Committee bill. 
wo~1lcl be redesignated as section 3301(b) (3), but the substance of 
which would not be altered) authorizes the diEclosure of informa­
tLOJ~ "r w lh<>n required by .~ny clepa;·tment or other agency of the 
Umted Stlttes Govermnei1t", SubsectJon (b) (7) of the Privacy Act 
also authorizes disclosure of information to another Federal aO'ency, 
hut imnoSPS three additional reqnirements 011 the disclosure-it must 
be !or "a ci_vil or crimi;;allaw enforcement activity", the .activ;ity must 
be authorized by law-, and the head of the agency seekmg disclosure 
~nst ma~e a ;vr,1tten request specifying the particu_lar portion of the 
mformahon dE?slJ'cd and the law enforcement activity for which it is 
s01yrJ:t. In this im;tance, th.e Privacy Act clearl.y imposes more re­
stnetlons on the release of rnformatwn than section: 3301 of title 38 
does. If. then. the releasing agency is the VA, which law applies~ 

The Committee's guiding principle in resolving this problem has 
been that the confidentiality of patient records should alwavs be pro­
tected to the maximum extent authorized by Federal law. The Com­
mittee understands that this comports with the V Ns interpretation. 
By amending section 3301 to make the provisions of the Privacy Act 
specifically applicable to all disclosures of information under that sec­
tion, the Committee has made sure that this policy will continue as 
follows: Each law applies to the release of information, and in situa­
tions where either law could apply, then the stricter of the two appli­
cable provisions is operable. Bv ''stricter", the Committee means the 
provision more protective of the confidentiality of the individhal's 
records. 

Thus, in the example cited above, the stricter provisions of the Pri­
vacy Act would apply, and the VA could release jnformation to an­
other Federal agency only when the three additional requirements 
contained in subsection (b) (7) o:f the Privacy Act-but not contained 
in section3301(3) oftitle 38-were satisfied. Converselv, in situations 
where the applicable provision in title 38 is stricter than the applicable 
Privacy Act provision-for example, the criminal fine for a second or 



12 

subsequent violation of the confidentiality provisions, which would be 
up to $20,000 under title 38, but no more than $5,000 under the Privacy 
Act-then the title 38 provision would ly. 

The Committee views these two Fede laws as complements serv-
ing the same objective-protection of the privacv and confidentiality 
of individua.ls and their records. ~ 

The limited release of patient identification data authorized by the 
Committee bill is consistent with the underlying purpose of the Pri­
vacy Act. In this context, it is noteworthy that both of the other major 
Federal health care systems-the Department of Defense and the U.S. 
Public Health Service-have defined the release of :patient identifica­
tion information to State and local public health autnorities as a "rou­
tine use" under the Privacy Act, and cooperate as a matter of course 
with these authorities to prevent the spread and facilitate the treat­
ment of communicable disease. 

CosT EsTIMATE 

In accordance with section 252 (a) of the Legislative Reorganization 
Act of 1970 (Public Law 91-510, 91st Congress), the Committee, 
based on information supplied by the Veterans' Administration, 
estimates that the cost resulting from the enactment of H.R. 10268, as 
reported, would be negligible, involving only administrative costs. 

TABULATION OF vOTES CAST IN COMMITI'EE 

Pursuant to section 133(b) of the Legislative Reorganization Act 
of 1946, as amended, the following is a tabulation of votes cast in 
person or by proxy of the Members of the Committee on Veterans' 
Affairs on a motion to report H.R. 10268, with amendments, favorably 
to the Senate: 

Vance Hartke 
Herman E. Talmadge 
Jennings Randolph 
Alan Cranston · 
Richard (Dick) Stone 
John A. Durkin . 

Yeas-9 

Nays-0 

Clifford P. Hansen 
Strom Thurmond 
Robert T. Stafford 

SECTION-BY-SECTION ANALYSIS AND EXl'LANATION OF H.R. 10268, AS 
. REPORTED 

Section 1 
Section 1 amends section 3301 (relating to confidentiality of 

records) of title 38 of the United States Code to permit the release, 
under certain circum..'ltances, of the name and/ or address of any vet­
eran to State and local public health agencies and other criminal or 
civil law enforcement governmental a~ncies charged under appli­
cable law with the protection of the public health or safety. 

Olau.ses 1, £,and 3 of subsection (a) of the first section of the bill 
make conforming changes in existing section 3301 to (A) designate the 
material above clause ( 1) as subsection (a), (B) insert immediately 
thereafter a new subsection (b) requiring disclosure of the files, rec-
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ords, reports, and other papers and documents described in new sub­
section (a) (as redesignated by the bill) , in accordance with the cir­
cumstances specified in clauses (1) through (5), and (C) redesignate 
clauses (6) through (9) as subsections (c) through (f), respectively. 

Ola!U8e 4 of subsection (a) of the first section of the bill limits the 
Administrator's authority under section 3301 (e) (as redesignated by 
the bill) to release information, statistics, or reports when in the Ad­
ministrator's judgment such release would serve a useful function, by 
prohibiting the release under section 3301 (e) of certain information 
specifically covered in other subsections of section 3301. 

Clause 5 of subsection (a) of the first section of the bill strikes out 
section 3301(f) (as redesignated by the bill) and inserts two new sub­
sections with respect to the release of veterans' names or addresses. 

New S'l.ibsection (f) : Provides that such names or addresses, or both, 
may be released by the Administrator (A) to any nonprofit organiza­
tion if the release is directly connected with the conduct of programs 
and the utilization of benefits under title 38 (as is now authorized 
under existing section 3301 (9)), or (B) to any criminal or civil law en­
forcement governmental agency charged under applicable law with 
the protectiOn of the public health or safety, provided that a qualified 
representative of such agency has made a written request that such 
names or addresses be provided for an activity authorized by law. 
Knowing and willful release of a name or address under circumstances 
other than those specified in new subsection (£) subjects the violator 
to criminallin;hility (instead of the civilliabihty now authorized) and 
very substantial fines (a maximum of $5,000 for the first offense and 
$20,000 for subsequent offenses, instead of the $500 and $5,000 fines 
authorized under existing law). 

New subsection (g): Provides that any disclosure of files, records, 
reports, other papers and documents, information, statistics, or names 
and addresses made pursuant to section 3301 must also be made in ac~ 
cordance with the provisions of section 552a of title 5 of the United 
States Code-the Privacy Act of 1974. 

Subsection (b) of the first section o£ the bill makes the amendments 
made to subsection ( £) (as redesignated by subsection (a) ( 3), and 
amended by subsection (a) (5), of the bill) of section 3301 (ex­
cept for the increase in criminal penalties for a violation of the sec­
ond sentence of such subsection) retroactively effective to October 24, 
1972, with respect to names and addresses released since that date. The 
date-October 24, 1972-is the effective date of Public Law 92-540, 
which added existing paragraph (9) to section 3301, and which the 
General Counsel of the Veterans' Administration has held precludes 
the VA from continuing its policy of voluntarily cooperating with 
local and State public health and safety agencies by releasing to such 
agencies names and addresses of veterans treated in VA health cara 
facilities in certain situations, such as when a communicable disease 
or gunshot wound is treated. 

AGENCY REPORTS 

The Committee requested and received reports from the Veterans' 
Administration and the Office of Management and Budget, on H.R. 
10268, S. 2908, and S. 2856. These reports and other pertinent material 
follow: 
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[No. 77] 

COMMITTEE ON' VETERANS' AFFAIRS, U.S. SENATE 

VETERANS' ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF vETERANS' AFFAIRS, 

W t18hington, [).C .. , Febm.ary 9, 197tJ. 
Ron. VANCE HARTKE, 
·ehai1'man, Comm!Jittee on Veteram' Affairt~, 
U.S.Senate, W ll8hi'JU}ton, D.C' .. . 

DF...AR MR. CHAIIWAK : This is in response to your letter of Decem.,. 
her 19, 1975, in which you requested our comments on H.R. 10268, 94tll 
Congress~· . 

CurNntly, 38 U.S.C. 3301 (9) limits the release of names: and 
addresses of -veterans and their dependents, by the Veterans' Admin­
istration, to nonprofit organizations, but only if the release is directly' 
connected with the c.onduct {)I programs and.· utilization· of benefits 
under title 381 United States Code. H.R. 10'268, if enaete~, 'vould 
amend subsection 3301(9) to permit our release of these names and. 
addre.sses for two limited purposes in lieu of the existing provision. 
'First, it· would give the Administrator of Veterans' Affairs discre.­
tionary authority to release the names and addresses to those veter,., 
•ans' service organizations recognize.d. under section 3402 of title 38, 
United States Code; and second, it would permit such release to any 
Federal, State, or local government agency if the Administrator deems 
the release to be "necessary or appropriate for the protection of.the 
public health and safety." 

'\Ve would have no objection to llm1tmg the release of names and 
addresses to service organizations recognized under section :3402.of 
title 38, instea.d. of to nonprofit organizations presently eligible to re;­
ceive such information. We would point out, however, that the recog­
·ruzed sei'Vice organizations are presently able to secure the uame.s for 
. title. 38 purposes, but that the proposed change will not permit a con­
tinuanee· of the present practice of supplying this information .to 
·nonprofit educational institutions and other agencies interested in con­
tacting veterans in order to alert them as to their eligibility for bene­
fits and to the advantages avaiJable to them by making use of these 
benefits. For this reason, we would prefer retention· of the present 
language permitting release "to any nonprofit organization but only 
if the relea,se is directly cdnnected with the conduct of programs and 
utilization of benefits under this title." . 

The second proposed authorization for the release of the names and 
addr~s does involve an area that has created considerable eoncern, 
both within the Veterans' Administration and among many State and 
local government agencies. Since the addition of subsection ·3301(9) 
to, title 38, in 1972, the Veterans' Administration has been unable to 
legally;comply with various State and local laws requiring there­
•porting of the identity of persons treated for infeetious and .com­
municable diseases, gunshot wounds, and other medical conditions \vith 
.r.e .. spect t.o :wh. ichthe public .w~lfare " .. '.~:mld p.ro .. p.el~ly o ... ve. r.Tide a. n. indi.·­
vtdual's,right .to·confidentlahty .. It. IS our opmwn that. some.· such 
changejsb()th desirable. andneeessaryfor the .!Yelfare an<:l ~afety ,of 
the general public. · · · · 

.. 
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\Ve believe, however, that the Ian age conta1nedin H.it 10268 is 
unnecessarily ~road and th~t, a~ dra · '·it goes beyond the principl~ 
()£personal privacy embod11~d m the Pr1vacy·Act o:e l974.:As an a1d 
to th~ Committee. we enclose a draft revision of H.R. 10268, in which 
we han~ attempted to develop language which could. accomplish the., 
purposes of the bill and also clarify the. relationship betw~n. ·an;. 
amended form of section 3301 (9) and the Privacy Act, The language. 
we.-hav,e ,employed is basically from the Priyacy Act. Proper pre­
ca,utions,can be taken in the supplementing regulations to' carry out; 
the intent of the Congress with full consideration as to the individuals'~ 
rights of privacy. · · · · 
···H.R- 10268. also revises the .penalties for an unauthorize(Lu~ of 
ir~fo:rmation received from the· Veterans' Administration pursuant to 
:a~,p.S.C .. § ~3Q1,.but does notstate whether ~he penalty provisi()nis 
-c1V1l or cr1mmal m nature. We haye been adVIsed by the Depa.:ttmeilt 
.Of .Justice that if civil, the bill should state whether individuals ar(; 
:authorized to bring a cause of action in district courts, whether they 
must.'have first .suffered ·some injury, whether they are .entitled. to 
n.ttor:ney's fees, and whether the action is to be directed against .ai~ 
agency, an individual, or both. If the offending agency is a Stat~ 
governmental agency, H.R. 10268, as presently worded, appears to 
authorize a suit against a State without its consent. Such a procedure 
may·run afoul of the Eleventh. Amendment to the Constitution •. 

In light of the foregoing and to mak~ it clear that the ~nal pro~ 
visions. are criminal rather than civil in nature, our draft revision 
includes the language "shall be guilty of a misdemeanor and." .We 
have' also added a requirement·o£ guilty knowledge as to the limite9, 
11se·of the information.t~.nd as to its willful use •. 
· On. a similar report on H.R. 10268 which .we forwarded ol), J anu­

my 21,19'76, to the chairman, Committee on Veterans' Affairs, Hous(> · 
··of Representatives, we were advised by the Office of :Management antJ, 
Budget that there was no objection to the presentation of that report 
:from the standpoint of the administration's ·prorrram . 
··· .The fiscal cost of. this bill, either in its present form or in the form 
presented· by rh~ enc~osed draft revision, would be negligible, involv.._ 
·mg only admm1strat1ve .costs. 

Sincerely, 

Enclosure; 

ODELL w. vAUGHN, 
. Deputy Admini11tr.ator . . 
(For and in the absen~e.of 

.Richard L. Roudebush, AdministratOr). 

A BILL To amend title 3S of the United States Code in order 'to. clarify tlie- pur­
poses for which the Administrator cf the Veterans' .Afl'rurs may rt>lease the 
names.and addresses of present.:aQ.d forme~ personnel of the armed service and 
their dependents. · ·· ' 

B,tY tt enacted by the. Se;wJ;te and Rouse of RepreBenta&ives·of the 
Vnzted State8 of Amerwa zn Canf!1'e8s (ljjsemoled, That pa.ra.graph (9) 
of section 3301 o£ title 38, United States Code, is aniei1ded to read as 
:follows: . · 

(9) The Administrator ma.y, pursuant to regulations ·he shall 
prescribe; release the names and .addresses of present or former 
personnel of the armed services, and/or dependent~, w any non· 
S. Rept. 94-892-3 
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.profit organization but only if the release is directly connected 
with the conduct of programs and the utilization of benefits under· 
this title or to another agency or to an instrumentality of any. 
governmental jurisdiction within or under the control of the 
United States for a criminal or civil law enforcement activity if 

. the activity is authorized by law and if a· qualified representative 
of .the agency or instmmentality has. requested in writi~ such 
names and addresses. Any such organization or member thereof, 
or other person having access to names and addresses released by. 
the Admmistrator pursuant to the preceding sentence and know­
ing that the use of such names and addresses is limited to the pur· 
poses specified in this clause, willfully uses such names and ad­
dresses :for purposes other than those specified, shall be guilty 
of a mi~demeanor and be fined not more than $5,000 in the case 
of a first offense and not more than $20,000 in· the case of any . 
subsequent offense. . . 

SEC. 2. Any disclosures made pursuant to 38 U.S.C. 3301, as . 
amended by the first section of th1s bill, shall be made in accord-

. ance with .the provisions of 1 U.S.C. 552a. 

[No. 74] 

CO}JMITTEE ON VETERANS' AFFAIRS, U.S. SENATE 

ExECUTIVE. OFFICE m' THE PRESIDENT, 
O.t':t'ICE OF MANAGEliENT·ANn Bunm~'l', 

Witahington, D.O., January 30,1976. 
. ]Ion. VANCE HAnnm, · 

Chairman, Oommittee on Veterans' Affairs) 
U.S. Sen.ate, lV ashington, D.O. · 

· DKm l\IR. CnAnurAN: This is in response to your requt'st of Decem­
ber 1!), 1975 for the vie·ws of this office on H.R 10268, a bill "To amend 
.title 38 of the United States Code in order to clarify the pnrpoS('S for 
which the Administrator of Veterans' Afl'airs may release the 1mmes 
and addresses of present and former personnel of the armed sen· ices 
nnd their depcmlents." 

ln its report to your Committee on H.R. 102(\8, the Yetf'rans' Ad­
ministration states its l'<'asons for· opposing enactment of the Lill ns 
passed by the Honse of Repr~sentntives. Instead, the VA recommends 
tliat H.H. 10268 lm 1·evised to elarify the relationship between an 
.nmend<:>d fmm of i'ection 3301(9) of title 3:>, United States Code, and 
·the Privacy Act of 1974. ·. 

'Ve concur in the views expressecl by the VA in its report. Accord­
ingly, we oppose enactnwnt of H.R 10268 as pass('d Ly the House of 
Representatives, hut would not object to enactment of the revised draft 
(.lf H.R. 10268 which was submitted to your Committee by the VA. 

Sincerely, 
(Signed) J Al!ES :M. FnEY; 

Assistant Director for Legislative Reference, 
(1) 

.. 
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[No. 94] 

COMMITTEE O:N VETERANS' AF.FAIBS, U.S. SENATE 

VETERANS' ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS' AFFAIRS, 

W~hington, D.O., March 1J, 191.6. 
Hon. VANCE HARTKE, 
Chairman, Committee on Veterans' Affairs, 
U.S. Senate, W ~ltington, D.O. 

DEAR MR. CHAIRMAN : This will respond to your request for a report 
by the V eteran.s' Administration on S. 2908, 94th Congress, a bill "To 
amend title 38, United States Code, to improve the quality of hospital 
care, medical services, and nursing home care in Veterans' Admin­
istration health care facilities; to require the availability of compre­
b.ensive treatment and rehabilitative services and programs for cer­
tain disabled veterans suffering from alcoholism, drug dependence, or 
.alcohol or dru~ abuse disabilities; to make certain technical and con­
forming amenaments; and for other purposes." 

S. 2908 contains a number of provisions directed toward extending 
-or clarifying the authority of the Department of Medicine and Sur-

. gery to provide care to veterans. There are other provisions whi<lh 
would facilitate the administration of this program. There are still 
other provisions w~ich would redirect the emphasis of veter~ns medi­
cal care to the service connected veteran. A complete analysis of each 
-of these provisions is enclosed herewith, as well as our position thereon 
and a cost analysis thereof. 

As can be ascertained bv · reading the enclosed analysis, there are 
.a number of provisions of this bill which we favor. Furthermore, there 
.are other provisions which may have some desirable features, but 
which provide the type of benefit extensions with associated cost 
iactors which we cannot support, particularly at this time when ~he 
need :for reasonable restraint in the growth of Government spending 
js being stressed. In this regard, we share the concern expressed by 
Senator Cranston at the time this measure was introduced. As the 
'Senator suggested, we must q_uestion whether it is reasonable for the 
VA health care budget to contmue to expand at the rapid rate achieved 
-over the last 5 years, and whether the VA can continue to provide more 
and more care and services to more and more veterans and still be able 
to make the treatment of veterans service connected disabilities our 
primary focus. Accordingly, for the reasons specified in the analysis, 
we cannot support the bill as introduced. 

We are advised by the Office of Management and Budget that 
there is no objection to the presentation of this report from the stand· 
point o:f the administration's program. 

Sincerely, 

Enclosure. 

ODELL w. VAUGHN, 
Deputy Administrator, 

(In the absence of 
Richard L. RoudelYush, Administrator). 
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SECTION-BY-SECTION ANALYSIS OF S. 2908, 94TH CoNGRESS 

The first section of the. bill provides tlw,t the Act may be cited as 
the "Veterans Omnibus Hea1th Care ·Act of 1976". 

TITLE I-GENERAL- VETERAN'S HEALTH CARE AND 
DEPARTMENT OF :MEDICINE AND SURGERY AMEND­
MENTS 

• * * * * *· * 
Section 113 of the bill, \vould restructure and make l:>ubstantive 

:amendments to section 3301 of title 38. . 
Clause (3) ofsection 113 would redesignate paragraphs (S), (7), 

. (8), and (9) of section 33016£ subsections (c), (d), (e), and (f). No 

. .comment is made iri the bill as to the retention; deletion or redesigna­

. tion·of paragraphs 1 through 5 of section 3301. Uthose paragraphs ai·e 
to be retained, tlu~n presulllably they would be subsections of the new 
(b). However, if that is, in fact, hmv section 3301 will be structured; 

. we fail .to see any reason for splitting· the exemptions into two 
·Categories so that five are designated by numbers and fom' are des­
ignated by letters. The present state of section 3301 with nine exemp­
tions. numbered 1 through 9 would seem to be ~ reasonable and less 
confusing approach. . . 

. Regarding the new subsection (f) , as proposed in section 113 ( 5) of 
lthe bill, we have no objections to the proposed substantive changes. 
This provision would change the law to allow the Administrator to 
Tel ease the names and addresses of veterans and their dependents to 
.any Federal, State, or local government agency iftheAdministrator­
·deems th~ release .to be necessary or .appropriate for the protection of 
the pubhc health or safety to prov1de for the release of names and 
.addresses of veterans to nonprofit organizations for research purposes 
. and for followup purposes of medical registries. 

Participation in such registeries (cancer, hypertension:} han direct 
bearing on patient education and preventive medicine programs, as 
weH as patient care. The wording of subsection (f) issubstautiaHy in 
accord with changes suggested by this Agency in reporting on other 

. bills relating to the confidentiality of VA recorqs. vV e, therefore, find 
no objection to it. 

. Regarding the proposed subsection (g), it is felt 'that by requiring 
release under section 3301 to be in accordance with the provisions 
respecting routin:e uses in section 552a of title 5, problems may arise 
in the future. Should the Courts or Congress restrict the nature of 

_routine uses, the ability to release information under 3:301 itself would 
be correspondiiigly limited. In addition, there are provisions in the 
Privacy Act which would allow release of certain informationwithont. 
the necessity of establishing routine uses. However, if this section is 
enacted, the VA would apparently have to establish routine uses- for 
all releases. We feel that the follo\ving langl.utg~ would be preferable 
in .that it would establish the requirenwnt that .the Privacy Act pro~ 
visions be adhered to! "Any cliselosure made pursuant to 38 U.S.C. 
3301, as· amended by this bill, shali be made iii accordance with the 
provisions of 5 U.S.C. 552a." 

• * • * • * • 
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[No. 83] 

COMMITTEE ON VETERANS' AFFAIRS, U.S. SENATE 

VETERANs' ADl\HNISTRATioN, 
OFFICE OF THE ADl\UNISTRATOR OF VETERANS' AFFAIRS, 

W m!Mngton, D .0., F ebruar:y 18, 1f!~6. 
Hon. VANCE HARTKE, 
Chairman, Committee on Veterans' Affairs, 
U.S. Senate, Washington, D.O. 

DEAR SENA"Toii HARTKE: Thisis in response to our request of Janu­
ar:r·29, 1976, for a report on S. 2856, a bill "To amend title 38 of the 
United States Code in order to clarify the purposes for which the 
Administrator of Veterans' Affairs may release the names and ad-. 
dresses of present ·and former personnel of ~he armed services and 
their dependents." 

On January 21, 1976. we submitted a report to the Chairman of the 
House Comn-littee on Veterans' Affairs on .H.R. 10268, ·a similar bill 
to· amend section :3301 ( 9) of title 38, United States Code, to allow the 
Veterans' Administration to release names and addresses of veterans 
and dependents in certain circumstances when necessary or appropri~ 
ate for. the protection of the public health or safety. ·with that report, 
we submitted a draft revision of H.R. 10268, which is almost identical 
to S. -2856. Copies of the report and the draft revision are enclosed. 

We support the amendment to section 3301(9), which would allow 
the Veterans' Administration to comply with various State and local 
laws requiring the reporting of the identity of persons treated for­
infectious and communicable diseases, gunshot wounds, and other 
medical conditions in situations which properly warrant giving prior­
ity to the public welfare over the. rights of an individual to confi-
dentiality of his records. -· · 

We wish to point out one substantive difference between our draft 
submission and S. 2856. Whereas we sug~ested that d~sclosure should 
be· allowed " ... to an agency or to an mstrumentahty of any gov­
ernmental jurisdiction within or under. the control of the United 
States for a criminal or civil law enforcement activity if the· activity 
jg. authorized by law and if a qualified representative of the agency or 
instrumentality has requested in writing such names and addresses,'' 
S. 2856 would enaet the same language with the exception of the 
words "in writing.". Our proposal was drawn to be consistent with 
the Privacy Act of 1974 (Public Law 93-579), and specifically-with 
the provision of the Act now found in title 5, United States Code,. 
section 552a(b) (7), which provides the following exception to the 
basic rule of nondisclosure without the consent of the individual to 
whom the record pertains: "(7) to another agency or to an instru­
mentality of any governmental jurisdiction within or under the control 
of the United States for a civil or criminal law enforcement activity 
if the activity is authorized by law, and if the head of the agency or-
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instrumentality has made a written requ(~St to the agency which main:.. 
tains the record specifying the particular portion desired and the law 
enforcement activity for ·which the record is souO'ht," . 

Since we were ad dsed hv the Office of .Manno-~ment and Budget that 
there was no objection to the presentation of ~ur report to the· Chair­
man, House Committee on Veterans' Affairs, on H.H. 10268, ineludin<r 
our·draft revision of the bill; we are assumino- there is no objectio~ 
to the subn~is.sion t;Jf this report directly to yo~, from the standpoint> 
of the Adniimstratwn's program. 

Sincerely, 
RICHARD T..r. RoUIYEBusu, 

Ad-ministrator. 

.. 

l 

'1 
] 

GENERAL CouNSEL's 0PINloN, VETERANS' AoMINISTRATION-OP. G.C. 
13-74 

Subject: Release of names and addresses. 
May 90, 1971,. 

Question presented: The question has arisen as to whether the Ad­
ministrator has discretionary authority to release the names and ad­
dresses of. present or :former personnel of the armed services, and their 
dependents,ln ttce6rdance with the provisions o:f 38 u.s.a. 3301 (1) 
throu~h (8) as well as 3301 (9), or whether the latter provision of law, 
since 1ts enactment in October 1972, constitutes his only discretionary 
authority for the release of such names and addresses, thus restricting 
exceptions 3301 (1) through (8) as they may be concerned with releas­
ing names and addresses. In particular, this question has recently been 
brought to our attention in the context of whether or not the Veterans~ 
Administration should comply with an Arkansas Statute requiring 
the reporting of the name, age, sex, and address of persons found to 
have venereal infection to the Arkansas Department of Health, and a 
Maryland Statute requiring the reporting of names and addresses of 
persons being treated for certain specified disorders to the Depart­
ment Of Motor Vehicles; 
·· Oom'llWnts: The specific state statutes with which this Opinion is 

concerned read, in pertinent part, as follows : . · 
In Maryland, at Maryland: Code Annotated Section 6-1103, 

•.. all physicians and other persons autlioJ..ized to diagnose, 
detect, or treat disorqers !l;IH:l qjsabilities ~e.~ned by the Sb,tte 
Department of Health and Mental Hyg:Iene shall report to 
the MMical Advisory Board of the Department o£ 1\fotor 
y ehit':l~ ~11d ~o the person who is ~~he. subject of each report, 
m WTl.ting, the full name, date of btrth, and address of every 
person aver 15 years of age having any such specified dis~ 
ordet()r disability within 10 days of diagnosis. 

In Arkansas, Act 60,Acts of Arkansas 1973, · 

Any person 'Who determhies by laboratory examination that 
a specimen derived from a human body yields microscopic, 
cult11ral, se.rQlogica.l, or other evidence suggestive of thdse · 
venereal diseases enumerated hereinafter shall notify the Di~ 
vision of Communicable Diseases, Arkansas State Department 
of Health, :af .such findings, •.• Notification of positive or 
doubt:lul test re$wts shall oontain the name, age; sex, and ad­
dress of the pe1·son from whom the specimen was obtained .•.. 

. 1\'liile it, ii clear that" the Veterans' Administration catmot be com­
pelled by the several states to coJTiply w}th _their statutory requirements 
ro report matters of the types w1th wh1ch the Maryland and Arhnsas 
statutes deal, the'a~ncy has, through the years, as a matter of policy, 
voluntarily filed reports of this nature. . 

(21) 
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br N 866 ,.,.6th ConO'ress October 17, 1940, first 
Section 10 of. ~u IC .L 

0
• •• ' 

1 Ad~inistrator of Veterans' Af-
enacted a prov1Sl~mfauth~~Izm1 tft:tics or reports to individuals or 
fairs to "release m c;>rm~ l~m, s a ubh release would serve a useful 
organizations w~en, m his JUdgme~r~~e been reflected in the law and 
:purpose." Idenhc~l tfs~af;of(~). Since 1940 this authority h~s been 
lS now set out as 3 . . . . . t ators on a number of occaswns to 
utilized by the sdveact ad~I~fs :eterans and their survivors (and, of 
release names. anf a /ess t tistics and reports) when it was deter~ 
course, other In orma IOn, s a ' ful urpose " 
mined th~t. the release~'ilioul~a~~r~h: :~es fna add~esses of yeterans, 

In ad1ition, throug e y ' released in accordance wlth other 
and their depende~ts, have. been sic confidentiality provision of 38 
enumerated exceptlo;s r lthe bdiscretionary in nature while others 
U.S.q. 33~1, soh~ o ld lh~v:rbeen done, for example, :when req~ired 
are dlrectlve.f T U ~u d States Court to be . produced m .any smt or 
by proc~ss o a . me d' (exce tion (2)). when required by any 
proceedmg thermh pen mg :f t~e United States Government (ex­
department or. ot er agency. o . th nature of an inquest into the 
eeption (3)) ~t~~callof:0~i!~t 1(exc:ption (4)) ;,w~en furnish~d to 
kd~~~d~~£ medi~al experts for purpose <?f obtam~~J"in aa~VlS~Jt 
opinihon ~urd~u~nlt too3c8eeUdi.nSg.C;~~~9"i~~he:tJ.~od~jjt'of the Ad~inis-
or ot er JU lCia pr d ( f ( 5) ) 
trator" the disclosure is deemed n~ess4a1r2y af /rp9~5:~ce) ~e~i:ed th; 

In 1972 the Congress (by sectwn o · · . " 
• • ' :f 38 U S C 3301 to specifically prov1de that the names 

prov1s1ons o · · · 1 f th ed services d dd sses of present or former personne o e arm ,. 
~~d ~heire de endents, in the possession of the VA" sJ;tall be confiden­
tial and pri.Jlleged, and to add an additional exceptiOn to such. con-
fidentiality, reading: . 

(9) the Administrator may, pursuant to regulations he 
shall prescribe releaSe the names and addresses of present or 
former perso~el of the armed servic~s, and/or dep~d~nts to 
any nonprofit organization but only lf the release .1~ di:ectly 
connected with the conduct of programs an~ t~e utiliZation of 
benefits under this title. Any such orgamzat10n . or member 
thereof which uses ·such names and addresses for purposes 
other than those specified in this clause shall be fined not 
more than $500 in the case of a first offense, and not more 
than $5,000 in the case of subsequent offenses. . 

At the outset, it is llipparent t~at the enactm~n~ of sect10n 3301 
(9) in no way affects the authonty of the Admmistrator to release 
"information, statistics, or. reports" encoJ;Upassed by 38 U.S.C: 3301 
other than· names and addresses. ·However, under the doctrme of 
ejusdem generis, the new section 3301 (9) has no ef!ect on the release 
of names and addresses pursuant to th?se s-qbsections o~ ~8 v.s.c. 
3301 which direct· rather· than grant dworetwnary authOrity to the 
Administrator to affect such release. . . 

While the language added by P.L. 92-540 seems ~ be pen,ntssive 
:l.n nature, i.e., "the Administrator may, purs~t. to regulatwns he 
shall prescribe, release the names and addresses , 1t should be noted 
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·that at the same time the new subsection (9) was enacted, the Con" 
gress amended the basic paragraph of section 3301 to declare that 
names .and ·addresses in the Veterans' Administration's possession, 
,generally, .are confidential and privileged, and also limited whatever 
discretionary authority it was providing to the Administrator "to non­
-profit organizations" and then only if the release satisfied certain 
specified criteria. This would seem to suggest that the Congress be~ 
lieved it was removing names and addresses from the Administrator's 
hro~td authority under 3301(8) and other discretionary exceptions to 
~tion 3301, and was identifying the only group to which the names 
.a~d addresses could be released and the .criteria governing such re­
lease. The comments of Chairman Hartke of the Senate Committee on 
Veterans' Affairs, on the Senate floor on October 13, 1972, during the 
consideration of the hill that was ultimately enacted as P.L. 92-540, 
add support to this conclusion. He stated, for example, that the Com~ 
.mittee believed that "if the names are to be released at al1, it should 
be done on a nondiscriminatory basis to theBe who are worltt~Jhg to a;id 
.the veteran iln utilization of hi8 benefitB", and "The names are not to 
be released to any comm,ercial organization." This latter sentence sug­
gests that the Administrator no longer has authority under section 
3301 to release names and addresses to organizations for any com. 
mercial use. 

Another compelling consideration is the establishment of criminal 
penalties for the use of the names and add~s by any organization 
( dr member thereof) to whom they are released, for any purpose 
other than the conduct of programs or the utilization of benefits under 
title 38, United States Code. To conclude that the Administrator's 
discretionary authority under section 3301 continues to encompass 
names and addresses would negate the Congressionally prescribed 
criminal penalties merely. by releasing the names and addresses to 
sucll. orga.nization under one of. the other subsections rather than 
section 3301(9). Having seen fit to limit the release to nonprofit 
organizations and to specify fairly naiTOw purposes for which the 
released names and addresSes may be. used, and having prescribed. 
criminal penalties for violation, we conclude that the Congress did 
not anticipate that the Administrator would continue to have author­
ity to release names and addresses to other groups or individuals who 
do not meet the test prescribed, for purposes outside of those speci­
fied, and not subject to the criminal penalties established. 

We recognize that the Congress could have resolved any doubts 
by amending section 3301'(8) to specifically exclude it from appli~ 
cation to names and addresses (assuming that was its intention). The 
Congress failure to so amend section 3301 ( 8) does rtot necessarily 
mean that that. provision remains available for use with respect to 
names and addresses, since the Congress may have belieVf~d that hav­
ing provided only one specific exception, that that was the only way 
the several provisions could be interpreted. A review of the legisla~ 
tive background o,f this amendment supports this interpretation. · 

In light of the foregoing, I conclude that 38 U.S.C. 3301(9), as 
enacted by P.L. 92-540, constitutes the Administrator's o'flly discre­
tionary authority for, and specifies the conditions gov~rning, the 
release of names and addresses of present or former personnel o£ the, 



u100d services and/ or dependents. This conclusion ,also .a.pplies to 
the release of a single name aJ~.d/o:r addres$. To say that the restrieted 
~elea'Se proVisiOns :for names and ad.d:oosses m seetion 3301(~) 
·ltpply only to li..6tl of na.rnas and addr.esses, which might be assumed 
~rom the Congressional discussion, would not .change this interpreta.· 
tion since a list may_consist of a single item {see Bouvier's }:.aw Dic-
tiona.cy, citing 14 New Hampshire 35). · · 
. HeU: Any names and addresses or any name or a.ddress of present 
..or fol'll'ler personnel of the armed senices, and/or dependents may 
only be released by the V eteTans' Administra.tion in ·accordance with 
the provisions of 38 U.S.C. 3301(9), tha.t is, to a nonprofit organim­
tion, and only if directly connected with the conduct of pro~rams and 
the utiliz.ation of benefits under title 38. (.A.s noted above, the conclu­
.sion reached in this Opinion does not .affect the mandatory exceptions 
to 38 U.S.C. 3301, i.e., (2), (3), and (4).) 

· HeU fwr_ther: While the Arkansas Depar.tment of Health and the 
lla:rylft.1id Depa~nt of Motor Vehi.eles wet1ld meet the re(\uire· 
rn~·of "'»:onp:roftt organization" in 38 U.S,C. 3801(9), .. it cannot be 
sud that the release .of names .or ltddresses to such bOdt~s would be 
directly oonnee.ted with. th~ con:duct o.f· programs or the utilization 
of benefits und~er title 3$. · .· . . JonN J. CoRCC:l'RAN, 

· General (JO'tJ;1U!el. 

··Note. 'l'his opinion combines. th~ opi;nions expressed iu letters r&-
1eased to the . Chief Attorney in Little 'Ro~k · o:n. J uue 24, 197 4, and 
the Chief Attorney in Baltimore on ~.un~27~ ~974. .. . ·. . 

: . :U.S .. SlJ:NATJi!1 · 
CoM'¥rJ,7i'EE QN V):n:R.ANS' A.ifAlRS,. 
: W U!Jhi'f'bgton. D .(J~, N ovemh~r 11, 1975. 

Ho~ ]l.J:>QJ!Al\1) L. RoUDEBUfiH, 
.Adrnin+illtf!ation Q/ Veterans' Affllirs, Vetemm'' Admi1'1Jistrra.tion, 810 

· Ve~t A.venw, N.W., Wmhington, D.O. · 
DJUR MR. AnxnnsTRATOit:.W~ are deeply ~cerned by the action 

the Veterans' .A.dmini(l;tration has recently 'taken to disMntinue the 
longstanding VA policy under which VA physicians and hospjtal ad.; 
ministrators coo~rated with State and local hf)alth agen~ies b:v report­
ing, pur~uant .to .. State law, th$·names and addres~s of patients w~t!l 
enmmumcabl~ diseases who have been treat.ed at VA health care faCili­
ties. We believe that this action by the VA is oontrary to the public 
health and safety and is not required by law~ as contended in General 
Coun~l's Opinion 13-74 of :May 30,1974:. We urge a more reason~tble 
and flexible interpretation of existing ls,w in order to conform to Con­
gressional intent and to the dicta.tes of sound medical practice. We 
respectfully request that you direct that the V A's position on this very 
important is~ue be reconsidered, and that, rrending the outcome of such 
reconsiderB~tion, you • re~nstate the discontinued policy .of cooperation 
with Sta.te a,nd local public health authorities. : · 

In 1972,Congress enacted Public Law 92--540, the Vietnam Era Vet­
erans' 'Readjustment· Assistance Aet or 1972. Section 412 of that Act 

... 
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amended section 3301 of title 38 United St . 
( 1) a reference to "the names a~d addresse:~; Code, m two respects: 
sonnel of the armed services and th . . d present or former per­
~rst sent~nce of the section '(which ~quipen~ents" wa:s added. to the 
m£ormat10n be confidential and privil ~ at certam records and 
a;fter); and (2) a new paragraph (9) :/ dd~pt as specified there­
tlon to describe circumstances und as .a " . at the end of the sec­
could be released by the .A.dministr:~r~hlCh names and addresses" 

The General Counsel in his 0 · · £ M 
these amendments as an expressio~l!:tCo 0 

"' ay 30i .1974, interpreted. 
and addresses of veterans c ld 1 ngresslona mtent that names 
graph (8) of the section {~llo:i~;~f!rld r~le.a~ed pursuant to para­
formation ..• when in his 'ud . mims rator to release "in­
ful purpose • • .")' but coula o:Jeb! s)ch rel<:ase would serve a use­
requirements of paragra h (9) Y( re eased m accordance with the 
only "if the release is dix!ctly conn~t:dy .~h~rofit organization but 
and the. utilization of benefits und w\·tl e[oonduct of programs 
amendments, the General Conn tr · · · 1 

e . 38] · • ."). The 1972 
hibiting the .Administrator fro~ co~~lu~ed, ~ad the effect o:f pro­
policy of cooperation with Stat con mumg t e;. V A's longstanding 
by advising them of the identit e afd local public health authorities 
municable disease. We disagree Y 0 any veteran pa-tient with a com-

<Jn September 25 1975 the D .. 
n?tlfied all stationsby tel~gram tJi~~hent of MediCme and Surgery 
tlents suffering from communicabt d; e names. and addresses of pa­
ported to State or local ublic h e Iseases 'Yere no longer to be re­
Department released an 1nterim ~alth agenCies. 0!1 October 30, the 
Privacy Act of 1974 (Public Law ~~~j9 g) ene!ally .Implementing the 
on the release of names and addresses t th reiteratm~ the prohibition 

In our view' two alternative inte o ,ose ·agenc~es: 
you to continue the· V .A.'s Ion t ~pretati~:ms of ex1stmg law permit 
p~iate local public health aut:rorir/~gt£0~~? ~·ft advfising the appro­
with a communicable disease e 

1 
en 1 

Y o any VA patient 
We believe, first of all, that there is no b . f . . 

Cpngress., by a. mending section 3301 • 1972 a~Is or eonclud.mg that 
twn frmn mediaal reaords in 1 d' m .. ' ~ntended that ~nt01"'fTUJ,­
for a communicable disea~ £~h ~~;Jhe :tel~1tY. of.a. patient treated. 
(9) of that section as the G~neral C. er e ImitatlOn of paragraph 
Senate authors of Public Law 92-540ounsel contends. As the principal 
authority in paragraph (S) as limi~dt conc~ude tha~the preexisting 
Federal laws, was nOt in any way alt l bt thr applicable State and 
the release of information from a .VA Yt. ta,t 1972 !aw insofar as 
concerned. .. pa Ien s medical records is 

. Second, we believe, alternativ 1 th hve langua~e of paraO"ra h (9)...:3 . at,-even under the more restric-
faA.ragraf!h (8) contim~es lo applv ~~~h~~:tress t~~t fwe bel~eve that 

1 r:te.diCal records, as discti:ssed b · ·. . ease ? m o~atlon from 
Admimstrato_r to rt>lease the nameaa:dd~here ls auth":rity for the 
or local pubhc health authoritiE>s bee a ress of a patient to State 
that such release would not be "di~ ttuse we are u!lable to conclude 

C
programs and the utilization of be~efi1s~~nn~tted. ~]·Ith the conduct of 

ounsel's holding to the cont . un er tit e 38. The General rary IS not supported by the legislative 
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history of the 1972 amendments to section 3301 as interpreted in ac~ 
cordauc~ w.ith well~recognized canons of statutory construction. 
. Our dtltailed ttnl\lysis in support of these conclusions is set :forth 
in the enclosed Memor&ndum of Points and Authorities. 
. We feel that a ntoro fl.e:Jeible interpretation of the applicable Federal 
ll\w will avoid the dangerous risk of the uncontrolled spread of highly 
infectious.:,di~ase. The urgency of the p~oo~ situation is underscored 
by the enclosed recent article IUld editorial ()n this matter in the Los 
Ange.IP$ Times and the enclosed copy of a le~er frQID the Los Angeles 
County Board of Supervi&ors. . 

In .view ()f the ~!Wt that both the :House a.:nd Senate Comwittees on 
V etel·ans' .A:I:l'~tirs have e~pressed strong disa,grooment with the V A's 
h1terpretation of .applicable law on this question, a full revie,v, and, 
we h~ redetermination of the issu~ in que$tion :would seem the most 
a pp1;opriate ·course of action. We, therefore, urge that you direct that 
such a rev~ew be undertaken and that, pending the result of such re­
view, the appropriate adminitsrative steps be taken to permit phy­
siCians and. adwinistrators in VA health care :facilities to continue the 
polic.;y of cooperating :fully with appropriate local health agencies con­
sistent with Feporting requi.re~®nts under State la.w.ll.lld regulation. 
· At the same time, we recognize the advisability of clarifying appli­
cable provisions of title 38, and would greatly appreciate the tech~ 
nical a~itltance ·of your General Counsel's. office in revising the law 
appwpriately so its meaning will be ~ree from doubt. However, we 
beli~v:e thfl.t .the:re a.re $0n;le subtle and comple~ issues involved in 
maki~ such revision, and we would greatly prefer not to make this 
r.ev. ision. in the emergent circumstances nee. essitat .. ed by the Depart­
ment of.l\fedici:o.e and Surgerv's issuances of Septembet 25 and Octo­
ber 30, on advice.ofth~ Geneia.I Counael, dire.ctmg discontinuation o£ 
the VA.'s lQflgstanding poli,cy of releasing, a communicable disease 
:patient's natne and. address to appropriafu public health authorities. 

As a final matter, we understand th.at the May 30, 1914;, Opinion of 
the General Counsel referred to above was circulated to aU VA facility 
-dir~tors,. Ha,<lwe received acopy, we mi¥ht have been able to resQlve 
this m,atter long ago .. To prevent repetit10n o£ such situa.t.ions in the 
future~ we bel,ieye i~ :vould be helpful if we received a;ll circulated 
General Counsel Oppnons 1\8 a llla.ttet of course, a}ld we would appre-. 
ciate your waklJig the arrangements to ];lave et\Ch of our names added 
to the cireulati6n list :for all su~h pubHshed Opinions., 

Thank yoti for iour continuing cooperation with t.he Committee 
and Subcoinn)ittee. We loo)r forwa,rd t,o receiving .. lit· reply as prowptly 
as possible. · · 

Sincerely,· 
.. ' . . .. . . . . .. VA:!'l'CJI: HARTKE, 

tJ,hairrn,an, (fqmmittee on Veterans'Ajfai1·s. 

EnclQsures. 

. ' ALAN CRANSTON' 
0 hairman, Subcommittee on Health and H 08pitala. 
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[From the Los Angeles Times, Oct. 28, 1975 l 

REPORTS ON Co:t>.U!UNICABLE DisEASEs lliLTED BY VA 

AGENCY MOVE IN VIOLATION OF STATE LAW TAKEN 
,_ AFTER FEDE&\L PniYACY 

ACT BECA:t'.!E EFFECTIVE 

(By Harry Nelson) 

. The Veterans' Administration's} . 1 · t . . 
Ity laws has brouO'ht to a halt th ega 1~ erpiet~twn of confidential-
diseases to countY and state he !rh:p.c~ s. rrportmg of communicable 
required bv state Ian• ' ea ° Cia s, although reportino- is 

"' .J ... b 
. .:.~o cases of venereal disease tuber 1 . . 

diseases have been reported b 'tl .;. cuosis or other commumcable 
officials since Sept. 27, accor~U: ~~t? ~~~ tnge~es P~Iblic ~1ealth 
cormnuni?able dis~ses for the county. I. lli ey }1 anum, chief of 

She smd such mformation is used b bl' h . 
to see whether persons who hav b Y' pu lC ea;lth mv:estigators 
contracted diseases. e een m contact With patients have 

Dr. James Chin, chief of infect· d · 
ment of Health said the problem ~ou~ tlse~des for the state Depart­
tionwide with the VA. but not \v· l ISs a ewl e and appeal'S to be na­
Department of Defe~se. . It l other Federal agencies such as the 

Because Monday was a legal holida f F d 
administrators wei·e not available for y ort ·e eral employees, VA 

I ·r F . commen . 
:~.owever, annm said she has b t ld b 

c.ounsel that the action was taken a een o y the local. VA legal 
twn ot 8: 1972 Federal law directed sa: ~~:v\IencJ dof al. remt~~preta­
fidenbahty of patients' records. "' an ea mg w1tn con-
I~ Decem~er, 1974, Congress passed the Pr' r A . 

patient. mediCal record confidentialitv. Wn"liVac? ~~that m~luded 
mentatiOn of this act which wnnt l• ~t ff 1 te pleSpau.ng for ImpJe-
VA . ' "' n o e ec. on ept 27 1"""~ l remterpreted the earlier Ia w to i I . . ·. ' o I D. t le 
public health agencies with inform t.nc u~e a prohibib?n proriding 
cases, Fannin said. a Ion a out commumcable disease 

She said the VA sent a message t 11 . f ... 
telling them not to rovid ? a . Its. aCihbes on Sept. 25 
identify a patient. p . e other agencies With mformation that could 

It is this type of information th t C r f . 
be repo!ted to public health agenci:s f a I o~~a sdt:tte law requires 

Fannm said the "'' A h b ?r eer am 1seases. 
v ~"1. as een reportmg about 5 ot. f II I 

cases reported in the state. A total of . b ro o a t le TB 
Ire reported in the state annually. She a s~i':{ !~5~~t~e;v c~se.~ bl TB 
10,;~~nUJ?i~~l~!her ~ontagious d~seases stem from 

1

~e~~~J~. e on 
not doi~ any~hing a~!ti~ ~;vsmhepat~de~lc an~ undE':rstanding but they're 

Sh ·a ' sm 1n an Interview 
e Sal an amendment to 1 d I I h . 

the 1972 law is before Congres~xbcuut he lea tt. bagency reporting from 
as no een acted on. 
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[From the Los Angeles Times, Oct. 31, 1975) 

PRIVACY LAW AND PUBLIC HEALTH 

·when communicable diseases are reported to them, health authori­
ties act promptly to check the families and possible contac~ of the 
patients and take steps nece~sary to preven~ spread of the d1sease .. 

That is why state law reqmres such reportmg by doctors ru:d hospi­
tals. But the Veterans' Administration in vVashmgton has dec1d.eAi that 
Federal privacy statutes make patient medical recC!rds confi~entml. YA 
officials can report the number of cases treated m any g'l.Ven penod 
but not the names and addresses of the patients. 

That's plain crazy, in the judgment of one local health expert, and 
we agree. It means that patients treated in VA h?spita~s for .tuber­
culosis, diphtheria, hepatitis, venereal and oth~r mf~~1ous diseases 
have their privacy protected at the expense of their famihes. and o~hers 
in society who might have been exposed to them. It sounds disturbmgly 
like an invitation to epidemics. 

We are strong advocates of the laws protecting privacy, b~t we 
believe that the laws. should IJ.?.ak~ provision for sharin~ disease mf?r­
mation when there 1s potential 3eopardy to the healtn of other m-
dividuals and communities. . . . . . 

An initial attempt to correct the s1tuahon w1th new leg1slat10n was 
made by Rep. John Paul Hammerschmidt (R-Ark.) but attorneys for 
the Veterans' Administration held that his proposal _was too broad. A 
revised version was then introduced by Rep. DaVId E. Satterfield 
(D-Va.), chairman o~ the Hospital Subcommittee of the House Vet­
erans' Affairs Committee. That measure, HR 10268, am~nds the V ~ 
Act to permit release of patients' names for the protB?t10n of pubhc 
health and safety and is so W?rded as to remo-:e such disclosures from 
the strictures of the 1974 Pnvacy Act. That 1s the way to go. 

-
BoARD OF SUPERVISORS, 

CouNTY oF Los ANGELES, 
Washington, D.C., November 3, 1975. 

Hon. ALAN CRANSTON, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR: We woul~ like to ca.ll your attention, to a ye!Y 
serious problem that has arisen regardmg the Veterans Admmis-
tration. d · 1 · 

Recently, the :V~teral!s' Admi~istratio.n ruled t?at recC!r s mvo vm~ 
Veterans' Admimstratlon hospital patients afilicted w~th c~mmum­
cable diseases are not accessible. As a direct res1_1lt o.f th1s ru~mg, Los 
Angeles County public health officials were demed access ~o mforma­
tion on a tubercular case at the Long Beach Vet~rans Hosp1~al, and the 
health officials have been unable to contact relatwes or assocmtes of the 
infected patient as a preventative measure. . . . 

The Veterans' Administration contends that th1s actl<?n ;s based. on 
a recent interpretation of the law dealing wi.th confidentiality .regmre­
ments, a law in effect since 1972, but not stnctl.y enforced until 1t was 
reviewed following adoption of the Federal Privacy Act of 1974. 
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T!1e immediate effect of this interpretation has been to deny infor­
mation to the County's Department of Health Services in the areas of 
communicable disease control. 

Our Los Angeles County Supervisor, Pete Schabarum, has alerted 
om; B?ard .of this problem, and it is hopeful that you may be able to 
assist m thiS matter. 

Thank you for your interest. If you need further information please 
do not hesitate to call. 

Sincerely, 
JosEPH M. PoLLARD, 

Legislative Consultant. 

MEMORANDUM OF POINTS AND AUTHORITIES, N 0'\'EMBER 11, 1975 

To: Richard I ... Roudebush, Administrator of Veterans' Affairs. 
From: Vance Hartke, Chairman, and Alan Cranston, Chairman Sub-

committee on Health and Hospitals. ' 
Re: Legal Conclusions and Analysis in November 11, 1975 Letter 

Regarding Authority in Section 3301 of Title 38 to Advise Pub­
lic Health Authorities about Identity of VA Communicable 
Disease Patients 

BACKGROUND 

Medical experts widely agree that the most effective way to prevent 
the spread of communicable diseases such as tuberculosis, venereal 
disease, and virulent forms of hepatitis and influenza is to contact and 
treat all persons who may have been exposed to an infected carrier of 
the disease. According to HEW's Center for Disease Control, all 
fifty States have established infectious disease units or their equi va­
Jents in the State health agency to facilitate and coordinate the treat­
ment of communicable diseases, and have enacted State laws requiring 
that hospitals submit to the unit the names and addresses of persons 
'!ho contract one of the dangerous communicable diseases. The neces­
sity for such a procedure was recently summarized in cogent fashion 
by Dr. John J. Hanlon, Assistant Surgeon General of the United 
States Public Health Service and an eminent professor and authority 
on public health: 

To be segregated and subsequently rendered noncommuni­
cable, diseased individuals first must be discovered. Funda­
mental to this is a system for the reporting of cases of com­
municable di~e~ses. both by phJ:s~cians in.the. area and by 
health authorities m other locahtles to which mfected indi­
viduals may emigrate .... The value of a report of a case o.f 
communicable disease is not in the counting of a "vital fact" 
?r mer~ly in the control of the pat!e~t bu.t in the lead it gives 
m findmg sources and contacts. This rmphes engagina in what 
some have termed shoe-leather epidemiology. A routine pro­
cedure must operate to determine and locate for subsequent 
examination members of a group in which active infection 
of either recent or earlier origin is most likely to exist. (Pub­
lic Health Administration and Practice (6th ed., 1974), pp. 
391~392; emphasis in the original) 
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"While VA hospitals and clinics, as Federal installations, are clearly 
not bound by State law reporting r~quirem~n~s, the VA. for _many 
years has followed universally recognized prmc1ples of ep1demi?lo~y 
by voluntarily cooperating with State and local health agenc1es. m 
reporting to those agencies the. names and addresses of persons w1~h 
communicable diseases who received treatment at VA health care facil­
ities. This policy of. vo~untary release of names. and addres~es lu;s 
rested on the author1ty m paragraph (8) of section 3301 of title 3ts, 
United States Code, as follows: 

The Administrator may rele3:se ~nformatio?, s~a~istics, or 
reports to individuals or orgamzat10ns when m hls JUdgment 
such release would serve a useful purpose. 

Even after section 3301 was amended in 1972 to restrict the Ad­
ministrator's authority to release the names an_d addresses of veter­
ans in certain situations (see below, page 4 of th1s Memorandu~n), the 
VA continued to cooperate. with State and loca; heal~h. agell<;;e!. 

Eighteen months ago, m General Counsel s Op1m?n. 1<>- 14 of 
May 30, 1974, the General Counsel held that the Admunstrator no 
longer had the discretionary authority to release. the names. 9;nd 
addresses of veterans to State and local health agen~1~s. Th~ Opm10n 
relied upon paragrap~ (9) of section 3?01 as requmng this cOl:c~u­
sion of law. The pertment part of section 3301 reads as follov;s. 

All files, records, reports, and other papers and d~c~ments 
pertaining to any claim under any of the laws admm1stered 
by the Veterans' Administration and the names ::mel. ad­
dresses of present or former personnel ?f the armed :ervH:es; 
and their dependents, in the po.ssesswn o~ _the ' eterans 
Administration shall be confidential and privileged, and no 
disclosure thereof shall be made except as follows: 

* * * * * * * 
(9) The Administrator may, pursuant to regulations he 

shall prescribe release the names and addresses of "Present 
or former pedonnel of the armed services, and/or depend­
ents to any nonprofit ?rganization but only if. the release 
is directly connected with the c~nd~ct of programs and the 
utilization of benefits under this title. . . . 

Paragraph (9) was added to section 3301 by section 412(2). of 
Public Law 92-540 in 1972, S"{)ecifically for the purpose of "{)recludmg 
the distribution of mailing lists of veterans' names and addresse~ to 
commercial oraanizations, and ensuring that the release of such lists 
for purposes ~ connection with the use of VA benefits (generally 
for outreach purposes) by vete~ans' service organizations anc! other 
nonprofit entities would be earned out on an evenhaf!ded basis. The 
General Counsel's Opinion concluded that, .by addmg par~graph 
(9) and amending the first sentence of the sectiOn y,o .refer spec1~cally 
to "names and addresses" as within the confidentiality protection of 
the section Congress intended to remove altogether the rr1ease of 
veterans' n~mes and addresses from the Adminis~rator's b_roa~ a utho_r­
ity under the existing paragraph (8) to release mformatlon when m 

.. 

31 

his j_udgment such release would serve a useful purpose" and to 
restnct release of names and addresses only to the circumstances of 
p~ra~raph (9)-when the release is to a nonprofit organization and 
'·1s directly connected with the conduct of programs and the utiliza­
tion of benefits under this title .... " 

On September 25 of this year, the Department of Medicine and 
Surgery dispatched a telegram to the Directors of hospitals, domi­
ciliaries and outpatient clinics in the VA health care system requiring 
them to stop the release of all "information containing personal 
identification" to State health data banks, cancer registries, and 
similar organizations. On October 30, the Department of Medicine 
and Surgery implemented the September 25 directive by releasing an 
interim issue, in implementation of the Privacy Act of 1974 (Public 
Law 93-579), which, in pertinent part, prohibited the release of 
patient names and addresses to State health agencies: 

The names and addresses of present or former personnel of 
the armed services, and/or dependents may be released to 
any nonprofit organization without the consent of that in­
dividual but only if the release is directly connected with 
the conduct of programs and utilization of benefits under 
title 38, U.S.C. ( 38 U.S. C. 3301 ( 9) ) . This prohibition on re­
lease would include, but would not be limited to, the vol!un­
tary release of information on com;Jrl/ll,niaable diseases to 
health departments . ... (Emphasis added.) 

The effect of the September 25 directive and the interim issue of 
October 30 has been to halt the traditional cooperation between VA 
health care facilities and public health authorities in reporting the 
identity of patients with communicable diseases. The VA.'s new policy 
of noncooperation raises the distinct possibility that health officials 
n~ig;ht be un.able to c~mtrol the spread of a dangerou~ communicable 
disease, a pomt made m the "Statement of the Association of State and 
Territorial Health Officials" sent last week to the Subcommittee on 
Hea~th and Hospitals by Dr. E. Kenneth Aycock, the Association's 
President: 

Recent rulings by the Veterans' Administration's General 
Cou~sel .on legis~ation affecting the co11fidentiality of VA 
me~1cal m.formabon have precluded routme reportmg of in­
fectious diseases to State and local health authorities al­
though ~uch .cool?erati<;m is required by State law. This' cre­
ates a situatiOn m whiCh a Federal enclave exists within a 
comn:unity where some persons with communicable diseases 
are diagnosed and treated but where there is no possibility of 
thereafter containing spread. Cooperation is thus mandatory 
because the VA ~as no authority for protecting the health of 
the g~neral pubhc and must rely on the constituted health 
ag-encies at State and local level. If State or local health au­
thorities ~o not ~ow the exi~nce o! a VA beneficiary with 
a commumcable disease, the disease will be permitted to spread 
fo~ a:n- unacceptable period of time, affecting- both VA bene­
ficiaries and other members of the community. The Federal 
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Government is committed to assisting State and local a~en­
cies in controlling communicable diseases and also has a direct 
responsibility for controlling interstate spread. The current 
VA position undermines both of these goals. We propose that 
the VA rely on the requirements of the Privacy Act of 1974, 
to ensure that the personal privacy of VA beneficiaries is 
protected, and that appropriate regulations be promulgated 
immediately to ensure disease reporting. (Other Federal 
agencies are able to report diseases to State and local health 
agencies under the Privacy Act.) We view this as an urgent 
matter. We request further that Congress approve legislation 
such as H.R. 10268, now pending in the House Committee on 
Veterans' Affairs. 

DISCUSSION 

Alternative Interpretations of Applicable Law Autho-rizing Continu­
ation of VA Policy of Cooperation with State and Local Public 
Health Authorities 

We believe that two alternative interpretations of section 3301 per­
mit the Administrator to continue the V A's longstanding policy of 
advising the appropriate public health authority of the identity of 
any VA patient with a communicable disease. 

'\Ve believe, first of all, that there is no basis for concluding that 
Congress, by amending section 3301 in 1972, intended that informa­
tion from medical records, including the name and address of a patient 
treated for a communicable disease, fall under the limitation of para­
graph ( 9), as the General Counsel contends. As the principal Senate 
authors of Public Law 92-540. we conclude that the preexisting au­
thority in paragraph (8), as limited by other applicable State and 
Federal laws, was not in any way altered by the 1972 law insofar as 
the release of information from a VA patient's medical records is 
concerned. 

Second, we believe, alternatively, that even under the more restric-
tive language of paragraph (9)-and we stress that we believe that 
paragraph (8) continues to apply to the release of information from 
VA medical reco~ds, as discussed above-there is authority for the 
Administrator to release the names and addresses of patients to State 
or local public health agencies, because we are unable to conclude that 
such release would not be "directly connected with the conduct of pro­
grams and the utilization of benefits" under title 38. The General 
Counsel's holding to the contrary is not supported by the legislative 
history of the 1972 amendments to section 3301 as interpreted in ac­
cordance with well-rec.ognized canons of statutory construction. 

A. Con_tinuatio;t of Authorit11 Under Paragraph (8) To Re~ease Oer­
tatn Medwal lnforrnatwn to State and Local Publw Health 
Autho-rities 

The 1972 amendments to section 3301 were intended to cut back on 
the Administrator's broad discretion to release lists of the names ancl 
addresses of veterans under paragraph (8) of the section. Unclear on 
the face of the statutory provision is whether the curb on the Admin-
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!s7ator's. disc:r:etion was intended to extend to the release of certain 
m orma~wn.,-m this case the name and address of a veteran with a 
lommhumcable disease-to State and local public health agencies under 
ong- onored cooperative procedures. 

b" ~~elanguage o.f th~ stat~te offers little guidance to clarify this am-
Iguity. The legislative h1story of the amendments indicates that 

Congress had two very clear intentions-to halt the unauthorized 
r~l~ of !ists of vet~rans'. D;am~s and addresses to commercial or a­
mzatwns mterested m sobcitat10n or lobbying and to provide for 
even-handed standards to govern the release of such lists for V A-pro­
gram-related.p~rposes-p~t says nothing about Congress' intent with 
regard to exis~mg prov1s10ns governing the release of information 
from VA me~wal records (including the name and address of a pa­
tient) to public health authorities. 

The Ge:r,teral C~unsel, in his Opinion of May 30,1974, concluded that, 
'?Y amendmg sectwn 3301 to add a reference to "names and addresses" 
m the first sentence and a new paragraph (9) limitinO' the release 
~f "~ames. and address.es" to certain specific circumstanges, Congress 
b~heved It was ~movmg names and addresses from the Administra­

tors broad author~ty under [section] 3301 (8) and other discretionary 
ex~pt1ons to sectiOn 3301, and was identifying the only group to 
wln.ch the names and addresses could be released and the criteria gov­
?rnu~g. such release." We can find no support for any such sweepin 
1mphe1t repealer of I_llUCh of paragraph ( 8). The fact is that para~ 
graph (8) wa~ not d1rectly .amended in the 1972 Act, nor since then, 
and that tl~ere IS no substantive refere!lce ~hat~ver to paragraph (8) 
anywhere m the House or Senate legislative history surrounding that 
Act. 

The.General Counsel's.in~erpretation of Congress' 1972 amendments 
to sectw.n 3~01 ~eve;rely lnmts the scope of paragraph (8) without any 
~ffi~rnat1ve. mdiCatiOn from the Cong-ress that it intended any such 
l~mit,.~nd abrogates a longsta_nding VA poli~Y. of v?luntary coopera­
t~on WI.th State and local pub~Ic ~ealth authontles without any indica­
bon fro!fl t~e Congress that It disapproved of the policy. In view of 
the ambigmtY. of tlie statute insofar as the relationship of paragraphs 
(~) and (9). IS concerned .and the. complete silence of the legislative 
hi~t?ry specifically regardmg medical records, we believe that an im­
phCit repealer of parawaph (8) cannot be inferred except to the 
extent a.b~olutely essential to carry out the stated purposes underlying 
~he addition of parag~aph (9). In fact, that Congress clearly did not 
mtend any repealer With regard to medical records is clear we think 
from the .broader, legislative context in which the 1972 a~endment~ 
were considered and enacted. 

An analysis of the legislative history of Public Law 92-540 in the 
cont;ext of the many measures on the confidentiality of medical infor­
mation ~nacted .by Co:r:gress d~ring the 91st through 93d Congresses 
(the.p~rwd dunng whiCh Pubhc Law 92-540 was considered, enacted, 
a~d mtp!emented) reveals three reasons :for concluding that Congress 
d1d not mtend .t~ ~mov~ th.e rel~ase of medical record information 
from t~e Admimstrator s discretiOnary authority under para{)'raph 
(8). . . ' 0 
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1. Legislation affecting the confidentiality of medical recm'ds has 
always clearly been identified as such by Oongrea8. During the period 
:from 1970 to '1974, Congress enacted five major measures dealing with 
the confidentiality of information bearing on medical treatment.1 In 
each case, Congress used speci~c ~nd car~:fully drawn s~atutory la.n­
guage to describe the confidenbahty reqmrements and d1sclosur~ Cl~'­
cumstances, and the legislative history of each measure carefully ~ush­
fied the reason for the requirement and the scope of confidentiality to 
be observed.2 By contrast, Public Law 92-540 was not a medical bill, 
but a readjustment assistance bill. It was not considered by the Senate 
Veterans' Affairs Committee's Subcommittee on Health and Hos­
pitals, but by the Subcommitee on Readjustment, Education, and Em­
ployment. (It was similarly considered in the House Committee.) It 
contained no provisions that related directly to the Department. of 
Medicine and Surgery or to any medical program under the direction 
of the VA. There was no testimony or discussion during hearings be­
fore the House Committee on Veterans' Affairs (where the amend­
ments to section 3301 originated) on the effect the amendments would 
have on the confidentiality of medical record information, nor did the 
VA make any reference to such an effect in its official report to the 
Senate Committee on the House-passed bill, H.R. 12828. 

1 Public Law 91-616 (Comprehensive Alcohol Abuse and Alcoholism Prevention, Treat­
ment and Rehabilitation Act of 1970), section 383; Public Law 92-255 (Drug Abuse 
office and Treatment Act of 1972), section 408; Public Law 92-449 (Communicable 
Dl8ense Control Amendments Act of 1972), section 203 (adding a new section 318 to the 
Public Health Service Act, 42 U.S.C. §§ 201 ff.); Public Law 93-82 (Veterans Health 
Care Expansion Act of 1973), section 109 (adding a section 653, "Voluntary participa­
tion; ronlldentiallty", to subchapter VI ("Sickle Cell Anemia") of title 38); lind Public 
I,aw 93-282 (Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment, and 
Reh•billtation Act Amendment~ of 1974), section 122. 

• The report of the Senate Committee on Labor and Public Welfare on legi8lation that 
later beeame Public Law 91-616. the Comprehensive Alcohol Abuse and Alcoholism Pre· 
vention, Treatment, and Rehabilitation Act of 1970, contained the following explanation 
of the Act's confidentiality requirement : 

It is, of course essential that the confidentiality of a patient's records . · • be 
honored at all times. It takes little Imagination to realize that alcoholics will. be 
far more hesitant to consider treatment 1f they will be in danger of public ridicule 
by exposure of their iHness. This factor is of particular s!gniftcance because a 
treatment program's success is dependent upon the voluntary cooperation of the 
Iiatlent Disclosure of nn Individual's name is of no value for research. purpQses 
and should be avoided in all situations. (Sen. Rept. No. 91-1069, p. 19 (August 
3, 1970).) 

See also Sen. Rept. No. 92-700, p. 33 (;\!arch 11. 1972), where a similar :lnatillcat!on Is 
<>ffered for the confidentiilllty requirement in the Drug Abuse Otnce and T:reatment Act of 
1972 (later Public Law 92-255). . 

The Senate Committee on Labor and Public Welfare was strongly impressed, with the 
need for confidentiality in the treatment of venereal disease, and lnclude!l ln Its report 
<>n le!!islation which later became Public Law 92-449, the Communicable Disease Control 
Amendments Act of 1972, the following statement: 

The Committee was impressed with the need to overcome the .•. problem of 
venereal disease sufferers fa!Jlng to seek treatment due to their concern that 
their identity would be divulged and physician failure to rt Incidence of 
Yenereal disease cases because of local public health laws wh them to 
breach the "physician-patient" relationship of confidentiality bY the 
patient's name. The C{)mmittee amended the blll to ensure that patent examina· 
tlon care and treatment shall be held confidential and identity sacrosanct except 
with the individual's consent or as may be necessary to provide service to the 
individual in the ut!Uzatlon of anv funds made available under this b111. 

Any provision of Information to State public health authorities from programs 
~o funded would thus have to be made without Identifying the patient. The Com­
mittee was also concerned that In writing up clinical studies, researchers should 
do all possible to ensure that the particulars of the case do not reveal the identity 
of the patient. (Sen. Rept. No. 92-825, pp. 10-11 (June 1, 1972).) 

See also Sen. Rept. No. 93-54, p. 34 (March 2, 1973), describing the confidentiality re­
Quirement In the fllekle Cell anemia pro11ram added to title 38 by Publle Lf:~ 93-Sfo-i\e 
Vetl'rans Health Care Expansion Act of 1973: and House Rept. No. 93-7vv, pp, • 
13 14 ( Januan 91 1974) describing the conftdentialltv provisiOns in H.R. 11387, leg!sla­
tio~ tha't later'bi<"ame Pnbllc Law 93-282, the Comprehensive Alcohol Abuse and Alcohol· 
ism Prevention, Treatment, and Rehabllltation Act Amendments of 1974 • 

.. 
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, In light of Congress' ca:refui conside~ati~n of other bills a;ffecting 
the confidentiality of med1cal mformatwn, 1t seems most unlikely to 
. us that Congress ':ould have c_hosen such an ur:o~thodoxyroce~ure ~or 
formulating a maJor new pohcy on confidentiality of VA patient m­
formation. In every other case, Congress proceeded deliberately and 
openly by drafting a confidentialit requirement within the context of 
a larger health bill, and by ~usti the requirement by appropriate 
-language in the legislative history. Here, if the General Counsel's anal­
ysis is correct, Congress would have chosen a readjustment assistance 
measure as the vehicle for a broad change in VA medical confidential­
ity requirements, and then proceeded to effect the change without any 
express statutory language or even the most rudimentary mention­
let alone a justification-in the legislative history. 

We believe that the broad legislative context in which Public Law 
92-'540 was considered and passed supports our assertion that the 
amendments to section 3301 were not intended to reduce or in any way 
affect the Administrator's authority under paragraph (8) of the sec­
tion to release the identity of a communicable disease patient to State 
or local public health authorities. This context makes clear to us that, 
if Congress had intended to remove that authority from the Adminis­
trator, then it would have done so specifically, in both the law and 
legislative history. 

2. The stated purpose for which section 3301 was a'fll.,(}nded in 197~ 
in no way 8Upports the conoluaion that Oongress withdrew the .Admin­
istrator's authority under paragraph ( 8) of the section to release 
'fll.,(}awal record informatiun in order to cooperate with State and local 
public health authorities. The legislative history of Public Law 9'2-54:0 
shows clearly that the amendments to section 3301 were designed by 
the House Committee to prevent the distribution of mass mailing lists 
of veterans' names and addresses to "persons who desire such informa­
tion for debt collection, canvassing, harassing, or propaganda pur­
poses;" (House Rept. No. 92-88'7, p. 18 (1Feb. 29, 1972)). Prior to the 
amendments, the VA permitted distribution of lists of veterans' nan1es 
to commercial organizations which used the lists for solicitation cam­
paigns and 'direct-mail lobbying and propagandizing. Primarily 
promptea hy complaints of harassment and invasion of privacy by 
concerned veterans and veterans groups, Congress then ·acted to pre­
vent the release,of lists of names and addresses to commercial orga­
nizations by makingthe appropriate amendments to section 3301. 

What was important to commercial groups seeking access to veter­
ans' mailing lists was the veteran's status as a veteran. This status, 
and nothing else, made him a prime "target" for the commercial orga­
nizations' appeals/The same analysis obtains in the case of release of 
lists of veterans' 'na:riu:ls :and addresses to veterans' service organiza­
tions, a subsidiary focus of the 19'72 amendment. 

In contrast, public health authorities do not seek lists of names or 
identity of individuals because of their veteran status, but rather the 
identity of an individual who has contracted a communicable disease. 
The authorities ·are not interested in the patient's status as a veteran 
per se, but in his status as a carrier of a communicable disease. Thev 
are primarily interested, not in contacting and treating the particular 
veteran (who presumably has already been treated by the VA), but in 
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seeking out other persons with whom the infected veteran might have, 
or might thereafter, come in contact. 

In short, by giving the name of a patient to State or local public 
health authorities, the Administrator is communicating "information" 
from that patient's medical record thatt he has contracted and is being 
treated for a communicable disease. In our view, paragraph (8), under 
which the Administrator may release "information •.• when in his 
judgment such release would serve a useful purpose," remains unaf­
fected by Public Law 92-540 as a fully operative authority for the 
release of a communicable disease patient's identity to public health 
authorities. Paragraph (9) was designed to apply only to the alto­
gether different situation of veterans' name and ll!ddress lists, and has 
no applicability to this medical information context. 

3. Protection of the privacy rights of patients with c~able 
diseases is adequately achie'Ved by eanstinf! State and F edertil law. 
Section 3301 and its longstanding underlymg regulations operate to 
protect the confidentiality of VA records, including medical records, 
from unwarranted disclosure without authorization by the subjects of 
those records. When, however, the agency to which VA medical rec­
ords are disclosed is a St9!te or local public health agency, then their 
confidentiality is more than adequately safeguarded by existing State 
and Federal laws. 

According to officials of HEW's Center for Disease Control, all 
fifty States have laws or regulations that safeguard the identity and 
addresses of persons with infectious diseases who are reported to pub­
lic health authorities. The V A's laudable concern for the privacy 
rights of patients with communicable diseases is wholly consistent 
with notifying public health authorities of a communicable disease 
patient's name and address, since those agencies are legally obliged 
to preserve the confidentiality of the patient's identity and hospital 
records. 

Nor does the Privacy Act of 1974~ Public I..aw 93~579, require the 
VA to withhold such information. That Act restricts the circumstances 
under which any Federal agency, including the VA, may release rec­
ords or information contained in their systems of records,· and at· 
taches civil and criminal penalties to the unauthorized disclosures of 
such records or information by agency officers or employers. 

The Act expressly authorizes a Federal agency to make disclosure 
pursuant to a "routine use" as that term is used in the Act and defined 
in the agency's published regulations and recordkeeping system no­
tices. Both of the other major Federal health care systems-the De­
partment of Defense and the United States Public Health Service­
have defined the release .of a communicable disease patient's identity 
to public health authorities as a "routine use" in their _published sys­
tem notices.3 and cooperate as a matter of course with State and local 
authorities in preventing the spread and facilitating the treatment of 
communicable disease. 

(We note that, in a related context, one other set of laws governs 
directly the release of information from certain VA medical records. 

~ Fenf'ra~ Register, Vol. 40, p. 3525.6 (August 18, 1975) (U.S. Army); p. 35657 (August 
18, 1975} (U.S. Alr Foree) : p, 35899 (August 18, 1975) (U.S. Navy) ; p. 38632 (August 
27, 1975) (Public Health Service). 
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The Drug Abuse Office and Treatment Act of 1972 (Public Law 92-
.255) and the Comprehensive Alcohol Abuse and Alcoholism Preven­
tion, Treatment, and Rehabilitation Act Amendments of 1974 (Public 

'Law 93-282) establish criteria for the protection of the privacy of 
drug an~ alcohol abuse patients treated in federally assisted programs 
and spe~i!i~ally make these criteria generally applicable to VA health 
eare fac1bties.) 

In view of the foregoing discussion, we conclude that the amend­
ments to section 3301 in 1972 were not intended to limit the Adminis­
trator's longstanding discretionary authority under para~ph (8) 
t? release information (including the name and address) aoout a pa­
tient or former patient in a VA health care facility "when in his judg­
ment such release would serve a useful purpose." There is no disagree­
ment, we believe, that the release of such information to public health 
authorities to prevent the spread and facilitate the treatment of com­
municable diseases, consistent with the requirements of State and Fed­
eral law, is a "useful purpose" within the meaning of that term as 
used in paragraph (8) of section 3301. 

B. Alternati'IJe Theory: Application of Paragraph (9) 
. Even assuming (as w~ do not) that paragraph (9) constitutes, after 
Its enactment, the applicable standard under which to determine the 
appropriateness of notifying public health authorities about a com­
m~nicable disease. patient's I?entity, we find that the General Coun­
sels final conclusiOn of law 1s not supported by any stated analysis 
or by any we can reasonably posit. In the last paragraph of the May 30 
1974, Opinion, the General Counsel stated: ' 

While [State health agencies] ... would meet the require­
ment of "nonprofit organization" in 38 U.S. C. 3301 (9) it can­
not be said that the release of names or addresses to such 
bodies would be directly connected with the conduct of pro­
grams or the utilization of benefits under title 38. 

~his holding is offered without any explanation, justification, or cita­
tion to l~~slative, history. In the third-from-the-last paraQTaph of 
the A~mm1strator s June 3, 1975, letter to House VeteranS' Affairs 
Comm1!tee Chairman Roberts on this question, the General Counsel's 
conclusiOn was repeated almost verbatim without any explanation or 
support. · ·' 

We a.re not a-w:are of a~y legislative history whatsoever to support a 
conclus1~n that mformatwn about the treatment of a veteran with a 
commumcable disease at VA facilities and the release of the veteran's 
name and add~ to public healt~ authorities to help prevent the 
spread of the disease cannot be said to be "directlv connected with 
the conduct of programs .and the ut~lization of benefits" under title 38. 
I.n fa;ct, .a common sense mterpreta!wn of the. statutory words in ques­
tiOn md1cat~ very much the opposite conclusiOn. According to section 
4101 (a) of title 38: 

• . . The functions of the Department of Medicine and Sur­
g~ry .shaJI.be those neces8ary f?T a complete '1'1'U3dical and h0 .,. 
pztat sermce . • . for the mediCal care and treatment of vet­
erans. (Emphasis added.) 
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Under the medical program carried out by the VA's Department of 
Medicine and Surgery, eligible veter:ans rec~ive b:oad hea~tl!- .care 
benefits as prescribed in chapter 17 of title 38 ( Hospital, DomiCiliary, 
and Medical Care"). The release of the name and address o~ ~ pa­
tient with a communicable disease prevents the spread and fac!hta~es 
the treatment of the disease among members of the commumty, I~­
eluding other veterans. Because it promotes the health of veterans m 
general the release of names and addresses to public health authorities 
thereby' reduces the demand for hospital and ot~e~ health care serv­
ices provided by the VA health care system for ehgible veterans. Such 
release is, therefore, "directly connected with the cond~c~ o~ [the 
DM&S medical and hospital service] programs and the utlhzatwn of 
[chapter 17] benefits" under title 38, within the.meaning of J?ara~raph 
(9) since such release serves a necessary and VItal purpose m a com­
plete medical and hospital service". 

Because the statutory language is not free from ambiguity, and the 
leO'islative history does not offer the illumination necessary to resolve 
all ambiguities, the VA is required by well-recognized canons of statu­
tory construction to r~d the provision in light of it~ J?Urpose and to 
avoid any interpretatiOn of the language of the proVISIOn that would 
yield an unreasonable result.4 Yet that is precisely the res~lt ?f t~e 
V A:s interpretation, for it has resolved the statutory ambigmty m 
such a way as to contravene sound epidemiological practice and the 
VA's lon()'standing procedure (in effect until less than two months 
ago) of c~operating with State health agencies in releasing the name 
and address of a patient with a communicable disease. 

We thus conclude that paragraph (9) itself permits the release of 
the name and address of a VA patient to State and local health agen­
cies for the purpose of controlling communicable diseases. 
0. Three Special Problems 

In addition to the legal and medical issues described above, there 
are three areas of particul:tr conce:r:n to u~ whi?h we. believe ~h~ VA 
should consider in its exercise of pohcymakmg dtscretwn on this Issue. 

1. State and local law enforcement agenoies.-First, although we 
have focused on the issues of law and policy concerning the Admin­
istrator's cooperation with public health authorities only, ·the same 
considerations would apply to VA cooperation with. ~tate and local 
law enforcement agencies. The General Counsel's Opmwn of May 30, 
1974 concluded that the 1972 amendments to section 3301 precluded 
the Administrator from releasing names and addresses of patients 
treated for certain ailments to, for example, a State department of 
motor vehicles, and the October 30, 1975, interim issue o~ the Depa_rt­
ment of Medicine and Surgery prohibits the "notification to poh~e 
departments of patients .admi~ted for gunshot wounds ...... " This 
policy of VA noncooperatiOJ?- with law enforcement autf!onties may be 
substantively a somewhat d1fferent and less emergent Issue than non-

• "All statutes must be construed In the light of their purpose. A literal reading of 
them which would lead to absurd results Is to be avoided whf>n they <'an be ~lven ~. 
"reasonable application consistent with their words and with the legislative purpose. 
Haqger Co. v. Helvering, 308 U.S. 389 (1940). . il ) 

See also 2A Sutheriand. Statutory Construction 4th ed. (ed1ted by C. Dallas San " . 
~ 45 1'2 ("[U]nreasonableness of the result produced by one among alternative po"slble 
inte~pretatlons of a statute Is reason for rejecting that Interpretation in favor of another 
which would produce a reasonable result".) 

• 
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coopcr~tion with public health auth?rities, since the latter poses an 
immediate serious threat to the pubhc }1ealth and welfare. Howe.v~r, 
"·e feel that voluntary cooperation with law enforcemen~ authonties 
by the VA is still authorized under paragrapJ: (8) of sectwn 3301 ( o~, 
in the alt~rnative, under paragraph (9)) .by v1~tue of tf!e same analysts 
set forth above in the context of cooperat~on with pubhc health author;­
ities. We, therefore, urge that your review of the G~neral. Counsel. s 
Opinion 'and VA policies in this area extend to consideration of this 
issue. · . b 

2. Venereal disease patients.-Second, we ?eheve t~ere may e spe­
cial c6ricerns-which you should evaluate---;-mvolv~d m the rel~ase to 
public health authorities of.the names of patients with ve~ereal dt~ease. 
In 1972, by enacting Pubhc Law 92--449, the Com!Humcable Dtsea~e 
Control Amendments Act of 1972, Congress recogmzed the extraordi­
nary sensitivity surrounding tJ:e medical records, and th~ release of 
information from them, of patients treated for venereal disease. The 
1~72 Act contained a provision prohibiting the release of a patient's 
name to public health authorities when the patient received treatment 
fol' venereal disease in a program under a venereal disease grant.• 

The purpose of this confidentiality requirement wa.s ~o encourage 
persons with vene~eal disease to seek treatment ?Y givmg: them the 
assurance that thetr treatment would be handledm the stnctest con­
fidence. We feel that, for two reasons, these considerations may not be 
as compelling in the pres~nt con.text. First, almost nll I?~t~ents seeking 
treatment for venereal dtsease m VA health care facilities are adult 
males, as opposed to the females and juvenile males who make up a 
siO'nificant proportion of patients at non-VA facilities, and for who~e 
b:nefit the confidentiality protection in Public Law })2-449 seems pri­
marily intended. Second, the Privacy Act of 1974 has been enacted 
since the Communicable Disease Control Amendments Act of 1972, 
and requires greater protecti~n by Fede~al agencies of the privacy of 
patient records than was previously reqmred by law. 

'Ve therefore believe that there should be parti~ular sensitivity to 
the implications of releasing the identity of patients tre~ted for vene­
real disease; but we also doubt that any blanket exclusiOn should be 
made for communication to public health authorities of th~ identi~y 
of patients with venereal disease, the most common commumcable dis­
ease in the United States. 

3. Privacy Oonsiderations.-Third, we recognize that many State 
laws provide for comJ?-lunication of t~e. infor~ati.on on communi?a?le 
diseases to State public health authonbes, whiCh m turn share tlns m­
f.ormation with appropriate local authorities which in most States ac­
tually carry out all investigative and epidemiological activities . ."We 
believe that it might be preferable for the VA, as a matter of pohcy, 
to limit disclosure only to local officials in order to ensure that this in­
formation receives the narrowest dissemination. We raise this point 
because of our deep concern about the possible misuse of information 
such as this in States with data banks or computer information systems 
to which a broad spectrum of public and quasi-puhlic agencies and 
organizations may have access. 'Y e hoJ?e that the Administrator will 
o-ive this matter further close constderatwn. 
b 

• See supra, fn. 2. 
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u.s. SENATE, 
CoxxiTrEE oN VETERANs' AnAms, 
Washington, D.O., November 17,1975. 

Ron. RICHARD L. RounEBusR, 
AdministratQ'l' of Veterans' Affairs, Veterans' Administration Wash-

ingtf»l,, D.O. ' 
DEAR Rownr: It has come to our attention that the Veterans' Ad­

ministration has discontinued its policy of allowing VA physicians and 
h.ospi~l ad~strators to e;ooperate with State and local health agen­
CI~S, disallowl,llg the ~porting of the nam~s and addresses of patients 
with commumcable diseases who have received VA medical treatment. 

We are told .tJ:lat the new policy has had a profoundly deleterious 
effect on.the ab1hty o:f local and State health authorities to provide for 
the public health and safety. It has greatly encumbered their ability to 
seek out and treat those who may: have come in contact with various 
infectious diseases in the community . 

. ~gislation has been introduct;ld. in the House of Representatives to 
VItiate the General Counsel's Opm10n 13-7 4 of May 30, 197 4, which we 
understand is controlling in this matter. 
If it ~s possible tQ make administ~a~ive adjustments, or to review 

and res_ci~d the. General Counsel's Op1mon 13-:74, w~ would appreciate 
your: g1vmg_ this approach most careful cons1deratwn. If that is not 
possible, or 1f :you ~ave any other recommenda~ions, or. if you care to 
reco~end leg~slative changes, we would appreCiate havmg your views 
on this matter. 

We regard the cu~re.nt situation with some urgency, since it strikes 
at the heart of the m1ss1on of State and local health agencies. We would 
appreciate hearing from you at your earliest convenience. 

With kindest regards and best wishes, 
Very truly, 

. CLIFFORD p. HANSEN' 

Ranking Minority Member 
Committee on Veterans' Affa-irs. 

STROM THUR:M:OI-;1), 
Ranking MinQ'l'ity Member, 

Subcommittee on Health and Hostn. 'talsJ. 
Committee O'fl, VeteraM' Auairs. 
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CHANGES: IN EXISTING LAw MADE BY H.R. 10268, AS REPORTED 
. ,' 

In accordance with subsection 4 of Rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (existing law ~roposed to be omitted 
is enclosed in black brackets, new matter is prmted in italic, existing 
law in which no change is proposed is shown in roman) : 

* 

• 

TITLE 38-UNITED STATES CODE 

* * * * 
PART IV-GENERAL ADMINISTRATIVE 

PROVISIONS 

* * * * • 

• 

• 
CHAPTER 57-RECORDS AND INVESTIGATIONS 

* * * • * 
Subchapter !-Records 

§ 3301. Confidential nature of claims 

• • 

(a) All files, records, reports, and other pap_ers and documents per­
tllining to any claim under any of the laws administered by the 
Veterans' Administration and the names and addresses of present or 
former personnel o£ the armed services, and their dependents, in the 
possession o£ the Veterans' Administration shall be confidential and 
privileged, and no disclosure thereof shall be made except as [follows:] 
fJ'I'd'IJided in this section. 

(b) 1'he Administrator shall makP- disdoswre of &twh files, reoords, 
reports, and other papers and documents as are described in subsection 
(a) of thi8., aectif»l, as follows: 

. (l} To a claimant or his duly authorized agent or representa­
tive as to matters. c~mcerning hims~l£ alone when~ in the j!ldg­
ment of the Admimstrator, such disclosure would not be mju­
~ous t:o the physical or mental health of the claimant and to an 
mdependent medical expert or experts for an advisory opinion 
pursuant to section 4009 of this title. 

(2) When required by process of a United States court to be 
produced in any s1;1it or proceeding therein pending. 

(3) When reqmred by any department or other agency of the 
United States Government. 

( 4) In all proceedings in the nature of an inquest into the 
mental competency of a claimant. 

( 5) In ~y suit. o~ other judicial proceeding when in the judg­
ment of the Administrator such disclosure is deemed necessary 
and proper. 

[ ( 6) The amount of pension, compensation, or dependency and 
indemnity compensation of any beneficiary shall be made known 
!<> any per~on who applies for such inf?rmation, and the Admin­
IStrator, w1th the approval of the President, upon determination 
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that the public interest warrants or requires, may, at any time 
and in any manner, publish any or all information of record 
pertaining to any claim. 

[(7) The Administrator in his discretion may authorize an in­
spection of Veterans' Administration records by duly authorized 
representatives of recognized organizations. 

[(8) The Administrator may release information, statistics, or 
reports to individuals or organizations when in his judgment such 
release would serve a useful purpose. 

[(9) The Administrator may, pursuant to regulations he shall 
prescribe, release the names and addresses of present or former 
personnel of the armed services, and/or dependents to any non­
profit organization but only if the release is directly connected 
with the conduct of programs and the utilization of benefits under 
this title. Any such organization or member thereof which uses 
such names and addresses for purposes other than those speci­
fied in this clause shall be fined not more than $500 in the case 
of a first offense, and not more than $5,000 in the case of subse­
quent offenses.] 

(c)' The amount of pension, compensation, or deperidency and in­
denmity compensation .of any beneficiary shall be made known to any 
person 1oho applies for such information, and the Administrator, 'with 
the approval of the President, upon determination that the public 
inte1·est 1uarrants or requires, may, at any time and in any. man'(l,er, 
pub7i.sh any or all information of record pertaining to aAyolaim. 

(d) The Administrator in his discretion may authorize an inspec­
tion of Veteram' Administration records by duly authorized represent­
(Jiives of recognized organizations. 

(e) Ewcept as othe'f'Wise specifically provided in thi!J section with 
respect to certain information, the Administrator may release infor­
mation, statistics, or reports to individuals or organizatiO'IUI when in 
his ;iudgment such release would serve a useful purpose. 

(/) The Administrator may, pursuant to regulations the Admin­
istrator shall prescribe, release the names or addresses, or both, of 
any present or former members of the Armed Forces, and/or their 
dependents, (1) to any nonprofit organization if the release is di­
rectly connected with the conduct of progra11UI arvl the utilization of 
benefits under this title, or (B) to any criminal or civil law enforce­
ment gmwrnmental aqency or instru1nentality charged under applica­
ble law with the protection of the public health or safety if a qualified 
representative of such agency or instrumentalitv has made a written 
request that such names or addresses be provided for a purpose au­
thorized by law. Any organization or member thereof or other person 
who. knowinq that the use of any name or address released by the Ad­
ministrator pursuant to the preceding sentence is limited to the pur­
pose specified in such sentence, 1oillfully uses such name or address for 
a purpose other than those so specified, shall be guilty of a mwde­
meanor and be fined not more than $5,000 in the case of a first offense 
and not more than $BO,OOO in the case of any subsequent offense. 

(g) Any dwclosure made pursuant to this section shall be made in 
accordance 'with the provwions of section 552a of title 5. 

* * * * * * * 
0 
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J\inrtn~rourth Q:ongrrss of thr !initrd ~tatrs of 2lmcrica 
AT THE SECOND SESSION 

Begun and held at the City of Washington on Monday, the nineteenth day of January, 
one thousand nine hundred and seventy-six 

To amend title 38 of the United States Code in order to clarify the purposes for 
which the Administrator of Veterans' Affairs may release the names and/or 
addresses of present and former members of the Armed Forces and their 
dependents. 

Be it enacted by the .Senate and House of Repre8entative8 of the 
United State8 of America in Oongre88 a88embled, That (a) section 
3301 of title 38, United States Code, is amended by-

( 1) inserting" (a)" before "All"· 
( 2) striking out "follows:" and inserting in lieu thereof "pro­

vided in t·his section.", and inserting thereafter the following new 
subsection: 

"(b) The Administrator shall make disclosure of such files, records, 
reports, and other papers and documents as are described in subsection 
(a) of this section as follows:"; 

(3) redesignating paragraphs (6), (7), (8), and (9) as sub­
sections (c), (d), (e), and (f), respectively; 

(4) strikmO' out "The" at the beginning of subsection (e) (as 
redesignated by clause (3) of this subsection) and inserting in 
lieu thereof "Except as otherwise specifically provided in this 
section with respect to certain information, the" ; and 

( 5) striking out subsection (f) (as redesignated by clause ( 3) 
of this subsection) and inserting in lieu thereof the following new 
subsections : 

" (f) The Administrator may, pursuant to regulations the Adminis­
trator shall prescribe, releasetJ!e names or addresses, or both, of any 
present or former members of the Armed Forces, and/or thei'r 
dependents, ( 1) to any nonprofit organization if the release is directly 
connected with the conduct of programs and the utilization of benefits 
under this title, or (2) to any criminal or civil law enforcement govern­
mental agency or instrumentality charged under applicable law with 
the protection of the public health or safety if a qualified representa­
tive of such agency or instrumentality has made a written request that 
such names or addresses be provided for a purpose authorized by law. 
Any organization or member thereof or other person who, knowing 
that the use of any name or address released by the Administrator 
pursuant to the preceding sentence is limited to the purpose specified 
in suoh sentence, willfully uses such name or address for a puvpose 
other than those so specified, shall be guilty of a misdemeanor and 
be fined not more than $5,000 in the case of a first offense and not more 
than $20,000 in the case of any subsequent offense. 

"(g) Any disclosure made pursuant to this section shall be made in 
accordance with the provisions of section 552a of title 5.". 

' 
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(b) The amendments made by subsection (a) of this section with 
respect to subsection (f) (as redesignated by subsection (a) (3) of this 
section) of section 3301 of title 38, United States Code (except for 
the increase in criminal penalties for a violation of the second sentence 
of such subsection (f) ) , shall be effective with respect to names or 
addresses released on and after October 24, 1972. 

Speaker of the House of Representatives. 

Vice President of the United States and 
President of the Senate. 

' 
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