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THE WHITE HOUSE ACTION

@% Bl - Last Day: June 8

‘q)/ June 4, 1976

\L MEMORANDUM FOR THE PRESIRENT
I\
q )_(,\5 FROM: JIM CANN
. SUBJECT : H.R. 9630 - Educational Broadcasting
Facilities and Telecommunications
Demonstration Act Extension of 1976
Wﬁﬂw Attached for your consideration is H.R. 9630, sponsored by
'7 Representative MacDonald and seven others. The enrolled
bill would authorize appropriations of $7,500,000 for the

transition quarter and $30,000,000 for FY 77 for the
Broadcasting Facilities program administered by the
Department of Health, Education and Welfare. In addition,
the bill would authorize a new program of telecommunications
demonstrations.

A detailed discussion of the provisions of the enrolled
bill is provided in OMB's enrolled bill report at Tab A.

OMB, Max Friedersdorf, Counsel's Office (Lazarus), Bill
Seidman and I recommend approval of the enrolled bill.

RECOMMENDATION

That you sign H.R. 9630 at Tab B.



EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

JUN 2 1976

MEMORANDUM FOR THE PRESIDENT

Subject: Enrolled Bill H.R. 9630 - Educational
Broadcasting Facilities and Telecommunications
Demonstration Act Extension of 1976

Sponsor - Rep. MacDonald (D) Massachusetts and
7 others

Last Day for Action

June 8, 1976 - Tuesday
Purpose

Extends through fiscal year 1977 the appropriation
authorization for the educational broadcast facilities
program administered by the Department of Health,
Education, and Welfare (HEW), and authorizes a new
program of telecommunications demonstrations.

Agency Recommendations

Office of Management and Budget Approval
Department of Health, Education,

and Welfare Approval
National Commission on Libraries

and Information Science Approval
Federal Communications Commission No objection
Department of Commerce No objection
Office of Telecommunications

Policy Defers to OMB
Discussion

HEW's educational broadcast facilities program, initiated
in 1962, provides Federal grants to eligible applicants
of up to 75% of the cost of acquiring and installing
specified radio and television broadcasting facilities.
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Grant funds cannot be used for the purchase, construction,
or repair of buildings or the acquisition of land.

Eligible grantees include State or local public school
agencies, public broadcasting agencies, tax-supported
colleges, and nonprofit community corporations organized

to engage in public broadcasting. The purpose of this

HEW program is to help start and improve public broadcast
facilities, in contrast to the role of the Corporation

for Public Broadcasting, which provides support for ongoing
operating expenses.

In March of 1975, HEW submitted legislation to the Congress
(H.R. 4564) to extend the broadcast facilities program

and authorize a new telecommunications demonstration
program for a five-year period (fiscal years 1976-1980).
Since educational television broadcast coverage now
extends to 80% of the population and educational radio
coverage to 65%, the Administration bill sought to modify
the existing statutory funding criteria for the facilities
program to shift the emphasis from expanded coverage to
strengthened capability of existing noncommercial stations
as the principal criterion for both television and radio
facility grants.

The new telecommunications demonstration program proposed
in HEW's bill was intended to promote the development of
nonbroadcast telecommunications facilities and equipment
(such as cables and satellites) for the transmission,
distribution, and delivery of health, education, and social
services information.

H.R. 9630 includes provision for a telecommunications
demonstration program virtually identical to that proposed
by the Administration. The enrolled bill differs from

the Administration bill in several respects, however,

as explained in detail in HEW's attached views letter.

The major differences are:

-- H.R., 9630 would extend the authorization for the
facilities program only through fiscal year 1977 and would
provide a separate authorization for the demonstration
program for the same period; as explained further below,
the authorization level in the bill substantially exceeds
the 1977 Budget request.

-- The enrolled bill would establish separate funding
criteria for radio and television; for radio stations,
first priority would be placed on extending coverage of
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stations to unserved populations rather than upgrading
existing facilities, as in the Administration proposal.
The first priority for television, however, would be
upgrading existing facilities.

-- The enrolled bill would increase the Federal share
of grants to stations for the purchase of audio recording
equipment from the current maximum of 75% to full funding
by the Federal Government.

-= H.R. 9630 would broaden the definition of the
term "construction" to include certain reception apparatus,
such as radio subcarrier receivers and satellite trans-
ceivers, which could be read as opening an entirely new
area of Federal support.

HEW expressed opposition to all these provisions in
testimony on H.R. 9630, but believes that the acceptance

in the enrolled bill of the proposed new telecommunications
demonstration authority outweighs these aspects of the bill
with which it disagrees.

Appropriation authorizations

H.R. 9630 would authorize $7.5 million for the transition
quarter and $30 million for fiscal yvear 1977 for the
educational broadcasting facilities program, which is a
continuation of the amount authorized for fiscal years

1975 and 1976 under present law. The enrolled bill
contains a separate appropriation authorization of $250,000
for the transition quarter and $1 million for fiscal year
1977 for the new demonstration authority.

The Administration's bill had proposed a single authoriza-
tion for both programs of $7 million for each of the
fiscal years 1976-1980, consistent with the 1977 Budget
request and future year projections.

HEW notes that while the authorization level in the
enrolled bill is substantially above the budget request,
the Department does not believe that level will be
reflected in actual appropriations, and will continue to
urge the Congress to appropriate at the recommended level
in the budget.

Recommendations

 HEW urges approval of H.R. 9630, The Department believes
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that in spite of the few differences between the Adminis-
tration bill and H.R. 9630, the enrolled bill "is worthy
of our complete support.”

OTP believes the question presented by the bill is
essentially fiscal, and therefore defers to OMB as to
whether H.R. 9630 should be signed. OTP interposes no
objection to the signing of the bill as a matter of
telecommunications policy.

k k Kk *x k * %

We concur in HEW's recommendation that you approve this
bill. Although the authorizations are significantly
above the Administration's budget request, actual
appropriations for the facilities program for fiscal
years 1975 and 1976 amounted to $12 million and $12.5
million, respectively, against the authorizations of

$30 million for each of those years. Furthermore, the
one-year extension in the enrolled bill would provide an
opportunity for the Administration to review its position
on the educational broadcasting facilities program and submit
amendments to remove the objectionable features cited
above or propose additional amendments in the next

session of the Congress.
Assistant Director for ;

Legislative Reference -

Enclosures



EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, 0.C, 20503

JUN 2 1976 R

MEMORANDUM FOR THE PRESIDENT

Subject: Enrolled Bill H.R. 9630 - Educational
Broadcasting Facilities and Telecommunications
Demonstration Act Extension of 1976

Sponsor - Rep. MacDonald (D) Massachusetts and
7 others

Last Day for Action

June 8, 1976 - Tuesday
Purpose

Extends through fiscal year 1977 the appropriation
authorization for the educational broadcast facilities
program administered by the Department of Health,

, Education, and Welfare (HEW), and authorizes a new
program of telecommunications demonstrations.

Agency Recommendations

Office of Management and Budget Approval
Department of Health, Education,

and Welfare Approval
National Commission on Libraries

and Information Science Approval
Federal Communications Commission " No objection
Department of Commerce "No objection
Office of Telecommunications

Policy Defers to OMB
Discussion

HEW's educational broadcast facilities program, initiated
in 1962, provides Federal grants to eligible applicants
of up to 75% of the cost of acquiring and installing
specified radio and television broadcasting facilities.
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THE WHITE HOUSE

ACTION MEMORANDUM w AR TN GTON LOG NO.:
Diota: S 5 Time:
ay 900am
FOR ACTION:  Lynn May #t=" shitier inforotionts giﬁkcﬁ{?iﬁﬁu h
Max Friedersdorf I Schmultsg
Ken Lazarus & Spencer Johnson 4%

W/ Steve McConahey David Lissy £
Bill Seidman

FROM THE STAFF SECRETARY

DUE: Date: June 4 Time: 900am

SUBJECT:
-R. 9630 - Educational Broadcasting Facilities and

Telecommunications Demonstration Act
Extension of 1976

ACTION REQUESTED:

—— For Necessary Action For Your Recommendations

— Prepare Agenda and Brief Draft Reply

X _For Your Comments Draft Remarks

REMARKS:
Please return to Judy Johnston, Ground Floor West Wing

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED.

If you have any questions or if you anticipate a _
delay in submitting the required material, please K. R. COLE, IR.
telaphcne the Staff Secretary immediately. For the President




DEPARTMENT OF HEALTH, EDUCATION. AND WELFARE

The Honorable James T. Lynn
Director, Office of Management

and Budget MAY 2 8 1976
Washington, D. C. 20503

Dear Mr. Lynn:

This is in response to your request for a report on H.R. 9630,
an enrolled bill "To extend the Educational Broadcasting
Facilities Program and to provide authority for the support
of demonstrations in telecommunications technologies for the
distribution of health, education, and public or social
service information, and for other purposes.”

In summary, H.R. 9630 substantially embodies an Administration
proposal for the extension of the Educational Broadcasting
Facilities program and the creation of a new Telecommunica-
tions Demonstration authority, and we urge that the enrolled
bill be approved.

The bill would authorize two basic programs. First, the
Department's direct support for over-the-air educational
radio and television broadcasting facilities would be
extended for one year through fiscal year 1977. The program
would continue to assist (through matching grants) in the
construction of noncommercial educational television or

radio broadcasting facilities. Television broadcast coverage
of these stations now extends to approximately 80 percent

of the population while radio coverage is approximately

65 percent.

Secondly, the legislation would provide authority for a new
Telecommunications Demonstration authority designed to
demonstrate ways to meet the common needs of the health,
education, and social service community.
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This legislation would provide a single broad authority

for the Secretary to create the multi-user telecommunications
services and facilities which will make it possible for
health, education, and social service providers jointly to
develop more efficient and economical means of meeting the
nation's needs. In order to accomplish this objective, the
legislation would authorize the Secretary to carry out a
program of the support--through grants or contracts-~of
demonstrations in the use and application of nonbroadcast
telecommunications facilities and equipment (such as cables
and. satellites). Moreover, the legislation would provide

the authority to assist in the initial application of communi-
cations facilities that are uniquely suited to the needs of
the health and education community, including the purchase

by grantees or contractors of necessary telecommunications ‘
services from commercial carriers. Except for the authoriza-
tion of appropriations, this new authority is identical with
the Department's original proposal submitted to the Congress
~on March 3, 1975.

Under the Administration's proposal, a total of $35 million
would have been authorized for both the Educational Broad-
casting Facilities program and the new Telecommunications
Demonstration authority for the fiscal years 1976 through
1980. Thus, our proposal was for a combined $7 million

annual authorization for both programs. The enrolled bill
would provide a separate authorization for each program,

with $30 million being authorized for the Facilities

program and $1 million being authorized for the Telecommunica-
tions program for the fiscal year 1977. One quarter of

that amount would also be authorized for each program

for the transition quarter. The enrolled bill would authorize
the programs only through fiscal year 1977.

While the authorization level for the Facilities program is
substantially above that contained in the President's budget,
we do not believe this level will be reflected in actual
appropriations. We will continue to urge the Congress to
appropriate at the level recommended by the President.
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There are a number of other differences between the
Administration's proposal and H.R. 9630 which, while
worthy of note, do not deter us from enthusiastically
. supporting the enactment of the bill.

(1) The Administration's proposal would have provided
a five-year authorization for the programs, whereas H.R. 9630
provides an authorization only through fiscal year 1977.
We would have preferred the longer duration, especially for
the Telecommunications Demonstration authority, in order to
encourage local and institutional partnerships in long-range
developments in this area. However, we understand the
reluctance of the Congress to authorize a new program for
such a length of time before its merits have been demonstrated.

(2) The enrolled bill would establish separate criteria
for the funding of radio and television projects under the
- Educational Broadcasting Facilities program. The criteria
established for television would be identical with those
proposed in the Administration's bill, with first priority
being given to the strengthening of the capability of existing
noncommercial stations. With regard to radio stations, however,
the enrolled bill would emphasize the extension of services
with due consideration to equitable geographic coverage through-
out the country. Because the coverage of existing radio
stations is not as extensive as that of television, we under-
stand the rationale of this provision and have no objection
to it.

(3) The enrolled bill would broaden the definition of
the term "construction" to include certain reception apparatus.
While we disagree with this proposal, we see no indication in
the legislative history to indicate that broad usage of this
authority is contemplated. We would expect to utilize this
authority only in unusual circumstances where the acquisition
of this type of equipment is necessary in order to carry out
the broadcasting function of noncommercial stations.
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(4) The enrolled bill would authorize 100 percent
grants to noncommercial television and radio stations for
the purchase of log recorders. Authority already exists
to purchase such equipment, but such acquisition is
subject to the existing 25 percent matching requirement.
Since most licensees have already acquired the equipment
necessary to meet the recording requirements of the Act,
we do not expect extensive use of this authority.

(5) The enrolled bill would modify our proposal relating
to eligible recipients of grants under the Educational
Broadcasting Facilities program to include educational or
cultural institutions affiliated with eligible colleges or
universities. This amendment does not substantially
broaden the category of eligible recipients, and we have
no objection to it.

In spite of these few differences between our original
proposal and the enrolled bill, we believe this legislation

is worthy of our complete support. The new Telecommunications
Demonstration authority promises substantial benefits to

many of the Department's program through the potential use

of these new technologies for the distribution of health,
education, and other social service information. This fact
alone outweighs those few aspects of the bill with which we
disagree. Furthermore, the major problem with the enrolled
bill--the level of the authorization of appropriations--is

a matter which will be within the control of the appropriations
process, and we do not believe that our support for the other
desirable features of this bill should be diminished because
of the excessive authorizations.

For all of the above reasons, we wholeheartedly support this
legislation and urge that it be approved by the President.

For your convenience we have enclosed a section-by-section
summary of the enrolled bill.

Sincerely,

¢ Under ‘

Sgcretary

Enclosure



SUMMARY OF H.R. 9630, THE EDUCATIONAL
BROADCASTING FACILITIES AND TELECOMMUNICATIONS
DEMONSTRATION ACT OF 1976

The Act would have the short title of the "Educational
Broadcasting Facilities and Telecommunications Demonstration
Act of 1976".

Section 2 of the bill would modify the headings of
part IV of title III of the Communications Act of 1934 and
of subpart A thereof to reflect the amendments made by
this bill. The declaration of purpose contained in
section 390 of the Act would also be amended to reflect
the broadened purposes set forth in this bill.

Section 3 would authorize the appropriation of $7,500,000
for the transition quarter and $30,000,000 for fiscal year 1977
for the Broadcasting Facilities program. Sums SO appro-
priated would remain available to fund applications submitted
within one year after the final day of such fiscal year or
period.

Section 4(a) would amend the eligibility requirements
for the educational broadcasting facilities program to
include nonprofit colleges and universities, as well as

publicly supported institutions, and any educational
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or cultural institution affiliated therewith. Section 4 (b)
would amend the funding criteria for television grants under
the educational broadcasting facilities program to emphasize
(A} the strengthening of the'capability of existing non-
commerciai educational broadcast stations, (B) adapting
existing noncommercial educational broadcast facilities
to broaden educational uses, and (C) extending noncommercial
educational broadcasting services with due consideration
to equitable coverage of all areas in the country. For
radio grants the criteria would be designed to achieve
(A) extension of services with due consideration to equitable
geographic coverage, (B) strengthening the capacity of
existing radio stations, and (C) provision of multiple
radio stations in major population centers to broaden services
for special interest, minority, and educational uses.

Section 5 of the bill amends section 395 of the Act
to require the Secretary to provide for “"close coordination™
with the Federal Communications Commission in the administra-
tion of the Broadcasting Facilities and Telecommunications
Demonstration programs. Current law calls for "consultation

and close coordination" by the Secretary with the FCC.
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The section would also be amended to require the Secretary
to provide for close coordination with the Corporation for
Public Broadcasting in the administration of these functions.

Section 6 would modify fhe definition of the term
construction, as applied to the Educational Broadcasting
Facilities program, to include reception apparatus, non-
video recording equipment, radio subcarrier receivers and
satellite transceivers.

Section 7 of the bill authorizes the Secretary to make
~grants to any licensee of any noncommercial educational
broadcast station receiving assistance undexr this part
for the acquisition of log recdrding equipment Which is
necessary to comply with the requirement in section 399 (b)
of the Act for a licensee to retain for sixty days an audio
recording of each broadcast in which an issue of public
importance is discussed.

Section 8 adds to the Act a new section 392A which
would authorize the Secretary to make grants and contracts
in order to provide demonstration projects for the develop-
ment of nonbroadcast communications facilities and services
for the transmission, distribution, and delivery of health,

education, and public or social service information. Any
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public or nonprofit private agency, organization, or
institution would be eligible to participate in the program.
Subsection (b) of the new section sets forth the requirements
which applications for grants'or contracts for telecommunica-
tions demonstrations must meet. In order to approve such
an application the Secretary must determine:

(1) that the project will demonstrate innovative
methods or techniques of utilizing nonbroadcast
telecommunications equipment or facilities which relate
to the purposes of this section;

(2) that the applicant will retain administrative
control of the project;

(3) that the applicant has the management and
technical capability to carry out the project; and

(4) that acquired facilities and equipment will
be used only for health, education, or public or social
services purposes.

Subsection (¢} of the new section 392A would authorize
the Secretary to pay up to 100 percent of the approved

costs of any project.
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Subsection (d) would prohibit the use of funds under
the new section for construction of structures, but would
permit necessary minor remodeling which is incident to the
installation of equipment and facilities.

Subsection (e) provides a definition of the term
"nonbroadcast telecommunications facilities".

Subsection (f) provides that demonstrations funded
pursuant to this section may continue for a period of not
more than three years.

Subsection (g) requires grantees to submit annual
summary and evaluation reports.

Subsection (h) authorizes the appropriation of $250,000
for the transition quarter and $1,000,000 for the fiscal
year 1977 for the purposes of this section. These funds
would remain available forkgraﬁts and contracts for which
applications have been received prior to one year after the

last day of such fiscal year or period.



National
Commission
on Libraries

TO : Mr. James M. Frey
Office of Management and Budget

ATTN : Ms. Ramsey

FROM : Alphonse F. Trezza W’T - 4" ”

Executive Director

SUBJECT: H.R. 9630

The National Commission on Libraries and Information Science
wishes to strongly endorse H.R. 9630. Telecommunications
demonstration, Section 392(A), is especially important for
libraries and information centers. Telecommunications
demonstrations of the transmission, distribution, and
delivery of bibliographic data for library and information
services will be extremely important in the development and
implementation of a national network of libraries and
information centers. This Bill provides opportunities

that will help in implementing the Commission's National
Program Document, "Toward a National Program for Library
and Information Services: Goals for Action."

Note: There seems to be a typographical error in
Section 392(A).(b) (1), second line, word "of"
should read "or."

and
Information
N\

1717 K STREET, N.W.
SUITE 601
WASHINGTON, D.C. 20036




FEDERAL COMMUNICATIONS COMMISSION
WASHINGTON, D.C. 20554

LAY ”
GRT 27 IQ?B IN REPLY REFER TO:
3200

Mr. James M. Frey

Assistant Director for
Legislative Reference

Office of Management & Budget

Washington, D.C, 20503

Dear Mr. Frey:

This is in response to your May 26 request for the Commission's
views and recommendations on enrolled bill H.R, 9630, the "Educational
Broadcasting Facilities and Telecommunications Demonstration Act of
1976."

H,R., 9630 amends the Communications Act of 1934 to extend the
Educational Broadcasting Facilities Program and to provide authority
for the support of demonstrations in telecommunications technologies
for the distribution of health, education, and social service information.
The Commission generally supports both these goals.

We are pleased to note that Mr. William A. Morrill, Assistant
Secretary for Planning and Evaluation, Department of Health, Education
and Welfare, in his statement to the House Subcommittee on a similar
bill, H.R. 4564, expressly pointed out that HEW expects to fund
demonstrations of telecommunications systems such as the Instructional
Television Fixed Service (ITFS).

ITFS is a low-powered television microwave service which provides
a locally controlled, simultaneous, four-channel instructional television
system at costs far below those required for educational television
broadcasting systems.

H.R, 9630 changes the current requirement in section 395 of the
Communications Act of ''comsultation and close cooperation" on the part
of HEW with the FCC to "close coordination." We understand this was
intended to strengthen HEW's coordination requirements with the Commis-
sion in this area. It is expected that there will be a close working
relationship and advance coordination between HEW and FCC with respect
to matters of interest to or affecting the functions of the Commission
and that we will be given some formal participation in the selection
and evaluation of the demonstrations.



The Federal Communications Commission, therefore, has no objection
to the signing of the bill,

Sincerely,

Chairman



THE SECRETARY OF COMMERCE
Washington, D.C. 20230

Ay 2 8 1878

Honorable James T. Lynn

Director, Office of Management
and Budget

Washington, D. C. 20503

Attention: Assistant Director for ILegislative Reference
Dear Mr. Lynn:

This is in reply to your request for the views of this Department
concerning H.R. 9630, an enrolled enactment

"To extend the Educational Broadcasting Facilities
Program and to provide authority for the support

of demonstrations in telecommunications technologies
for the distribution of health, education, and public

or social service information, and for other purposes.’

The principal purpose of H, R. 9630 is to amend the Communications
Act of 1934, so as to (1) authorize appropriations through fiscal year
1977 to carry out the matching grant program for the construction of
noncommercial educational television or radio broadcasting facilities,
and (2) establish and authorize appropriations for a program to demon-
strate the use of telecommunications technologies for the distribution
and dissemination of health, education, and other public or social
service information.

The Department of Commerce has no objection to approval by the
President of H. R, 9630.

Enactment of this legislation would involve no increase in the
budgetary requirements of the Department of Commerce.

Sincerely,

\30\,\37!0 o
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OFFICE OF TELECOMMUNICATIONS POLICY

EXECUTIVE OFFICE OF THE PRESIDENT
WASHINGTON, D.C. 20504

June 2, 1976 DEPUTY DIRECTOR

MEMORANDUM FOR ASSISTANT DIRECTOR FOR LEGISLATIVE REFERENCE
OFFICE OF MANAGEMENT AND BUDGET

ATTENTION: MS. RAMSEY
FROM: JOHN EGER

SUBJECT: H.R. 9630, enrolled bill "To extend the
Educational Broadcasting Facilities Program
and to provide authority for the support of
demonstrations in telecommunications tech-
nologies for the distribution of health,
education, and public or social service
information, and for other purposes."”

This is in response to your request of May 26, 1976, for
the views of this office with respect to the above~referenced
enrolled bill.

This office was asked to comment on H.R. 9630 by

Senator Magnuson in March of this year at which time we
opposed enactment of the bill. The enrolled bill is
identical to the one on which we commented, with the
exception of the correction of a typographical error in
Section 392 (A) (h) authorizing $1,000,000 to be appropriated
for the fiscal year ending June 30, 1976. The enrolled
bill has been corrected to June 30, 1977.

Attached is a copy of our comments to Senator Magnuson
wherein we noted that the authorization for the facilities
program is substantially greater than that contained in

the Administration's legislative proposal, H.R. 4564.
Although our views expressed in the letter to Senator
Magnuson are unchanged, the question presented is essentially
fiscal. We would, therefore, defer to OMB's judgment as to
whether the amounts authorized by this bill are consistent
with the Administration's budget, and whether this bill
should be signed by the President in consequence. As a
matter of telecommunications policy, OTP interposes no
objection to the signing of this legislation.

Attachment
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I'onorable Warren G. Magnuson
United States Senate
‘7aS}1ington’ DlCO 20510 )

Dear Senator Magnuson:

You have reouested the views of the Office of
Telecommunications Policy on H.R. 9630, a bill to
citend the DILW Dducational Dioadcast Facilities
Procram and to provide authority for DIEV support of
denonstrations in telecommunications technologies

for the distribution. of health, education, and public
or social service information.

”h s bhill, inter alia, would authorize the appropriation of
Vd? 5 million ror the period July 1, 1976, throuqh the

gecal year ending Sentember 30, 1977 to assist in the
construction of noncommercial educational television or
radio broadcasting facilities. A separate appropriation
of 31,250,000 would be authorized for demonstration grants or
contracts to promote the development of nonbroadcast
telecommunications . facilities and sorvices through
Septenber 30, 1976.

Ve note that the authorization for the facilities program is
significantly in excess of that contained in the Adminis—
tration's legislative proposal, H.R. 4564. ($7 nillion

‘per year for five years for both programs.) Moreover,
H.R. 9630 would provide separate appropriation authorizations
-- £6xr’ the construction of broadcast facilities and for

nonbroadcast facilities demonstrations. Ve strongly

support a single appropriation authorization as contained
in H'R. 4564. o
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The oriqinal purpose of the facilities program was to
assist in the construction of noncommercial educational
broadcast stations in order to expand the availability of
educatlonal broadcast services.

The present coverage of educational broadcast service
already reaches approximately 80% of the population.
Accordingly, we believe that continued Federal subsidy at
the levels contemplated by HH.R. 2630 is excessive and
unwarranted. The marginal costs of reaching the remaining
20% of the population by conventional broadcast technology
excecds the benefits to be gained.

The Administration's budget recommendations,represent.

a fair and proper evaluation of the needs of the facilities
prearam given the present coverage of the educational
hroadcast system and the potential availability of new, more
cffective means of program distribution. We therefore
oppose enactment of H.R. 9630 unless modified to address

the concerns discussed above. :

He are advised by the Office of Management and Budget

that there is no objection to the presentation of this
report from the standpoint of the Administration's program,
and that enactment of H.R. 4564 would be in accord with
the President's program,

Sincerely,
/S/

John Eger
Acting Director



THE WHITE HOUSE

AGTION MEMORANDUM WASHINGTON | LOG NO.:
Date: Time:
June 3 400gm
FOR ACTION: Lynn May QcC (for infOl’mQtiOﬂ): gigkcgsgigu h
Max Friedersdorf Ed Schmultsg
Ken Lazarus Spencer Johnson

Steve McConahey David Lissy
Bill Seidman '

FROM THE STAFF SECRETARY

DUE: Date: June 4 ' Time: ,40am

SUBJECT:
H.R. 9630 - Educational Broadcasting Facilities and

Telecommunications Demonstration Act
Extension of 1976

ACTION REQUESTED:

e For Hecessary Action — .. For Your Recommendations
e Prepare Agenda and Brief Druit Reply
X __For Your Comments — Draft Remarks

REMARKS:

Please return to Judy Johnston, Ground Floor West Wing

(rcom? 777

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED.

If you have eny questions or if you anticipate a
delay in submiiting the reguired material, please

James M.
telephone the Staff Secretary immediately. Cannon

For the President



THE WHITE HOUSE

WAaSHINGTON

June 4, 1976
MEMORANDUM FOR: JIM CAVANAUGH
FROM: MAX L. FRIEDERSDORF M . é-_
SUBJECT : HR 9630 - Educational Broadcasting JFacilities and
Telecommunications Demonstration Act Extension
of 1976

The Office of Legislative Affairs concurs with the agencies

that the subject bill be approved.

Attachments



THE WHITE HOUSE

ACTION MEMORANDUM © WASHINGTON:! : LOG NO.:
Date: Time:
June 3 400gm
. e " . Jack Marsh
FOR ACTION:  Lynn May S o thlmnaRen )l Cavanaugh
Max Friedersdorf Ed Schmults
Ken Lazarus Spencer Johnson

Steve McConahey David Lissy
Bill Seidman

FROM THE STAFF SECRETARY

DUE: Date: June 4 “Time: 400am

SUBJECT:

H.R. 9630 - Educational Broadcasting Facilities and
Telecommunications Demonstration Act
Extension of 1976

ACTION REQUESTED:

For Necessary Action For Your Recommendations

Prepare Agenda and Brief Druft Reply

Draft Remarks

X ' For Your Comments

REMARKS:

Please return to Judy Johnston, Ground Floor West Wing

- PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED.

If you have any questions or if you anticipate a : C -
delay in submitting the required material, please
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94ta CONGRESS HOUSE OF REPRESENTATIVES { RrrorT
2d Session, - B : 94772

EDUCATIONAL BROADCASTING FACILITIES AND TELE-
COMMUNICATIONS DEMONSTRATION ACT OF 1976

JANUARY 19; 1976—00mm1tted to the ‘Committee of the Whole House" on the
. ‘State of the Union'and ordered ito be printed S

Mr. STAGGERS, from the Commlttee on Interstate and
Forelgn Commerce submltted the followmg

R E P OR T
‘ [’fO' accompany» H.R. 9630] |

The Committee on Interstate and Foreign‘Commerce, to whom was
referred the bill (H.R. 9630) to extend the Educational Broadcasting
Facilities Program and to provide authority for the support of dem-
onstrations in telecommunications technologies for the distribution
of health, education, and public or social service information, and for
other purposes, having considered the same, report favorably there-
on with amendments and recommend that. the bill as amended -de pass.

The amendments are as follows:

Page 1, line 5, strike out “1975” and insert 1976”.

. Page. 2 line 19 insert “public or” before “social”.

Page 2 line 24 strike out “$7,500,00” and insert $7,500,000”.

Page 6 line 19, insert “public or” "before “social”.

dPa};_lJ;e 7 line 2, Strike out the colon at the end of the line and insert
adas

Page 7, line 16, insert “public or” before “social”.

Amend the title so as to read :

A bill to extend the Educational Broadcasting Facilities Program and
to provide authority for the support of demonstrations in telecommunica-

tions technologles for the distribution of health, education, and public or
social service information, and for other purposes.

[H.R. 9630, 94th Cong., 2d sess.]

A BILL To extend the Edueational Broadcasting Facilities Program and to pro-
vide authority for the support of demonstrations in telecommunications tech-
nologies for the distribution of health, education, and social service informa--
tion, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United. States of America in Congress assembled, That this Act may

. (1)
57006
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be cited as the “Educational Broadcasting' Facilities and Telecom-
munieatioris Demonstration Act of 7976”.

PURPOSE; .

SEc. 2. () Part IV of title ITT of the Communications Act of 1934
is amended by striking ont the heading of such part and. inserting in
lien thereof “AssisTANCE FoR NoN-COMMERCIAL %;pﬁqux,o_mu, Broap-
casTING Facrrries; TELECOMMUNICATIONS DEMONSTRATIONS; CORPO-
RATION FOR PUBLIC BROADCASTING.” 0

(b) Subpart A of such part is amended by striking out the head-
ing of such subpart and inserting in lieu thereof “AssISTANCE FOR NON-

' COMMERCIAL EDUCATIONAL BROADCASTING FACILITIES AND TELECOMMU-
NICATIONS DEMONSTRATIONS.”
(c) Section 390 of such Act is amended to read as follows:

“DECLARATION OF PURPOSE

-.48gc. 390;. The purposes of this subpart are (1) to assist (through
matching .grants) in.the construction.of noncommercial educational
television or radio breadeasting facilities, and (2) to demonstrate
(threugh grants or contracts)-the use of telecommunicatjons tech-
nologies for:the distgibution and dissemination of health, education,
-and ather public or social serviee informatian.”.

AUTHORIZATION OF APPROPRIATIONS

Skc. 3. Section 891 of the Communications Act of 1934 is amended
to read as follows:

y  “Skc. 391. There are authorized to be appropriated .[$7,500,00]
87,500,000 for the period July 1, 1976, through September 30, 1976, and
$30,000,000 for the fiscal year ending September 30, 1977 to assist
.(throygh matching grants) in the construction of noncommercial ed-
ucationalitelevision or radio broadcasting facilities as provided in this
_subpart, Sums appropriated under this section for any fiscal year or
period shall remain available for payment of grants for projects for
which applications approved under sectign 392 have been submitted
_under such section within one year after the last day of such fiscal
year or period.”.

| f
CRITERIA FOR BROADCAST FACILITIES CONSTRUCTION

b gpel 4. ('al;Section 892(a)(1) of the Coéminurications Act of 1934
“is amended by striking out: clause’ (C) and inserting in lieu thereof
“((") a public or private nonprofit college or university,”.

() Section 392(d) of such Act is amended to read as follows:

“(d) (1) The Secretary shall base his determinations of whether to
approve applications for television grants under this section apd the
amount of such grants on criteria set forth in regulations and designed
to achieve (A) a strengthening of the capability of existing noncom-
mercial educational television stations to provide local services; (B)
,the adaptation of existing noncommercial educational television facili-
ties fo broaden educational uses; and (C) extension of noncommercial
educational television services, with due consideration to equitable geo-
graphic coverage throughout the United States.

'3

#(B) The:Secrétary shall base his détermination of whether to ap-
prove applications for radio grants under this section and the amount
of such grants on criteria set forth in regulations and designed to
achieve (A) extension of noncommercial educational radio services
with due consideration to equitable geographic coverage throughout
the United States; (B) a strengthening of the capability of existing
noncommercial educational radio stations to provide local service; and
(C) the provision of multiple radio stations in major population cen-
ters d,:? broaden services for special interest, minority, and educational
uses.”.

COORDINATION

SEec. 5. Section 395 of the Communications Act of 1934 is'amended

to read as follows: . il

s

“COORDINATION WITH THE COMMISSION AND THE CORPORATION

“Sgc. 8395. The Federal Communications Commission is authorized
toprovide such assistance in carrying out the provisions of this subpart
as may be réquested by the Secrétdry. The Seéretary shall provide for
close coordination with the Federal Communications Commission in
the administration of his functions under this subpart which are 'of
interest to or affect the functions of the Commission. The Sécretary
shall provide for close eoordination with the Corporation for Public
Broadcasting in the administration of his functions under this subpart
which are of interest to or affect the functions of the Corporation.”.

CONSTRUCTION

Skc. 6. Section 397 (2) of the Communication Act of 1934 is amended
toread as follows: _

“(2) The term ‘construction’, as applied to educational television
broadcasting facilities or educational radio broddcasting facilities,
means the acquisition and installation of transmission and reception
apparatus (including towers, microwave equipmient, boosters, trans-
lators, repeaters, mobile equipment, video recording equipment, non-
video recording equipment, radio' subcarrier receivers, and satellite
transceivers) necessary for television broadcasting or radio broadcast-
ing, as the case may be, including apparatus which may incidéntally
be used for transmitting closed circuit television or radio programs,
but such term does not include'the construction or repair of structures
to house such apparatus. In the case of apparatus, the acquisition and
installation of which'is so included, such tetm also includes planning
therefor.”. o

ATUDIO RECORDING BQUIBMENT

S%G. 7. Section 399 (b) of the Communications A'ct of 1934 is amended

"by ddding at the end thereof the following new paragraph:

“(5) From amounts appropriated pursuant to section 391 after the
date of enactment of this paragraph, the Secretary may make a grant
to any licensee of a noncommercial educational broadcast station who
received sssistance under this part of the full amount necessary to
acquire equipment to ,p_e‘rmit such licensee to ¢omply with paragraph
(1) of this subsection.”, | '
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TELECOMMUNICATIONS DEMONSTRATIONS

* Skoc. 8. The Communications Act of 1934 is amended by adding after
section 392 the following new section:

“TELECOMMUNICATIONS DEMONSTRATIONS

“Sec. 392A. (a) It is the purpose of this section to promote the
development of nonbroadcast telecommunications facilities and serv-
icés for the transmission, distribution and delivery of health, educa-
tion, and public or social service information. The Secretary is author-
ized, upon receipt of an application in such form and containing such
information as he may by regulation require, to make grants to, and
enter into contracts with public and private nonprofit agencies, organi-
zations, and institutions for the purpose of carrying out telecommuni-
cations demonstrations. ! . el

“(b) The Secretary may approve an application submitted under
subsection, (a) if he determinesf :}— - i . .

“(1) that the project for which application is made will
demonstrate innovative methods or techniques of utilizing non-
broadcast. telecommunications equipment or facilities to satisfy
the purpose of this section ; ’ A

“(2) that demonstrations and related activities assisted under
this section will remain under the administration and control of
the applicant ; . !

“(3)..that the applicant has the managerial and technical ca-
pability to carry out the project for which the application is
made; and § ; p

“(4) that the facilities and eo&uxpment acquired or developed
pursuant. to the application will be used substantially for the
transmission, distribution, and delivery of health, education, or

. public or social service information. 4 i '

%(e)- Upon. approving any application under this section with re-
spect to any project, the Secretary shall make a grant to or enter into
a contract with the applicant in an amount determined by the Secre-
tary not to exceed the reasonable and necessary cost of such project.
The Seeretary shall pay such amount from the sum available therefor,
in advance or by way of reimbursement, and in such installments con-
sistent with establishment practice, as he may determine.

“(d) Funds made available pursuant to this section shall not be
available for the construction, remodeling, or repair of structures to
house the facilities or equipment acquired or developed with such
funds, except that such funds may be used for minor remedeling
which is necessary for and incident to the installation of such facilities
or equipment, Ly

“(e) For purposes of this section, the term ‘nonbroadecast telecom-
munieations facilities’ includes, but is not limited to, cable television
systems, communications satellite systems and related terminal equip-
ment, and other methods of transmitting, emitting, or reeewving images
and seunds or intelligence by means of wire, radie, optical, electro-
:maf;net\ic or other means. y : ;

 “(£) The funding of any demonstration pursuant to this seetion
shall continue for not more than three years from the date of the
original grant or contract.

i
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“(g) The Becretaty shall require that the récipient of a grant or

contract under this section submit a summary and evaluation of the
results of the demonstration at least annually for each ¥eir in which
funds are received pursuant to this section. ; _
%“{(h) There are authorized to be appropriated $1,000,000 for the
fiscal year-ending June 30, 1976, and 5250,000 for the period July 1,
1976 through September 30, 1976, to carry out the provisions of this
section. Sums appropriated under this subsection for:any fiscal year
or period shall remain available for payment of grants or contracts for
projects for which applications approved under this section have been
submi(il;t’gd within one year after the last day of such fiscal year or

eriod,”.
i Amend the title so as to read: “A bill to extend the Educational
Broadcasting Facilities Program and to provide authority for the sup-
port of demonstrations in te%ecommunica’tions technologies for the dis-
tribution of health, education, and public or social service information,
and for other purposes.” ‘

PURPOSE OF THE LEGISLATION

The bill (H.R. 9630), as amended, would (1) extend for an addi-
tional one year and three months (transition fiscal period and fiscal
year 1977) the matching grant program for construction of noncom-
mercial educational radio and television broadcasting -(hereafter in
this report referred to as “public broadcasting”) facilities; (2) author-
ize the appropriation of 57 ,500,000 for the transitional fiscal period
and $30,000,000 for fiscal year 1977 for public broadcasting facilities
grant program; (3) establish a telecommunications démonstration
program to promote the development of nonbroadcast telecommuni-
cations facilities and services for the tramsmission, distribution and
delivery of health; education, and publie or social service information
(hereafter in this report referred to as “demonstration program®);
(4) authorize the appropriations of $1,000,000. for fiscal year 1976 and
$250,000 for transitional fiscal period for such program ;and (5) create
separate priorities for radio and television in the public broadcasting
facilities grant program. ; i3

i Backerounnp
Previous Legislation

The.Congress enacted the Educational Television Facilities Act of
1962 (Public Law 87-447) to provide matching grants to establish and
expand noncominercial educational television broadecasting stations.

In large measure because of the success of the program established
by the Educational Television Facilities Act of 1962, the Corngress
enacted the Public Broadcasting Act of 1967 (Public Law 80-129),
which established the Corporation for Public Broadcasting and ex-
pended the educational television facilities grant program to.include
educational radio facilities.

The Congress in passing the Public Broadcasting Act of 1967, rec-
ognized the sensitive role the Corporation must play in public broad-
casting’s development. On the one hand, it was to promote the avail-
ability of programs of high quality from diverse sources and to as-
sist in the development of interconnection and related systems; but,
on the other hand, its work was to be done in a manner that would
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most efféctively assure the maximum freedom of the!public ‘broad-
casting facilities and local stations from interference with or. control
of program matter or other affairs. 4 ;

In extending certain authorizations for the Cerporation of Public
Broadcasting and for certain construction grants for public bread-
casting facilities in 1973 Public Law 93-84, the Congress reaffirmed
its intention to help stimulate construction and growth of nmoncom-
mercial broadeasting.

Public Broadcasting Facilities Grant Program

Under the public broadcasting facilities,grant. program, the Sécre-
tary of Health, Education, and Welfare (HEW) makes grants to
eligible applicants of up to 75 percent of the cost of acquiriné and
installing specified radio and television broadcasting apparatus. Grant
funds cannot be used for the &)urchgse, construction, or repair of build-
ings or theacquisition of Jand... .. | rie% Ay F

There are five classes of eligible applicants for grants under the
program: (1) State or local public school agencies; (2) State piiblic
broadcasting agencies and ¢ommissions; (3) tax supported colleges
and universities; (4) nonprofit community corporations and agsoci-
ations organized primarily to engage in public broadcasting; and (5).
municipalities operating public broadcasting stations. Any grant must
(in addition to being used for the acquisition and installation of broad-
casting apparatus) be used in furtherance of public broadcasting,
which requires that the grantee have or be in the process of obtaining
a Hoense from the Kederal:Conimunications Gommission- (FCC) to en-
gage in‘public broadeasting:. x

Of the funds appropriated for .thasyapmgram in-any fiscal year, not
more than 814 percent may be granted for projects in any:one State.

In determining which applieations for public broadeasting facilities
grants are to be approved, the Secretary of HEW is governed by
regulations intended to achjeve (1) prompt and effective use of all pub-
lic television channels remaining available; (2) equitable geographic
distribution of public broadcasting: facilites throughout the several
States:and (8) provisionof public broadeasting facilities adaptable
to the broadest educational uses which:will serve the greatest number
of people in as many areas as possible: Jibigt! :

In 1962, when the educational television broadcasting facilities
grant program was enacted, there were 76 educational television sta-
tions on the air serving areas occupied,by. slightly more than 50 per-
cent of the population, of the United Statés. Today there are 264
such stations on the air serving areas occupied by approximately 80
percent of the populdtion. These stations are located in eévery State,
except Montana and Wyoming, and also in the District of Columbia,
Virgin Islands, Puerto Ric6, Gliam, and Amlerican Samoa. i

In addition to noncommercial television broadcasting stations.
the public broadcasting facilities grant program also applies to non-
commercial radio. broadcasting stations of which there are at present
about 800 on the air serving areas occupied by approximately 61 per-
cent of the population. These areas that are presently 'éei'vé& by non-
commercial radio broadcasting stations do not include 86 of the top
100 markets. ‘ %Ay

Since the beginning 6f the public broadcasting facilities grant pro-
gram in 1963, léss than $100 million in Federal funds have béen

¥

awarded. In addition to:matching. project .costs, stations must (1)
guarantee to operate thé equipment purchased for 10 years; (2) show
evidence of at least the first year’s operating funds on hand or certified
available; and (3) pay all building and land costs from other than
grant funds. The Federal investment in public broadcasting facilities,
while less than 10 percent of the gross expenditure from public and
private sourees, has stimulated an investment in excess of.$1 billien.
Notwithstanding the success of the broadcasting facilities grant pro-
gram, authorizations and appropriations have %ailed‘ to meet estab-
lished needs; $30 million was authorized and $12 million appropriated
for the program for fiscal yéar 1975. When all of the funds appro-
priated for fiscal‘ year 1975 hdd been expended there: remained 100
applications which had not been acted upon seeking approximately
$32 million in Federal funds. MR A
The authorizations contained in' H.R. 9630 ‘will not only increase
local station capability to provide better local service through their
purchase of local production’ equipment and facilities to expand their
coverage #reas, but ‘will, as well, substantially ensiire that they be- -
come truly'free to make use of national programming distributed to
them éver the interconnection in ‘a mannér that allows theii to sehedule
the programs at the most convenientlocal timeé. s
!

AcenNcy Grant Prockss t

During the hearings, testimony was given that indicated that.the
review procéss of applications at HEW %:)r suppléniental regitests for
funds was entirely too lengthy. Your Commuttee expéets that: the
Educational:Broadeast Facilities Program; threugh-the Sectetary of
Health, Education, and Welfare, will institute a rufanalgiqg‘&q provide:
for an abbreviated application process for supplemental funding
requests, ; f

Iso’ during: the hearings, testimony was. given:that: indicated that
HEW did not make- grants under the publio-broadeasting facilities
program until the snd of the fiscal year. The Committee finds this lack
of action’by HEW deplorable.and the: Committee expects that HEW
will institute an application approval precess.that:will inchide at least
two grant periods during the fiscal year. - . ‘ i

SEPARATE PRIORITIES. \
an December 16, 1973, HEW publishéd Proposed Rulés inf ‘tlzle
4

eral Register to govern the awsrd of grants for fiseal year 1974
under.the Broaddasting Fagilities grant program. Appended to the
proposed mles were project priorities which would assign first priority
to the expansion and improvement of eXisting ‘public broadcasting
stations and second or lower priority to the activation of new public
broadeast stations. On March 11, 1974, ‘those’ proposed ‘riles were
placed in effect through publication in'the Federal Register. While
80 percent, of the population of the United States is covered by public,
television broadcasting stations, public radio brosdcasting statiéng
reach only 61 percent of the population. Undér these new’priorities.’
few, if any, public radio broadcasting stations would be activated.”
Your Committee believes that public radio broadcasting has not yet
reached the level of covearge to justify a reordering of the priorities
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for the award of grants to public-radio. It is the intent of your Com-
mittee to keep these priorities separate until such time as public
radio has reached a level of coverage comparable to public television.
Therefore, H.R. 9630 proposes separate priorities for public radio and
public television grants under this program.

Avpio Reapine EQuirpMENT

In extending certain authorizations of the Corporation for Public
Broadcasting for certain construction grants for public broadcasting
facilities in 1973, the Congress amended section 399 to the Communi-
cations Act of 1934 with the following paragraph in subsection (b):

(b) (1) Except as provided in paragraph (2), each licensee
which receives assistance under this part after the date of
the enactment of this subsection shall retain an audio record-
ing of each of its broadcasts of any program in which any
issue of public importance is discussed. Each such recording
shall be retained for the sixty-day period beginning on the
date on which the licensee broadcasts such program.

During the hearings before the Subcommittee on Communications,
testimony was presented that indicated that few public radio broad-
casting stations have the technical capability to comply with this
requirement. In order to insure that audio recording equipment could
be funded under the public broadcasting facilities grant. program,
H.R. 9630 provides for funding for this specific purpose. H.R. 9630
also provides that the public broadcasting facilities grant program
fund the total cost of the audio recording equipment because of its
high cost (approximately $3,000-$6,000 per unit). The equipment in-
cludes four channel logging recorders with time code generators and
tape stock for 60 days.

DemonsTRATION PROGRAM

. HLR. 9630 provides that the Secretary of HEW promote the develop-
ment of nonbroadcast telecommunications facilities and services of
the transmission, distribution and delivery of health, education, and

ublic or social service information. The demonstration program is
intended to permit the conceptualization, development, experimenta-
tion, and demonstration of cost-effective applications of telecommuni-
cations to public or social service.

Your Committee does not intend that this authorization fund large
new hardware telecommunications systems, but rather that it stimu-
late, through a minimum of Federal expenditure, the rechanneling of
large existing local, private, and individual resources toward more
efficient and effective service deliyery.

The demonstration program allows for a diverse number of tech-
nologies to be stimulated into uses of public or social benefit. Satellite
technology, coaxial cable, fiber optics, and other means of transmission
might be considered.

The demonstration program is intended to respond to local and
community initiatives In generating proposals. Since the demonstra-
tion program proposed in this bill would Ee new, your Committee enly

-
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requested authorization for one fiscal year, plus the transitional fiscal
period. While your Committee intends that this program be a con-
tinuing program, the Committee was of the opinion that it should
review the progress of the program before authorizing funds for
additional fiscal years. oty

Your Committee feels strongly that the $1,250,0_OO authorization
represents the minimum amount required to malke this program func-
tional. An appropriation of a lesser amount would seriously cripple
this program. ‘

ComurrrEE ACTION

The Committee, acting through its Subcommittee on Communica-
tions, held two days of hearings (June 3 and 4, 1975) on H.R. 4564,
a bill submitted by the Administration. In the course of those hearings,
testimony was taken from the President’s of the Corporation for
Public Broadcasting, the Public Broadcasting Service, National Pub-
lic Radio, and Association of Public Radio Stations, representatives
from the Department of Health, Education, and Welfare, The Honor-
able Clarence J. Brown (Ohio), and representatives of other organiza-
tions involved in public broadcasting. WU

H.R. 9630, a similar version of H.R. 4560, was ordered reported to
the House by the Committee on December 3, 1975 by a voice vote
while a majority of the Committee was present.

CoMMITTEE A MENDMENTS

Your Committee made one technical amendment in the bill to
correct two printing errors, and your Committee also adopted one
substantive amendment which expanded the term “social service in-
formation” to include public information.

SECTION-BY-SECTION ANALYSIS
SECTION 1—SHORT TITLE

The first section provides that this legislation may be cited as the
“Educational Broadcasting Facilities and Telecommunications
Demonstration Act of 1976”.

SECTION 2-—PURPOSE

Subsection (a) amends the heading of part IV of title III of the
Communications Act of 1934 to read as follows: Assistance of Non-
commercial Educational Broadcasting Facilities; Telecommunications
Demonstrations; Corporation of Public Broadcasting.

Subsection (b) amends the heading of subpart A of part IV of
title ITI of the Act to read as follows: Assistance of Non-Commercial
Educational Broadcasting Facilities and Telecommunications
Demonstrations. :

Subsection (¢) amends section 390 of the Act to include demon-
strations (through grants or contracts) of the use of telecommunica-
tions technologies of the distribution and dissemination of health,
education, and other public or social service information.

H. Rept. 772, 942—-2
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BECTION 8—AUTHORIZATION OF APPROPRIATIONS

The third section amends section 391 of the Act by authorizing
an appropriation.of $7,500,00Q for the transitional fiscal period from
July 1, 1976, through September 30, 1976, and an appropriation of
$30,000,000 for fiscal year 1977, to agsist |(through matching grants)
in the construction of nencommercial educational tﬁéviﬁoﬁ or radio
broadeasting facilities, Sums appropriated under this section for any
fiscal year or period shall remain available for payment of grants for
projects for which applications approved under section 392 have
been submitted under such section within one year after the last day
of such fiscal year or period. ' ;

SECTION 4—CRITERIA FOR BROADCAST FACILITIES CONSTRUCTION

Subsection (a) amends. section. 392(a) (1) of the Act.and states
that, college,or university applicants be a public or private nopprofit
O boesion. (5 amends setions B8(0) 0t theyAct and. fate i
+-Subsection . (b) ‘amends section 392(d). of the Act and states that—
1) the Secretary of Healtli, Education, and:-v% éliarefi sha]l.base his
determinations of. whether to approve applications for felevision
grants; under this section and the amount, of such grants on,criteria
set forth in regulations designed to achieve (A) a strengthening of
the capability of existing noncommercial educational television sta-
tions to provide local services; (B) the adaptation of existing non-
commemlal-e&ucatlpnal television facilities to broad educsational uses;
and. (@) the extension of noncommercial educational television serv-
iees, with due consideration to equitable geographie eoverage thyough-
out the United States; andi(2) the.Secretary shall base his determina-
tien of whetherto approve applications of radio grants under this.sec-
tlon.anq. bhe;amo_unt' of such;grants on criteria set forth in regulation
and designed torachieve {A) the extension of nencommercial educa-
tional radio seryices with.due considération to equitable geographic
coverage throughout the United States; (B) a-strengthening of .the
capability..of existing noncommercial educational radio stations to
provide local service;and {C) the provisien of multiple radio stations
in. majbr- population centers to broaden ‘services of special interest,
minonty, and educational uses.

¥ ¥ . i

SECTION 5—COORDINATION -

N e e TR T e e § T T VT N T ) T e CON S o
. ’fh}s\ section, amends section 305 of the Act and states that the FCC
is authorized to provide such assistance in carrying out the provisions
.of this spbpart as may be requested by the Secretary. The Secretary
shall pravide. for, close coordination with the FCC! in the administra-
tion of his functions under this subpart which are of interest to affect
the functions of the Commission. The Secretary shall provide for close
coordination with the Corporation for. ,’Eubhg , Bi‘daggasting,in the
administration iof his functions under this subpart which are of in-
terest to affect the functions of the Corporation.  ~ =
¢ (i

fmomion g—SoNsTRUCTION.
T}ﬁ“s"s'eét’iorf amends section 397(2) of the Act and states that the
term “construction”, as applied to educational television broadcasting

‘tioti 899 (
‘vetain an-audio recording for'60-days of each of its broadcasts of
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facilities or educational radio broadcasting facilities, means the acqui-
sition and installation of transmission and reception apparatus (in-
cliding towers, microwave equipment, boosters, translaters, repeaters,
mobile” equipment, video recording equipment, nonvideo recording
equipment, radio subcarrier receivers, and satellite transceivers) nec-
essary for television broadeasting or radio broadcasting, as the case
may be, including apparatus which may incidentally be used for trans-
mifting closed circuit television or radio programs, but the term “con-
struction” does not include the construction or repair of structures to
house such apparatus: In the case ‘of apparatus; the acquisition and
installation of‘which is so included, suc£ term also includes planning
therefor.
SECTION 7—AUDIO RECORDING EQUIPMENT

This section states that from amounts appropriated pursuant to
section 391 of the Act, the Secretary may make a grant to any licensee
of & nohcommercial educational broadcast station who received assist-
ance under this part of the full amount necessary to acquire equip-
mént to ‘permit such licenses to comply with paragraph (1) of sec-
(%) of the Act which requirés that a licensee under this part

any program in which an iSsue‘of 'public importance is discussed.
* BHOTTON 8“—TELECOMMUNICATIONS DEMONSTRATIONS

Subsection (a) states that it is the purpose of this seetion to promote
the development of nonbroadcast telecommunications facilities and
services for the transmission, distribution and delivery of health, edu-
cation, and social service information. The Secretary is authorized,
upon receipt of an application in such form-and containing such in-
formation as he may by regulation require, to make grants to, and
enter into contracts with public-and privdte nonprofit. agencies, organi-
zations, and institutions for the purpose of carrying out.télecommuni-
cations demonstrations.

Subsection (b) statesthat the Secretary may approve an application
submitted under subsection (a) ifhe determines—

(1) that the project for which application is made will.-demon-
strate innovative methods or techniques of-utilizing nonbroadcast
telecommunications equipment or facilities to satisfy the purpose
of this section ;

(2) that demonstrations and related activities assisted under
this section vsrl{l)'.ll remain under the administration and. cohtrol of
thoapplicant;

" £3) that ‘the applicant has the managerial and technical capa-
‘bﬂ}lty to chitry out the project for which the application is made;
vé‘n Rt TEETES ’Fz»«‘,_:; oo P A
" {2) that 'the facilities énd équipment’ acquired or deyeloped
pursuant to the application will be used substantially forthe trans-
mission. distribution, and delivery of héatlh, education, or social
service information. ~ =~ ' T

Subsection (c) states that upon approving any application under
this section with respéct to' any’ project. the Secretary shall make a
grant to, or enter into a contract: with the applicant in an amount
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determined by the Secretary.not to exceed the reasonable and necessary
cost of such project. The Secretary shall pay such amount from the
sum available therefor, in advance or by way of reimbursement, and
in such installments consistent with established practice, as he may
determine. .

Subsection (d) states that funds made available pursuant to this
section shall'not be available for the construction, remodeling, or repair
of structures to house the facilities or cquipment acquired or developed
with such Fands, except that such funds may be used for minor re-
modeling whieh 'is necessary for, and incident to, the installation of
such facilities or eqiiipment.

Subsection (e) states that for purposes of this section, the term “non-
broadcast telecomiunications facilities” includes, but is not limited
to, cable television systems, communications satellite systems and re-
lated terminal equipment, and other méthods of transmitting, emitting,
or receiving images and sounds or intelligence by means of wire, radio,
optical, electromagnetic or other means. reth g

" Subsection (f) states that the funding of any demonstration pur-
suant to this section shall continue for not more than three years E'om
the date of the original grant or contract. )

Subsection (g) states that the Secretary shall require that the re-
cipient of a grant or contract under this section' submit a summary and
evaluation of the results of the demonstration at least annually for
each year in which funds are received pursuant to this section.

Subsection (h) states that there are authorized to be appropriated
$1,000,000 for the fiscal year ending June 30, 1976, and $250,000 for
the. peripd July 1, 1976 through September 80, 1976, to carry out the
provisions of this sectioh. Sums appropriated under this subsection for
any fiscal year or period shall remain available for payment of grants
or contracts for projects for which applications approved under this
section have been submitted within one year after the last day of such
fiscal year or period.

Oversicar FInpines

Pursuant to Clause 2(1)(3) (A) of Rule XTI of the Rules of the
E[o&gsg of Representatives, the Committee issues the following oversight

ndings:

'THeg'Cqmnﬁttge believes that the present appropriations for the
public broadeasting facilities grant program are inadequate to carry
out the provisions of the program. The Committee finds that the
-amendment propesed in this legislation of section 391 of the Com-
munications Act of 1934 is necessarv and prudent, The Committee
findings which appear above in the Report caused the Committee to
racognize that some changes in the existing public broadcasting pro-
gram were necessary. HLR. 9630 is a reflection of the Committee’s
recognition of these needs of change. _

_In regard to Clause 2(1) (8) (D) of Rules XI of the Rules of the
House of Representatives, no oversight. findings have been submitted
“to the Committee by the Committee on Government Operations.
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INFLATIONARY TMPACT STATEMENT

Pursuant to Clause 2(1) (4) of Rule XI of the Rules of the House
of Representatives, the Committee makes the following statement in
regard to the inflationary impact of the reported bill:

The Committee is convinced that enactment of this legislation will
have no inflationary impact on prices and costs in the operation of the
national economy. The public broadcasting facilities grant program
was started in 1962 and this legislation is an extension of that basic
program with some changes. The Federal investment in this program
has stimulated an investment from private sources of more than $10
to every $1 of federal funds in public broadcasting facilities. There-
fore, this Committee is convinced that this legislation will have a
beneficial impact on the national economy.

Cost EsTIMATE

Pursuant to Clause 7 of Rules XIII of the Rules of the House of
Representatives, the following statement is made relative to the cost
of this legislation. ‘

The reported bill authorizes an appropriation of $37,500,000 (for
the public broadcasting facilities grant program) and an appropria-
tion of $1,250,000 (for fiscal year 1976 and the transitional fiscal
period) for the demonstration program. The reported bill does allow
for sums appropriated under this legislation' for any fiscal year or
period to remain available for payment of grants for projects for
applications which are submitted and approved under this legislation
for one year after the last day of such fiscal year or period. = = .

These amounts represent the estimate of funds that can be reasonably
expended in one year to carry out the purposes of this legislation.
Therefore, the Committee believes that the majority. of the funds pro-
posed in this legislation will be expended during the appropriate
fiscal years or periods. -

In regard to Clause 2(1)(3) (C) of Rule XTI of the Rules of the
House of Representatives, no cost estimate or comparison has been
submitted by the Congressional Budget Office relative'to the pro-
visions of H.R. 9630. ‘

Craxces 1Ny Existine Law Mape By THE B, As ReporTep

In compliance with Clause 3 of Rule XIII of the Rules of the House
of Representgtives, changes in existing law made by the bill, as re-
porte£ are shown as follows (existing law proposed to be-omitted is
enclosed in black brackets; new matter is printed in italic, existing law.
in which no change is praposed is shown in roman) :
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COMMUNICATIONS ACT OF 1934
* * * * * * *

Tireg III—Provisions ReraTing 1o Rapio

* L * * * * *

Part IV—[Grants] Asszsravce ForR NoNCOMMERCIAL EDUCATIONAL
Broancasting Facirrres; TELECOMMUNICATIONS DEMONSTRATIONS]
CorpPORATION FOR PUBLIC BROADCASTING

[SUBPART A—GRANTS FOR FACILITIES]

ASSISTANCE FOR NONCOMMERCIAL EDUCATIONAL BROADCASTING FACILITIES
AND TELECOMMUNICATIONS DEMONSTRATIONS

[PECLARATION OF PURPOSE]

[Skc. 390. The purpose of this subpart is to assist ( through match-
ing grants) in the construction of noncommercial educational televi-
sion or radio broadeasting facilities,]

DECLARATION OF PURPOQSE

Sec. 390. The purposes of this subpart are (1) to assist (through
matching grants) in the construction of nonbommercinl educational
television or radio broaddasting fatilities, and (2) to demonktrate
(through grants or contracts) the use of telecommuriications tech-
nologies for the distribution and dissemination of kealth, educeation,
and other public or social service information.

[AUTHORIZATION OF APPROPRIATIONS]

[Skc. 891. There are authorized to be appropriated for the fiscal
year ending June 30, 1974, and for the succeeding fiscal year such sums
not to exceed $25,000,000 for the fiscal year ending June 80, 1974, and
$30,000,000 for the succeeding fiscal year, as may be necessary to earry
out the purposes of section 390. Sums appropriated under this section
for any fiscal year shall remain available for payment of grants for
projects for which applications approved under section 392, have been
?iubnllitted :ilnder such section prior to the end of the succeeding

scal year.]

S'w?r 391. There are authorized to be appropriated 37,600,000 for
the period July 1, 1976, through September 30, 1976, and $30,000,-
000 for the fiscal year ending September 30, 1977, to assist (through
matching grants) in the construction of noncommercial educational
television or radio broadcasting facilities as provided in this subpart.
Sums appropriated under this section for any fiscal year or period
shall remain available for payment of grants for projects for which
applications approved under section 392 have been submitted under
such :f,otwn within one yedr after the last day of such fiscal year or
period. :
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GRANTS FOR CONSTRUCTION

Skc. 392. (a) For each project for the construction of noncommereial
educational television or radio broadecasting facilities there shall be
submitted to the Secretary an application for a grant eontaining such
information with respect to such project as the Secretary may by regu-

‘lation require, including the total cost of such project and the amount

of the Federal grant requested for such project, and providing assur-
ance satisfactory to the Secretary— Fiehad _

(1) that the applicant is (A) an agency or officer responsible
for the supervision of public elementary or secondary ‘education
or public higher education within that State, or within a political
subdivision thereof, (B) in the case of a project for television fa-
cilities, the State noncommercial educational television agency or,
in the case of a project for radio facilities, the State educational
radio agency, [(C) a college or university deriving its support in
whole or in part from tax revenues,J (C) 'a pudblic or private non-
profit college or university, (D) (i) in the case of a project for
television facilities, a nonprofit foundation, corporation, or asso-
ciation which is organized primarily to engage in or ‘encourage
noncommercial educational television broadcasting and is eligible
to receive a license from the Federal Communications Commis-
sion for a noncommercial educational television broadcasting sta-
tion pupsuant.to the rules and regulations of the Commission in
effect ion April 12, 1962, or (i1) in the case of a projéct for radio
facilities, & nonprofit foundation, corporation, or association:
which is organized primarily to engage in or encourage nohéom-
mercial educational radio broadecasting and is eligible to receive
a license from the Federal Communications Commission ;'of meets
the requirements of clause (i) and is also organized to engage in
or encourage such radio broadcasting and is eligible for such a
license for such a radio station, or (E) a municipality which owns
and -operates a broadeasting facility transmitting only . noncom-

mercial programs; ‘ T L
:(2) that the operation of such educational broadcasting facilities:
will be under the eontrol of the applicant or a person.qualified
‘under paragraph (1) to be such an applicant ; R 1
>+ (8) that necessary funds to construet, operate, and maintain.
SIZZ}(;; Zducatlonal broadcasting facilities will be available when
needed; . WNED S B3 s 30
(4) that such broadcasting facilities will be used only. for edu-.
cational purposes; and LA path wis
. (8) that, in.the case of an application with respect.to radio
broadcasting facilities, there has been comprehensive planning for

v educational broadcasting facilities and services in the area the

applicant proposes to serve and the applicant has participated in
such planning, and the applicant will make the most efficient use

of the frequency assignment, ITA A,k
«(b) The total of the grants made under this part from the appro-
priation -for any fiscal year for the construction of noncommereial
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educational television breadeasting facilities and noncommercial edu-
cational radio broadcasting facilities in any State'may not exceed 814
per centum of such appropriation.

¢) (1) In order to assure.proper coordination of construction of
'nbr(lc?)r(n]ﬁlercial educational telieg?gon-bmadcqstm facilities within
each State which has established a State educational television agency,
each applicant for a grant under this section for a project for con-
struction of such facilities in such State, other than such agency, shall
notify such agency of each application for such a grant which is sub-
mitted by it to the Secretary, and the Secretary shall advise such
agency with respect to the disposition of each such application.

(2) In order to assure proper coordination of construction of non-
commercial educational radio broadcasting facilities within each State
which has established a State educational radio agency, each applicant
for a orant under this section for a project for construction of such
facilities in such State, other than such agency, shall notify such
agency of each application for such a grant which is submitted by it
to the Secretary, and the Secretary shall advise such agency with
respeet: to the disposition of each such application.

' (@) (1) The Secretary shall base his determinations of whether to
approve applications for felevision grants under this section and the
amount of such grants on criteria set forth in regulations and designed
to achieve [(1) prompt and effective use of all noncommercial educa-
tional television channels remaining available, (2) equitable geo-
graphical distribution of educational television broadcasting facili-
ties or noncommercial educational radio broadcasting facilities, as
the case may be, throughout the States, and (3) provision of educa-
tional television broadeasting facilities or noncommercial educational
radio broadcasting facilities, as the case may be, which will serve the
greatest number of persons and serve them in as many areas as possible,
and which are adaptable to the broadest educational uses}. (4) «
strengthening of the capability of ewisting noncammercial educational
television stations to provide loal services; (B) the adaptation of
existing noncommercial educational television facilities to broaden
educational uses; and (C) extension of moncommercial educational
television services, with due consideration to equitable geographic
coverage throughout the United States.

(2) The Secretary shall base his determination of whether to ap-
prove applications for radio grants under this section and the amount
of such grants on criteria set forth in regulations and designed to
achieve (A) ewtension of noncommercial educational radio services
with due consideration to equitable geographic coverage throughout
the United States; (B) a stremngthening of the capability of existing
noncammercial educational m&gz'o stations to provide local service;
and (C) the provision of multiple radio stations in major population
centers to broaden services for special interest, minority, and edu-
cational uses.

(e) Upon approving any application under this section with re-
spect to any project, the Secretary shall make a grant to the applicant
in the amount determined by him, but not exceeding 75 per centum
of the amount determined by the Secretary to be the reasonable and
necessary cost of such project. The Secretary shall pay such amount
from the sum available therefor, in advance or by way of reimburse-

-
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ment, and ih such installments consistent with construction progress,
as he may determine. '

(f) If, within ten years after completion of any project for con-
struction of educationa] television or radio broadcasting facilities with
respect to which a grant has been made under this section—

(1) the applicant or other owner of such facilities ceases to be
an agency, officer, institution, foundation, corporition, or asso-
ciation described in subsection (a) (1), or

(2) such facilities cease to be used for noncommercial educa-
tional television purposes or noncommercial educational radio
purposes, as the case may be (unless the Secretary determines,
in accordance with regulations, that there is good cause for releas-
ing the ‘applicant or other owner from the obligation so to do),

the United States shall be entitled to recover from the applicant or
other owner of such facilities the amount bearing the same ratio to
the then value (as determined by agreement of the parties or by action
brought in the United States district court for the district in which
such facilities are situated) of such facilities, as the amount of the
Federal participation bore to the cost of construction of such facilities.

TELECOMMUNICATIONS DEMONSTRATIONS

Skc. 3924. (a) It is the purpese of this section to promote the

development of nonbroadcast telecommumications faeilities and serv-

ices for the tramsmission, distribution and delivery of health, educa-
tion, and public or social service information. The Secretary is author-
tzed, upon receipt of an application in such form and containing such
information as he may by requlation require, to make grants to, and
entey into contracts with public and private-nonprofit agencies, orga-
nizations, and institutions for the purpose of carrying out telecoms-
amz%oa’g%m gemonstmtz'ons. iy

¢ Secretary may approve an application submitted under
subsection (@) if he detergaivzggli— id

(2) that the project for which application is made will demon-
gtrate innovative methods or techniques of utilizing nonbroadcast
telecommunications equipment or facilities to satisfy the purpose
of this section;

(2) that demonstrations and related activities assisted under
this section will remain under the administration and control of
the applicant;

(3) that the applicant has the managerial and technical capa-
b;l;lty to carry out the project for which the application is made;
@

(4) that the facilities and egu'?ment acquired or developed
pursuant to the application will he used substantially for the
transmassion, distribution, and delivery of health, education, or
fublw or social service informmation.

(¢) Upon approving any application under this section with respect
to any project, the Secretary shall make a grant to or enter into a con-
tract with the applicant in an amount determined by the Secretary not
to exoeed the reasonable amd necessary cost of such project. The :S:Zcre-
tary shall pay such amount from the sum mmila'bzée therefor; in ad-
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vance or by way of. resmbursement, and in such installments consistent
with established practice, as he may determine, :

. @) Funds made available pursuant to this section shall not be g ail-
able }for.tlw construction, remodeling, or repair.of structures to house
the facilities or equipment acquired or developed. with, such funds,
ewcept, that such junds may be used for minor remodeling which is
necessary for and incident to the installation of such. facilities or
equi, s ;
(e) Far purposes of. this section, the term “nonbroadcast telecom-
munications facilities” includes, but is not Uimited to, cable telgvision
systems, communications satellite systems and, related terminal equip-
ment, and other methods of transmitting, emitting, or receiving images
and sounds or intelligence by means af wire, radio, optical,,. electro-
magnetic or other means.

1) The funding of any demonstration pursuant to this section shall
continue for nat more than three years from the date of the original
granit or contract. j

- (9) The Secretary shall require that the recipient of a grant or con-
tract under this section submit @ swmmary and evaluation of the re-
sults of the demonstration at least annwally for each year in which
funds are received pursuant to this section.

(R) There are authorized to be appropriated $1,000,000 for the fiscol
year ending June 30, 1976, and $260,000 for the. period July 1, 1976
through September 30,1976, to carry out the provisions o f thes section.
Swns appropriated under this subsection for any fiseal year or period
shall remain available for payment of grants or contracts for projects
for. whioh applications approved wunder. this section hawe been, sub-
mitted withip one year after the last day of such fiscal year or period.

*

% * * * * *
[PROVISION OF ASSISTANCE BY FEDERAL COMMUNICATIONS COMMISSION]
COORDINATION, WITH THE COMMISSION AND THE CORPORATION

Skc. 395. The Federal Communications Commission is authorized
to provide such assistance in carrying out the provisions of this sub-
part as may be requested by the Secretary. The Secretary shall pro-
vide for [consultation and close cooperation] close coordination with
the Federal Communications Commission in the admiinistration of
his functions under this subpart which are of interest to or affect the
functions of the Commission. 7'he Secretory shall provide for close
coordination with the Corporation for Public Broadcasting in the ad-
minigtration of his funetions wnder this subpart which are of interest
to or affect the functions of the. Corporation.

SUBPART C—GENERAL
DEFINITIONS

Sf:)G 327 ;-F:)r the purposes-of this part-—
; ‘.-‘§2) The term ‘“construction”, as applied to educational television
broadeasting facilities[,J or educational radio broadcasting facilities,
means the acquisition and installation of transmission and reception

e
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apparatus (including towers, microwive éguiﬁment,' boosters, trans-
lators, repeaters, mobile equipment, [and video-recording equip-
ment) ] vedeo recording. equipment, nonwideo recording équipment,
radio "subvarrier receivers, and satellite transceivers necessary . for
television broadcasting or radio broadeasting; as the case may be,
in¢luding apparatus which may incidentally be used for transmitting
closed tircuit television or radio programs, but such term does not in-
clude the construction or repair of structures to house such appara-
tus. In the case of apparatus, the acquisition and installation of which
is so inchided, such term also includes planning therefor.
# * * * * * *

EDITORTALIZING AND SUPPORT OF POLITICAL CANDIDATES PROHIBITED;
RECORDINGS OF CERTAIN PROGRAMS

Skc. 899. (a) No noncommercial educational broadcasting station
may engage in editorializing or may support or oppose any candidate
for political office. :

(b) (1) Except as provided in:paragraph (2), each licensee which
receives assistance under this part after the date of the-enactment of
this subsection shall retain an audio recording of each of its broad-
casts of any program in which any issue of public importance is dis-
cussed. Each siic% recording shall be retained for the sixty-day period
beginning 6n the date-on which the licensee broadcasts such -program.

-{2) ‘The requirements of paragraph (1) shall not ag‘ply‘ with
respect to'a licensee’s broadcast of a program if an entity designated
by the’ licensee retains-an audio recording of each of the licensee’s
tzr(;a‘d‘casts of such a program for the period preseribed by paragraph

1). .

. (3) Each licensee and entity designated by a licensee under para-
graph (2)°which retains a recording under paragraph”(1) or (2)
shall, in the period during which such recording is required under
sgtl:h paragraph to be retained, make a copy of such recording avail-
aple— |

(AY to the Commission npon its request, and ,

(B) to any other person upon payment to the licensee or des-
ignated entity (as the case may be) of its reasonable cost of mak-
INGESUON CONT. 1Lt oo aerly st 5

(4) The Commission shall by rule prescribe——r So

.(A) the manner in which recordings required by this subsec-
tion shall be kept, and . _

(B) the conditions under which they shall be available to per-
sons other than the Commission. et

giving due regard to the goals of eliminating unnecessary expense and
effort and minimizing administrative burdens.

(6) From amounts appropriated pursuant to section 391 after the
date of enactment of this paragraph, the Secretory may moke a grant
to any licensee of a noncommercial educational broadeast station who
received assistance under this part of the full amount necessary to
acquire equipment to permit such licensee to comply with paragraph
(1) of this subsection.
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AcExcy Report oN H.R. 9630

gI}:)n_. HARLIgr O. Sraecrss,
arman, Committee on. Interstate amd Foreign (o S.
DH ml\fn ofC Representaiives, Washington, D.O.g Hgrgaonan e
EAR MR. UCHAIRMAN : This is in response to your request fo -
port on H.R. 9630, a bill “To extend Izhe VEdug;ztiona?qBroafic;:{:iﬁg
Facilities Program and to provide authority for the support of demon-
strations in the telecommunications technologies for the distribution
of health, education, and social service information, and for other
purposes.”

In summary, H.R. 9630 substantially embodies an Administration
roposal for the extension of the Educational Broadcasting Facilities
>rogram and the creation of a new Telecommunications Demonstra-

tion authority. However, we object strongly to certain provisions in
the bill as reported by the Subcommittee on Communications, partic-
ularly the proposed funding level, the modification of the criteria for
funding of facilities applications, separation of the authorizations for
the broadcast facilities program from that for the demonstration
authority, and the limitation of the authorization of these programs
to one year.

. The bill would assist (through matching grants) in the construc-
tion of noncommercial educational television or radio broadcasting
facilities and promote the development of nonbroadcast telecommuni-
cations facilities and services for the transmission, distribution and
delivery of health, education, and social service information. It pro-
poses a total of $7,500,000 to support facilities grants for the period
July 1, 1976 through September 30, 1976 and $30,000,000 for the fiscal
year ending September 30, 1977. In addition, the bill proposes $1,-
000,000 for demonstration grants or contracts for the fiscal year-ending
g:rngo?»(;,gl'z%’? 6 and $250,000 for the period July 1, 1976 through Septem-

‘ )

With regard to the funding level for facilities, we believe that the
authorization of $30,000,000 for one year greatly exceeds the highest
priority needs of the program and is, therefore, fiscally unnecessary.
We also believe that the g‘;,OO0,0'OO annual authorization level recom-
mended by the Administration is adequate to accomplish the goals ex-
pressed in our proposal and further articulated in the testimony of
the Assistant Secretary for Planning and Evaluation, William A.
Morrill, on June 80, 1975 before the Subcommittee on Communications
of your committee.

In H.R. 9630 the criteria .upon which the Secretary shall base his
determinations of whether to approve applications for grants have
been separated for television and for radio and are given in a different
order for the two. The bill may be read as implying that these criteria
are fixed priorities which must be followed in funding applieations
mnder the facilities program. It should be made clear that any criteria
contained in the statute are meant to serve as a framework around
which the Secretary, through regulations, can develop specific prior-
ities in which changing needs can be more readily reflected. There-
fore, it is recommended that Section 4 be modified by substituting the
language proposed in H.R. 4564. In any event. clause (C) of section
392(d) (2) should be eliminated, because providing cost effective first
radio service to all people is more important than multiple radio service
in major population centers.
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A single authorization for both the Educational Broadcasting Fa-
cilities Program and the Telecommunications Demonstration author-
ity, as opposed to the separate authorizations now in H.R. 9630, would
allow the Department the flexibility necessary to respond quickly and
effectively to chan%in conditions. While we have suggested approxi-
mate funding levels for these programs in the past, we believe that
their needs will be better served by a single authorization.

Limiting the authorization for these programs to one year, as pro-
posed in H.R. 9630, will unduly constrain our ability to make orderly
and efficient qllans for a nationwide public service telecommunications
system. The limited period of authorization would also serve to dis-
courage potential local and institutional partnerships in these long-
range developments from investing their own resources in the face of
what might appear to be a short-termy Federal commitment. Further,
cooperative efforts with NASA, other Federal agencies, and private
organizations require long-term commitments to support the experi-
mentation and evaluation associated with new telecommunications
technology. . ‘

In addition, I am enclosing a list of specific recommendations which
cover other provisions of concern to us. I hope you will find them use-
ful in your consideration of the bill. '

We therefore recommend that the bill be favorably considered; if
it is modified to meet the concerns described above. ;

We are advised by the Office of Management and Budget that there
is no objection to the presentation of this réport from the standpoint
of the Administration’s program. :

Thank you for this opportunity to share the Department’s views
with you. If you need additional information, please call on me or the
appropriate members of my staff. We will be pleased to work with you
as you wish or have need.

Sincerely,
Davm MATHEWS, Secretary.

Enclosure. i

Avpoirronar HEW CommeNTs ox H.R. 9360, As REPORTED BY THE
House SucomMITTEE ON COMMUNICATIONS

In addition to the major concerns expressed in Secretary Mathews’
letter to Congressman Staggers, the Department of Health, Education,
and Welfare has the following comments with regard to specific pro-
visions in the measure.

1. The definition of “construction” in H.R. 9630 contains language
that would open up an entirely new area of Federal support under
the facilities program. The program has not in the past supported
reception facilities other than those necessary to monitor signals
being transmitted. If receivers do become eligible for Federal fund-
ing, as proposed in H.R. 9630, one result might be the ownership and
distribution of receivers by noncommercial educational television or
radio stations. This is not a proper function of such stations. Thus, it
is recommended that on page 5 the words “and reeeption” be omitted
from line 13 and the words “radio subcarrier receivers” be omitted
from line 16. In addition, the inclusion of non-video recording equip-
ment and satellite transceivers in line 15 through 17 should be de-
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leted, as they are cavered under existing regulations for the facilities
program.

2. Section ;399 (b) (5), which provides one hundred: percent. grants
to television and radio stations for the purchase of log-recorders,
should be deleted. Such equipment, can now be purchased but, as is the
case with all other equipment, must meet the minimum 25%.match-
ing requirement. Most television stations and many radio stations al-
ready have equipment necessary to comply with paragraph, (1) of
section 399(b). To provide full funding to those stations not having
such equipment would discriminate against those which ggve( either
purchased. it with local funds or. through a matching, facilities grant
from the Federal government. \

Aeency Rerorr ox HUR. 4564
_H.R. 4564 was. the initial bill subinitted under consideratiofl by the
Subcommittea. R T

Drearryent o, Heaprs, Epvcstion, axp %ﬁ@@;ﬁfi 975
R : T R TN A P b ' mg’a.*.’.:» L
Hon, Hakiey O. Stacsrs, sk e
Ohairman, Committeg on Intenstate and Foreign Commience, Housé of
Representatives, Washingtop, DU * it ‘h
Drar Mg, CHamman : This is in, response to your request: of April 25,
1975, for a report; on H.R. 4564,. a bill “To extend the Educational
Broadcasting Facilities Program and to provide authority .far the
support. of demonstrations in telecommunications technologies for the
distribution of health, education, and social service information, and
for other purposes.”* . 3k lo
This bill embodies a legislative proposal submitted by this Depart-
ment.to Congress on March 3,1975. A detailed explanation of .and
justification for this proposal is contained in the letter forwarding our
draft bill to the Speaker of the House of Representatives. A copy of
that letter is enclosed for your convenience. o [
_We urge that your Committee give favorable consideration to this
bill and that it be promptly enacted by Congress. :
We are advised by the Office of Management and Budget that there

is no objection to the presentation of this Y'EF.O!_'P and enactment of H.R.
A aent

4564 would be in accard with the program of thé President, -
SinceYGIYa : ‘ 1L ',' ‘»:: ':',;A St
Caspar ‘'W. ‘WrINBritGES,,
e [ Sgergtary.
Enclosure. T

DwrartvenT or HeaLTH, EpUCATION, AND WELFARE,
b BN ; March 3, 1975,
Hon. Cari, ArBert, _ | et
Speaker of the House of Representatives, |
Washington, D.C. :
. Dzar MRr. Speaxer: Enclosed for the consideration of the Congress
is a draft bill “To extend the Educational Broadcasting Facilities Pro-’
gram and to provide authority for the support of demonstrations in

¥
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telecomminications technologies for the distribution of health, educa-
tion, and social service informatien, and for other purposes.” This bill
is similar to H.R. 17406 introduced for the Administration during the
second session of the ninety-third Congréss.

This bill has two basic purposes. First, the Department’s direct
supgort for over-the-air educational radio and television broadcasting
facilities would be extended for a five‘year period. Television broad-
cast coverage of these stations now extends to almost 78 percent of the
population, whilé radio coverage is approximately 65 percent; exten-
sion of the facilities program for this additional period would permit
the Department of Health, Education, and Welfare essentially to
satisfy the original goals of the program' while phasing down its
direct support for construction of broadcasting facilities. Moreover,
because the number of public television stations in the country repre-
sents a nearly complete and mature system, and because increased
broadecast coverage i achievable only at ‘uhac'cepta‘g}iy high per-viewer
costs as the 100 percent coverage level is approached, thé funding cri-
teria for the broadeasting facilities program would be amended to
emphasize (1) the strengthening of 'the capability of existing facilities,
(2) adapting existing facilities to additional educational uses, a
(8) extending educational broadcasting services, with due considera-
tion to equitable coverage of all areas of the country. Aty -

econdly, the legislation would provide authority for a telecom-
munications program designed t6 démonsttate. ways to ‘meet the com-
mon neéds of ‘the health and education community.

This legistation would provide a single brodd authority in the Office
of the Secretary to create the multi-user telecommunications services
and facilities' which will make it possible f6r health, education, and
social service providers jointly to develop more efficient and economical
means of meéting the ns_ition’s{xeéds. i )

In order to accomplish this objective, the legislation would authorize
the Secrétary to carry out a program for the support—through grants
or contracts—of demonstrations in the use and application of non-
broadcast telecommunications facilities and equipment (such as cibles
and satellites). Moreover, the legislation would provide the authority
to assist in the initial application "of eommunications facilities that
are uniquely suitéd to the néeds of the health' and educatior ‘com-
munity, inéluding the piirchase by grintees or contractors of necessary
telecommunication services from commercial carriers; . ¢

The bill would authorize appropriations totaling $35 million over
five yedrs..

I am also enclosing for your convenience a brief summary and
analysis of the proposed legislation. 8

I urgB prompt and favorable consideration of this proposal.

The Office of Management and Budget advises that enactment of
this proposed legislation would be in accord with the program of the
President. '

Sincerely,

Caspar 'W. WEINBERGER,
; . . Sécretary.
Entlosures. i
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SvmMMARY OF THE TELECOMMUNICATIONS FACILITIES AND
DemonsTRATION ACT OF 1975

The basic purposes of the Telecommunications Facilities and Dem-
onstration Act of 1975 are (1) to extend the educational broadcasting
facilities program for five years and (2) to provide anthority for the
Secretary to support demonstrations in modern telecommunications
technologies for the distribution and dissemination of health, educa-
tion, and other social service information. The Act would modrfy the
role of the Department of Health, Education, and Welfare in edu-
cational broadcasting to include not only direct support for particular
facilities identified 1n the Communications Act of 1934 (hereinafter
“the Act”), which are over the air radio and television broadcasting
stations, but also more indirect support, through demonstratien grants
and contracts, of a wide range of modern telecommunication tech-
nologies. In many instances such technolegies may provide a more effi-
cient and economical means of meeting some of the country’s health,
education, and social service needs. ‘ ok e
" The Act would have the short title of the “Telecommunications
Fagilities and Demonstration Aet of 1975”. 4

Section 2 of the bill weuld modify the headings of part, IV of title
III of the Communications Act of 1934 and a subpart A thereof te
reflect.the amendments made by this bill; The deelaration of purpose
contained in section 390 of the Act would also be amended to reflect
the broadened purposes set forth in this bill. y

Section 3 would authorize the appropriation of $7,000,000 for fiscal
year 1976 and for each of the four succeeding fiscal years. Sums so
appropriated would remain available to fund applications submitted
prior to October 1,1981. ,

Section 4(a) would amend the eligibility requirements for the edu-
cational broadcasting facilities program to include nonprofit colleges
and universities as well as public%y supported institutions. Section
4(b) would amend the funding criteria for the educational broad-
casting facilities program to emphasize (A) the strengthening of the
capability of existing noncommercial educational broadcast stations,
(B) adapting existing noncommercial educational broadcast facili-
ties to additional educational uses, and éC) extending non¢ommercial
educational broadcasting services with due consideration to equitable
coverage of all areis in the country.

Section 5 adds to the Act a new section 392A which would authorize
the Secretary to make grants and contracts in order to provide demon-
stration projects for the development of nonbroadcast communications
facilities and services for the trahsmission, distribution, and delivery
of health, education, and social service information. Any public or
nonprofit private ageney, organization, or institution would be eligible
to participate in the program. Subsection (b) of the new section sets
forth the requirements which applications for grants or confracts for
telecommunications demonstrations must meet. Such applications must
provide assurance: (1) That the project offers reasonable promise of
demonstrating innovative methods or techniques of utilizing non-
broadcast telecommunications equipment or facilities which relate to
the purposes of this section; (2) that the applicant will retain adminis-
trative control of the project; (3) that the applicant has the manage-
ment and technical capability to carry out the project; and (4) that
acquired facilities and equipment will be used only for health, educa-
tion, and social services purposes.
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Subsection (¢) of the new section 392A would authorize the Seécre-

tary to pay up to 100 perceit of the approved costs of any project.
ubsection (d) would prohibit the use of funds under the new sec-

tion for construction of structures, but.would permit necessary minor
remodeling which is incident to the installation of equipment and
facilities. e "

Subsection (e) provides a definition of the term “nonbroadcast tele-
communications facilities.” .

Subsection (f) provides that demonstrations funded pursuant to
this section may continue for a period of not more than three years.

Subsection (g) Tequires grantees to submit annual summary and
evaluation reports.

A BILL To extend the Educational Broadcasting Facilities Program agd to pro-
vide authority for the support of demonstrations in telecommunications tech-
nologies for the distribution of health, education, and social service informa-
tion, and for other purposes

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That this Act may be
cited as the “Telecommunications Facilities and Demonstration Act
of 1975.”

PURPOSE

Skc. 2. (a) Part IV of title IIIhofh thg_ Com;nuniﬁatiogs A((:lt of
1934 is amended by striking out the heading of such part and in-
serting in lieu therZof ‘.‘ASnSgISTANCE FOR NONOOMMERCIAL
EDIXJ%ATIONAL BROADCASTING FACILITIES; TELE-
COMMUNICATIONS DEMONSTRATIONS, CORPORATION
FOR PUBLIC BROADCASTING”. i |

(b) Subpart A of such part is amended by striking out the head-
ing of such subpart and inserting in lieu thereof “ASSISTANCE
F(%R TELECOMMUNICATIONS FACILITIES AND DEM-
ONSTRATIONS”. ) ‘

(c) Section 390 of such Act is amended to read as follows:

“DECLARATION OF PURPOSE

“Sgc. 390. The purposes of this subpart are to assist_(through
matching grants) in the construction of noncommercial educational
television or radio broadeasting facilities and to demonstrate (through
grants or contracts) the use of telecommunications technologies for
the distribution and dissemination of health, education, and other
social service information.”, .

APPROPRIATIONS

“Spe. 8. Section 391 of such Act is amended to read as follows:

% AUTHORIZATIONS OF APPROPRIATIONS

“Skc. 891. (a) There are authorized to be appropriated for.carry-
ing out the purposes of this subpart $7,000,000 for the fiscal year
ending June 30, 1976, and for each of the four succeeding fiscal years.

“(b) Sums appropriated pursuant to this section shall remain avail-
able for payment of grants or contracts for projects for which ap-
plications, approved under sections 392 and’ 392A, have been sub-
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mitted prior to October 1, 1981, for construction of noncemmercial
educational television or radio broadeasting facilities or for telecom-
munications demonstrations.”. .

CRITERIA FOR BROADCAST FACILITIES CONSTRUCTION

Skc. 4. (a). Section 392(a) (1) of such Act is amended by striking
out clause (C) and inserting in lieu thereof “(C) a public or private
nonprofit.college or university,”.

‘gb) Section 392(d) of such Act is amended to read as follows:

(d) The Secretary shall base his determinations of whether to.ap-
prove -applications for grants under. this section and the amount of
such grants on criteria set forth in regulations and designed to achieve
(1) a strengthening of the capability of existing noncommereial educa-
tional broadcast stations to:provide local services; (2)the adaptation
of existing noncommercial educational broadcast facilities:to broaden
%(:gcztlorzaée:vsgs; a.nd.’t 1’(1 321 vextensiocil of noncommercial educational

adcas ces, wi ue consideration to equitable geographi
coverage throughout the United States.”. £ geogmphlc‘

TELECOMMUNICATIONS DEMONSTRATIONS

Skc. 5. The Communications Act of 1934 is amended by adding
after section 892 the following new settion : smended by afding

“TELECOMMUNICATIONS DEMONSTRATIONS

“Skc. 8924, (a); It is the purpose of this.section to promote the de-
velopment of uonbl‘o&dcast telecoimunications facilities and services
for the transmission, distribution and delivery of health, education,
and social service information: The Secretary is authorized, upon re-
ceipt of an application in such form and containing such informa-
tion as he may by regulation require, to make grants tp, and enter into
conm;a/cj}g,-wl_th public and private non-profit agencies, organizations,
and institutions for the purpose of carrying out telecommunications
demx;sb’ﬁfmgsa } A S ‘

%(b). ,The Secretary. may approve an application submitted under
subsecta?q: (a) if he-deteminesg, o Bt 0

% #6L) that: the project for which ‘application is made will

demonstrate,_innovative methods or techniques of utilizing non-
broadeast telecommunications equipment or facilities to satisfy
the purpose of this'section; . - B iy

o “2) tt.ha:t dﬁllnonstngztion% a,n(tlh relaétegi-azd;ii’,iﬁ@s assisted under,

. this section will remain under the administrati

th?‘, ??Spil}faﬁﬁ 1 dministration and control of
--£4(8).that the applicant has the managerial and technical capa-
L);llcllty to carry out the project for whichgzhe appliéggil:)n is mgz,ge;

“(4) that the facilities and equipment acquired or developed
pursuant to the application will be used only for the transmission,
distribution and delivery of health, education, or social service

‘ information. ‘ :

“(c) Upon approving any application under this section with re-
spect to any project, the Secretary shall make a grant to or enter into
a contract with the applicant in an amount determined by the Secre-
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tary not to exceed the reasonable and necessary cost of such project.
The Secretary shall pay such amount from the sum available therefor,
in advance or by way of reimbursement, and in'such installments con-
sistent with established practice, as he may determine.

“(d) Funds made available pursuant to this section shall not be
available for the construction, remodeling, or re air of structures to
house the facilities or equipment acquired or devéloped with such
funds, except that such funds may be used for minor remodeling which
is necessary for and incident to the installation of such- facilities or

equipment.

% ggx Feor purposes of this section, the term ‘nonbroadcast telecommu-
nications facilities’ includes, but is net limited to, cable television sys-
tems, communications satellite systems and related terminal equipment,
and other methods of transmitting, emitting, or receiving images and
sounds or intelligence by means 0f wire, radio, optical, eleectromag-
netic or other means.

¢ (£)Fhe funding of any demonstration pursuant to this'section shall
continue for not more than three years from the date of the original
ant or contract.

%(g) The Secretary shall require that the recipient of a grant or con-
tract under this section submit a summary and -evaluation of the re-
sults of the demonstration at least annually for each year in which
funds are received pursuant to this seétion.”. -

OrFicE oF TELECOMMUNICATIONS PoLIOY,
ExecuTive OFFICE OF THE PRESIDENT,

& W ashington, D.O., May 30, 1974.

Hon. Hakrey O. STAGGERS; = ' - -

Chairman, Committee on Imterstate and Foreign Commerce,

House of Representatives, Washington, D.C. 1

Drir Mz, Cramkman : This is in réspori$e to your request of April 24,
1975, for the views of the Office of Telecommunications’ Policy ‘oft
LR. 4564. This bill, proposed by the Department of Health, Education,
and Welfare (HEW), would amend Part IV of Title ITI of the Com-
munications Act of 1934 by extending the Educational Broadcast
Facilities Program and by providing suthority for the support of
demonstrations in non-broadeast télecommunications technologies for
the distribution of health, educdtion, and social service information.

We have reviewed this proposed legislation, as well as the explana-
tion of its purposes as set forth in Secretary Weinberger’s letter of
March 3, 1975, trahsmitting the bill to the Speaker of the House.

We coneur in HEW’s explanation of this proposal and recommend
that the Committee act favorably on the bill. The Office of Manage-
ment and Budget advises that it has no objection to the submission
of this report for the consideration of the Committee and that ‘enact-
ment of the proposed legislation would be in accord with the program
of the Administration. '

Sincerely, _
TaoMAS J. KELLER,
Acting General Counsel.

O
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94t CONGRESS SENATE REPORT
2d Sesvion ~ No. 94-813

EDUCATIONAL BROADCASTING FACILITIES AND TEL-
ECOMMUNICATIONS DEMONSTRATION ACT OF 1976

May 11, 1976.—Ordered to be printed

Mr. Pasrogg, fromy the Committee on Commeres,
submitied the follewing

REPORT

[To accompany H.R. 9630]

The Committee on Commerce, to which was referred the bill (
9630) to extend the Edam&tional']Broadcasting Facilities Program an
to provide guthority for the support of demonstrations in telecom-
munications technologies for the distribution of health, education,
and public or social service information, and for other purposes,
having considered the same, reports favorably thereon with an amend-
ment and recommends that the bill as amended de pass.

Sumaary anp Pureose or LecisLaTioNn

H.R. 9630, as reported by the Committee, has the following prin-
cipal purposes:

(1) To extend and to perfect with certain amendments, the match-
ing grant program for construction of noncommercial education radio
and television broadecasting facilities (part IV of title ITT of the Com-
mgnicat)ions Act of 1934, as amended, 47 U.S.C. 890-392; 393-395;
397-399) ;

. (2), To authorize to be & ggﬁawd $7,500,000 for the fiscal year
transition period and $80,000,000 for fiscal year 1977 for such facili-
Yies gramt program; .

(3P To sk l&@g tefécommmunications demonstration program to
promobé the-d prient of nonbrosdcast telecommunications facili-
ties and services for the transmission, distribution, and delivery of
healtly, education, and public or social service information (proposed
new section 392A ef paxt IV: of title III of the Act); and 3

(4) To authorize to be appropriated $1,000,000 for fiscal year 1976
and $250,000 for the fiscal year transition period for such demonstra-
tion program.

57-010
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BacrerouND

Prior legislation

The Congress enpcted the Educational Television Facilities Act of
1962 * to assist in the development of noncommercial educational tele-
vision broadcasting stations throughout the United States. Although
the Federal Communications Commission in 1952 had set aside 242
television channel assignments for noncommercial educational use, and
by 1961 had increased that number of reserved assignments to 268,
only 54 educational stations had come on the air during that nine-year
period. As the Commitice stated in its report on the 1962 Act:

It is apparent from the data supplied to your Committee
that the ?ailure of the educators to utilize the unused educa-
tional reservations is not the lack of interest, desire, plan-
ning or zeal on their part. It is apparent that the largest prob-
lem facing the educators today in making use of television is
the lack of funds to pay for the basic installation of the trans-
mitting apparatus.?

To break this financial impasse, the Educational Television Facili-
ties Act of 1962 provided for a program of matching grants to estab-
lish and expand noncommercial educational television broadcasting
stations, and authorized a Federal commitment of $32 million for the
program over a five-year period. By 1987, the program had resulted in
113 new educational television stations either in operation or under
construction.

The considerable success of the educational television facilities grant
program demonstrated that there was significant and widespread
public support for honcommercial educational broadecasting. Bui}l)ding
upon this success, the Cotigress enacted the Public Eroadc’a‘sting Act of
1967 2 to foster the growth of noncommercial educationa] broadcasting
as a source aof ‘higgl%squality progr: 1ig responsive to the educational
needs and intereSts of our diverse gg%ﬁﬁ t!i,o and supplementing the
existing commercial broadedst’ syste "I‘&he‘l%’f Acé'J established the
Corporation for Public ‘%oadcrastin &o provide a nationwide frame-
work for the developinént of a pui'bﬁc broadcasting System, a system
which would beth emphasize the critical role of local stations in serv-
ing their particular communities and insulate programllxéaa& and other
decisi n—mak.m%gtom extraneous interference or control.

In the same 1967 Act, the Congress also recagnized that the develop-
ment of high quality ramming was necessarily dependent upon
publie broadcagting’s fexglgnical capability. The Act, pherefore, con-
tinued the facilities grant program and extended the program to in-
clude noncommersial educational radio facilities.

Extending puthorizations for both the Corporation for Publie
Broadcasting and the facilities grant program have represented a
continuing Congressional commitment to assist the te%mmh and de-
velopment of pnﬁw broadeasting throughout the United States.

. 1 Puablic Law 87-447, 87th Cong., 2d Sess..(approved May 1, 1983).
2*Rgport of the V.8, Semate Committee on Commerce To Accompany S. 205" p. 3,

87th Cong.. 1st Sesg., S. t, 67 (1961).
s Pubug Law 90—'§§§ ;&%ﬁ Cong., 1at gess. (approved Nov. 7, 1967).
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Administration and progress of the public broadcasting facilities
grant program

Under the existing facilities grant program, the Secretary of the
Department of Health, Education, and Welfare (HEW) awards

rants to eligible applicants of up to 75 percent of the cost of acquir-
ing and installing specified radio and television apparatus. Grant
funds may not be used for purchase, construction, or repair of build-
ings, or acquisition of land. Not more than 815 percent of the funds
appropriated for the program in any fiscal year may be granted for
projects in any one State. ; 0

Under the existing law, there are five classes of eligible program ap-
plicants: (1).State or local public school agencies; (2) Sta public
broadcasting agencies and commissions; (3) taxibupported colleges
and universities; (4) nonprofit foundations, corporations, or assocla-
tions organized primarily to engage in public broadcasting; and (5)
municipalities which operate public broadcasting stations.

In addition to matching at least 25 percent of individial preject
costs, applicants must provide assurances that (1) the equipment: pur-
chased will be operated, for 10 years and will be used only for puplic
broadcasting purposes (i.e., the applicant must have or be 1n the
process of '(;Etaining a license from the Federal Communications Com-
mission (,F C) to eix%age in public broadcasting) ; (2) at least the
first year’s operating funds are on hand or are certified as available;
and (3) al) building and land costs will be paid from other than pro-
gram grant funds. . 4 )

The existing law provides that the Secretax"{ of HEW is to deter-
mine which grant applieations to approve and the amount of grants
to be awarded based on criteria set forth in regulations and designed
to achieve (1) prompt and effective use of all public television chan-
nels remaining available; (22 equitable geographical distribution of
public television and radio facilities throughout the several States;
and (3) provision of public television and radio facilities which will
serve the greatest number of persons in as many areas as possible
and be adaptable to the broadest educational uses. :

There has been substantial progress in the construction and develop-
ment of public broadcasting facilities since the grant program was
established in 1962. A total of 556 grants have been awarded to date
(404 for publi¢ television stations; 152 for public radio stations).
This Federal assistance has helped activate a]iprexmaately 60 percent
of the existing public television stations and has played a major role
in developing approximately 65 percent of the public radio stations
on the air. o

Since 1962, the number of public teleyision stations has increased
from 76 to 265, located in every State, exéept Montana and Wyoming,
and also in the Virgin Islands, Puerto Rico, American Samoa and
Guam. These stations, when fully activated, will be capable of pro-
viding service to approximately 80 percent of the national population.

As noted, public radio stations did not become eligible for facilities
program grants until 1967. At that time, only 67 of the more than 400
noncommercial radio stations on the air were capable of fully serving
the communities to which their frequencies were assigned. Today,
there are 169 “full-service” public radio stations located in 39 States,
Puerto Rico and the District of Columbia. The total 800 noncom-



4

‘mereinl radio stations now on the air are capahlelofproviding service
to approximately 61 percent of the national populwtion. °

Ifinsworsth emphagizing: that: the total’ Bederal investment. in the
facitities program to. date~—appromimabély $106 million—has been
less than 10: percent of th:‘gmss expenditure from piublic and private
sonzces, and has stimulated an imvestment im excess of $1 hbillion.
School systeins, universities, corporations, fonngations, and other puh-
he and. private erganizations, as well as individwal citizens, have thus
prowided the. matching cooperation and comtributions which have
been essential for the creation and development of local public broad-
castmgﬁl:atioms across the nation. This extensive non-Federn} support
of py broadcasting may be the best indication of the westh and
success of the facilities program.

NEEp ror LEGISLATION

EXTENSION AND AMENDMENT OF THE FACILITIES GRANT BROGRAM
Awythorizations

Despite the considerable progljess of the facilities program to date,
therp still exists a strong need for continued Federal support.

Although ‘public radio now reaches about 61 percent of the total
‘United States population, less than one-half of the American public
can receive a good signal from the gredpmjnaritly ?M public radio
stations. In this regard, 84 of the 100 largest population areas of the
natien do not yet. haye full-service I%ublic radio stations. Similarly,
while gublic television stations theore icall{ cover about 80 percent of
the population, the stations presently are able to deliver a good signal
to only about two-thirds of the nation’s households. Thig dgiﬂiculty re-
sults from the fact that over half (63 pe.r;ceqt% of, public television sta-
tions are gcss;léngd to the UHF band where there are often significant
probjlen‘qls‘, ~In transmission technology and home receiver réception.
The ability of L)ub ic radio and television to close these coverage and
reception gaps 1s in part dependent upan continued Federal funding
0 th%fgai%)itiesdpmgmr{l: P ‘

ublic broadeasting’s development of high quality. programmin

is also contingent upgnr the locaﬂptgﬁoﬁs’ tgbh;llical gr@;&bﬁltiesfn f[rﬁ§€
provements in local station production and recording equipment are
essential for both expansion of local program origination and station
freedom and, flexjbility in scheduling programs gistri’butea over the
national intercopnection. These needs and goals cannot be met with-
out ¢continuing Federal support through the facilities grant program.
. The froll%wing table sets forth the histary of facilities program fund-
ing through fiscal year 1975:

Fisgal Authgrization Apprapriatiops

4, 375, 0!
5,083, 088

13, 089, 060
15, 675, 000
12, 600, 060

106, 133, 000

)

In theConmmittee’s judgmeng] ihbse pathorizabigns and HRPTOPY1A
tions have not fully niet established progritn needs. For fiscal  year
1975, $30 million was mitharized and gia million gppropriated; hiow-
ever, after all funds appropriated for fiscal year 1975 were ex engéac\l
there remained 100 project applications unictdd upon Which I‘é%q‘e od
a totwt OF B 1 smt vlih ﬁ'igtch&‘ﬁg“ Pédbral fuhdd,

"The wtithorizations containdd in H/R. 9630 (§71500,000 fot the fiscal
year transition period and $30,000,000 for fiscal year 1977} répreseiit
a reasemmblé fnd iécestary level of finding to meet tlie ifoihediate
needs of the program. The Conutittee expects in thre future ¢o oonsider
long-vamige facitities: program fieding fegisiition.

Grand'triterin

H.R. 9630 would amend the @,ﬁ‘s‘t%n crjteria for facilities grants
contained in the subsection 392{d) o '{ie Commpnicaticias Act 10 es-
tablish separate crité¥ia for grants for public ridio and television
dtatidh facilitibs. Thote depuiite eriteria tecoghize and veflect the Als-
phrity 44 the developmeént of the two derviess. As ndted above, public
televigioh stations now déver about 80 peréewt of the population 6f
the United States. By contriiét, public radtié, which was not héltded vh
the facilities program tntil $967, ‘pregertly covers énly 61 peréetit of
the p_ﬁgﬂlaﬂ:ibn. While it fa, therefore, appropriate to emphakize the
upgrading #nd ekpansion of existing station service with respect to
television Tacilitied grants, radio facilities grants should contimie to
promote the extensién of services through new public radio station
activations. In this regard, theequitablé geographic coverage of public
radio throughout the United States reduiires thit dve donsidleration be
accorded to qualified new radio station grant applicants which repre-
sent commiumnitiés with no existing facilities.

‘While the Secretary of HEW will retain the flexibility to develop,
through regulations, more specific program priorities, the Committee
emphasizes that these séparate criteria for radio and television are
intended as the eontrolling guidelines for such development.
Inclusion of resopition equiprhent

HL.R. 9630 would amend section 397, paragrapli (2). of the Adt to
define the terrn “eéomstruction”, as wsed ¥6 idefitify Profects for which
facilities grants may be awarded, to include *rbebptioh” as Well 44
“transwission” sppartus.

The Committte belivves that the fakilities program shonld contigiie
to assist priidérily fn the developiient and éxparmion of station tvdws-
misgion capabititiszs. Howeéver, where program orants for particmlar
recéption eqripment will assist public broadcastine tn meeting 4 “lear
and demonstrated service meed, the Secretary of HEW should have
the discretion and flexibility to consider applications and make awards
for that plirpose.

In this regard, the provision would allow facilities program grants
to be givarded for the purchase of radio subehrrier receivers. Radia
subdatrier ¥écéivers are single channel recelvers bamed to the sidebands
of an FM radio station. Such sidebands are used by n‘m% ublic radio
stattions to distribute Teadings of print material to the Bfihd. ®hib dse
of these sidebands is strictly regnlated by the Pederal Communitations
Commission, and the necessary subcarrier receivers are only available
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to medically certified recipients. Inclusion of this type of reception
apparatus under the facilities program will help bring a vital service
to the blind and other print-handicapped individuals.

Audio recording equipment
Section 399 of the Communications Act of 1984, as amended in

1978, imposes the following requirements on noncommercial educa-
tional licensees:

(b) (1) Except as provided in paragraph (2), each licensee
which receives assistance under this part after the date of
enactment of this subsection shall retain an audio recording
of each of its broadcasts of any program in which any issue
of public importance is discussed. Each such recording shall
be retained for the sixty-day period beginning on the date
on which the licensee broadcasts such program.

H.R. 9630 provides that from the amounts appropriated for the
facilities program, the Secretary of HEW may make & grant to
any noncommercial educational broadcast licensee who received as-
sistance under the &)rogram of the full amount necessary to acquire
the audio log recording equipment for compliance with this require-
ment. This provision is intended to assist those licensees, particularly
in public radio, who are not now financially able, either through their
own resources or through another matching facilities Fro ram grant
to acquire this necessary equipment. Stations applying for full Federal
funding under this provision will need to submit evidence of their
continued eligibility to receive funds under the facilities program
and will be expected to use the equipment acquired with such full
funding for the sole purpose of complying with the requirement of
section 899(b)-(1).

CREATION OF DEMONSTRATION PROGRAM

H.R. 9630 would establish a separate telecommunications demon-
stration program administered by HEW to promote the develop-
ment of nonbroadcast telecommunications facilities for the trans-
mission, distribution, and delivery of health, education, and public
or social service information. Under this program, the Secretary
of HEW would be authorized, upon application, to make grants and
enter into contracts with public and private nonprofit agencies,
organizations and institutions te carry out this purpose.*

. This program is intended to stimulate, with a minimum Federal
sxpenditure, rechanneling of existing local, private and individual
resources toward efficient and effective service delivery. The program
is not intended to fund large, new hardware systems, but rather to
assist health, education, social or other public service communities
to test.practical applications of existing and potential telecommuni-
cations services, It is to be emphasized that the program will fund
demonstrations, not operational services, leaving the establishment
of any operational service to local user choice.

The demonstration program may assist in testing the service de-
livery. capabilities of such diverse technologies as satellite, coaxial

+H,R. 9630 would establish the demonstration program under a separate new Section

392A of the €ommunications Act. The provisions of Section 392 of the Act pertaining
to the facilities grant program will not be applicable to the demonstrations program.
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cable, the instructional television fixed service, fiber optics and mini-
translators. Possible program projects miﬁ t involve such activities
as open university programming, library sharing, specialized medical
uses and the distribution of school audio visuals. These examples are
not exhaustive, but rather illustrative of the program’s potential
range and scope.

" “The Committee believes that this new program will merit close re-
view, and therefore, it recommends the one year plus transition period
authorization contained in H.R. 9630 as an appropriate vehicle for
initiating the program. The Committee would stress that the great
promise of this program is dependent upon the recommended $1,250,000
authorization. Any lower authorization would not allow the program
to achieve its purposes.

CPB, HEW, FCC COORDINATION

Seetion 895 of the Act presently provides for “consultation and close
cooperation” by the Secretary of HEW with the Federal Communica-
tions Commission in the administration of his functions which are of
interest to or affect the functions of the Commission.

H.R. 9680 would amend this provision to require “close coordina-
tion” between the Secretary and the Commission so as to insure a closé
working relationship and advance coordination with reéspect to facil-
ities and demonstration program matters of interest to or affecting the
functions of the Commission.

H.R. 9630 would also provide in section 395 for “close coordination”
between the Secretary and the Corporation for Public Broadcasting
with respect to facilities and demonstration program matters of inter-
est to or affecting the functions of the Corporation. k

The Committee would emphasize that the success of the facilities and
proposed demonstration programg depends on the commitment and
interest of those who are charged with the programs’ administration.
The Committee believes that substantial progress has been made in
%)roviding public broadcasting with the te.cgn'ical capability to achieve

ts mandated purposes and goals. However, much remains te be accom-

plished, and the need for continued administrative commitment and
interest is no less impgrative. The Cominittee, in meeting ifs oversjght
responsibilities, intends to insure that this need is met.

Hrearines

Hearings on H.R. 9630 were held before the Subcommittee on Com-
munications on March 31, 1976.

Testifying at the hearings were representatives of the Department
of Health, Edncation and Welfare, the President of the Corporation
for Public Broadeasting, the Vice Chairman of Public Broadecasting
Service, the President of the Association of Public Radio Stations,
and Mr. Earl W. Haydt, Regional Manager of Pennsylvania Systems
of the American Television and Communications Corporation.

The Committee algo received written submissions from the Governor
of the State of New Mexico. the Joint Council on Educational Tele+
communications, and the Public Service Satellite Consortinm.

The Committee has fully considered all views presented in recom-
mending the legislation here reported.
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CoMMITTEE AMENDMENT

Existing law (Sec. 392(a) (1) (C)_of the Act) states that eligible
applicants under the Broadcast Facilities program may be “a college
or university deriving its suppert in whole or in part from tax
revenues.,” I N - 3 o

Section 4(a) of H.R. 9630, as referred to the Committee, would
have amended this provision to provide that college or university
applicants be “a public or private nonprofit college or university.”
- The Committee has adopted an amendment proposed by Senator
Griffin in order to broaden the eligibility of applicants under this

provision. As so amended, section 4(a) of the bill would read as
follows:

Sec. 4(a) Section 892(a) (1) of the Communhications Act
of 1934 is amended by striking out clause (C) and inserting
in lieu thereof “(C) a public or-private nonprofit college
or university or other educational or cultural institution
which is affiliated with an eligible college or wuniversity,”
(language of Committee Amendment italicized).

The Committee is of the view that where nonprofit public or private
educational or cultural institutions are com,mctuaﬁy affiliated for
educational purposes with eligible colleges or universities and are
otherwise qualified to be licensees of noncommercial educational broad-
casting stations, such institutions should be considered eligible for
grants under the broadeast facilities program.

CONCLUSION

The noncommercial education broadcast facilities program has been
essential for the development and maintenance of local public broad-
casting stations across the nation. It has proven its great worth and
effectiveness and deserves continued adequate support.

The creation of a demonstration program holds substantial promise
for stimulating new and innovative telecommunications technologies
to health, education, and public or social service delivery uses. The
priﬁosed Federal investment in this program is modest in relation
to the potential public benefits.

It is the Committee’s judgment that H.R. 9630 is an a )ilropriate
and desirable vehicle for accomplishing these objectives, andp therefore,
recommends enactment of this legislation as clearly in the public
interest.

SECTION-BY-SECTION ANALYSIS

SHORT TITLE

This legislation may be cited as the “Educational Broadcasting
Facilities and Telecommunications Demonstration Act of 19767,

SECTION 2—PURPOSE

Subsection (a) amends the heading of part IV of title IIT of the
Communications Act of 1934 to read as follows: ASSISTANCE FOR
NONCOMMERCIAL EDUCATIONAL BROADCASTING FA-

#
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CILITIES; TELECOMMUNICATIONS DEMONSTRATIONS;
CORPORATION FOR PUBLIC BROADCASTING.

Subsection (b) amends the heading of subpart A of part IV of title.
TII of the Act to read as follows: ASSISTANCE FOR NONCOM-
MERCIAL EDUCATIONAL BROADCASTING FACILITIES
AND TELECOMMUNICATIONS DEMONSTRATIONS.

Subsection (¢) amends section 390 of the Aet to include demonstra-
tions gthrough grants or contracts) of the use of telecommunications
technologies for the distribution and dissemination of health, educa-
tion, and other public or social service information.

SECTION 3-—AUTHORIZATION OF APPROPRIATIONS:

This section amends section 391 of the Act by authorizing an appro-
priation of $7,500,000 for the fiscal year transition period from July
1, 1976, through September 30, 1976, and an appropriation of $30,-
000,000 for fiscal year 1977, to assist (through matching grants) in the
construction of noncommercial educational television or radio broad-
casting facilities. Sums appropriated under this section for any fiscal
vear or period shall remain available for payment of grants for proj-
ects for which applications approved under section 392 have been sub-
mitted under such section within one year after the last day of such

fiscal year or period.

SECTION 4—CRITERIA FOR BROADCAST FACILITIES CONSTRUCTION

Subsection (a) amends section 392(a) (1) of the Act and provides
that eligible facilities program applicants include a public or private
nonprofit college or university or other educational or cultural institu-
tion which is affiliated with an eligible college or university.

Subsection (b) amends section 392(d) of the Act and states that—
(1} the Secretary of Health, Education, and Welfare shall base his
determinations of whether to approve applications for television
grants under this section and the amount .of such grants on criteria
set forth in regulations designed to achieve (A) a strengthening of
the capability of existing noncommercial educational television sta-
tions to provide local services; (B) the adaptation of existing non-
commercial educational television facilities to broad educational uses;
and {C) the extension of noncommercial educational television serv-
ices, with due consideration to equitable geographic coverage through-
ount the United States; and (2) the Secretary shall base his determina-~
tion of whether to approve applications of radio grants under this sec-
tion and the amount of such grants on eriteria set forth in regulation
and designed to achieve (A) the extension of noncommercial educa-
tional radio services with due consideration to equitable geographic
coverage throughout the United States; (B) a strengthening of the
capability of existing noncommercial educational radio stations to
provide local service; and (C) the provision of multiple radio stations
in major population centers to broaden services of special interest,
minority, and educational uses.

SECTION 5-—COORDINATION

This section amends Section 395 of the Act and states that the FCC
is authorized to provide such assistance in carrying out the provisions

S. Rept. 948132
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of this subpart as may be requested by the Secretavy; that the Sec-
retary shall provide for close coordination with the FCC in the ad-
ministration of his functions under this subpast: which are of interest.
to or affect the functions of the Commission; and that the Secretary
shall provide for close eoordination with the Cotporation fer Public
Broadcasting in the administration of his functions under this subpart.
which are of interest to or affect the functions of the Corporation.

SECTION 6-—CONSTRUCTION

This section amends section 397(2) of the Act and states that the
term “construetion”, as applied to educational television broadcasting
facilities or educational radio broadcasting facilities, means the acqui-
sition and installation of transmissibﬁ, and reception appapatus (in-
cluding towers, microwave equipment, boosters, translators, yépeaters,
mobile equipment, video recording equipmen{:,, nonvideo récording
equipment, radio subcarrier receivers, and satellite transceivers) nec-
essafrgefor television broadecagting or radio broadcasting, as the case
may-be, including apparatus which may incidentally be used for trans-
mitting closed cireuit television or radio programs, but the term “con-
struction” does not include the construction or repair of structures to
house such apparatus. In the case of aﬁparutus, the acquisition and
installation of which is so included, such term also ihcludes planning
therefor.

SECTION 7-—AUDIO RECORDING EQUIPMENT

This section states that from amounts appropriated pursuant to
section 391 of the Aat, the Secretary may make a grant to any licensee
of a noncommercial educational broadeast station Who received assist-
ance under this part of the full amount necessarily to acquire equip-
ment to it such licensee to comply with, panagraph (1) of sec-
tion 399(h) of the Act which requires that a licensee under this part
retain an audio recording for 60 days of each of its broadcasts of
any program in which an issue of public importance is discussed.

* SECTION 8—TELECOMMUNICATIONS DEMONSTRATIONS

This section adds a new section 392A to the Act establishing a tele-
communications demonstration program. Subsection {a) of new sec-
tion 392A states that it is the purpose of this section to prompote the
development of nonbroadcast telecommunications facilities and serv-
ices for the transmission, distribution and deliyéry 6f héalth, educa-
tion, 'and social service information. The Secrétary. is authorized, upon
reeeipt of an application inf such form and contahing suth informa-
tion as he may by regulation réquive to nitake grants to, and enter into
contracts with public and privyte fonprofit agencies, organizations
and institutions for the purpose of carrying out télécompunications
demonstrations. '

Subsection (1) states that the Secretary may agsprmre an #pplica-
tion submitted under subsection (a) if he detelrriitds -

(1) that the project for which application is made will demon-
strate innovative methods or techniques of utilizing nonbroadeast
telecommunications equipment or facilities to satisfiy the purpose
of this seetien;
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(2) that demonstrations and related activities assisted under
this section will remain under the administration and control of
the applicant;

{83 that.the applicant has the managerial and technical capa-
blléty to carry out the project for which the application is made;
an

(4) that the facilities and equipment acquired or developed
pursuant to the applitationy will be used substantially for the trans-
mission, distribution, and delivery of health, education, or social
servies information.

Subsection’ (¢) states that upon approving any application under
this section with tegpeét to any 'profect, the Secretdry shall make &
grant to or enter into a contract with the applicant in an amount
determined by the Bec¢tétalry frof th exceed the reasonable and necessary
cost of such project. The Secretary shall pay such amount from the
sum available therefor, in advance or by way of reimbursement, and
in such instgllments caonsistent with, establishpd practice, as he may
determine.

Subsection (d) states ¢hat funds made available pursuant to this
section shall not be available for the construction, remodeling, or repai
of structures to house the facilities or equipinent acquired ar dévelope
with such funds, except that such funds may be used for minor re-
modeling which is necessary for, and icident fo; the installation of
ssuch facilities or equipment.

Subsection (e) states that for phirpodés of this section, the term “non-
broadcast telecommunications facilities” includes, but is not limited
to, cabl® Belevision systerns, corhmutiications %ﬁ}lﬁé’s’fyé&éﬁnﬁ‘?{n& Tet
lated terminal eqdipient; and other methods of tridsmitting, Shittihg,
or receiving images and sounds or intelligence by means of wire, radio,
optqic%]_, electromagneti¥ Gti'ldth’el‘ méaﬂ(él;' f-

Subsection states that the funding of any dem ration pur-
suant to tHiY éfe({?i‘fr}‘{’sﬁun éﬁnﬁﬁ\’iff for'h ;’ méréﬁf&‘gg;ﬁﬁ?i ;f;}m’ Irm
e date of thé ofBith sant or gshtrhet. - A e

1bsect _states that the*Stetetdry SHAN HEGUIrE that The.re-
R e ﬁ@éﬁig&%ﬁ%& (R oy Iy 4 ity And
evaluation of the Feshlts of. the dethonstration at Teast antihally for
each o an\Wﬁlg}i filnds are I;@ggéy\‘(éﬂpursuan@ tb'..ﬁl}is" Sffegtip‘:ri.‘ i
i Sliﬁs‘ec%‘bﬁ (h}g stateg that there are autho; i’zﬁ_t’d'b‘ ‘appropriated
SLO00ON it e el yeur o} TS 5510 gy a0 850,000 dor
the period July 1, 1976 through SeptémBet 30, 1978, t5 carry out the
provisions of this section, Sums appropriated under this subsection for
any fiscal year or period shall remain availablé for payment of grants
or contracts for projects for which, applioations. appry under this
section have been submitted within one year after the ladt day of such
fiscal year or yeriod,

Cosr Estisare

Pursuant. to séctioti 252 of the Iﬁgiél'ati¥é"R otganization Act of
1970, the Committeé states that enactment of ILR. g'wi)u authot*
ize'to be appropriated a total of $38,750,0%0 ($1,500,000 for. the fiseal
year transition period and $30,000,000 for fiscal ‘year 1977 for the edu-
cational hroadeasting facilities program; $1,000,000 for fis¢dl year
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1976 and $250,000 for the fiscal year transition period for the demon-
stration program).

The Committee knows of no cost estimate by any Federal agency
with respect to this legislation which is at variance with its estimate.

CHaANGES IN ExisTiNg Law

In compliance with subsection (4) of rule XXIX of the Standing
Rules of the Senate, changes in existing law made by the reported bill,
as amended, are shown as follows (existing law proposed to be omitted
is enclosed in black brackets, new matter 1s printed in italic, existing
law in which no change is proposed is shown in Roman) :

COMMUNICATIONS ACT OF 1934

*® ® - * * * *

Trrue III—Provisions REratiNg To RApro

* * * * ] * *

Parr IV—[Grants] Assis748¢E ¥orR NONCOMMERCIAL EDUCATIONAL
Broavcasting Faciuries; Trrscounvnicazions DeMoNsTRATIONS;
CoRPORATION FOR PUBLIC BROADCASTING

SusBparRT A

L Grants ¥or Facmrries] Assistance for Noncommercial Educational
Broadeasting Facilities and Telecommunication Demonstrations

DECLARATION OF PURPOSE

. Skc. 390. [The purpose of this subpart is to assist (through match-
Ing grants) in the construction of noncommercial educational televi-
sion or radio broadcastigfb facilities.]

The purposes of this subpart are (1) to assist (through matching
mgramits) n-the construction of norieommercial ‘educational television
or radio broadcasting facilities, and (2) to demonstrate (through
grants or contracts) the use of telecommunications technologies {o'r
the distribution and dissemination of health, education, and other
public or social service information.

AUTHORIZATION "OF APPROPRIATIONS

Sec. 391. [There are authorized to be appropriated for the fiscal
year ending June 30, 1974, and for the succeeding fiscal year such sums
not to exceed $25,000,000 for the fiscal year ending June 30, 1974, and
$30,000,000 for the succeeding fiscal year, as may be necessary to carry
out the purposes of section 390. Sums appropriated under this section
for any fiscal year shall remain available for payment of grants for
projects for which applications approved under section 392, have been
%ubnllitted :llmder such section prior to the end of the succeeding

scal year. ,

There are authorized to be appropriated 37,600,000 for the period

July 1,1976, through September 30, 1976, and $30,000,000 for the fiscal
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year ending September 30, 1977, to assist (through matching grants)
in the construction of moncommercial educational television or radio
broadoasting facilities as provided in this subpart. Sums appropriated
wnder this section for any fiscal year or period shall remain available
for payment of grants for progects for which applications approved
under section 392 hawe been submitted under such section within one
year after the last day of such fiscal year or period. ’

GRANTS FOR CONSTRUCTION

Skc. 392. (a) For each project for the construction of noncommercial
educational television or radio broadcasting facilities there shall be
submitted to the Secretary an application for a grant containing such
information with respect to such project as the Secretary may by regu-
lation require, including the totafcost of such project and the amount
of the Federal grant requested for such project, and providing assur-
ance satisfactory to bhem%ecretary——

(1) that the applicant is (A) an agency or officer responsible
for the supervision of public elementary or secondary education
or public higher education within the State, or within a political
subdivision thereof, (B) in the case of a project for television fa-
cilities, the State noncommercial educational television agency or,
in the case of a project for radio facilities, the State educational
radio agency, [(C) a eollege or university deriving its support in
whole or in part from tax revenues,] (') a public or private non-
profit college or university or other educational or cultural insti-
tution which is affiliated with an eligible college or university, (D)
(i) in the case of a project for television facilities, a nonprofit
foundation, corporation, or association which is organized primar-
ily to engage in or encourage noncommercial educational television
broadcasting and is eligible to receive a license from the Federal
Communications Commission for a noncommercial educational
television broadcasting station pursuant to the rules and regula-
tions of the Commission in effect on April 12, 1962, or (ii) in the
case of a project for radio facilities, a nonprofit foundation, cor-

ration, or ‘association which+is‘organized primarily to engage
in or encourage noncommercial educational radio broadcasting
and is eligible to receive a license from the Federal Communica-
tions Commission ; or meets the requirements of clause (i) and is
also organized to engage in or encourage such radio broadcasting
and is eligible for such a license for such a radio station, or (E) a
municipality which owns and operates a broadcasting facility
transmitting only noncommercial programs;

(2) that the operation of such educational broadcasting facili-
ties will be under the control of the a,leicant or a person qualified
under paragraph (1) to be such an applicant;

(3) that necessary funds to construct, operate, and maintain
such gducational broadcasting facilities will be available when
needed ;

(4) that such broadcasting facilities will be used only for edu~
cational purposes; and

(5) that, 1n the case of an application with respect to radio
broadcasting facilities, there has been comprehensive planning for
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educational broadcasting facilities and services in the area the
applicant proposes to serve and the applicant has participated in
such planning, and the applicant will make the most efficient use
of the frequency assignment.

(b) The total of the grants made under this part from the appro-
priation for any fiscal year for the construction of noncommercial
educational television broadcasting facilities and noncommercial edu-
cational radio broadcasting facilities in any State may not exceed 814
per centum of such appropriation.

(¢) (1) In order to assure proper coordination of construction of
noncommercial educational television broadcasting facilities within
each State which has established a State educationa%television agency,
each applicant for a grant under this section for a project for con-
struction/of such faciltties in such State, other than such agency, shall
notify such agency of each application for such a grant which is sub-
mitted by it to the Secretary, and the Secretary shall advise such
agency with respect to the disposition of each such application.

(2) In order te assure proper coordination of construction of non-
commercial educatienal radio broadcasting facitities within each State
which has established a State educational radio ageney, each applicant
for a grant under this section for a proje¢t for construction of-such
facilities iin such.State, other than such agency, shall: notify such
agency of each application for such a grant which is submitted by it
to the Seceetary, and the SBecrstary shall advise such agency with
Tespeebtothe disposition of efch such application.. | - J
- d) £7) The Secretary shall base his determinations of whether to
afprove applications for television grants under this section and the
amount of such grants on eritéria set forth. in regulations and désigned
to achieve [ (1) prempt ind effective use of all ngncommerdial etdluca-
tional-telévision chadnels) remaining avadlable, (2) equitable’ geo-
graphitalddistribution éf educatiomnl televicion broaddasting fhcili-
ties,or \nonchenmercial educationhal radio broddcasting dacilities, as
thie case. may Hes t%mo%hm the States; and (3) provision of 'educa-
tional telsvision Brokddastihg facilities or. rencommercial educational
radio.brogeasting facilities; as the case may bé, 'which will serve the
gregtestrtumber of persons and serve them.in as many areasuspossible,
and which are adaptable te the broadest educational usesy: (4) o

strengthening of the capabidity of ewidting moncommervial cduoational
Zelpuasion statibns te: prewide docal serwines: (B) the wdadptation of
~opigtinyg waricothmercisd educational telewisiow fubibities cto droaden
ednidationed msds; dnd () exténsionvf. noneominslrtinl vdubational
teléviglom redreibney wbith ue condideration to dguitwble ysegraphic
coverage throughout the United States.

- 1B} Che Seobmetary shall base Ass determimation of whiethér to ap-
Ppuoive appléensipns fow radio gradts whser this seetion anll the emount
of such granis on criteriw ges fordh in regulntions and desigmsd to
achieve (&) cotension of nencommervial edwcational radio. dervices
with die donsiderution te equitable geographic coverage: throughout
the United States; (B) a strengthening of the capability bf ewisting
-monsonineinesol, edwelitlonad radio. stations to provide iddal service;
and (C) the provision of multiple radio stations in majert popidution
-cetiters to broaden servives for spevial vinterest, minomty, and edu-
oational usey. ¥ opd
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(e) Upon approving any application under this section with re-
spect to any pr(gect, the Secretary shall make a grant to the applicant
in the amount determined by him, but not exceeding 75 per centum
of the amount determined by the Secretary to be the reasonable and
necessary cost of such project. The Secretary shall pay such amount
from the sum available therefor, in advance or by way of reimburse-
ment, and in such installments consistent with construction progress,
as he may determine. :

(f) Tf, within ten years after completion of any project for con-
structien of educational television or radio broadcasting facilities with
respect to which a grant has been made under this section—

(1) the applicant or other owner of such facilities ceases to be
an, agency, officer, institution, foundation, corporation, or asso-
ciatjon described in subsection (a) (1), or '

(2) such facilities cease to be used for noncommercial educa-
tional television purposes or noncommercial educational radio

urposes, as the case may be (unless the Secretary determines,

1n accordance with regulations, that there is good cause for releas-

ing the applicant or other owner from the obligation so to do),

the United States shall be entitled to recover from the applicant or
other owner of such facilities the amount bearing the same ratio to
the then value (as determined by agreement of the parties or by action
brought in the United States district court for the district in which
such facilities are situated)} of such facilities, as the amount of the
Federal participation bore to the cost of construction of such facilities.

TELECOMMUNICATIONS DEMONSTRATIONS

Sze. 892A. {a) It is the purpese of this seotion to promete the
dsvelopment ef nonbroadoast telecommumications facilities and serv-
i0es for the tramsmission, déstribution and deliv%kealtﬁ, edueco-
tion, and public or social service information. T he tary is author-
i28dh, upon reveipt of. an. application in swch form and consaining such
information as he may by regulation require, to make grants to, and
enter into contracts with public and private nonprofit agencies, orga-

sons, and wmstitutions for the purpose of carmying dut teteoow-
munications demonstrations.

(b) The Secresary may approve an application submitted under
subsectiqn (a).if he determines—

(1) that the project for which application is made will demon-
strate inmovative methods or techniques of wtilizing nonbroadedst
telddommunibations eluipgiént or facilities to satisfy, the purgose
of this sgetion; '

(2) that démonstrations and related activities assisted under
this section will remain under the administration and contrel of
the dpplicant »

"(3Y that the applicant has the manézfem’al‘ and technical capa-
bildﬂy to carry out the ‘project for which the application is made;

@

(4) that the facilitics and equipment acquired or developed
pursuant to the application will be used substantially for the
transmission, distribution, and delivery of health, education, or
public or social service information.
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(c) Upon approving any ap Zzénation uander this section with nespect
ta any project, the. Secretary shall make a grant to or enter into a con-
tract with.the appliognt in an amownt determined by the Secretary not
teo exceed the reasm&%le and, necessary cost of such ZZO} ct. The Secre-
tary shall pay such amount from. the sum available therefor, in ad-
vance or by way of resmbyrsement, and in such installments consistent
with established practice, as he may determines

" (d) Funds made available pursuant to this sectipn shall not be avail-
able for the construction, remodeling, or repair of structures to house
the fagilities or equipment acquired or developed with such funds,
except that such fq@mds may, be used for minor remodeling which s
ngpessary for and incident to the installation of such facilities or
e
gz,zze or purposes of this section, the term “nonbroadcast telecom-
manvications facilities” inoludes, but is not limited to, cable television
systems, communications satellite systems and related terminal eqyip-
ment, and other methods of transmitting, emitting, or receiving images
and sounds or intelligence by means of wire, radw, optical, electro-
magmetic or other means. _

{f} The funding of any demonstration pursuant to this section shall
continue far not more than three years from the date of the original
grant or contract. :

g) The Secretary shall require that the recipient of a grant or con-
tract under this section submit a summary and evaluation of the re-
sults of. the demonstration at least annually for each year in which
funds are received pursuant to this section.

(h) There are authorized to be agipropriated 91,000,000 for the fiscal
year ending June 30, 1976, and $250,000 for the period July 1, 1976
through September30, 1976, to carry out the provisions of this section.
Sums appropriated under this subsection for any fiscal year or period
shall remain availabdle for payment of granis or contracts for projects
for which applications approved under this section have been sub-
mitted withun one year after the last day of such fiscal year or period.

3k * * * *

* *

[PROVISION OF ASSISTANCE BY FEDERAL COMMUNICATIONS COMMISSION]
COORBRDINATION WITH THE COMMISSION AND THE CORPORATION

Src. 395. The Federal Communications Commission is authorized
to provide such assistance in carrying out the provisions of this sub-
part as may be requested by the Secretary. The Secretary shall provide
for [consultation and close cooperation] close coordination with the
Federal Communications Commission in the administration of his
functions under this subpart which are of interest to or affect the
functions of the Commission. T'he Secretary shall provide for close
coordination with the Corporation for Public Broadcasting in the ad-
ministration of his functions under this subpart which are of interest
to or affect the functions of the Corporation.
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SUBPART C—GENERAL

PEFNITIONS

"Suc. 89%. For the purposes of this part—
63 M g

(2& ".;‘)iéf\texm “construction”, as applied to educational teleyision
broa qé?&ng facilities[,] or educatienal radio broadcasting facilities,
means the acquisition and installation of transmisson and reception

apparatus (including towers, microwavye. equipment, boosters, trans-
lators, repeaters, mobile equipment, fand video-recording equip-
ment) ] videa.vecording _egm'gmm&g, ‘Ronwideo recording eguipment,
radio subcarrier Pecgivers, ang satellite transceiwers necessary for tele-
vision broadcasting or radie hl:oadcﬂsting, as the case may be, includ-
ing apparatus which may incidentally be used for transmitting closed
circuit television or radio programs, but sych term does not include
the construction or repair of structures to house such apparatus. In
the case of apparatus, the acquisition and installation of which is so
included, such term also includes planning therefor.
* * * * #* * #*

EDITORIALIZING AXD SUPPORT OF POLITICAL CANDIDATES PROIIBITED ,
RECORDINGS OF CERTAIN PROGRAMS

Sec. 399. (a) No néncommercial educational broadcasting station
may engage in editorializing or may support or oppose any candidate
for gsoﬁt-icad office.

(b)(1) Except as provided in paragraph (2), each licensee which
receives assistance under this part after the date of the enactment of
this subsection shall retain an audio recording of each of its broad-
casts of any program in which any issue of public importance is dis-
eussed. Kach such recording shail be retained for the sixty-day period
beginning on the date on which the licensee broadeasts such program.

{2) Therequirements of paragraph (1) shall not apply with respact
to a licensee’s broadcast of a program if an entity desigriated by the
licensee retains an audio recording of each of the licensee’s broadcasts
of such a program for the period prescribed by paragraph (1&;

(32: Each licensee and entity designated by a licensee undér para-

(2) which retains a recording under paragraph gl) or n‘(12)
shalt, in the period during which such recording is required under
such paragraph to be retained, make a copy of such recording avail-
able—

(A% to the Commission upon its request, and
(B) to any other person upon payment to the licensee or des-
ignated entity (as the case may be) of its reasonable cost of mak-
ingrsuch copy.
(4) The Commission shall by rule présoribe—
(A) the manner in which recordings required by this subsec-
tion shall be kept, and
{B) the conditions under which they shall be available to per-
sons other than the Commission.

8. Rept. 94-813——3



18

giving due regard to the goals of eliminating unnecessary expense and
effort and minimizing administrative burdens.

(5) From amounts appropriated pursuant to section 391 after the
date of enactment of this paragraph, the Secretary may make a grant
to any licensee of a noncommercial educational broadcast station who
received assistance under this part of the full amount necessary to
acquire equipment to permit such licensee to comply with paragraph.
() of this subsection.

AceEncy CoMMENTS

DeparrmenT oF HEeartH, EDUCATION, AND WELFARE,
OFFICE OF THE SECRETARY,
Washington, D.C., March 1, 1976.
Hon. WarreN G. MaeNUsoN,
O heirman, Committee on Commeree,
U.S. Senate, Washington, D.C.

Dear Mr. Cuamrman : This is in response to your request for a report.
on H.R. 9630, a bill “T'o extend the E?ducational Broaddéasting Facili-
ties Program and to provide authority for the support of demonstra-
tions in telecommunications technologies for the distribution of health,
educaf,,lon, and public or social service information, and for other pur-
poses.

In summary, H.R. 9630 substantially embodies an Administration
proposal for the extension of the Educational Broadcasting Facilities.
Program and for the creation of a new Telecommunications Demon-
stration authority. However, we object strongly to certain provisions
in the bill as approved by the House of Representatives, particularly
the provosed funding lewel, the modification of the criteria for funding
of facilities applications, separation of the authorizations for the
broadcast facilities program from that for the demonstration anthor-
ity, and the limited duration of the anthorization of appropriations,
and would support the bill only with the changes described below.

. The bill would assist (through matching grants) in the construe-
tion of noncommercial educationsl television or radio broadeasting fa-
cilities and promote the development of nonbroadeast telecommunica-
tions facilities and services for the transmission, distribution, and
delivery of health, education, and public or social service information.
It proposes a total of $7,500,000 to support. facilities grants for the
period July 1, 1976, through September 30,:1976, and $30,000,000 for
the fiscal year ending September 30, 1977. In addition, the bill proposes:
$1,000,000 for demonstration grants or contracts forthe fiscal year end-
ing Jupe 30, 1976, and $250,000 for the period July 1, 1976, through
September 30, 1976.

With regard to the funding level for facilities, we believe that the au-
thorization of $30.000,000 for one year greatly exceeds the highest
priority needs of the program and 18, therefore, fiscally unnecessary.
We also believe that the $7.000.000 annual authorization level recom-
mended by the Administration is adequate to aceamplish, the goals ex-
pressed in our proposal and further articulated in the testimony of
the Assistant Secretarv for Planning and Evaluation, William A. Mor-
Pll. on June 13, 1975, before the House Subcommittee on Communica-

ions.
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In H.R. 9630 the criteria upon which the Secretary shall base his
determinations of whether to approve apglica.tions for grants have been
separated for television and for radio and are given in a different order
for the two. The bill may be read as implying that these criteria are
fixed priorities which must be followed in funding applications under
the facilities progr#m. It should be made clear that any criteria con-
tained in the statute are meant to serve as a framework around which
the Secretary, through regulations, can develop specific priorities in
which changu:i needs can be more readily reflected. Therefore, it is:
recommended that Section 4 be modified by substituting the la,ngua,ge
proposed in H.R. 4564. In any event, clause (C) of section 392(d) (2)
should be eliminated, because providing cost effective first radio serv-
ice to all people is more important than multiple radio service in major
population centers. g

A single authorization for both the Educational Broadcasting Fa-
cilities Program and the Telecommunications Demonstration author-
ity, as opposed te the separate authorizations now in H.R. 9630, would
allow the Department the flexibility necessary to respond quickly and
effectively to changing conditions. While we have suggested approxi-
mate funding levels for these programs in the past, we believe that
their needs will be better served by a single authorization.

Limiting the authorization for these programs to one vear or less,
as proposed in H.R. 9630, will unduly constrain our ability to make
orderly and efficient plans for a nationwide public service telecommuni-
cations system. The limited period of authorization would also serve
to discourage potential local and institutional partnerships in these
long-range developments from investing their own resources in the
face of what might appear to he a short-term Federal commitment,
Further, cooperative efforts with NASA, other Féderal agencies, and
private organizations require long-téerm commitments to support the
experimentation and evaluation associated with new telecommunica-
tions technology.

In addition, I am enclosing a 1ist of specific recommendations which
cover other provisions of ¢oncern to us, I hope you will find them use-
fl in your consideration of the bill. _

‘We therefore recommend that the bill be favorably considéred. if it is
modified to meet the conceins described above.

We are advised by the Office of Managemént and Budgeét that there
is no ebjection to the presentation of this report from the standpoint of
the Administration’s program.

Simeerely, '
MAryorie Lynew, Under Sceretury.

Enclosure.

Avpprrionar. HEW Comments ox H.R. 9630

In dddition to the major concerns expressed in Secretary Mathews”
letter, the Department of Health, Education. and Welfare has the:
following coniments with regard to spécific provisions in the measure.

1. The definition of “constiruction” in H.R. 9630 eontains language:
that would open up an entirely new area of Federal support under the:
faéilities program. The program has not in the past supported recep--
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tion facilities other than thase necessary to monitor si being
ErimeTiiA. T teedivets o betorio ONgANte For Pide ﬂ%ﬁ%ﬁ :
) 4

as

proposed in FLR. 9630, one réihlt tight Pe 'the biwiptd H%é&'é’-
tribtition of 'repeiveid %y noticommbereidl edudational television or
radio stations. This is not a proper function of such statichs. %ﬁs,
it is vecommended that on a% '5the Words “and reception” be drnitted
from line 9 and the words “ri ,
line 12. In addition, the inclusion of non-villeo réedrding dqtipment
and satellite transosivers in lines 11 throtigh 13 Shioull Be Ak

fhzj’ are covered under existing regultitions for the FcHitied

' 8. Section 399(b) (5), which provides one hurdfed pétdent. grats b
television and radio stations for the Purchise of Yog-recotdbrs, Shottd
bé deleted. Such equipment can now bé purchised but, 4s is e case
with all other equipmens, miist meet the ‘minimuim 25 Percent mlltch-
ing reqxgljement, Most. television. stations and many ‘radio stitions
already have eqﬁi;f:ment necEssary to db‘nl%)ly with paragraph (1) of
Section 399 (b)). To provide full Tunding to those stations not hating
equipment would discriminate against those which have either pur-
chased it with local funds or through a matching facilities grant from
‘the Federal Governuient. :

Orrice or TerecomsuNtcarrons Py,
Execurive OrFick or THE PrEstvesT,
Washington, D.C., March 17, 1976.
Hon. Warren G. MaenUsoN,
U.8. Sentité, Washington, D.C.

Drar SEnaTorR Maenuson: You have requested the views of the
Office of Telecommunications Policy on H.R. 9630, a bill to extend the
DHEW Educational Broadcast Facilities Program and to provide
-authority for DHEW support of demonstrations in telecommunica-
tions technologies for the distribution of health, education, and pub-
Tic or social service information.

This billy inter alia, would authorize the ropriation of $37.5
‘million for the period July 1, 1976, through the fiscal year ending
September 30, 1977, to assist in the construction of nencommercial
-educational television or radio broadcasting facilities. A separate wp-
propriation of $1.250,000 would be autherized for demonstration
grants or contracts to promete the development of nonbrosgdcast tele-
-coramunications facilities and services through September 30, 1976.

We note that the authotization for the facilities program is sig-
nificantly in excess of that contained in the Administration’s Jegisla-
tive proposal. H.R. 4564. (87 million per year for five years for both
programs.) Moreover. H.R. 9630 would provide separate appropria-
‘tion authorizations for the construction of broadcast facilities and for
nonbroadcast facilities demonstrations. We strengly support a single
-appropriation authorization as contained in H.R. 4564.

Thé otiginal purpose of the facilities program was to assist in the
cohstruction of noncommercial educational broadcast stations in order
to expand the availability of educational broadcast services.

The ptresent coverage of educatiomal broideast gervice salreatly
reaches approximately 80 percent of the population. Accordingly, we

‘believe that continued Federal subsidy at the levels contemplated by

io subeartisr rdéeivérs® Hé omittdd From
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H.R. 9630 is excessive snd ynwarranted, The margingl costs of reachi-

ipg, the amMpining, 20, Perce m&? .PI??1 %1}10#%5' Gonventional brqad-
tec. n&g&yeﬁc edsthe benefits to gﬁueﬁ- y

minispration’s bndget r%gfm qif}gns represent; a fainand

propar evalnation of the needs of the faciliti ,pxogngﬁx tﬁwen the

oeverage of the edunamp,ggl Jhroadeast system a e poten-

1
4

=5

p - .

tial avsilahility of new, mare efigetive, means of program dastribur
tigr ,\\?,2,} thg;:}q%;;; 9 ﬂq;g enactment. o? ER 9630 unless modified to
ac?crl}ress the concerns glscussed above,

We are advised by, the Office of Management and Budget that there

4+

i3 po qupgt,;pp_ ;ﬁ" 3}9 Ege;epta.i;ign af this report from the stapdpoint

of the i n’s program, and. that enactment, of H.R. 4564
would b&ﬁpagclmrd wlgth the President, program.
Singerely,
Jomy. Kger,
Agting Director.

——

Fioperar, CommwuNIcATIONS COMMISSION,
Weashingbon; D.C., Marck 30, 1978.
Hon. Joax~ O. PAsTQRE, : :
Chairmen, Subsommittes on Cowmupications, Committee on Com-
meree, U.S. Senate, Waghihgton, D.6. .

Drar Mr. Caarman: This is in response to I)lrour request, for the
Commission’s views on S. 1287 and H.R. 9630, bills concerning educa-
tional broadcasting facilities and, a telecommunications demonstiar
ti(ﬁl program. We aptgrecig;e the opportupity to comment on these
bills.

S. 1257 and H.R. 9630 would amend the Communications Act of
1934 to extend the Edneational Broadegsting Facilities Program and
to provide authority for the support of demonstrations in telecom-
munjcations, technologies for the distribution of health, ed‘ucatmn,vap.g
socia} service information. The Commission gpnerg—lly su‘gports\bﬂ‘qt
theSg gfgals. We db, however, have two major reservafions concerning
the bills.,

Firkt, in 1964, the FCC authorized a freguency band for a low-
po&velﬁd television mitrowave sémzice,ca,llfﬁﬁt ) rnstruc@ianalﬁ‘{%ig}
vision Fixed Service (ITFS). IT¥$noty provides a Tocally gi?ptroﬂéd,
simultaneqys, fourschgnnel ingtructional television system at costs far
below those réquiréd for educational television broadcasting stations.
At this time, there are approximately 195 ITFS systems with about
550 channels on the air—even though there has been no federal fund-
ing for this service.

Our initial analysis of S. 1257 and H.R. 9630 had given us some
concern that the Instructional Television Fixed Service might not
qualify for grants since it was not specifically referred to in the bills.
The Commission, therefore, was pleased to note that Mr. William A.
Morrill, Assistant Secretary for Planning and Evaluation, Depart-
ment of Health, Education and Welfare, in his statement to the House
Subcommittee on a similar bill, H.R. 4564, expressly pointed out that
HEW expects to fund demonstrations of telecommunications systems
such as ITFS. We believe, nevertheless, that it is appropriate that
ITFS be specifically named in §5 (§392A (e)) of S. 1257 and §8
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{(§392A.(e)) of H.R. 9630, or, at least, that the legislative history
make clear that ITFS is intended to be included. ’

The Commission’s second reservation is more general. It is obvious
that some of the projects which would be proposed for funding under
the bills would require F'CC licensing and approval. We believe, there-
fore, that it is appropriate for the Commission to be consulted before
any decision is made on funding projects under the bills. To achieve
this, close coordination should be required between the FCC and
HEW, and the FCC should be given some formal participation in the
selection and evaluation of projects,

Section 395 of the Communications Act currently reguires “‘don-
sultation and close cooperation” on the part of HEW with the FCC.
H.R. 9630 would change this requirement to “close coordination” (§ 5).
While we understand-this change was intended to strengthen HEW’s
coordination requirements with the FCC in this area, some explicit
recognition of this in the Committee report seems desirable to empha-
size that whatever language is used requires a close working relation-
ship and advance coordination with FCC with respect to matters of
interest to or affecting the functions of the Commission. The Commis-
sion should be given some formal participation in the selection and
evaluation of these demonstrations.

H.R. 963Q, furthermore, refers in the proposed § 392(d) (2) (c) re-
garding radio grants to “multiple radio stations in major popula-
tion centers to broaden services for special interest, minority, and. edu-
cational uses.” This language apparently means, essentiale, 10 watt
stations. The Commission wishes to call attention to the fact that it
has issued proposed rulemaking which deals with noncommercial FM
broadcasting including 10 watt stations. It is possible that the findi
of the FCC may influence the purpose of § 392(d) (2) (c) and the de-
velopment of multiple radio stations in population centers.

Finally, consideration might be given to adding non-affiliated indi-
viduals and profit making organizations to those eligible for grants
or contracts under the proposed § 392A (a) which would be added to
the Communications Act by both bills. These entities might well have
the necessary expertise and initiative fo develop proposals which
HEW may wish to support in accomplishment of its goal of dem-
onstrating the use of telecommunications technologies for the dis-
tribution of social service information.

Sincerely yours;
Ricuarp E. WiLey, Chairman.
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IN THE HOUSE OF REPRESENTATIVES

Sepremeer 17, 1975

Mr. MacponaLp of Massachusetts (for himself, Mr. Frey, Mr. Mourery of New

York, Mr. Carxey, Mr. Byrov, Mr. Wirrg, Mr. BropHEaDp, and Mr,
Mapiean) introduced the following bill; which was referred to the
Committee on Interstate and Foreign Commerce

A BILL

To extend the Educational Broadcasting Facilities Program and

O N

o

® -1 &

to provide authority for the support of demonstrations in
telecommunications technologies for the distribution of
health, education, and social service information, and for
other purposes.
" Be it enacted by the Senate and House of I:t’epresenta-
ti"ms of tﬁe th’ted States of America in Congress assembled,
That this ‘Act may be cited as the “Educatiﬂnal Broadcast-
ing Facilities and Telecommunications Demonstration Act of
19757,
PURfOSE »

8EC. 2. (a) Part IV of title ITT of the Communications

Act of 1934 is amended by striking out the heading of such
I—0 |
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part and inserting in lien thereof “ASSISTANOE FOR NON-
COMMERCIAL EDUCATIONAL k’BROADcASmeG FACILITIES;
TELECOMMUNICATIONS DEMONSTRATIOSS; CORPORATIQN
FOR PUBLIC BROADCASTING”. N

(b) Subpart A of such part s amended by striking out

the heading of such subpart and inserting in lieu thereof

“ASSISTANCE FOR NONCOMMERCIAL EDUCATIONAL BROAD-
CASTING FACILITIES AND TELECOMMUNICATIONS DEMON-
STRATIONS”. |

(¢) Section 390 of such Act is amended to read as
follows:

“DECLARATION OF PURPOSE

“SEc. 390. The purposes of this subpart are (1) to
assist (through matching grants) in the construction of non-
commereial educational television or radio broadeasting fa-
cilities, and (2) to demonstrate (through grants or con-
tracts) the use of telecommunications technologies for the
distribution and dissemination of health, education, and other
social service information.”. )

AUTHORIZATION OF APPROPRIATIONS

SEc. 3. Section 391 of the Communications Act of 1934

is amended to read as follows:

“Sgc. 391. There are authorized to be appropriated
$7,500,00 for the period July 1, 1976, through September
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130, 1976, and $30,000,000 for the fiscal year ending Sep-
tember 30, 1977, to assist (through matching grants) in
the construction of noncommercial edacational television
or radio broadcasting facilities as provided in this éubpart.
Sums appropriated under this section for any fiscal year or
period shall remain available for payment of grants for proj-
ects for which applications approved under section 392 have
been submitted under such section within one year after
the last day of such fiscal year or period.”.
CRITERIA FOR BROADUAST FACILITIES CONSTRUCTION

SEC. 4. (a) Section 392 {a) (1) of the Communications
Act of 1934 is amended by striking out clause (C) and
inserting in lieu thereof “{C) a public or private nonprofit
college or umiversity,”.

(b) Section 392 (d) of such Act is amended to read
as follows:

“(d) (1) The Secretary shall base his determinations
of whether to approve applications for television grants
under this section and the amount of such grants on criteria

set forth in regulations and designed to achieve (A) a

strengthening of the capability of existing noncommercial

educational television stations to provide local services; (B)

the adaptation of existing noncommercial educational tele-

~vision facilities to- broaden educational uses; and (C) ex-
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tension of noncommercial educational television services,
with due consideration to equitable geographic coverage
throughout the United States.

“(2) The Secretary shall base his determination ‘of
whether to approve applications for radio grants under this
section and the amount of such grants on criteria set forth in
regulations and designed to achieve (A) extension of non-
commercial educational radio services with due consideration
to equitable geographic coverage throughout the United
States; (B) a strengthening of the capability of existing
noncommercial educational radio stations to provide local
service; and (C) the provision of multiple radio stations in
majof population centers to broaden services for special
interest, minority, and educational uses.”. -

COORDINATION

SEC. 5. Section 395 of the Communications Act of 1934
is amended to read as follows:

“CO0ORDINATION WITH THE bOMMISSION 'AND THE
CORPORATION -

“8g0. 395. The Fedéral Cormiunications’ Commission
is authorized to provide such assistance-in carrying out the
provisions of this subpart as may be requésted by the Secre-
tary. The Secrétary shall provide for close c_oOrdiﬁa'tioﬁ' with

the Federal Communications Commission in the administra-

i
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tion of his functions under this subpart which are of. interest

;-t0. o affect the.functiens- of the Commission: The Secretary

-:shall provide: for- elose - coordination with;.the Corparatien

for Public Broadcasting in the administration of his funetions

" under this subpart which are of interest to or affect the fune-

tions of the Corporation.”,
CONSTRUCTION

SEC. 6. Section 397 (2) of the.Communications Act of
1934 is amended to read as follows:

© . -“(2) The term ‘construction’, as applied to educational -

television broadcasting facilities or educational radio broad-
casting facilities, means the acquisition and installation of
transmission and reception- apparatus “(including towers,
microwave equipment, - boosters, translators, repeaters,
mobile equipment, video recording -equipment, nonvidee

recording equipment, radio subcarrier receivers, and satellite

~ transceivers) necessary for television broadcasting or radio

broadcasting, as the case may be, including apparatus which

- may incidentally be used for transmitting closed circuit

television or radio programs, but such term does not include

the construction or repair of structures to house such appara-

. tus.. In the case of apparatus, the acquisition and installation

-of ‘which is so included, such term also ineludes planning

therefor.”. : oot
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g 4 b 90 1l LWODIO; RECORDING ‘RQUIPMENT:E 1 1.
BrC. T, Section: 899 (b ) of the :Communications Act of
ng:+1984 i amended by 4dding ut’ the"end thereof the following
A ingW piitagraphitT- v Lt et L et
5ii . (5). From amounts appropriated pirsuant to- section
6 391 after the date of enactment of this- paragraph, the See-
7 retary may make a-grant -to any licensee of a moncommer-
.8 - ‘cial “educational broadcast station- who received assistance
9 under this part of the full amount necessary to-acquire equip-
10' ‘ment to permit such licensee to comply with- paragraph (1)
11 of this subsection.” 5 S
s PR &:Eﬁmoduﬁﬁmcmiéns DEMONSTRATIONS -
13 : 8ge. 8. The Communications Act of 1934 is amended
14. by adding after section 392 the~following new-section:
5. . . . “IRERCOMMUNICATIONS DEMONSTRATIONS -
16. - #8go. 892A. (a) Itis the purpose of this section to pro-
17.- miote- the : development of nonbrosdoast telecommunications
18- facilities and services for the’ transmission; distribution and
19 - delivery of health, -education, and social service information.
20 “The Secretary is authorized, apon receipt of an application
21 - fn’stich form and oontaining sueh informationi”as he may by
22 regulation’ réquire; to’make: grants to; and enter into contracts

" with ‘public- and ‘piivate Tbhprofit agencies; organizations,

g

24 and institutions for the purpose of carrying out telécominuni-

A kT R AR

25 cations demonstrations.

(&
45 “4b) - The: Seerptary - hmy: approve an application sub-
2 Jmitted - under mibsection: (a) ifhe'determines:ion ¢ - o
"85 3ter T (T) <that 'the project for which @pplicationsismade
A :;:vﬁu--dhmpn?brawki'mnmm\?‘é thethods -or techniiyes bf

<t utilizing ﬁohbroadcés]:’.telécommuni'ca,tibns”eqdipment or

“(2) fthat demonstrations and related activitics ag-

S

B

‘6 -2 facilities to satisfy the purpose’ of this: sectiony b
7

8 > sisted under this section will reniain unde the admit-
-9’ “istration and-control-of the applicant; . .. s @
1077 7 % (3) that the" applicant has  the -mArdgenal’ and
11°7"1 ©. technical capability teccarry out the -project forsehidh
12* = the'application ismade; and . > . .7 . , SERNT:

M
P

13 % 7 (4) that. the facilities-and equipment geqitived - 6%
14 developed pursuant to the application witl:he: usedosybl
15" .2 stantially for the Atr:i‘ns_mis"sion,:'distribdﬁbli,'i ‘and delivs
16" = "ery -of ‘healtl, education, or social: service:dnfornmetiot
17 “(c) Upon apptoving any: applicatiorn: unller thish sepl
18 . tion’ with:Fespect:to .any Pprojett,” the ‘Secretaryn shall maké
19 & grant'to or enter .info & contract with  the: ‘applicent in 4id
20 amourt determined by~ the’ Setretary: not toodaeeeds ths
213 reasonable and necessary ‘cost -of such ‘Project: THevBeeretarty
22 shall pay such amount from the sum availableiitiserefér, $5
23 . ‘advance or:by. ‘way " of’ reimbursement, und in($déh instafiS
24 .ments censistent ' ‘with ' ‘established :practicesdigo T HE Omdy

20 "determme
: D
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-Bue - niit(d) Fands made available: pursuant’ to. .this section
2 . shall not:be. available for the: construetion;:remodeling, er
3 wepaix. of Structuresi to-house: the facilities or' equipment ae-
4 «quited-or developed with such funds,except that such funds
6 :amay;beoused for minor remodeling: which s necessary for
6 and incident to’:the.installation of sich facilities .or equip-
T MEBRESr Bodilo ey w0 et el el s AT
-8imbe (e} For purposes of this section, the term ‘honbroad-
9 cast telecommunications facilities includes; but is not limited
10 toyrcable television systems, commuinications satellite systems
bisandxelated terminal equipment, and other methods: of trans-
12 mitting, emitting, or receiving images and sounds or intel-
33 Hhigence: by means of wire, radio, -optica], elecﬂom@gﬁetic or
14,,.other mesis. |
19:(,) Letli(f)The funding of any demonstration pursuant to this
16.,: seetion:shall continue for not more than three yearé-fr;)m the
17, date ofhe, original grant or contract: -, . - . -
Woor Jidf4g) The Secretary shall ‘require ’that--thé‘récipient of
19: 4 graniier contract under this section submit a suxﬂ:ma_ry and
20 dvaluasion: of -the results of-the-demonstration at least an-
2% : nualtyf5F each year in. which funds are received pursuant to
%22 tl¥smebtion. . - . _ e
28p1ni (d5(h): There are authorized to be. appropriated $1,000,-
%0001 forehe fiscal yedr ending June 30, 1978, and :$250,000
25 for the period July 1, 1976 through September 30, 1976, to

= N - T -

9
carry out the provisions of this section. Sums appropriated
under this subsection for any fiscal year or period shall remain
available for payment of grants or contracts for projects for
which applications approved under this section have been
submitted within one year after the last &ay of such fiscal

year or period.”.
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A BILL

To extend the Educational Broadcasting Fa-
cilities Program and to provide authority
for the support of demonstrations in tele-
communications technologies for the dis-
tribution of health, education, and social
service Information, and for other purposes.

By Mr. Macponarp of Massachusetts, Mr. Frey,
Mr. Mureny of New York, Mr. CarNEY, Mr.
Byron, Mr. Wirte, Mr. Bropueap, and Mr.
Maprgan

SeprEMBER 17, 1975

Referred to the Committee on Interstate and Foreign
Commerce



H. R. 9630

Rinetp-fourth Congress of the Wnited States of America

AT THE SECOND SESSION

Begun and held at the City of Washington on Monday, the nineteenth day of January,
one thousand nine hundred and seventy-six

An Act

To extend the Educational Broadcasting Facilities Program and to provide
authority for the support of demonstrations in telecommunications technologies
for the distribution of health, education, and public or social service informa-
tion, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That this Act may
be cited as the “Educational Broadcasting Facilities and Telecom-
munications Demonstration Act of 19767,

PURFPOSE

Skc. 2. (a) Part IV of title 11T of the Communications Act of 1934
is amended by striking out the heading of such part and inserting in
lien thereof “Assisrance ror NoNcomsERciaL EpucarioNar Broap-
casTiNG Faciurries; TrrecoMMUNICATIONS DEMONsTRATIONS; COR-
PORATION FOR PuBLic Broapcasring”,

(b) Subpart A of such part is amended by striking out the heading
of such subpart and inserting in lieu thereof “AsSISTANCE FOR NON-
COMMERCIAL EDUCATIONAL BROADCASTING FACILITIES AND TELECOMMUNI-
CATIONS DEMONSTRATIONS”.

(¢) Section 890 of such Act is amended to read as follows:

“DECLARATION OF PURPOSE

“Suc. 390. The purposes of this subpart are (1) to assist (through
matching grants) in the construction of noncommercial educational
television or radio broadcasting facilities, and (2) to demonstrate
(through grants or contracts) the use of telecommunications technol-
ogies for the distribution and dissemination of health, education, and
other public or social service information.”.

AUTHORIZATION OF APPROPRIATIONS

Sec. 3. Section 391 of the Communications Act of 1934 is amended
to read as follows:

“Src. 391, There are authorized to be appropriated $7,500,000 for
the period July 1, 1976, through Segte-mber 30, 1976, and $30,000,000
for the fiscal year ending September 30, 1977, to assist (through
matching grants) in the construction of noncommercial educational
television or radio broadcasting facilities as provided in this subpart.
Sums appropriated under this section for any fiscal year or period
shall remain available for payment of grants for projects for which
applications approved under section 392 have been submitted under
such section within one year after the last day of such fiscal year or
period.”.

CRITERIA FOR BROADCAST FACILITIES CONSTRUCTION

Sec. 4. (a) Section 392(a) (1) of the Communications Act of 1934 is

amended by striking out clause (C) and inserting in lieu thereof “(C)
a public or private nonprofit college or university or other educational
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or cultural institution which is affiliated with an eligible college or
university,”.

(b) Section 892(d) of such Act is amended to read as follows:

“(d) (1) The Secretary shall base his determinations of whether to
approve applications for television grants under this section and the
amount of such grants on criteria set forth in regulations and designed
to achieve (A) a strengthening of the capability of existing noncom-
mercial educational television stations to provide local services; (B)
the adaptation of existing noncommercial educational television facili-
ties to broaden educational uses; and (C) extension of noncommercial
educational television services, with due consideration to equitable
geographic coverage throughout the United States.

“(2) The Secretary shall base his determination of whether to
approve applications for radio grants under this section and the
amount of such grants on criteria set forth in regulations and designed
to achieve (A) extension of noncommercial educational radio services
with due consideration to equitable geographic coverage throughout
the United States; (B) a strengthening of the capability of existing
noncommercial educational radio stations to provide local service; and
(C) the provision of multiple radio stations in major population
centers to broaden services for special interest, minority, and educa-
tional uses.”.

COORDINATION

SEc 5. Section 395 of the Communications Act of 1934 is amended
to read as follows:

“COORDINATION WITH THE COMMISSION AND THE CORPORATION

“Skc. 395. The Federal Communications Commission is authorized
to provide such assistance in carrying out the provisions of this subpart
as may be requested by the Secretary. The Secretary shall provide for
close coordination with the Federal Communications Commission in
the administration of his functions under this subpart which are of
interest to or affect the functions of the Commission. The Secretary
shall provide for close coordination with the Corporation for Public
Broadcasting in the administration of his functions under this subpart
which are of interest to or affect the functions of the Corporation.”.

CONSTRUCTION

Src. 6. Section 397(2) of the Communications Act of 1934 is
amended to read as follows:

“(2) The term ‘construction’, as applied to educational television
broadecasting facilities or educational radio broadcasting facilities,
means the acquisition and installation of transmission and reception
apparatus (including towers, microwave equipment, boosters, transla-
tors, repeaters, mobile equipment, video recording equipment, non-
video recording equipment, radio subcarrier recelvers, and satellite
transceivers) necessary for television broadcasting or radio broad-
casting, as the case may be, including apparatus which may inciden-
tally be used for transmitting closed circuit television or radio
programs, but such term does not include the construction or repair of
structures to house such apparatus. In the case of apparatus, the
acquisition and installation of which is so included, such term also
includes planning therefor.”.
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AUDIO RECORDING EQUIPMENT

Sec. 7. Section 399(b) of the Communications Act of 1934 is
amended by adding at the end thereof the following new paragraph:

“(5) From amounts appropriated pursuant to section 391 after the
date of enactment of this paragraph, the Secretary may make a grant
to any licensee of a noncommercial educational broadecast station who
received assistance under this part of the full amount necessary to
acquire equipment to permit such licensee to comply with paragraph
(1) of this subsection.”.

TELECOMMUNICATIONS DEMONSTRATIONS

Skc. 8. The Communications Act of 1934 is amended by adding after
section 392 the following new section:

“TELECOMMUNICATIONS DEMONSTRATIONS

“Sec. 392A. (a) It is the purpose of this section to promote the
development of nonbroadcast telecommunications facilities and serv-
ices for the transmission, distribution and delivery of health, educa-
tion, and public or social service information. The Secretary is
authorized, upon receipt of an application in such form and containing
such information as he may by regulation require, to make grants to,
and enter into contracts with public and private nonprofit agencies,
organizations, and institutions for the purpose of carrying out tele-
communications demonstrations.

“(b) The Secretary may approve an application submitted under
subsection (a) if he determines—

“(1) that the project for which application is made will demon-
strate innovative methods or techniques of utilizing nonbroadcast
telecommunications equipment or facilities to satisfy the purpose
of this section;

“(2) that demonstrations and related activities assisted under
this section will remain under the administration and control of
the applicant;

“(3) that the applicant has the managerial and technical
capability to carry out the project for which the application is
made; and

“(4) that the facilities and equipment acquired or developed
pursuant to the application will be used substantially for the
transmission, distribution, and delivery of health, education, or
public or social service information.

“(c¢) Upon approving any application under this section with
respect to any project, the Secretary shall make a grant to or enter
into a contract with the applicant in an amount determined by the
Secretary not to exceed the reasonable and necessary cost of such
project. The Secretary shall pay such amount from the sum available
therefor, in advance or by way of reimbursement, and in such install-
ments consistent with established practice, as he may determine.

“(d) Funds made available pursuant to this section shall not be
avallable for the construction, remodeling, or repair of structures to
house the facilities or equipment acquired or developed with such
funds, except that such funds may be used for minor remodeling which
is necessary for and incident to the installation of such facilities or
equipment.
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“(e) For purposes of this section, the term ‘nonbroadcast telecom-
munications facilities’ includes, but is not limited to, cable television
systems, communications satellite systems and related terminal equip-
ment, and other methods of transmitting, emitting, or receiving images
and sounds or intelligence by means of wire, radio, optical, electro-
magnetic or other means.

“ (lf) The funding of any demonstration pursuant to this section
shall continue for not more than three years from the date of the
original grant or contract.

“{g) The Secretary shall require that the recipient of a grant or
contract under this section submit a summary and evaluation of the
results of the demonstration at least annually for each year in which
funds are received pursuant to this section.

“(h) There are authorized to be appropriated $1,000,000 for the
fiscal year ending September 30, 1977, and $250,000 for the period
July 1, 1976, through September 30, 1976, to carry out the provisions
of this section. Sums appropriated under this subsection for any fiscal
year or period shall remain available for payment of grants or con-
tracts for projects for which applications approved under this section
have been submitted within one year after the last day of such fiscal
year or period.”.

Speaker of the House of Representatives.

Viee President of the United States and
President of the Senate.
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Dear Mr. Director:

. The following bill was received at the White
House on May 2Tth:
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et the President have reports and
jons as to the approval of this
11 as soon as possible.
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Sincerely,

Robert D. Linder
Chief Executive Clerk





