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WASHINGTON, D.C. 20503

MEMORANDUM FOR THE PRESIDENT

EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET

MAY 27 1978

Subject: Enrolled Bill H.R, 9721 - Increased U,S, partici-
pation in the Inter-American Development Bank,
and initial U, S, participation in the African

Development Fund

Sponsor - Rep. Gonzalez (D) Texas

Last Day for Action

June 2, 1976 - Wednesday

Purpose

Provides for U.S. approval of, and subscriptions to, increases
in the ordinary capital and Fund for Special Operations

of the Inter-American Development Bank (IDB); provides for
U.S. membership in the African Development Fund (AFDF) and
authorizes appropriations for a U.S. subscription; and for

other purposes.

Agency Recommendations

Office of Management and Budget

Department of the Treasury

Department of State

Agency for International Development

Council on International Economic
Policy

Department of Commerce

National Security Council

Export-Import Bank of the United States

Federal Reserve Board

Department of Justice

Department of Health, Education,
and Welfare

Approval

Approval
Approval
Approval

Approval

Approval

No objection

No objection

No objection(Infcrmally)

Defers to other
agencies

Defers to other
agencies



Discussion

The enrolled bill consolidates three Administration pro-
posals pertaining to the IDB and AFDF and adds several
congressional initiatives including an unrelated provision
regarding swine fever, |

Inter-American Development Bank - As requested, the enrolled
bill: ’

-~ authorizes the U.S. Governor to the IDB (the Secre-
tary of the Treasury) to approve a $5,300 million
increase in authorized IDB ordinary capital stock
for loans to Latin American member countries at near
commercial terms and a $1,045 million increase in
the Bank's Fund for Special Operations (FSO) for
loans on very concessional terms;

-- authorizes appropriations for a $1,650 million U.S.
subscription to the ordinary capital increase, of
which $120 million would be paid-in and the remain-
der would be in callable capital;

-- authorizes appropriations for a $600 million FSO
contribution by the United States, all to be paid-in;

—-- authorizes the U.S. Governor to approve membership
in the Bank for industrialized countries outside
the Western Hemisphere;

-- authorizes the U.S. Governor to approve membership
in the Bank for the Bahamas and Guyana and to approve
IDB loans to the Caribbean Development Bank for
relending to some non-IDB members; and

—-- removes an undesirable restriction from the 1975
FSO appropriation for the IDB which earmarked $50 mil-
lion of the U.S. contribution only for loans to credit
unions and cooperatives,

Provision has been made in the budget for annual install«
ment payments on the ordinary capital contribution during
1976-79 and for FSO installments during 1977-79. The
subscription increases will allow the IDB to increase
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annual lending from both funds during the period. Never-
theless, as a result of U.S. efforts during the IDB replen-
ishment negotiations, U.S. total paid-in contributions

will be lower than in the previous replenishment since
other industrialized countries and the Latin American
member nations will assume a greater share of the funding
burden.

African Development Fund - In line with an Administration
request, the bill authorizes the United States to partici-
pate in the AFDF, the concessional lending facility of the
African Development Bank. The Congress increased the
Administration's request for a $15 million AFDF contribution
by the United States to $25 million and provided for payment
in three annual installments of $9 million, $8 million,

and $8 million. The budget provides for the $15 million
originally requested and, in connection with Secretary
Kissinger's African trip, you approved seeking appropria«
tions for the additional $10 million in 1978,

Restrictive Provisions

The bill contains provisions requiring the executive
directors representing the United States in the two banks
to vote against loans to countries which engage in a
consistent pattern of gross violations of human rights
unless the loans will directly benefit needy people, It
provides that the authorizing committees of the Congress
(Foreign Relations in the Senate and International Rela-
tions and Banking, Currency and Housing in the House)

may require written information from the Secretary of

the Treasury demonstrating that a loan will help the
needy. In determining the human rights practices of a
country, the designated committees are required to con-
sider the extent to which a country is cooperating in
permitting an unimpeded investigation of alleged human
rights violations by appropriate international organiza-
tions such as the International Committee of the Red Cross,

These provisions are almost identical to prohibitions on
bilateral aid for human rights violators included in amend-
ments to the development aid sections of the Foreign Assist-
ance Act which you signed last December. For the AFDF and
the IDB ordinary capital, they are somewhat less restrictive
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because the United States does not have sufficient voting
power (based on the size of our contribution) to stop a
loan. The United States does have veto power over FSO
loans by the IDB, but these loans are intended basically
to be directed at needy people.

The AFDF provisions also call for a negative vote on loans
to countries which give refuge to hijackers, unless such
loans will benefit the needy, and which permit uncompen-
sated expropriation of U.S. private property, unless the
President determines that steps are being taken to provide
prompt, adequate and effective compensation. Provisions
similar to this latter requirement are standard in most
foreign aid legislation.

Swine Influenza

A sense of the Congress provision has been included in
the bill calling for the President to furnish assistance
to countries and international organizations for investi-
gation and planning for the control of swine fever.

Conclusion

Enactment of the bill will demonstrate United States sup<«
port for two important regional development institutions
and be consistent with the United States position in the
North/South dialogue. No agency commenting on the bill
finds the congressionally added provisions unduly objec-
tionable. While the human rights amendments discussed
above contain some confusing language and are not desir-
able, we do not believe they are sufficiently objectionable
to warrant disapproval of the bill. 1In this connection,
Justice's letter on H.R, 9721 states the view that these
provisions, which permit congressional oversight by the
designated committees but do not authorize a committee
veto of Executive Branch actions, do not raise constitu-
tional questions.

Because of delays in congressional action on the IDB legis-
lation, the United States faces a June 1, 1976, deadline
for approval and subscription to the ordlnary capltal
increase--a deadline set internationally several months ago.
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The Treasury Department, therefore, urges that you sign
this bill before June 1 to avoid our having to seek a
special extension of that deadline,

' m%.g
Assistant Director fo
Legislative Referencé

Enclosures




EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET

WASHINGTON, D.C. 20503

MAY 27 1975

MEMORANDUM FOR MR. LINDER

Subject: Presidential action on H.R. 9721

OMB's enrolled bill memorandum on H.R. 9721 -- u.s.
participation in the Inter-American Development Bank
and African Development Fund -- is attached,

) Although the President's date is June 2, 1976, please

! note Treasury's concern, addressed in the last para-
graph of our memorandum, that the President act on this
bill before June 1.

As€istant Director for,
Legislative Reference

Enclosures
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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET

WASHINGTON, D.C. 20503

MAY 27 1978

MEMORANDUM FOR THE PRESIDENT

Subject: Enrolled Bill H.R. 9721 -~ Increased U,S, partici-
pation in the Inter-American Development Bank,
and initial U, S. participation in the African
Development Fund

Sponsor - Rep,., Gonzalez (D) Texas

Last Day for Action

June 2, 1976 - Wednesday
Purpose

Provides for U.S. approval of, and subscriptions to, increases
in the ordinary capital and Fund for Special Operations

of the Inter-American Development Bank (IDB);: provides for
U.S. membership in the African Development Fund (AFDF) and
authorizes appropriations for a U.S. subscription; and for
other purposes.

Agency Recommendations

Office of Management and Budget Approval
Department of the Treasury Approval
Department of State Approval
Agency for International Development Approval
Council on International Economic

Policy Approval
Department of Commerce Approval
National Security Council - No objection
Export-Import Bank of the United States No objection
Federal Reserve Board No objection{infscrmally)
Department of Justice Defers to other

agencies

Department of Health, Education,
and Welfare Defers to other
’ " agencies




Discussion

The enrolled bill consolidates three Administration pro-
posals pertaining to the IDB and AFDF and adds several
congressional initiatives including an unrelated provision
regarding swine fever, )

Inter-American Development Bank ~ As requested, the enrolled
bill: '

-- authorizes the U.S. Governor to the IDB (the Secre-
tary of the Treasury) to approve a $5,300 million
increase in authorized IDB ordinary capital stock
for loans to Latin American member countries at near
commercial terms and a $1,045 million increase in
the Bank's Fund for Special Operations (FSO) for
loans on very concessional terms;

-- authorizes appropriations for a $1,650 million U.S.
subscription to the ordinary capital increase, of
which $120 million would be paid-in and the remain-
der would be in callable capital;

-- authorizes appropriations for a $600 million FSO
contribution by the United States, all to be paid-in;
L ]

-- authorizes the U.S. Governor to approve membership
in the Bank for industrialized countries outside
the Western Hemisphere;

-~ authorizes the U.S. Governor to approve membership
in the Bank for the Bahamas and Guyana and to approve
IDB loans to the Caribbean Development Bank for
relending to some non-~IDB members; and

-- removes an undesirable restriction from the 1975
FSO appropriation for the IDB which earmarked $50 mil-
.lion of the U.S. contribution only for loans to credit
unions and cooperatives,

Provision has been made in the budget for annual installe
ment payments on the ordinary capital contribution during
1976-79 and for FSO installments during 1977-79. The

subscription increases will allow the IDB to increa
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annual lending from both funds during the period. Never-~

theless, as a result of U.S. efforts during the IDB replen-
ishment negotiations, U.S. total paid~in contributions

will be lower than in the previous replenishment since
other industrialized countries and the Latin American
member nations will assume a greater share of the funding
burden.

African Development Fund - In line with an Administration
request, the bill authorizes the United States to particiw
pate in the AFDF, the concessional lending facility of the
African Development Bank. The Congress increased the
Administration's request for a $15 million AFDF contribution
by the United States to $25 million and provided for payment
in three annual installments of $9 million, $8 million,

and $8 million. The budget provides for the $15 million
orlglnally requested and, in connection with Secretary
Kissinger's African trlp, you approved seeking appropria=
tions for the additional $10 million in 1978,

Restrictive Provisions

The bill contains provisions requiring the executive
directors representing the United States in the two banks
to vote against loans to countries which engage in a
consistent pattern of gross violations of human rights
unless the loans will directly benefit needy people. It
provides that the authorizing committees of the Congress
(Foreign Relations in the Senate and International Rela-
tions and Banking, Currency and Housing in the House)

may require written information from the Secretary of
‘the Treasury demonstrating that a loan will help the
needy. In determining the human rights practices of a
country, the designated committees are required to con-
sider the extent to which a country is cooperating in
permitting an unimpeded investigation of alleged human
rights violations by appropriate international organiza-
tions such as the International Committee of the Red Cross,

These provisions are almost identical to prohibitions on
bilateral aid for human rights violators included in amend-
ments to the development aid sections of the Foreign Assist-
ance Act which you signed last December. For the AFDF and
the IDB ordinary capital, they are somewhat less restrictive

K
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because the United States does not have sufficient voting
power (based on the size of our contribution) to stop a
loan. The United States does have veto power over FSO
loans by the IDB, but these loans are intended basically
to be directed at needy people.

The AFDF provisions also call for a negative vote on loans
to countries which give refuge to hijackers, unless such
loans will benefit the needy, and which permit uncompen-
sated expropriation of U.S. private property, unless the
President determines that steps are being taken to provide
prompt, adequate and effective compensation. Provisions
similar to this latter requirement are standard in most
foreign aid legislation.

Swine Influenza

A sense of the Congress provision has been included in
the bill calling for the President to furnish assistance
to countries and international organizations for investi-
gation and planning for the control of swine fever,

Conclusion

Enactment of the bill will demonstrate United States sup-=
port for two important regional development institutions
and be consistent-with the United States position in the
North/South dialogue., No agency commentlng on the bill
finds the congressionally added provisions unduly objec-
tionable, While the human rights amendments discussed
above contain some confusing language and are not desir-
able, we do not believe they are sufficiently objectionable
to warrant disapproval of the bill. 1In this connection,
Justice's letter on H.R. 9721 states the view that these
provisions, which permit congressional oversight by the
designated committees but do not authorize a committee
veto of Executive Branch actions, do not raise constitu-
tlonal questions,

Because of delays in congressional action on the IDB legis-
"lation, the United States faces a June 1, 1976, deadline
for approval and subscription to the ordlnarv capltal
increase--a deadline set internationally several months ago.,
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The Treasury Department, therefore, urges that you sign
this bill before June 1 to avoid our having to seek a
special extension of that deadline.

' m%.é
' Assistant Director fo
Legislative Referencé

Enclosures






EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

MAY 27 1976

MEMORANDUM FOR MR. LINDER

Subject: Presidential action on H.R. 9721

OMB's enrolled bill memorandum on H.R. 9721 -- U.S.
participation in the Inter-American Development Bank
and African Development Fund ~-- is attached.

Although the President's date is June 2, 1976, please
note Treasury's concern, addressed in the last para-
graph of our memorandum, that the President act on this
bill before June 1.

AsfSistant Director for:

Legislative Reference

Enclosures




THE GENERAL COUNSEL OF THE TREASURY
WASHINGTON, D.C. 20220

MAY 251976

Director, Office of Management and Budget
Executive Office of the President -
Washington, D.C. 20503

Attention: Assistant Director for Legislative
Reference

Sir:

Reference is made to your request for the views of this Depart-
ment on the enrolled enactment of H.R. 9721, "To provide for increased
participation by the United States in the Inter-American Development
Bank, to provide for the entry of nonregional members and the Bahamas
and Guyana in the Inter-—American Development Bank, to provide for the
participation of the United States in the African Development Fund,
and for other purposes."

Title I of the enrolled enactment amends the Inter-American
Development Bank Act to authorize the United States Governor to
vote for increases in the authorized capital stock of the Bank
and in the resources of the Fund for Special Operations. The U.S.
Governor is also authorized to agree on behalf of the United States
to subscribe to 136,777- additional shares of the capital stock of
the Bank, amounting to $1,650 million, and to pay to the Fund for
Special Operations the sum of $600,000,000.

Moreover, Title I authorizes the U.S. Governor to agree to
resolutions relating to the creation of inter-regional capital,
the admission of nonregional members, and an increase in the callable
ordinary capital stock of the Bank. Finally, it authorizes the U.S.
Governor to approve a proposal for the admission of the Bahamas and
Guyana as members of the Bank and for lending to' the Caribbean
Development Bank.

Title II of the enrolled enactment authorizes the United States
to join the African Development Fund and to contribute $25 million in
three annual installments of $9 million, $8 million, and $8 million.
Title ITI expresses the sense of the Congress that the President
should furnish assistance to foreign countries and intermational
organizations for the investigation and planning for the control of
swine influenza.
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The enrolled enactment contains provisions directing the Executive
Director representing the United States in the Inter-American Development -
Bank and the African Development Fund to vote against extensions of
financial assistance to any country which engages in a consistent
pattern of gross violations of internationally recognized human rights,
unless such assistance will directly benefit the needy people in such
country. While this Department has reservations with regard to such
provisions, it strongly supports the other provisions relating to the
Inter-American Development Bank and the African Development Fund.

The Department recommends that the enrolled enactment be approved
by the President.

Sincerely yours,

R = =

General Counse

* - - 3
Richard R, Alhroatt
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DEPARTMENT OF STATE

Washington, D.C. 20520

MAY 27 1976

Dear Mr. Lynn:

The Department of State recommends that the
President promptly sign the bill H.R. 9721, calling
for United States participation in the replenishment
of the resources of the Inter-American Development
Bank (IDB) and an initial contribution to the African
Development Fund (AFDF). The bill contains the full
expenditure authorization sought by the Administration
for the IDB. The Administration's initial request for
the African Fund was for $15 million while the bill
now authorizes a $25 million contribution over three
years.

The Inter-American Development Bank is a main
component of our Latin-American policy. It is a via-
ble expression of hemispheric cooperation. The Bank's
lending has now replaced United States bilateral aid
as the largest source of development financing for
Latin America. Under the Bank's replenishment program,
larger and relatively more prosperous Latin nations
are increasing substantially their share of the Bank's
capital. Paralleling this development, ten European
nations plus Japan and Israel will soon join the Bank
and contribute $745 million. These developments will
further spread the burden of the Bank's operation.

Our participation in the African Development Fund
has been under consideration for years and the delay
in our joining has become a source of embarrassment in
our relations with some African states. They have seen
our failure to back the Fund as an indication of our
lack of interest in African development. American busi-
nessmen will remain ineligible to bid on projects fi-
nanced by the Fund until the United States participates
formally and makes an initial contribution. This leg-
islation authorizes the United States to join the Fund

Honorable James T. Lynn,
Director, Office of
Management and Budget.
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and make an initial contribution. The $25 million
authorized by the bill is now an appropriate amount
for an initial United States' contribution in light
of expansion of the Fund which has taken place since
the original Administration request was made to Con-
gress in 1973.

Three amendments of note have been added by Con-
gress. One proviso calls on the U.S. representative
to each financial institution to vote against loans
for countries engaged in gross violations of interna-
tionally recognized human rights. The bill, however,
exempts from such provisions economic assistance which
will directly benefit the needy people of an offending
country. This provision is comparable to the human
rights amendment included in this year's bilateral
foreign assistance legislation. Although the imple-
mentation of such a constraint on the activities of
multilateral institutions may cause some difficulties,
we believe that the amendment cannot be deleted or
significantly improved.

In the section dealing with constraints on the
African Fund relating to human rights (Section 211la),
Congress also has inserted a clause calling for the
United States to vote against loans for those "provid-
ing refuge to individuals commiting acts of international
terrorism, such as the hijacking of an aircraft, unless
such assistance will directly benefit the needy people
in such country." We sought unsuccessfully to have
this provision deleted from earlier versions of the
bill on the grounds that it is unlikely to deter ter-
rorism and yet would require officials to make complex
legal judgments as to whether the recipient of a pro-
spective loan was guilty of terrorism. We believe that
the waiver allowing the United States to support loans
when "such assistance will directly benefit the needy
people..." permits us sufficient flexibility to admin-
ister this portion of the legislation.

Another amendment calls on the Inter-American
Development Bank to incorporate in its loan programs
an expanded use of light capital or intermediate tech-
nology for developing countries. We fully endorse
this initiative.

A third amendment calls on the United States'
representative to the African Development Fund to vot
against loans for the benefit of any country which ha
(1) expropriated American property, (2) repudiated
contracts with American citizens or corporations, or
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(3) enforced discriminatory taxes or otherwise re-
stricted operations which have the effect of seizing
ownership of property. Exemptions are allowed when
the President determines that steps are being taken
to provide prompt, adequate, and effective compensa-
tion. Although no waiver is authorized for other
reasons, such as national interests, we believe the
phrasing of the amendment is the best that can be
obtained.

Finally, a "sense of Congress" resolution calls
on the President to furnish aid to foreign countries
and organizations leading to the control of swine
influenza. We have no objection to this initiative.

Overall, this legislative package is comparable
to the original Administration proposal, and the
Department of State strongly recommends that the
President sign the bill.

Sincerely yours,

/Z»QJ% ('15147

Robert J. McCloskey
Assistant Secretary
for Congressional Relations
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DEPARTMENT OF STATE

AGENCY FOR INTERNATIONAL DEVELOPMENT
WASHINGTON. D.C. 20523

2 5 MAY 1976

Mr. James Frey

Assistant Director

Legislative Reference

Office of Management and Budget
Washington, D.C. 20503

Re: H.R. 9721
Dear Mr. Frey:

I have received your request for an enrolled bill report on
the subject legislation dealing inter alia with increased
U.S. participation in the Inter-american Development Bank,
and the authorization of participation by the U.S. in the
African Development Fund. A.I.D. recommends that the
President sign the bill into law.

A.I.D. has long supported an active U.S. role in all phases

of the operations of the Inter-American Development Bank as

a demonstration of U.S. concern for the developing nations

of this hemisphere. The proposed increase in the capital
stock at the Bank, the proposed increase in the Bank's
callable capital, and increased resources for the Fund for
Special Operations together with the authorizations of
increased U.S. subscriptions are in accordance with our long
standing development policies for Latin America. Our approval
will also make possible the payment of contributions pledged
by the other members of the Bank. I would note that A.I.D. is
pleased with the inclusion of section 104 of the enrolled bill
which calls attention to the importance of light-capital or
intermediate technologies in the development strategy of the
Bank. A.I.D., as you know, is already heavily involved in the
intermediate technology field and looks forward to working
closely with the IDB in this area.

Similarly, A.I.D.has strongly supported the creation of the
African Development Fund in the hopes that it would play a
vital and constructive role in the development of the African
continent as has the Inter-American Development Bank in this
hemisphere. The authorization of U.S. participation in the
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Fund provided for in the enrolled bill will allow the U.S.
to play an active role in assuring that this institution lives
up to the expectations of both the developing and the developed

nations with regard to its potential contribution to African
development.

Finally, in the legislation on both the IDB and the African
Development Fund, provisions have been included with regard to
assistance to nations which engage in a consistent pattern of
gross violations of internationally recognized human rights.
A.I.D. is deeply concerned about the problem of human rights
and development and, as you know, is implementing legislation
similar to that contained in this bill with regard to our
bilateral assistance programs. While we support the objectives
of human rights provisions contained in H.R. 9721, we would note
that the U.S. role in encouraging improved respect for human
rights through regional institutions such as these may prove to
be a more delicate one than is the case of our own bilateral
program.

Charles
General Counsel

L)
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COUNCIL ON INTERNATIONAL ECONOMIC POLICY
WASHINGTON, D.C. 20500

May 25, 1976

MEMORANDUM FOR:

James M. Frey
Assistant Director for
Legislative Reverence
OMB

SUBJECT: Enrolled Bill Request
H.R. 9721

CIEP recommends Administration concurrence with H. R. 9721.

John C. Bennison
Acting General Counsel
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UNITED STATES DEPARTMENT OF COMMERCE
Washington, D.C. 20230
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MAY 25 1976

Honorable James T. Lynn

Director, Office of Management
and Budget

Washington, D. C. 20503

Attention: Assistant Director for Legislative Reference

Dear Mr., Lynn:

This is in reply to your request for the views of this
Department concerning H,R, 9721, an enrolled enactment

"To provide for increased participation by the
United States in the Inter-American Develop-
ment Bank, to provide for the entry of non-
regional members and the Bahamas and Guyana in
the Inter-American Development Bank, to provide
for the participation of the United States in
the African Development Fund, and for other
purposes.”

The principal purposes of H.R, 9721 are to authorize an
increase in the United States subscription to the Inter-
American Development Bank, to authorize U.S., participation in
the African Development Fund, and to call upon the President
to render assistance to foreign countries and international
organizations for the investigation and planning for the
control of swine influenza.

The Department of Commerce recommends approval by the
President of H.R. 9721,

Enactment of this legislation would involve no increase
in the budgetary requirements of the Department of Commerce.

Sincerely,
&:"’_;j:‘”'(""'\: (Utﬁ
. {T)a,sgﬁ}\ o
ot <

neral Counsel
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NATIONAL SECURITY COUNCIL
WASHINGTON, D.C. 20506

May 25, 1976

MEMORANDUM FOR: Mr, James M, Frey
Assistant Director for Legislative Reference
Office of Management and Budget

FROM: Jeanne W, Davi
Staff Secretary

SUBJECT: Enrolled Bill H. R. 9721

The NSC Staff has reviewed the enrolled bill H. R, 9721 regarding
authorizations for the Inter-American Development Bank and Africa
Development Fund, and finds no objection to the President signing it,
We believe, however, that the memo to the President should apprise
him of the human rights provisions contained in this legislation,



EXPORT-IMPORT BANK OF THE UNITED STATES

WASHINGTON, D.C. 20571

PRESIDENT

AND
CABLE ADDRESS "EXIMBANK™
CHAIRMAN TELEX 61

May 26, 1976

Dear Sirs:

In response to your request of May 24, 1976,
I am pleased to inform you that the Export-Import Bank
of the United States has no objection to signature by
the President of enrolled bill H.R. 9721, "To provide
for increased participation by the United States in the
Inter-American Development Bank, to provide for the
entry of nonregional members and the Bahamas and Guyana
in the Inter-American Development Bank, to provide for
the participation of the United States in the African
Development Fund, and for other purposes."

Sincerely yours,

L

Stephgn M. DuBrul, Jr.

The Honorable James T. Lynn
Director

Office of Management and Budget
Washington, D. C. 20503

Attention: James M. Frey
Assistant Director
for Legislative Reference



ASSl’_s//J T ATTORNEY GENERAL
LEGISLATIVE AFFAIRS

Bepartment of Justice
Washington, 8.¢. 20530

May 26, 1976

Honorable James T. Lynn
Director, Office of Management and Budget
Washington, D. C. 20503

Dear Mr., Lynn:

This is in response to your request for the views
of the Justice Department on H.R. 9721, an enrolled bill
which, among other things, provides for increased
participation by the United States in the Inter-American
Development Bank and for the participation of the United
States in the African Development Fund.

In general, the role of the United States in these
two organizations is not a matter within the jurisdiction
of the Department of Justice. We therefore defer to
agencies more directly involved as to whether the
President should sign this bill.

We have, however, reviewed sections 28 and 211,
which are concerned with violations of human rights by
recipients of assistance from these two bodies. The two
provisions require United States representatives to vote
against assistance to any country which engages in a
consistent pattern of gross violations of human rights
unless the assistance will directly benefit the needy
people in such country.

In determining whether this standard is being met,
designated congressional committees may require the U.S.
representatives in the two bodies to submit in writing
information demonstrating that the assistance will
directly benefit those persons to which the assistance
is supposed to be directed. In determining whether a
country is a violator of human rights, the designated
committees are directed to give consideration to the




DEPARTMENT OF HEALTH, EDUCATION. AND WELFARE

MAY 2 6 1976

The Honorable James T. Lynn

Director, Office of Management
and Budget

Washington, D. C. 20503

Dear Mr. Lynn:

This is in response to your request for a report on

H.R. 9721, an enrolled bill "To provide for increased
participation by the United States in the Inter-American
Development Bank, to provide for the entry of nonregional
members and the Bahamas and Guyana in the Inter-American
Development Bank, to provide for the participation of the
United States in the African Development Fund, and for
other purposes."

Title III of the enrolled bill, the only portion of the
bill of direct concern to this Department, states that "It
is the sense of the Congress that the President should
furnish assistance to foreign countries and international -
organizations for the investigation and planning for the
control of swine influenza." We have no objection to this
statement of Congressional concern with the possible world-
wide significance of an influenza epidemic. Because this
provision is only a minor provision of the enrolled bill,
we defer to other agencies as to the merits of the enrolled
bill as a whole.

Sincerely,

Under gecretary

certaroeem,
r—
o FQp

N

-
'
+

-

e O



extent of cooperation of the country in permitting an
unimpeded investigation of alleged violations by
appropriate international organizations.

As we read sections 28 and 211, the designated
congressional committees have the right of oversight
but not to approve or disapprove actions by U.S.
representatives in a way that would be legally binding.
If a committee had the power to veto individual actions,
serious constitutional questions would, of course, be
raised. See, e.g., 41 Op. A.G. 300, 308-09 (1957).
Where Congress has attempted to exercise comparable
powers, the purported rights of Congress or its committees
have been spelled out in explicit terms. Compare the
human rights provision in the Conference Report on the
International Security Assistance and Arms Export
Control Act of 1976, H. Rep. No. 94-1013, pp. 23-25
(vetoed May 7, 1976). The Senate Report on H.R. 9721
describes the human rights provisions as being similar
to that in the Security Assistance bill. S. Rep. No.
94-673, p. 13. The language is quite different, however.
In keeping with the general rule that legislation be
construed so as to avoid constitutional issues, it is
our opinion that sections 28 and 211 do not authorize a
committee veto of executive branch actions. The
President may wish to point this out in any statement

he may make on the bill.

Michael M. Uhlmann
Assistant Attorney General
Office of Legislative Affairs
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S THE WHITE HOUSE

ACTION MEMORANDUM WASHINGTON - LOG NO.:
Date: May 28 ’ ‘ Time: 900am
. NSsC/s - inforraation) :
FOR ACTION: Max/FriederSdOrf cc (for information): J:?.ck Marsh
RKen Lazarug=—— Jim Cavanaugh
Bill Seidman A Ed Schmults

Spencer Johnson

FROM THE STAFF SECRETARY

DUE: Date: May 29 ) Time: noon

SUBJECT:

H.R. 9721 - Increased U.S. participa?iqn'in the
Inter-American Development Bank and initial U.S.
participation in the African Development Fund

ACTION REQUESTED:

———— For Necessary Action ——_For Your Recommendations
—__oPrepare Agenc}a and Brief —— Drait Reply
X For Your Comments . Draft Remarks

REMARKS:

Please return to Judy Johnston, Ground Floor West Wing

No objection -- Ken Lazarus 5/28/76

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED.

If you have eny questions or if you anticipate a
delay in submitting the required material, please Jomes M

] Ca co
telephone the Stoff Secretary immediately. Fop nonon

the Praaiam.a
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FROM THE STAFF SECRETARY

DUE: Date: May 29 _ . Time: poon
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Inter-American Development Bank and initial U.S.
participation in the African Development Fund
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PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED.

If you have any guestions or if you anticipate a
deloy in submitting the required material, please Jomes w
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telepheone the Staff Secretary immediately. naon
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MEMORANDUM 3138

NATIONAL SECURITY COUNCIL

May 28, 1976

MEMORANDUM FOR: JAMES M. CANNON
FROM: Jeanne W, Da
SUBJECT: H, R, 9721

The NSC Staff concurs in H.R. 9721 - Increased U.S. participation in
the Inter-American Development Bank and initial U.S. participation in
the African Development Fund.
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