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THE WHITE HOUSE ACTION

nESEE T OR Last Day: May 28

May 26, 1976

MEMORANDUM FOR THE PRESIDENT
FROM: JIM CANNO

SUBJECT: H.R. 7656 -WBeef Research and
Information Act

Attached for your consideration is H.R. 7656,
sponsored by Representative Foley and 20 others.

The enrolled bill authorizes cattle producers to
establish, finance and carry out a coordinated
program of research, producer and consumer education,
and promotion to improve, maintain and develop markets
for their products.

A detailed description of the provisions of the enrolled
bill is provided in OMB's enrolled bill report at Tab A.

Justice, the Federal Trade Commission, HEW and the
Counsel's Office (Schmults) recommend disapproval of

the enrolled bill. Their major concerns are that the
bill would: (1) Be anticompetitive and raise beef prices
while not necessarily increasing the demand for beef
over the long term; (2) continue the trend toward
promotional boards for major agricultural commodities;
(3) place program control entirely in the hands of the
cattle industry -- consumer interests would not be given
adequate consideration; (4) create administrative and
enforcement problems; (5) unduly use Federal assistance
to promote the consumption of a product that may be a
contributing factor to vascular and heart disease; and
(6) present other technical problems.

CEA, which earlier recommended disapproval, has advised
they have no objection to approval.

Agriculture, Max Friedersdorf, Bill Gorog, OMB and I
recommend approval of the enrolled bill.




DECISION

Sign H.R. 7656

gﬂab B)
Approve %QPJ“’ Disapprove

Disapprove H.R. 7656 and prépare veto message.

Approve Disapprove




THE WHITE HOUSE

WASHINGTON

May 27, 1976

MR PRESIDENT:

H.R. 7656 - Beef Research
and Information Act

Should you decide to sign the above bill, Secretary Butz
would like to be present and bring four people from
the industry for a photsession.

Do you approve Secretary Butz being present when
the bill is signgd?

Yes No

Jim Connor

cc: Jerry Jones

Talefecdl Jorr o ShESr,



EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

MAY 21 1976

MEMORANDUM FOR THE PRESIDENT

Subject: Enrolled Bill H.R. 7656 - Beef Research
and Information Act
Sponsors - Rep. Foley (D) Washington and
20 others

Last Day for Action

May 28, 1976 - Friday

Purpose

Authorizes cattle producers to establish, finance,
and carry out a coordinated program of research,
producer and consumer education, and promotion

to improve, maintain and develop markets for their
products.

Agency Recommendations

Office of Management and Budget Approval

Department of Agriculture Approval

Department of Commerce No objection

Federal Trade Commission Disapproval (Veto
Message attached)

Department of Justice Disapproval (Veto
Message attached)

Council of Economic Advisers Disapproval

Department of Health, Education Disapproval
and Welfare

Discussion

H.R. 7656 would authorize the Secretary of
Agriculture to establish a 68-member Beef Board
composed of cattle producers. Establishment of
the Beef Board or any order issued under this Act
would require approval through a beef producer



referendum in which (a) at least 50 percent of the
registered producers of cattle participated and
(b) not less than two-thirds of the producers
voting favored the order. The Beef Board and
orders administered by it would assist cattle
producers in establishing, financing, and carry-
ing out a program of research, producer and
consumer education, and promotion to improve,
maintain, and develop markets for their products.
Orders could be suspended or terminated. Certain
breeding animals and cattle slaughtered by a
producer for his own home consumption would not
be subject to the assessments provided in this
Act. The Secretary could prohibit brand name
advertising, and "false or misleading" practices
would not be allowed in any of the Beef Board's
activities.

The program would be financed entirely by a
producer paid assessment of not to exceed one-half
of one percent of the live animal value levied

on each transaction where a producer sells or
otherwise transfers ownership of cattle. The
purchaser at the point of slaughter would remit
the assessment to the Beef Board. Any other
purchaser would hold the assessment collected and
pay that amount to any person to whom he
subsequently sells the cattle, along with the
additional assessment resulting from the increase
in the value of the animal during his ownership.
Initially, it is expected that a rate of assess-
ment would be set at three-tenths of one percent --
this rate would generate an estimated $35

million annually. Producers not favoring the
program could demand and receive a refund of

their assessment.

The enrolled bill would require the posting of a
bond or other security to assure that the
Government is reimbursed for the out-of-pocket
expenses, except for Federal salary costs, it

incurs incident to the conduct of any referendum
held by the Secretary under this Act. All costs
incurred by Agriculture in administering the program
would be defrayed by the producer assessments.



The general scheme and purpose of H.R. 7656 is
similar to the statutory authorities enacted for
cotton in 1966 and for potatoes in 1971. The
enrolled bill is nearly identical in form and
substance to the Egg Research and Consumer
Information Act which you approved on October 1,
1974. Also, promotional authorities similar

to those provided by the enrolled bill have been
available for over 38 years under the provisions
of the Agricultural Marketing Act of 1937. New
commodity coverage has been provided several times
under amendments to the Act in recent years,

but never for cattle or cattle products.

In initially reporting on predecessor

legislation, Agriculture opposed enactment "at
this time" because of several substantive problems
including the requirement for Federal payment of
referendum and program administration costs.
Agriculture's report also cited, but did not
concur in, the concerns held by this Office and
several other Executive agencies that:

"The involvement of the Federal
Government in the promotion of .a
particular commodity at the
expense of other commodities would
compel other commodity groups to
seek similar assistance in order
to maintain their share of the
food market. The net effect of such
action would be to unnecessarily
increase costs to both producers
and consumers."”

Subsequently, ameliorating committee amendments
resolved Agriculture's concerns, and following
your decision to not oppose the bill, both the
Department and this Office submitted supplemental
reports to Congress which expressed no objection
to enactment of the bill.

In its report on H.R. 7656, the House Agriculture
Committee took note of the financial difficulties
which many cattlemen have faced in recent years,



and proceeded to argue that:

" ... The bill does not provide cattle-
men with a Government handout, rather it
provides for a self-help program. Under
this program, money derived from cattle-
men will be spent on research projects
designed to increase the efficiency of
beef production, improve nutrition and
human health, develop new beef products,
and facilitate improved methods of market-
ing and distribution of beef. Progress in
any of these areas will help consumers and
thus create expanded markets for beef.”

k X% % * *

"The order would make funds available for
market research to determine consumers'
needs and desires as they pertain to beef.
This will allow the beef industry to meet
their specifications for different types
of beef products and new or better ways to
use them. There is also a need for pro-
duction research and development -~ to do
more in the development of new and
different beef products."

H.R. 7656 passed in the House by 229 to 189 and in
the Senate by 47 to 36.

Agency views on the enrolled bill tend to follow
those taken at the time Agriculture's initial report
was submitted. Accordingly, Agriculture recommends
approval, Commerce has no objection to approval,

and FPTC, Justice, CEA and HEW all recommend dis-
approval. The latter agencies' major concerns are
that the bill would: (1) be anticompetitive and
raise beef prices while not necessarily increasing
the demand for beef over the long term; (2) continue
the trend toward promotional boards for major
agricultural commodities; (3) place program control
entirely in the hands of the cattle industry --
consumer interests would not be given adequate
consideration; (4) create administrative and
enforcement problems; (5) unduly use Federal
assistance to promote the consumption of a

product that may be a contributing factor to



vascular and heart disease; and (6) present other
technical problems.

However, in its enrolled bill letter, Agriculture
cites the Federal commodity promotion programs
already in existence, and asserts that:

" ... a policy of not opposing attempts
by commodity groups to obtain Federal
legislation to authorize self-help
programs has been clearly established.
Consequently, we believe that Presidential
approval of this bill is not only
desirable but necessary to insure
equitable marketing opportunities for
agricultural commodity groups.

Failure to approve H.R. 7656 would be
considered a discriminatory action
against the cattle industry ~-- the
largest and one of the most vital
segments of American agriculture."

With respect to the anticompetitive/inflation
argument, Agriculture states that:

"Even if all of the assessment was
reflected in prices paid by consumers,
it would result in an increase of
only a fraction of a cent per pound
in retail beef prices. This increase,
however, would likely be more than
offset by increased efficiency in the
beef production and marketing system
which likely would result from
research supported by program

funds."

Grtq IN-

Assistant Director for
Legislative Reference

Enclosure



THE WHITE HOUSE

ACTION MEMORANDUM

Date: May 21 |
Bill Seidman
Paul Leach '
Max Friedersdbrf 4

Ken Lazarus»ife

FOR ACTION:

WASHING1ON

LOG NO.:

Time: 515pm

cc (for information):
Jack Marsh
Jim Cavanaugh

Dick Parsons, . Ed Schmults
Dawn “ennett

FROM THE STAFF SECRETARY

DUE: Date: May 22 Time: ritbin

SUBJECT:

Enrolled Bill H.R. 7656 - Beef Research and

Iaformation Act

ACTION REQUESTED:

For Necessary Action

Prepare Agenda and Brief

For Your Comments

REMARKS:

For Your Recommendations
Draft Reply

Draft Remarks

Pleaee return to Judy Johnston, Ground Floor West Wing

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED.

If you have any questions or if you anticipate a
delay in submitting the required material, please
telsphione the Staff Secretary immediately.

K. R. COLE, JR.
For the President
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Bill Seidman
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FOPR ACTION: : cc (fr information): ,
FOE 5 Max Friedersdorf Jack Marsh

Ken Lazarus Jim Cavanaugh

Dick Parsons Ed Schmults
Dawn Bennett

TROM TEE STAFF SECRETARY

DUE: Date: May 22 Time: st

SUBJECT:

Enrolled Bill H.R. 7656 - Beef Research and
Information Act

ACTION REQUESTED:

For Your Recommendations

For Necessary Action

-
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Draft Reply

Prepare Agenda’ and Brief

Draft Remarks

For Your Comments

REMARKS:

" Please return to Judy Johnston, Ground Floor West Wing
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THE WHITE HOUSE

WaSHINGZTON

May 21, 1976

MEMORANDUM FOR: JIM CAVANAUGH

FROM: MAX . FRIEDERSDORF /4 .
SUBJECT: Enrolled Bill HR 7656 - Beef ReSearch and

Information Act

The Office of Legislative Affairs concurs with the agencies

that the  subject bill be signed (we have requested a signing ceremony).

Attachments




DEPARTMENT OF AGRICULTURE
OFFICE OF THE SECRETARY

WASHINGTON, D. C. 20250

Honorable James T. Lynn
Director, Office of Management and Budget
Washington, D.C. 20503

Dear Mr. Lyun:

This is to report on the enrolled enactment of H.R. 7656, the proposed
Beef Research and Information Act.

The Department recommends that the President approve this bill.

H.R. 7656 is enabling legislation which would provide beef producers -
with authority to establish, finance, and carry out a coordinated
program of research, producer and consumer education, and promotion
to improve, maintain, and develop markets for cattle, beef, and beef
products, Similar authority has been granted producers of other
agricultural commodities, including wheat, cotton, potatoes, and
milk, The most recent such authority was provided to egg producers
under the Egg Research and Consumer Information Act, approved by the
President on October 1, 1974, Questions relating to Federal support
of agricultural commodity promotion programs were resolved during
consideration of enabling legislation for these products, and a policy -
of not opposing attempts by commodity groups to obtain Federal legis-
lation to authorize self-help programs has been clearly established.
Consequently, we believe that Presidential approval of this bill

is not only desirable but necessary to insure equitable marketing
opportunities for agricultural commodity groups. Failure to approve
H.R. 7656 would be considered a discriminatory action against the
cattle industry--the largest and one of the most vital segments of
American agriculture.

The proposed legislation would authorize the Secretary to issue an
order providing for the establishment of a Beef Board of not more
than 68 members.  Beef Board members would be cattle producers -
appointed by the Secretary from qualified nominees representing
producers from geographic areas designated by the Secretary. The
Board would develop and carry out, subject to the Secretary's
approval, a coordinated program of beef research, producer and
consumer education, and promotion funded by producer assessments.
Before the order could be established, it must be approved by



Honorable James T. Lynn 2

producers in a referendum. Passage of the referendum would require
approval by at least two-thirds of those producers voting. If the
proposed program is approved by producers and put into effect, those
individuals not favoring the program would have the right to demand
and receive a refund. The bill also includes provisions for the
suspension and termination of the order.

The maximum rate of assessment which would be paid by producers to
support the program is fixed by the proposed legislation at one-half
of one percent (0.5 percent) of the live animal value. Initially, it
is expected that the rate of assessment would be set at three-tenths
of one percent (0.3 percent). Based on this rate, it is estimated
that the revenue generated by the proposed program would approximate
$35 million annually. Even if all of the assessment was reflected in
prices paid by consumers, it would result in an increase of only a
fraction of a cent per pound in retail beef prices. This increase,
however, would likely be more than offset by increased efficiency in
the beef production and marketing system which likely would result
from research supported by program funds.

The bill is unique with respect to commodity promotion enabling legis-
lation in that it requires that the Department be reimbursed for all
costs it incurs incident to the conduct of the referendum—-with the
exception of Federal salary costs. If the order is approved by pro-
ducers, the program would become completely self-financing. All costs,
including those incurred by USDA in administering the program, would
be defrayed by producer assessment.

Sincerely,

the, 9.

John A. Knebe
Aoting Secretary
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MAY 18 1976
Honorable James T. Lynn
Director, Office of Management
and Budget
Washington, D. C. 20503
Attention: Assistant Director for Legislative Reference

Dear Mr. Lynn:

This is in reply to your request for the views of this Department
concerning H.R. 7656, an enrolled enactment

"To enable cattle producers to establish, finance, and
carry out a coordinated program of research, producer
and consumer information, and promotion to improve,
maintain, and develop markets for cattle, beef, and
beef products, "

to be cited as the '"Beef Research and Information Act. "

This Department would have no objection to approval by the
President of H.R. 7656,

Enactment of this legislation would not involve the expenditure
of any funds by this Department.

Sincerely,

i

eneral Counsel
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Bepartment of Justice
Washington, 8.¢€. 20530

May 20, 1976

Honorable James T. Lynn

Director, Office of Management
and Budget

Washington, D.C. 20503

Dear Mr. Lynn:

In compliance with your request, I have examined a
facsimile of the enrolled bill (H.R. 7656), "To enable
cattle producers to establish, finance, and carry out a
coordinated program of research, producer and consumer
education, and promotion to improve, maintain, and develop
markets for cattle, beef, and beef products."

The enrolled bill would authorize the Secretary of
Agriculture to administer a nationwide promotional program
for cattle, beef, and beef products, and to disburse funds
for those purposes. The Secretary would conduct a referendum
of producers to determine whether producers favor such a
program. If one-half of registered producers vote and two-
thirds of them favor the proposition, the Secretary will
issue an order establishing the program, appoint up to sixty-
eight producer representatives to a Beef Board to formulate
promotional and research plans, and obligate slaughterers to
collect and turn over to the Beef Board up to one-half
per centum of the value of all beef handled by them. Only
individuals slaughtering their own animals for personal
consumption are exempt from the plan; other producers must
demand their money back if they choose not to participate in
the program. The Department of Agriculture estimates that
the assessments would come to $40 million annually, that
developing an order and conducting a referendum would cost
$350,000, and that administrative costs will run $100,000 each
year that the program endures. The Department of Justice
cannot know how much its enforcement efforts will cost. No
estimate exists of the costs of the program to beef producers
and slaughterers.
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On April 8, 1975 we telephonically explained to
Mr. Peterson of your office our objections to S. 722, a
very similar bill. Also, on September 25, 1974, we
transmitted our recommendation that the President veto
Egg Board legislation similar to this. We adhere to the
views we expressed on those occasions. To them we would
add the thought that this bill must now be regarded as the
second or third in what, if not stopped now, promises to
be a long parade of similarly wasteful bills creating Rice
Boards, Hog Boards, Plum Boards, and so on. That is, at
present, there are a number of generic advertising programs
supporting various farm commodities. However, only four
we know of are administered by the Secretary of Agriculture
as this one would be: those under the Wool Act of 1954,
the Cotton Research and Promotion Act of 1966, the Potato
Research and Promotion Act of 1971, and the Egg Research
and Consumers Information Act of 1974. From the dates alone,
it can be seen that these bills are flying out of the
hopper at an accelerating pace. Not only do we understand
that others are in contemplation but we have seen a proposal
for a similar program for freestone peaches. Moreover, if
beef, which is enjoying increased per capita consumption,
gets a program, pork and veal, which are suffering from
declining per capita consumption, may think they need one.
We feel strongly that continued attachment to the goals of
efficient, deregulated production requires that the stream
be cut off before it becomes irresistible.

The Department's objections to the bill are explained
below:

1. The Bill is unnecessary and costly.

Nothing in the antitrust laws forbids private persons
and concerns from forming voluntary trade associations to
engage in research and promotion. The American Soybean
Association, for example, does extensive trade promotion and
market development for soybeans and soybean products. Except
in twelve states which have adopted soybean check-off systems,
the Association is voluntarily supported by its members.

There are numerous other, successful, voluntary associations.
Manifestly, beef producers cando the same things without
involving the Secretary of Agriculture. Moreover, there are
already several states with similar beef programs, and
presently cattlemen voluntarily spend $5 million on television
promotion of beef. The Department of Agriculture itself
spends some $50 million on beef research and several other
government units have made elaborate investigations into the
farm~-retail price spread.
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The Department of Agriculture estimates the cost of
a referendum will be $350,000. The sum will not be reimbursed
unless the referendum succeeds. Though the amount is a
small one and the risk may not be great, the principle of
such expenditures is a bad one and should be disapproved.

Finally, there are other costs associated with adopting
this legislation whose amounts cannot be known:

(a) The bill provides that a person subject
to an order may apply to the Secretary of Agriculture
for an administrative hearing. Following that, he
may apply to a District Court for review of the
Secretary's decision. Whether this will or will
not happen with frequency cannot be predicted. To
the extent it occurs at all, however, the time and
attention of the Secretary, his aides, his attorneys,
and, on application for review, our attorneys will
be taken up with purely private disputes among the
members of an essentially private trade association.

(b) On reference of a matter by the Secretary
of Agriculture, the Attorney General of the United
States is to institute civil suits to collect
unpaid assessments and civil penalties as well as
to prevent and restrain other disobedience of the
order. Bearing in mind that participation in the
order is supposed to be voluntary and that the
ends of the Board are private, we believe it
altogether inappropriate than an "enforcement”
mechanism exist and that the Department of Justice
should be in any way involved in collecting the
Board's dues. Such costs as are involved should
plainly not come from the federal treasury as this
bill would provide.

(c) The Department of Agriculture is to be
reimbursed its out-of-pocket expenses, not the wages
of its personnel who administer the program. We
have no estimate of how much those will be but they
must be significant. We know of no estimate for the
cost to producers of collecting, segregating, banking,
and remitting assessments to the Board, issuing
receipts to sellers, and performing the other admini-
strative tasks involved in operating the check=-off
system. Considering, however, that there are thousands
of cattlemen selling 30 million animals a year, these
costs must be substantial. They will almost certainly
be passed on to the consumer as another increment in
the growing farm-retail price spread.
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2. The Commercial Beef Industry Does Not Need the
Treatment Extended by this Bill

Where farms and farmers are concerned, it is possible
to make the case that they should be treated differently
from other enterprises. In the case of many crops, the
producers are uncollectibly numerous, individually insigni-
ficant as producers, dependent upon the vagaries of weather,
and incapable of changing the quantity or kind of their
production once it is planted. Not only are their activi-
ties land-intensive but their crops tend to be geographically
concentrated and the land they cultivate becomes the
principal asset underlying the financial and commercial
activity of whole regions. Under such circumstances, for
government to make it possible for them to work together
to promote their products may seem an appropriately public
activity, especially where crop surpluses may not only
affect large numbers of producers but, by devaluing land,
may imperil the financial stability of whole communities.

Beef production does not fall in this mold. Most
cattle are finished at large, multimillion dollar enter-
prises called feed lots that can continuously control
input and, at some four months range, output. Units like
these are perfectly competent to promote their own wares
without help from the government.

3. The Bill is Designed to Promote the Sale of
Beef, Rather than to Inform Consumers

If in fact it provides for federally supervised
dissemination of information on beef products to consumers,
something affirmative might be said for the bill, since
it is consumers who will end up paying for it. It does
not, however, have that in mind. Section 7(a) requires
that every program "shall be directed toward increasing
the general demand for cattle, beef, or beef products."
Nowhere in the bill is there authorization to collect and
disseminate any information that might deter beef consumption,
even though the Department of Health, Education and Welfare
is spending millions to acquire it. In consequence, should
that body of medical opinion that holds beef consumption to
increase the risk of cardiovascular disease prevail, the
Secretary might find himself promoting the consumption of
injurious substances.

4. The Bill Provides Unnecessarily Wide Coverage

Marketing orders authorized to promote commodities under
the Agricultural Marketing Agreement Act of 1937 (7 U.S.C.
§608c(6) (I) are limited to regional production or marketing
areas unless the Secretary finds a national order is necessary.
7 U.S.C. §608c(1l).



We think that principle is a sound one and that no

bill like this should be enacted unless it makes allowance
for differences in regional practices and preferences, and
for competition between different producing regions in
getting beef to market inexpensively. We also think it
clear that, if anyone in the beef production business can
fairly be thought of as a farmer it is the man who owns a
ranch and raises the cattle or runs a dairy herd. He should
be the one to vote this bill up or down in referendum, not
the feed lot operator who is in business rather than farming
and who has the clerical assistance to take advantage of
Ehe groviso authorizing persons to apply for refunds from the
oard. '

5. The Bill Keeps Information Gathered By
The Board Secret from Those With a
Need for it.

Section 7(c) requires slaughterers to keep such
books and make such reports as the Secretary and the Beef
Board demand. Quite apart from the inequity of imposing the
cost of these reports on persons not engaged in beef produc-
tion, the provision has two serious problems:

(a) It prevents agencies, such as the Department of
Justice or the FTC, from obtaining access to the reports even
though each may have need for it. 1In antitrust litigation, the
Department has encountered this problem with data collected
under other forms of marketing orders. Because of similar
provisions, reports of business transactions maintained by
the Department of Agriculture have been held unavailable to
subpoena, even in criminal cases. If the information had been
collected by a private trade association for like purposes,
it would be available, under whatever protective terms are
appropriate, to any agency or liitgant who needs it. Certain-
1y no bill extending the good offices of the Secretary of
Agriculture to a private, voluntary group should hide from
the rest of government the information it generates.

(b) Section 7(c) apparently permits both individual
firm data and "intentions" information to be made accessible
to the members of the Beef Board. Although the members are
forbidden to disclose the data, nothing forbids them from
using the information in the conduct of their own businesses nor
from taking advantage of it to speculate in beef futures. Since



Section 8(b) looks to a Board made up of persons engaged

in the beef production business, it is clear that neither
hazard is insignificant. We think that no bill like this
should become law unless it forbids commercial or speculative
useby any Board member of any information gained by him in
that capacity and limits the information to be given the
Board to those kinds of geneml industry data that the
Secretary deems necessary for the Board to carry out its
functions.

6. Beef Board Membership and Rules.

Sections 8(a) and (b) of the bill declare that the
Beef Board shall have not more than sixty-eight members, all
of them cattle producers and subsection (f) states that it
shall keep such records and make such reports to the
Secretary as he prescribes. We cannot pretend to be experts
in marketing order or promotion order administration.
Nonetheless, we have had occasion recently to consider the
composition of marketing order committees and boards. As a
result, we have concluded that each such board should include
and have in attendance at all its meetings, representatives
of consumers, representatives of those commercial activities
liable to be affected by the Secretary's orders, and
representatives ofthe Secretary. We also believe that the
transactions at every meeting of such boards should be
recorded. These other representatives can recommend ways of
accommodating the several interests at stake. Where
differences are reconciled, they can, using the facilities
of the relevant Board, file timely dissents from, or criticisms
or analyses of the Board's recommendations to the Secretary.
In that way, the Secretary, on whom falls the burden of
lending official sanction to proposals to aid limited sectors
of society, can reasonably expect each recommendation to be
accompanied by a full and fair discussion of the effect
each proposal is likely to have on the community as a whole.
It is in connection with ensuring that the Secretary, and
those with standing to seek review of his decisions, have
available a record of what occurred at Board meetings that we
believe such Boards ought not to be created unless an
obligation to record their sessions is a part of their
constitutive statute.

7. Refunds and Personal Applications.

Section 12 of the Act provides that producers who do
not wish to support the program may apply for and receive
refunds, if they demand them on forms prescribed by the Beef
Board within sixty days after the end of the month in which
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paid. The Board has sixty days from demand within which

to refund the money if an applicant submits satisfactory
proof of payment. If the bill is to receive any consideration
at all, it ought to provide instead that producers who do

not wish to support the program may exempt themselves from
assessments simply by saying that to those to whom they sell
and, if need be, filling out an appropriate form. If
participation is to be voluntary, so should submitting to
collections be voluntary. Handling assessments of money that
are to be subsequently returned simply imposes unnecessary
costs on slaughterers, the Secretary, and the Board. More-
over, given the present high costs of money and the length

of time the Board may keep a non-participating producer's
money, we think that taking and holding assessments from

an unwilling producer without payment of interest on returned
assessments would impose an arbitrary expense on those who

do not wish to participate.

A suggested veto message is transmitted herewith.

Sincerely,

-
" m. Y
;}TQQEgﬁEETj%f Uhlmann

Assistant Attorney General



Proposed Memorandum by the President of the

United States Withholding Approval of the

Bill (H.R. 7656) Entitled "The Beef Research

and Consumer Information Act”

I am withholding my approval of H.R. 7656, a bill
"to enable cattle procedures to establish, finance,
and'carry out a coordinated program of research,
producer and consumer education, and promotion to
improve, maintain, and develop markets for cattle, beef,
beef products."”

There are several technical reasons why I decline
to sign H.R. 7656 but they are subsidiary to three
objections, each of which would be dispositive of
my decision.

First, in my view the bill is inflationary. As
I have said to you, my leading priority as President
is to work with the Congress to bring inflation under
control and I cannot in good conscience approve any
legislation that would tend to thwart that objective.

At a time when all of us are concerned about food

prices, we should not impose additional costs on food

and

handlers which are certain to be passed on to the ultimate

consumers unless there is a clear benefit to the public.
This bill provides no such public benefit.

Second, this bill would require the Department
of Agriculture to promote the sale 0f beef rather than

to dispense objective consumer information about the



proper role of beef in the American diet. Many

scientists and doctors are now attempting to learn

more about the relationship between the consumption

of certain foods (including beef) and the development

of cardiovascular diseases.’ Until we have more

advanced scientific knowledge about these questions,

I do not believe that a federal agency should be engaged

in a promotional rather than an informational activity.
Third, I do not regard the kind of activity

that this bill has in mind to be appropriate for the

Secretary of Agriculture. Just as I do for other

sectors of the economy, I have every hope that the

domestic cattle and beef production business will

find ways to grow and become more efficient. That

does not, however, argue that government should become

involved in managing or supporting what is essentially

trade association activity designed to influence the

domestic economy favorably to a particular line of

goods. The activity itself may be laudably competitive;

nonetheless, it is private, domestic, commercial

activity and should be carried out by private, voluntary

associations. I am well aware that the Department

of Agriculture administers other programs similar

to that proposed here; however, it is the policy of

this administration to get government out of business

rather than more deeply involved in it. 1In due course,



I hope that we can reconsider some of these laws.
In the meantime, as long as they are on the books,
you may be assured we shall endeavor to execute them
faithfully.

For the foregoing reasons, I am returning

H.R. 7656 without my signature.

Gerald A. Ford

The White House
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THE CHAIRMAN OF THE
COUNCIL OF ECONOMIC ADVISERS

WASHINGTON

May 18, 1976

Dear Mr. Frey:

This is in response to your request
for CEA's views on Enrolled Bill H. R. 7656,
Beef Research and Information Act. We
recommend, on economic grounds that the
bill be vetoed. It is of questionable
economic value to producers, it involves
the Federal Government still more deeply
in promotional services for agricultural
commodities, services which are not provided
to producers in other competitive industries,
and it is likely to increase the cost of beef
to consumers. These costs could amount to
$100 million per year.

Alary Greenspan

Mr., James Frey

Assistant Director for
Legislative Reference

Office of Management and Budget

Washington, D. C. 20503



DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE
OFFICE OF THE SECRETARY
OFFICE OF CONSUMER AFFAIRS
WASHINGTON, D.C. 20201

May 18, 1976

MEMORANDUM FOR: JAMES M. FREY

ASSISTANT DIRECTOR F EGISLATIVE REFERENCE

FROM: Michael Sterlac
General Counsel

SUBJECT: Enrolled Bi11 H.R. 7656, an act "to enable cattle
producers to establish, finance and carry out a
coordinated program of research, producer and
consumer information, and promotion to improve,
maintain, and develop markets for cattle, beef,
and beef products.

Donald Hirsch has asked me to respond for the Department of Health,
Education, and Welfare to your request for views on the Enrolled Bill
H.R.7656.

The Office of Consumer Affairs does not recommend that this measure
be signed into law. The Department of Agriculture, the Department of
Commerce, the State Department, the American Meat Institute, the American
National Cattleman's Association, and countless corporations are all
energetically pursuing some or all of the activities provided for by
this act. Consumers have no difficulty in finding information on beef
and beef products. If they are buying less beef today it is because our
recent economic problems have altered their food buying habits.

At the same time, when consumers do buy beef or when they pay Federal
taxes, they are paying for all the above-mentioned activity already going
on in support of the beef industry. There appears to be Tittle need to
establish the Department of Agriculture as a collector of assessments
from cattle producers--assessments which also would be passed on to the
consumer--for a fund to support a Beef Board to do even more research,
information and promotion. Moreover, the act requires that individual
producers who do not wish to pay the assessment would have to pay it and
then request a refund within 60 days on a form to be developed for the
purpose. Thus, the act creates a system, to be implemented, presumably,
by a new bureaucracy within the Department of Agriculture, which calcu-
latedly coerces individual producers who do not wish to fill out another
form every time they sell some cattle to pay the assessment.



Memorandum -2-

The question of whether beef needs additional promotion in the
face of a world protein shortage also arises. Viewed in this light,
the subject act appears to us to run counter to established U. S.
policy.

Finally, we wonder where the practice of establishing such Federally
administered food industry boards will end. An Egg Board already exists
and some of its promotion of eggs has resulted in action by the FTC. Will
the practice stop with the Beef Board, or will there be a Federally ad-
ministered Chicken Council, a Potato Panel, a Lamb League, ad infinitum?
There would seem to be Tittle countervailing pressure and, as each prece-
dent is set, it will become more and more difficult to end the practice
as industries that aspire to employ the Department of Agriculture as a
collection agent point to the panoply of existing boards and ask why they
should be discriminated against.

B AR AR




#t ‘5. GUYERMMENT PRINTING GFFICE: 1869~388.188

PP e St T W e Y LR PR 1 i | S @ SRS A RS i S SR St i e St

THE WHITE HOUSE

ACTION MEMORANDUM WASHINGTON. LOG NO.:

Date: May 21 Time: 515pm
Bill Seidman

FOR ACTION: Paul L‘?aCh cc (for information):
Max Friedersdorf f Jack Marsh
Ken Lazarus Jim Cavanaugh
Dic} Parsons — , Ed Schmults

Dawn Bennett

FROII THE STAFTF SECRETARY

DUE: Date: May 22 Time: noon

SUBJECT:

Enrolled Bill H.R. 7656 - Beef Research and
Information Act

ACTION REQUESTED:

For Necessary Action For Your Recommendations

24
¥

Draft Reply

Prepare Agenda. and Brief

For Your Comments ——__ Draft Remarks

REMARKS:

Ploase return to Judy Johnston, Ground Floor West Wing
Fup, -
T trcar— i/ (/;S/{cl(?, WM{;
Snce Bl sl lar Fhe lead | T
ol dede L by recmme d f

PLEASE ATTACH TIXIS COPY TG MATERIAL SUBMITTED.

If yocu have ony questions or if you anticipate a
delay in submilting the required material, please




THE WHITE HOUSE

WASHINGTON

May 25, 1976

MEMORANDUM FOR: JUDY JOHNSTON
FROM: DAWN D. BENNETT &
RE: Enrolled Bill H, R, 7656 - Beef

Research and Information Act

I suggest veto of the above legislation. The Bill merely promotes a
private concern (beef) with governmental sanction, while not pro-
viding a concomitant benefit to the consumer. Passage of the legis-
lation may also spawn more organizations of this type - a side effect
of dubious necessity. Since there are many other organizations
which provide information on beef and beef products, the measure is
also redundant.
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THE WHITE HOUSE

ACTION MEMORANDUM WASHINGTON - LOG NO.:

Date: May 21 Time: 515pm
Bill Seidman

FOR ACTION: Paul Leach cc (for information):
Max Friedersdorf : Jack Marsh
Ken Lazarus Jim Cavanaugh
Dic’: Parsons Ed Schmults

Dawn Bennett

FROM THE STAFF SECRETARY

DUE: Date: Tinme :

May 22 noon

SUBJECT:

Enrolled Bill H.R. 7656 - Beef Research and
Information Act

ACTION REQUESTED:

For Necessary Action For Your Recommendations

2
L}

Prepare Agendu' and Brief Dzait Reply

For Your Comments Draft Remarks

REMARKS:

Please return to Judy Johnston, Ground Floor West Wing

v o/ |
gt >>
\‘ q e %
.

‘6/3)

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED.

If you have ony questions or if you anticipate a
delay in submitting the required material, please




5/24/76
Judy:
Per our conversation --

Please add to the file, Thanks.

Katie

T



2 EXECUTIVE OFFICE OF THE PRESIDENT
/ OFFICE OF MANAGEMENT AND BUDGET

DATE: 5-24-76
TO: Bob Linder
FROM: Jim Frey
Attached is a second views

letter from CEA on H.R. 7656.

Please note change in recommendation
to "No objection”.

OMB FORM 38
REV AuG 73
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THE CHAIRMAN OF THE
COUNCIL OF ECONOMIC ADVISERS

WASHINGTON

May 21, 1976

Dear Mr. Frey:

This is in response to your request for
CEA's views on Enrolled Bill H. R. 7656, Beef
Research and Information Act. We have reser-
vations about the bill. It would appear to be
of questionable wvalue to producers. Also, the
bill involves the Federal government still more
deeply in the promotional activities for agri-
cultural commodities, and it is likely to increase
the cost of beef to consumers.

Inasmush as these costs would appear to be
minor, however, and the President has already
taken a position of not opposing this bill we
do not propose that the President veto the bill.

Mr. James Frey

Assistant Director for
Legislative Reference

Office of Management and Budget

Washington, D. C. 20503



MEMORANDUM

THE WHITE HOUSE

WASHINGTON

May 25, 1976

NOTE FOR JUDY JOHNSTON

FROM: TERRI OCHAL
SUBJECT: H.R. 7656: Beef Research and Information
Act

Mr. Seidman has just returned from travel status
and has reviewed the enrolled bill H.R. 7656:
Beef Research and Information Act. He has noted
no comment because he has little contact with the
beef issues. Pls note this for your files due to
William Gorog's recommended approval for Mr.
Seidman on May 23.

Attachment
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Date: May 21 Time: 515pm
Bill Seidman

FOR ZACTIOW: Paul L?aCh cc (for inforination):
Max Friedersdorf Jack Marsh
Ken Lazarus Jim Cavanaugh
Dic". Parsons Ed Schmults

Dawn Bennett

FROM THE STAFT SECRETARY

DUE: Dale: May 22 Time: noon

SUBJECT:

Enrolled Bill H.R. 7656 - Beef Research and
Information Act

ACTION REQUESTED:

For Necessary Action For Your Recommendations

Draft Reply

. Prepare Agenda and Brief

X
For Your Comments ——__ Draft Remarks

REMARKS:

Please return to Judy Johnston, Ground Floor West Wing
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OFFICE OF MANAGEMENT AND BUDGET

Date: May 21, 1976

TO : Robert D, Linder

FROM: James M. Frey
Assistant Dirécfor fgr
Legislative Reference

Re: H.R. 7656

The views letter of the Federal
Trade Commission with Veto Message has
not been received as yet, but is expected
to arrive Monday morning, May 24. We
will send it over as early as possible.
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OFFICE OF MANAGEMENT AND BUDGET

Date: May 21, 1976
TO : Robert D, Linder

FROM: James M. Frey
Assistant Dir r fgr
Legislative Reference

: H,R, 7656

The views letter of the Federal
Trade Commission with Veto Message has
not been received as yet, but is expected
to arrive Monday morning, May 24. We
will send it over as early as possible.
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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET

WASHINGTON, D.C. 20503

MAY 21 1976

MEMORANDUM FOR THE PRESIDENT

Subject: Enrolled Bill H.R. 7656 - Beef Research
and Information Act
Sponsors - Rep. Foley (D) Washington and
20 others

Last Day for Action

May 28, 1976 -~ Friday

PL'LI'EOSB

Authorizes cattle producers to establish, finance,

"and carry out a coordinated program of research,

producer and consumer education, and promotion
to improve, maintain and develop markets for their
products.

Agency Recommendations

Office of Management and Budget Approval

Department of Agriculture Approval

Department of Commerce No objection

Federal Trade Commission - Disapproval (Veto
Message attached)

Department of Justice Disapproval (Veto
Message attached)

Council of Economic Advisers Disapproval

Department of Health, Education Disapproval
and Welfare

Discussion

H.R. 7656 would authorize the Secretary of
Agriculture to establish a 68-member Beef Board
composed of cattle producers. Establishment of
the Beef Board or any order issued under this Act

" would require approval through a beef producer

Attached document was not scanned because it is duplicated elsewhere in the document




941H CONGRESS } HOUSE OF REPRESENTATIVES { RErorT
13t Session No. 94-452

BEEF RESEARCH AND INFORMATION ACT

SEPTEMBER, 3, 1975.—Committed to the Committee of the Whole House on the
State of the Union and ordered to be printed -

Mr. Poagg, from the Committee on Agriculture,
submitted the following

REPORT
together with

DISSENTING VIEWS
[To aceompany H.R. 7656]

The Committee on Agriculture, to whom was referred the bill (H.R.
7656) to enable cattle producers to establish, finance, and carry out a
coordinated program of research, producer and consumer information,
and promotion to improve, maintain, and develop markets for cattle,
beef, and beef products, having considered the same, reports favorably
:cihereon with amendments and recommends that the bill as amended

0 pass.

The amendments are as follows:

Page 11, line 15, following the word “Secretary’’ delete the words
“for his approval” and insert in lieu thereof “and to the House Com-
mittee on Agriculture and the Senate Committee on Agriculture and
Forestry for their approval”.

Page 14, line 19, delete section 9 in its entirety and insert in lieu
thereof a new section 9 as follows:

. Skc. 9. The Secretary shall conduct a referendum as soon
as practicable among producers who at any time, during a
consecutive twelve-month representative period preceding
the date of the referendum, as determined by the Secretary,
have been engaged in the production of cattle for the purpose
of ascertaining whether the issuance of an order is approved
or favored by such producers. The Secretary shall establish a
procedure whereby all known cattle producers are notified of
the referendum and the time and place of balloting and quali-
fied producers may register with the Agriculture Stabilization
and Conservation Service in person or by mail to vote in such
a referendum during a period ending not less than ten days

57-006—75——1
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prior to the date of the referendum. No order issued pursuant
to this Act shall be effective unless the Secretary determines
(1) that votes were cast by at least 50 percent of the reg-
istered producers, and (2) that the issuance of such order is
approved or favored by not less than two-thirds of the pro-
ducers voting in such réferendum. The Secretary shall be
reimbursed from assessments collected by the Beef Board for
any expenses incurred for the conduet of the referendum.
Elgible voter Jists and ballots cast'in the referendum shall be
retained by the Secretary for a period of not less than 12
months after they are cast for audit and recount in the event
the results of the referendum are challenged and either the
Secretary or the Courts determine » recount and retabulation
of results is appropriate.

Purrosse

The Beef Research and Information Act is specific enabling legis-
lation. It would allow the cattle producers of the United States, with
the cooperation of the U.S. Department of Agriculture, to draft and
put to referendum a national plan through which individual cattle
producers might uniformly assess themselves a modest amount for
the purpose of beef market development. Funds would be used for a
coordinated program of research, consumer information, producer
information and promotion designed to strengthen the beef industry’s
position in the marketplace, and to maintain and expand domestic
and foreign markets. ‘ ,

The Department of Agriculture administers several commodity
research and promotion programs funded by producer assessments.
H.R. 7656 is closely patterned after the Cotton Research and Pro-
motion Act and the Kgg Research and Consumer Information Act,
but has several unique features; particularly, the calculation and
collection of assessments through a value-added approach and the
procedure for the conduet of the producer referendum to determine
whether producers favor the program. '

Nzep

Beef is a basic and natural source of human protein. It is enjoyed
by nearly all of the 68 million households in the United States. The
er capita consumption of beef increased from 56 lbs. in 1957 to 117
ﬁ)s. in 1974. The supply will increase to meet increases in consumption
if cattlemen can foresee a reasonable and dependable profit.

Beef cattle is the Iar%est sector of American agriculture. Since 1957,
cash receipts from cattle and calves have accounted for more than 20
percent of all agricultural income; and since 1967, for more than 25
percent. In addition to the 1.8 million farms and ranches with cattle
(131.8 million head on January 1, 1975), several million more Amer-
icans indirectly depend upon beef for their livelihood—farmers who

ow grain and other feed for the ecattle; factory workers who manu-
acture machinery, pharmaceuticals and related items used by cattle-
men; méat processors who slaughter, pack and transport beef; meat
cutters and retail clerks who prepare and sell beef; and many more.

*
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Cattle ¢can convert renewable resources and raw materials, which
are not nutritionally usable by humans, into a palatable high-quality
protein necessary for the human diet. Cattle and other ruminant
animals make an economic use of about 890 million acres of pasture,
grass and grazing land—39 percent of the total land area of the
United States: - : g ' g
" During the last 3 years there have been widespread losses in the
livestock industry. The inventory wvalue of all cattle, as reported by
the USDA, dropped from $40.9 billion on January 1, 1974, to $20.9
billion on January 1, 1975. Although there have been improvements to
some sectors of the livestock industry in the last 8 months, many
ranchers producing feeder cattle still are experiencing financial
difficulties. Some cattlemen have been bankrupted, and many more,
faced with predictions that it will take 2 vears to work out of this
depressing cattle cycle, are selling their lierds and switching to other
enterprises. The economic repercussions of these losses are still being
felt by financial institutions, allied industries and the entire economies
of many communities. - ' I

Beef boycotts and “Eat Less Beel” campaigns also have damaged
and discouraged cattlemen. If cattlemen know that consumers will
continue to buy beef, then cattlemen will increase production—and
both parties will benefit. ‘ o

Average beef prices have not increased in relation to disposable
income. During the past 5 years, average retail beef prices increased
39 percent, but disposable income increased 42 percent. During the
past 20 vears, beef prices increased 98 percent, but disposable income
mcreased 165 percent. The percentage of net disposable income spent
on beef has not changed since 1850, : V g

It is against this backdrop of concern that the Beef Research and
Information Act is reported by the Committee. The bill does not
provide cattlemen with a Government handeut, rather it provides
for a self-help program. Under this program, money derived from
caettlemen will be spent on research projects designed to increase the
efficiency of beel production, improve nutrition and human health,
develop new beef products, and facilitate improved methods of market-
ing ‘and distribution of beef. Progress in any of these areas will help
consumers and thus create expanded markets for beef. o

How would the money be spent? This bill will allow cattlémen to
spend their own money on consumer information and education pro-
grams—youth education in schools as well as adult education. The
education programs developed by this legislation should supply
consumers with information on the economics of buying beef and
beef products, on how te get'more for the food dollar, on how to
select and prepare the most economic beef cuts. -

The order would make funds available for market research to de-
termine consumers’ needs and desires as they pertain to beef. This
will allow the beef industry to meet their specifications for different
types of beef products and new or better ways to use them. There is
also a need for production research and development—to do more in
the development of new and different’ beef products. The program
might devise new techniques of canning, freezing or freeze drying or
otherwise preparing or preserving fresh meat; techniques that are
desirable to the consumers and cost savers for the beef industry. It is
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Important that there be continued nutritional research to increase
existing knowledge of the nutritional value of beef and beef products.
Today, consumers are growing more aware of the importance of good
meat and are demonstrating their concern by wanting to know nu-
tritional information about the food they eat.

The program will also enable production research on cattle and
forages to be carried out so that beef can be produced more efficiently
and economically. There is a need to conduct research on cattle
diseases, cattle feed rations and efficiency, genetics and environmental
considerations. At the moment the industry is facing a standstill in
developing new means to increase production—with little Federal
money committed to further agricultural research in this important
area.

The program will also help develop better means of product dis-
tribution, %‘here is a need to move beef from the point of production
to the point of consumption as efficiently as possible—improving
processing, transportation, storage and handling, Such improvements
could be a factor in lowering retail beef prices. The Beef Board may
at its discretion supply producers with current and projected supply
and demand statistics. This will help producers in the prices they
receive for beef and consumers in the prices they pay for beef. How-
ever, the Beef Board is expected to refrain from any attempts to con-
trol or manipulate the production and marketing of beef in order to
artificially increase beef prices.

One of the critical needs of the industry is to develop foreign mar-
kets to allow production to be maintained at full capacity and provide
a climate of stability for the industry. The benefits to the U.S. balance
of payments that would accrue from increased marketing abroad is
important to the domestic economy. The Committee expects that the
Beef Board will give proper emphasis to this activity in the projects
which it carries out.

The Committee views this as self-help legislation. An order pur-
suant to this Act can only be activated after adequate hearings are
held by the Secretary of Agriculture and after the plan is approved
in referendum by two-thirds of the eligible producers voting, provided
that the persons voting constituted at least half of those who had
registered prior to the referendum. The plan will be detailed in an
order to be prepared by the Secretary and it is on this order that
livestock producers will vote. In preparing the order the Committee
suggests that the Secretary consult with interested parties including
livestock industry leaders who were instrumental in the development
of this legislation. .

. The program if approved by producers in a referendum, will not
result in any cost to the Government since producers are to reimburse
the Secretary for the cost of the referendum and for any administra-
tive expenses incurred. The cost of the referendum would be borne
by the Government only if the program fails in the referendum.

. The Committee agrees with Assistant Secretary of Agriculture
Richard L. Feltner, as stated in his letter to Chairman Foley on
June 16, 1975, that the ‘“value-added” approach is an equitable and
practicable collection system and that it will be largely self-policing.
It is expected that enforcement among producers can be accomplished
on a complaint basis, as necessary. For purposes of administering

s
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the Act, the Beef Board shall act as an agency of the Department of
Agriculture. N

The Committee envisions that the collection system will be easy
to administer. Producers will be assessed a specified percentage of the
total sale price of cattle involved in each sales transaction, except
that the Beef Board could exempt breeding animals until time of
slaughter. Rather than remitting the assessment to the Beef Board
each time animals are sold, it is envisioned that the assessments will
be passed on to the next producers and finally remitted by the slaugh-
terer to the Beef Board when the animals are slaughtered. Since
livestock generally increases in value during each ownership, assess-
ments will almost always be greater when a producer sells livestock
than when the same producers bought the animal.

Since producers may obtain a refund from the Beef Board for any
assessment that he has paid (but none that he has collected from
other producers) the program is entirely voluntary. If a producer
requests a refund, he would be required to show proof of assessments
collected when he purchased the cattle and proof of assessments paid
when he sold them.

The rate of assessment is to be set forth in the order. The Com-
mittee intends for certain parameters to be set on the rate of assess-
ment in the order on which producers will vote in the referendum.
The Committee received testimony that a reasonable program would
involve the expenditure of $30-$40 million per year. The rate of
collection to raise this sum is estimated at 0.3 percent of gross sales.
The order could provide for such an assessment with authority in the
Board to vary the rate slightly, such as to five-tenths percent (0.5
percent). It is expected that any substantial increase, however, such
as beyond 0.5 percent could be made only if the need arises and only
if it is approved by producers in a referendum. )

The Act gives the Secretary specific guidelines to follow in certifying
organizations that might nominate members for the Beef Board.
In this regard, the Committee intends that general farm organiza-
tions be considered for certification as well as cattlemen’s organizations.

Where more than one organization is certified in a geographic
area, such organizations should caucus, with the organizations
representing the larger assessments having proportionately larger
voices. :

Ultimately, it is the American consumer and her counterpart around
the world who will help to determine the success or failure of this pro-
gram. Thus it would be unrealistic to suppose that the interest and
satisfaction of the consumer would not be a concern in every under-
taking of the Beef Board. .

Accordingly, the Committee intends for the Beef Board to solicit
consumer input—ideas, suggestions and recommendations on problems
that need attention, projects which deserve priority, etc. This consumer
input could be obtained through special consultants, or by advisory
committees. ' '

" BrieEr EXPLANATION OF THE LEGISLATION

The bill provides for— )
1. A program of research, producer and consumer information and
promotion to improve production, marketing and utilization of cattle,
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beef and beef products to be carried out with funds derived from pro-
ducer assessments, ’

2. The program to become effective if a beef research and promotion

order issued by the Secretary of Agriculture after due notice and
opportunity for a hearing and containing terms and conditions for
operation of the program is approved in a producer referendum.
3. A two-step process referendum procedure in order for the order to
become effective—registration of qualified producers at least 10 days
prior to referendum ; and approval of an order by at least two-thirds of
producers voting in the referendum in whieh at least 50 percent of the
registered voters cast their ballots. -

4. The program to be carried eut by a Beef Board of not more than
68 members and an executive committee consisting of Board members;
the Board to be appointed by the Secretary for 3-year terms from nom-
inations submitted by eligible producer organizations with representa-
'tio? on Board to reflect proportion of cattle produced in each geograph-
ical area. ~ o
- 5. Assessments to fund program to be.collected through value-added
assessment system. Each buyer of cattle would collect assessment from
the producer-seller, with the slaughterer required to remit the assess-
ments to the Beef Board. :

6. Rate of assessment to be prescribed in order and te cover
expenses of program as well as the expenses incurred by the Secretary
in conduct of referendum and otherwise in administration of the Act
so that there would be no cost to the Government if the order were to
become effective. S

7. Producer to have right to obtain refund of assessment. if requested
not more than 60 days after end of month in which assessment paid.
. 8. Board to submit plans and projects to Secretary for approval and
to submit its fiscal year budget for approval to the Secretary and
Agriculture Committees of House and Senate. o ,

9. Board to carry out its projects through contracts with other or-
ganizations for conduct of desired research, education and promotion.

10. The national program not to preempt or interfers with programs
carried out by State Beef Boards. v ,

11. Suspension or termination of the order by the Secretary if he
finds it obstructs the pelicy of the Act, with provision for a referendum
on suspension or termination if requested by producers.

SECTION-BY-SECTION ANALYSIS

The preamble entitles the Act as the “Beef Research and Informa-
tion Act.” ' ‘ S o ,

Section 2, Legislative Findings and Declaration of Policy, explains the
need for the program and the importance of the beef industry to the
general economy of the nation. It states that cattle, beef and beef
products either move in interstate commerce or directly burdens or
affects interstate commerce; that it is essential and in the public
interest to provide a procedure through producer assessments for
development and financing of a program of research, consumer and
producer information and promotion to strengthen the cattle and
beef industry’s position in the marketplace and maintain and expand
markets and uses for U.S. beef, . 0 o o .

-
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,hSiitionS,‘ Definitions, defines pertinent terms used throughout the
the Act. : :

Section 4, Beef Research and-Promotion Order, authorizes the Secre-
tary of Agriculture, subject to the provisions of this Act, to issue or
amend an order applicable to producers and slaughterers in all areas
of the United States, i.e., the 50 States and the District of Columbia.

Section 5, Notice and Hearing, provides for the Secretary to give due
notice and opportunity for hearing upon a proposed order if he has
reason to believe it will effectuate the purposes of the Act. A request
for a hearing and order may be made by an organization certified under
section 15, or by any interested person affected by the Act, including
the Secretary. -

Section 6, Findings and Issuance of an Order, requires the Secretary,
following notice and hearing, to issue an order if he finds and sets forth
in the order based on the evidence adduced at the-hearing that the
order will effectuate the declared policy of this Act. ;

Section 7, Permissive Terms in Order, provides for one or more of the
following in the order: : ‘

(a) Plans for advertising, promotion, producer information and
consumer information, provided that such plans be directed toward
increasing the general demand for cattle, beef, or beef products and
the disbursement of funds for such purposes. No reference to private
brand or trade names can be made if the Secretary determines it will
discriminate against other persons. .

(b) Research and market development projects with respect to the
sale, distribution, marketing, utilization or production of cattle, beef
or beef products and the creation of new beef products, that would
lead to expanded production, marketing, and utilization of cattle,
beef, or beef products and the disbursement of funds for such purposes.

(c) Slaughterers to maintain and make available for inspection
books and records and to file reports, as provided in the order, so that
information may be made available to the Beef Board and the Secre-
tary as appropriate for administration of the Act. All such information
shall be kept confidential by the USDA, the Beef Board and con-
tracting agencies having access to the information. The infermation
may be disclosed only in a suit or administrative hearing involving
the order under which the information was acquired. This provision
does not prohibit issuance of general statements based on: reports of
persons subject to the order, or relating to refunds so long as they do
not identify any particular persons, nor does this section prohibit
publication of information relating to violations-of the order by
particular persons. o S S o

(d) Terms and conditions, not inconsistent with the Act, necessary
to effectuste other provisions of the order.: e

Section 8, Required Terms in Order, requires each order to contain
the following: . , S T

(a) Appomntment by the Secretary of a Beef Board of not more
than 68 members, and alternates, to administer the erder, to make
necessary -Tules and regulations net inconsistent with the order; to
receive, investigate and-report to.the Secretary complaints of viola-
tions and recommend amendments to the order.. The Beef Board may
appoint from its members an executive committee of from.seven to
eleven members and may employ a staff. The term of appointments
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beef and beef products to be carried out with funds derived from pro-
ducer assessments.

2. The program to become effective if a beef research and promotion

order issued by the Secretary of Agriculture after due notice and
opportunity for a hearing and containing terms and conditions for
operation of the program is approved in a producer referendum.
3. A two-step process referendum procedure in order for the order to
become effective—registration of qualified producers at least 10 days
prior to referendum; and approval of an order by at least two-thirds of
producers. voting in the referendum in which at least 50 percent of the
registered voters cast their ballots. .

4. The program to be carried out by a Beef Board of not more than
68 members and an executive cornmittee consisting of Board members;
the Board to be appointed by the Secretary for 3-year terms from nom-
inations submitted by eligible producer organizations with representa-
foioil on Board to reflect proportion of cattle produced in each geograph-
ical area. ' ,

5. Assessments to fund program to be collected through value-added
assessment system. Each buyer of cattle would collect assessment from
the producer-seller, with the slaughterer required to remit the assess-
ments to the Beef Board. : ‘ ,

6. Rate of assessment to be prescribed in order and to cover
expenses of program as well as the expenses incurred by the Secretary
in conduct of referendum and otherwise in administration of the Act
s0 that there would be no cost to the Government if the order were to
become effective. Co

7. Producer to have right to obtain refund of assessment.if requested
not more than 60 days after end of month in which assessment paid.
. 8. Board to submit plans and projects to Secretary for approval and
to submit its fiscal year budget for approval to the Secretary and
Agriculture Cemmittees of House and Senate. : ,

9. Board to carry out its projects through contracts with other or-
ganizations for conduct of desired research, education and promotion.

10. The national program not to preempt or interfere with programs
carried out by State Beef Boards. : ,

11. Suspension or termination of the order by the Secretary if he
finds it obstructs the policy of the Act, with provision for a referendum
on suspension or termination if requested by producers.

SECTION-BY-SECTION ANALYSIS

The preamble entitles the Act as the “Beef Research and Informa-
tion Act.” = ' e R ,

Section 2, Legislative Findings and Declaration of Policy, explains the
need for.the program snd the importance of the beef industry to the
general economy of the nation. It states that cattle, beef and beef
products either move in interstate commerce or directly burdens or
affects interstaté commerce; that it is essential and in the public
interest to provide a procedure through producer assessments for
development and financing of a program. of research, consumer and
producer information and promotion to strengthen the cattle and
beef industry’s position in the marketplace and maintain and expand
markets and uses for U.S. beef, - 0 oo 0
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,hSeigt@'on 8, Definitions, defines pertinent terms used throughout the
the Act. , :

Section 4, Beef Research and-Promotion Order, authorizes the Secre-
tary of Agriculture, subject to the provisions of this Act, to issue or
amend an order applicable to producers and slaughterers in all areas
of the United States, i.e., the 50 States and the District of Columbia.

Section 5, Notice and Hearing, provides for the Secretary to give due
notice and opportunity for hearing upon a proposed order if he has
reason to believe it will effectuate-the purposes of the Act. A request
for a hearing and order may be made by an organization certified under
section 15, or by any interested person affected by the Act, including
the Secretary. - :

Section 8, Findings and Issuance of an Order, requires the Secretary,
following notice and hearing, to issue an order if he finds and sets forth
in the order based on the evidence adduced at the hearing that the
order will effectuate the declared policy of this Act.

Section 7, Permissive Terms in Order, provides for one or more of the
following in the order: ‘

(a) P%a,ns for advertising, promotion, producer information and
consumer information, provided that such plans be directed toward
increasing the general demand for cattle, beef, or beef products and
the disbursement of funds for such purposes. No reference to private
brand or trade names can be made if the Secretary determines it will
discriminate against other persons. .

(b) Research and market development projects with respect to the
sale, distribution, marketing, utilization or production of cattle, beef
or beef products and the creation of new beef products, that would
iead to expanded production, marketing, and utilization of cattle,
beef, or beef products and the disbursement of funds for such purposes.

(e) Slaughterers to maintain and make available for inspection
books and records and to file reports, as provided in the order, so that
information may be made available to the Beef Board and the Secre-
tary as appropriate for administration of the Act. All sueh information
shall be kept confidential by the USDA, the Beef Board and con-
tracting agencies having access to the information. The information
may be disclosed only in a suit or administrative hearing. involving
the order under which the information was acquired. This provision
does not prohibit issuance of general statements based on reports of
persons subject to the order, or relating to refunds so long as they do
not identify any particular persons, nor does this section prohibit
publication -of information relating -to violations-of the order by
particular persons. = . - : L L

(d) Terms and conditions, not inconsistent with the Act, necessary
to effectuate other provisions of the order.- S

Section 8, Required Terms in Order, requires each order to contain
the following: . o S S

(a) Appomtment by the Secretary of a Beef Board of not more
than 68 members, and alternates, to administer the order, to make
necessary Tules and regulations not inconsistent with the order, to
receive, investigate and report to.the Secretary complaints of viola-
tions and recomiend amendments to the order. The Beef Board may
appoint from its members. an executive committee of from.seven to
eleven members and may employ a staff. The term of appointments
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to the Board are 3 years (with a maximum of 6 consecutive years)—
initial terms to be for 1, 2, and 3 years. Because the proposed 68-mem-
ber Beef Board is unusually large and would become cumbersome, an
executive committee is imperative. The geographic areas from which
the greatest assessments are collected (the largest cattle-producing
States) should have the most voice on the executive committee.

(b) Members of the Beef Board to be appointed by the Secretary
from nominations by eligible producer organizations within a geo-
graphic area. (Criteria for certifying an eligible organization are in
Section 15.) If the Secretary determines that the interests of a sub-
stantial number of producers are not represented by such organiza-
tions, nominations may be made in the manner authorized by the
Secretary so that representation of producers on the Board reflects
the proportion of cattle produced in each geographical area. Each
designated geographical area is entitled to at least one member on the
Board. The Beef Board shall redesignate from time to time (with the
Secretary’s approval) representation on the Board so that it continues
to reflect the proportion of cattle in each geographical area.

(¢) Provision for the Beef Board to submit to the Secretary for his
approval any plans or projects for advertising, sales promotion, con-
sumer information, producer information, and research. (The Secre-
tary cannot initiate plans or projects; he can only approve or reject
plans originated by the Beef Board.) Plans or projects can become
effective only after receiving his approval. '

(d) Provision for the Beef Board to submit to the Secretary and to
the House Committee on Agriculture and Senate Committee on
Agriculture and Forestry for prior approval each annual budget of
anticipated expenses and disbursements.

(e)(1) Provision for an assessment, based on value of the cattle
in the transaction, to be paid by each seller of cattle to the purchaser
when the producer sells or otherwise transfers ownership. This is the
“yalue added’ feature, under which each buyer collects the assessment
from the seller and the assessment stays with the owner of the cattle
until slaughter. Thus, each producer-seller pays his fair share, based
on the value he has added to the cattle. The slaughterer is required to
collect the assessment, based on the value of the transaction, from
the producer who sold him the cattle or arranged for its slaughter,
and remit the total assessment to the Beef Board. It is expected that
the collection system will be largely self-policing and that enforcement
among producers can be accomplished on a complaint basis as neces-
sary. In the event no sales transaction occurs at point of slaughter
(such as a packer slaughtering his own cattle or a producer taking
his own animal to a locker plant for slaughter for home consumption),
a fair value shall be attributed to the cattle for the purpose of deter-
mining the assessment. The Beef Board may exempt or vary the
assessment on breeding animals until time of slaughter. (This is
necessary, because breeding animals normally do not fit the “value
added” concept, since they usually decrease in value as they grow
older. They will be assessed at time of slaughter, however, and details
on this will be spelled out in the order.) By basing assessments on
the value of the sales transaction, rather than on each animal, the
problem of accounting for an assessment on an animal that dies or
decreases in value is minimized. Most cattle are purchased in groups
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or pens or loads; so even if one animal of a group were to die the
transaction normally would not decrease in value.

The Beef Board may collect directly from any producer any assess-
ment collected which is not passed along due to the loss in value of
the cattle.

(e)(2) The rate of assessment shall be prescribed in the order and
shall cover expenses (including provision for a reserve) as the Secretary
finds are reasonable and likely to be incurred by the Beef Board and
any referendum and administrative costs incurred by the Secretary.
The program will thus involve no governmental costs unless the
program fails to carry in the producer referendum.

(e)(8) To facilitate the collection of assessments, the Beef Board
may specify different collection and remittance procedures for slaugh-
ters of different classes to recognize differences in marketing practices
or procedures. (A large slaughterer might be required to remit weekly
or monthly, while a small slaughterer might be required to remit
quarterly or annually.)

(e)(4) If necessary, the Secretary may sue any person, subject
to the order for collection of the assessment. The U.S. district courts
are vested with jurisdiction over such suits regardless of the amount
in controversy.

(f) The Beef Board must maintain records and submit reports
to the Secretary and an accounting of all receipts and disbursements.

(g) The Beef Board may enter into contracts or agreements with
other organizations to carry out activities authorized by the order
and for the payments of their cost with funds collected under the
order. The contract must provide for the contracter to submit a
plan together with a budget showing estimated costs for approval
by the Secretary, and for the contractor to keep accurate records and
make reports and an accounting for funds received and expended.

(h) No funds collected by the Beef Board may be used to influence
governmental policy or action, except to recommend amendments
to the order.

(1) Members of the Beef Board shall serve without compensation
but may be reimbursed for their reasonable expenses.

Section 9, Requirement of Referendum and Cattle Producer Approval,
provides for the Secretary to conduct a referendum of producers who
were engaged in cattle production during a 12-month representative
period to ascertain whether the order is approved by them. The
Secretary is required to publicize the referendum and provide for
registration of qualified producers with ASCS in person or by mail
at least 10 days prior to the date of the referendum. No order can
become effective unless the Secretary determines that votes were
cast by at least 50 percent of registered producers and the order is
favored by not less than two-thirds of the producers voting in the
referendum. Eligible voter lists and ballots cast must be retained for
at least 12 months for audit and recount if the results of the refer-
endum are challenged and the Secretary or the courts so requires. The
Secretary must be reimbursed for expenses incurred for the conduct
of the referendum from assessments collected by the Beef Board.

Section 10, Suspension and Termination of Orders, provides for the
Secretary to terminate or suspend operations of an order or a provision
in an order if he finds it does not effectuate the policy of the Act. The

H.R. 452——2
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Secretary may conduct a referendum approving the order to determine
whether producers favor termination or suspension. Suspension or
‘termination is required 6 months after approval by a majority of the
producers voting .who during a representative period were cattle

roducers and produced more than 50 percent of the cattle produced

v those voting in the referendum.

Section 11, Provisions Applicable to Amendmenis, states that the

saime provisions applicable to orders shall apply to any amendments
thereto. - , ‘
- Section 12, Producer Refund, specifies that any producer, upon
request, may obtain a refund of the assessment that he paid but not
of the assessment that he collected from other producers. He must
request the refund within 60 days after the end of the month in which
the sale or slaughter of the cattle occurred and the Beef Board must
issue the refund within 60 days after the request is received.

Section 13, Petition and Review, (a) authorizes any person subject
to an order to petition the Secretary for modification or exemption
from any provision of an order which he believes not in accordance
with law and obtain a hearing onhis petition. The Secretary’s ruling on
the petition is final if in accordance with law.

(b) The U.S. district courts in the district in which the petitioner
-resides or has his principal place of business are vested with jurisdic-
tion to review the ruling if a complaintis filed within 20 days from entry
‘of the ruling. If the court finds that the ruling is not in accord with
law, it would remand the proceeding to the Secretary with directions
to make a proper ruling or take further proceedings.

Sectron 14, Enforcement, (a) The U.S. district courts are vested with
Jurisdiction to enforce the order and regulations issued pursuant to this
Act and prevent and restrain persons from violations. The Secretary
must refer civil actions to the Attorney General, except that he may
handle minor violations by suitable written notice or warning.

- (b) Any person violating any provision of an order is liable for pay-
ment of a civil penalty of not less than $1,000 or more than $10,000
recoverable in a civil suit brought by the United States. The remedies
of this section are in addition to other available remedies.

- Seetion 15, Certification of Organizations, spells out the criteria for
‘the Secretary to follow in certifying organizations that may request
issuance of an order and nominate members for the Beef Board. Main
considerations are: geographic territory covered ; nature and size of the
“organization’s total active membership and proportion of such total
secounted for by cattle produeers, and volume of cattle produced by
the members in each State; extent to whieh the members i}{’ is repre-
sented in setting the organization’s policies; evidence of stability and
permanency of ighe organization; sources from which funds are derived,
functions of the organization and the organization’s ability and willing-
ness to further the aims and objectives of this Act. The main consider-
‘ation shall be whether its producer membership consists of a sub-
stantial number of producers who produce a su%st;antial number of
cattle, subject to the provisions of the Act, i.e. whether sales of such
cattle are subject to payment of the assessment. Thus organizations
‘which largely represent persons who produce breeding cattle would not
be given the same consideration as an organization which primarily
‘represents persons engaged in the production of cattle for slaughter.
The Secretary’s determination is final. When more than one organiza-
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tion is certified in a geographic area, such organizations may caucus to
determine the area’s nominations. B ,

Section 18, State Beef Boards, makes clear that this Act shall not
preempt or interfere with the workings of any State Beef Board, State
beef council or State beef promotion organization. : '

Section 17, Regulations, authorizes the Secretary to issue regula-
tions—with the force and effect of law—necessary to carry ouf the
provisions of this Act. - s

Section 18, Investigations: Power to Subpoena and Take Oaths and
Affirmation: Aids of Courts, authorizes the Secretary to make any in-
vestigation deemed necessary to carry out his responsibilities under the
Act or to investigate any suspected violation of the Act or of an order
or rule or regulation issued under the Act. The Secretary may ad-
minister oaths and affirmations, subpoena witnesses and records, and
may invoke the aid of the courts of the United States in requiring at-
tendance and testimony of witnesses and production of documents.
Failure to obey a court order may be punished by the court as a con-
tempt. o - '

Sgction 19, Separability, states that if any provision of this Act is
held invalid, it will not affect the validity of the remainder of the Aect.

Section 20, Authorization, authorizes money in the Treasury to be
appropriated to carry out the provisions of this Act but not to pay any
expenses of the Beef Board. - : :

Section 21, Effective Date, states that the Act shall take effect upon
enactment. '

Commvirree CONSIDERATION '

The Subcommittee on Livestock and QGrains held hearings on
April 14, 1975, on H.R. 3718, a predecessor bill to H.R. 7656.. At the
bearing Congressman Sebelius testified in support of the bill, and a
statement in support of the bill was received from Congressman High-
tower. Various producer groups likewise strongly supported the
concept contained in the bill, with some suggesting technical and
clarifying language changes. : o

Representatives of the Beef Development Task Foree which
developed the beef research and information plan embodied in the
bill explained to the Subcommittee its various features. The Task
Force was comprised of representatives of the American National
Cattlemen’s Association, the National Livestock Feeders Association,
the National Livestock and Meat Board, United Dairy Industry
Association, Competitive Livestock Marketing Association; National
Livestock Dealers Association, Central Public Markets and American
National Cow Belles, Other producer groups testifying in support of
the concept of the bill included the National Milk Producers Asso-
ciation, the National Livestock Feeders Association, Texas and South-
west Cattle Raisers Association, Independent Cattlemen’s Association,

The American Farm Bureau stated that it was in support of the
bill if there were revised procedures for the referendum for determining
whether producers favored the program. As introduced, H.R. 3718
provided for the program to become effective if in a referendum of.
producers it were approved by at least two-thirds of the producers
voting or a majority of the producers voting who owned not less than
two-thirds of the cattle owned by producers voting in the referendum..
The American Farm Bureau recommended a change which called for
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a referendum to be conducted by a two-step process. Under its pro-
posal registration, in person or by mail, would be required of those
who wished to vote in the referendum not less than 10 days prior to
the date of the referendum.

The Amalgamated Meat Cutters and Butcher Workmen Union
testified in opposition to the bill. Representatives from the U.S.
Department of Agriculture likewise opposed the bill primarily for
two reasons: First, H.R. 3718 provided for the cost of the referendum
to be borne by the Department of Agriculture. It was then estimated
that the cost would be approximately $750,000. In addition, the
USDA expressed concern regarding its ability to enforce assessment
requirements with respect to assessments collected on sales of each
individual animal-—particularly since it claimed it would be impracti-
cal to expect cattlemen to maintain complete and accurate records of
assessments collected on some 40 million head of cattle slaughtered
annually. (H.R. 3718, unlike H.R. 7656, required all persons engaged
in the sale of cattle to maintain and make available for inspection
books and records and file reports.)

In s business meeting held May 8, 1975, the sponsors of the bill
were asked to meet Wit%l representatives of the Department of Agri-
culture, the Farm Bureau and other interested groups in an attempt to
resolve their differences and to provide technical clarification of some
of the provisions of the bill. When this work was completed, H.R.
7656 was introduced which reflected the technical changes agreed
upon and a markup session was held on H.R. 7656 on June 16, 1975.

Apart from clarification of & number of provisions, H.R. 7656 made
two substantive changes in the proposed legislation. First, it provided
for the cost of the referendum to be paid for from assessments, if the
program came into effect after the referendum. In addition, it provided
that assessments would be based on the total value of cattle involved
in a sales transaction rather than on the value of each individual
animal and that only slaughterers are required to maintain records of
sales transactions, rather than imposing these requirements on all
livestock producers.

There was received from the USDA in a letter dated June 16, a
revision of its position on the bill in the light of the changes which had
been incorporated into H.R. 7656. It stated that if the Committee
concurs that the collection system will be largely self-policing and that
adequate enforcement among producers can be accomplished on a
complaint basis as necessary that it would have no legal or administra-
tive objections to the bill. This correctly expresses the position of the
Committee regarding the bill particularly in view of the size of the
cattle industry and the complexity of cattle-marketing operations.

Representatives of the USDA changed their estimate on the cost
of the referendum from $750,000 to $319,000. After discussion, the
Subcommittee, with & quorum present, by a voice vote unanimously
reported the bill to the full Committee with the recommendation that
it be passed. '
~ The House Committee on Agriculture met to consider H.R. 7656 on
July 10, 1975, at which time a quorum was present. The Committee
voted to amend the bill in two particulars: An amendment offered by
Mr. Melcher was adopted which changed the procedure for the
referendum of producers on the order to conform to the proposal
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espoused by the American Farm Bureau Federation. Under the.
amendment, registration of qualified producers was required at least
10 days prior to the date of the referendum for the order to become
effective if at the referendum votes were cast by at least 50 percent of
the registered producers and the order approved by not less than two-
thirds of the producers voting in the referendum. ¢
The second amendment adopted by the Committee required that
the Beef Board submit its annual budget for approval to the Agri-
culture Committees of the House and Senate, in addition to the
Secretary of Agriculture. The Committee then voted to report the
bill by & voice vote with the recommendation that it pass. -
On July 17, 1975, at a business meeting the Committee considered,
but rejected, by a vote of 12 to 15, a motion to reconsider H.R. 7656.

DerarrMenTAL PosiTion ‘

The U.8. Department of Agriculture submitted the followi
report on H.R. 3718, the predecessor bill to H.R. 7656, and the bi
on which the hearing was held by the Subcommittee on Livestock and
Grains on April 14, 1975: , o

DEPARTMENT OF AGRICULTURE, «
OFFICE OF THE SECRETARY,

Washington, D.C., April 11, 1975.

Hon. Truouas 8. Foney, , : -

Chaarman, Committes on Agriculture, o

House of Representatives, Washington, D.C. L
" Dear Mr. Craigman: We appreciate this opportunity to respond
to your request for a report on H.R. 3718, a bill “To enable cattle
producers to establish, finance, and carry out a coordinated program
of research, producer and consumer education, and promotion to
improve, maintain, and develop markets for cattle, beef, and beef:
products.” ' o
H.R. 3718 would authorize the Secretary to issue an order providing
for the establishment of a Beef Board which would consist of up to
68 members to develop, subject to the Secretary’s approval, appro-
priate plans or projects for research, advertising, promotien and
consumer education with respect to cattle, beef, and beef products.
Members of the Beef Board would be appointed by the Secretary
from qualified nominees representing producers from regions of the
United States designated by the Secretary. Producer approval by
referendum would be required before the order could become effective.
After the order is approved, the Secretary may conduct a referendum
to determine if producers favor terraination of that order. - o
With the exception of costs incurred by the Department in develog'
ing the order and conducting the referendum, the program would be.
self-financing. After approval of the order, USDA administrative costs
would be defrayed by assessment. The assessment paid by. producers
and collected by purchasers or handlers to support the order will
be based on the value of cattle, beef, or beef products sold. The pur--
chaser at the point of slaughter will remit the assessment to the Beef:
Board. Any other purchaser will hold the assessment, and pay. the
same to any person to whom he subsequently sells the cattle, along
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with the added assessment resulting from the increase in value of the
cattle under his ownership. Such purchasers are considered to be
producers for dpurposes of assessment. Producers not favoring the
program would have the right to demand and receive a refund of
their assessment.

This Department currently administers several commodity research
and é)romot,ion programs funded by producer assessments. The pro-
posed Beef Research and Consumer Information Act is closely

atterned after the Cotton Research and Promotion Act and the

gg Research and Consumer Information Act which was approved
in the last Congress as Public Law 93-428. However, this proposed
bill contains & unique feature with regard to the calculation and col-
lection of assessments which presents serious legal and administrative
problems.

The assessment procedure currently conteined in the bill would
present serious legal problems. The proposed legislation requires
that each time cattle are sold the seller must pay the purchaser an
assessment based on the sale price of the animal. Cattle sold for
breeding purposes are exempt from this requirement. The purchaser
is required to collect that assessment and pay the same to any person
to whom he subsequently sells the animal, along with an added
assessment based on the increase in value of the animal under his
ownership. The purchaser at the point of slaughter must receive from
the selter the total assessment based upon the sale price of the animal
at the time of slaughter, and that amount must be paid to the Beef
Board. If the animal increases in value through the production pro-
cess, as would normally be the case, the assessment based on the
value of the cattle at the point of slaughter should equal the total
of the prior assessments. However, if the sales value of an animal
declines or if an animal dies after any assessment has been collected
on that animal, or if heifers purchased as feeders should be diverted
for breeding purposes, the owner would technically be entitled to
retain all or part of the assessments paid to him by other producers,
since there is no provision in the bill for this money to be remitted to
the Beef Board. In our opinion, the omission of such procedures repre-
sents & serious deficieney in the bill and could raise constitutional
problems. : o

Further, we believe it would be administratively impossible to
enforce the provision which requires that assessments be made and
collected for each sale. Reasonable enforcement would require de-
tailed recordkeeping and periodic audits to insure compliance with
this provision. Cattlemen would be required to keep records of assess-
ments collected on each individual animal. There are about 40 million
cattle slaughtered annually. Because of the complexity of the eatile
production and marketing system, it would be impractical to expect
cattlemen to accurately maintain records of assessments collected and
paid. Thus, it would be virtually impossible to determine compliance
with the proposed bill. o

As long as the principle of assessments based on value added is
retained in the bill, the problems associated with determining com-
pliance appear insurmountable. We shall be glad to assist the Congress
or the industry in appropriate revision of the bill to overcome these
difficul ties. .
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H.R. 3718 contains authority for an appropriation to cover the
costs incurred by the Department in_developing an order and con-
ducting a referendum. Because of the number of beef producers
(approximately 2 million), these costs would be relatively large. We
estimate that an appropriation of about $750,000 would be needed to
cover the Department’s costs in developing an order, holding hearings,

and conducting the referendum which would be associated with any

beef promotion program of this magnitude. After approval of the order,
USDIZ& adminisptra%x*e costs approximating $100,000 to $150,000
annually would be defrayed by assessment. Beef Board expenditures
would depend on the amount of revenue generated by the assessment
but would approximate $40 million annually. These are rough esti-
mates since we have had no experience with programs of this nature in
- industry. ) .
th%%?xf respecl:cy to the provisions of Public Law 91-190, Section
102 (2)(C), we believe this legislation would have no significant impact
on the quality of the environment. ) : : )
Because of the above problems and the President’s moratorium on
new Federal spending programs we cannot support enactment of
. R. at this time. . ) .
" ’II‘{hg gf?ice of Management and Budget advises that while there 18 no
objection to the submission of this report, enactment of H.R. 3718
would not be in the long-run interest of agriculture, the food industry,
or consumers in general. The involvement of the Federal Government
in the promotion of a particular commodity at the expense of other
commodities would compel other commodity groups to seek similar
assistance in order to maintain their share of the food market. The net
effect of such action would be to unnecessarily increase costs to both

producers and consumers.

Sincerel
v Ricuarp L. FELTNER,

Assistant Secretary.

After the hearing, the bill was changed fo take account of sugges-
tions made ab the hearing and introduced in revised form as H.R.
7656. The Department’s position on H.R. 7656 1s set forth in the
following letter: ;
DEPARTMENT OF AGRICULTURE,

Washington, D.C., June 16, 1975.

Hon. Tromas 8. Fovury, )
Chairman, Committee on Agriculture,
House of Represeniatives, Washington, D.C.

Drar Mg, Cuatrmax: This is in response to the request of June 13
from the Committee’s staff for the Department’s position on H.R.
7656, a bill “to enable cattle producers to establish, finance, and
carry out a coordinated program of research, producer and consumer
information, and to improve, maintain, and develop markets for cattle,

of products.” . ‘
beDé;}artment personnel have worked closely with the Beet Develop-
ment Task Force in redrafting H.R. 3718 which was introduced on
June 5 as ILR. 7656. The administrative and legal problems referred
to in the report of April 11 on H.R. 3718 have been largely overcome.
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However, the Department’s concern with the “value added” features
have not been fully eliminated. H.R. 7656 requires each producer-
buyer and slaughterer to collect from the producer-seller an assessment
based on the value of the cattle involved in a transaction. But only
slaughterers are required to maintain and make available for inspection
records of such transactions. The Department recognizes that because
of the size of the cattle industry and the complexity of cattle market-
ing, the assessment method contained in the bill provides for an
equitable and practicable collection system.

The: Department also agrees with the Beef Development Task
Force that the collection system will be largely self-policing and that
‘adequate enforcement among producers can be accomplished on a
complaint basis as necessary. If the Committee concurs with this
view of enforcement requirements, and so indicates in its report on the
bill, the Department has no legal or administrative objections to the
enactment of H.R. 7656.

The Administration’s position with respect to new Federal spending
programs and the objections of the Office of Management and Budget
to promotion programs for agricultural commodities remain as stated
in the April 11 report on H.R. 3718.

Sincerely, :
: Ricuarp L. FELTNER,
Assistant Secretary.

CurrRENT AND Five SussEQUENT Fiscarn Ymar Cost ESTIMATE

Pursuant to clause 7 of Rule XIII of the Rules of the House of
Representatives, the Committee estimates that no cost would be in-
curred by the Federal Government during the current and the five
subsequent fiscal years as a result of the enactment of this legislation
if producers approve the order.

This bill provides for the Secretary of Agriculture to be reimbursed
from assessments collected by the Beef Board for any referendum and
administrative costs.

The Agricultural Stabilization and Conservation Service, USDA,
which likely would conduct the referendum, estimates that the cost
of the referendum (including the prior registration) would be $3 70,000.
This expense would be borne by the Government only if producers
would vote against the program in the referendum.

INFLATIONARY IMPACT STATEMENT

Pursuant to clause 2(1)(4), Rule XI of the Rules of the House of
Representatives, the Committee estimates that enactment of H.R.
7656 would have no noticeable inflationary impact on consumer

rices.

P Cattle producers are not able to pass on their increased costs in the
prices they receive for their livestock. Prices received by livestock
producers are determined instead by such factors as supply and
demand. Geographic dispersion, large numbers of individual cattle-
men (1,881,010 cattle farms in 1974), the highly competitive nature
of the marketplace and strong individualism have prevented and will
‘continue to prevent cattlemen from organizing either to limit cattle
production or to control the level of prices they receive.

-
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Even if the entire assessment of three-tenths percent (0.3%) could
be passed on, it should amount to less than one-third of one cent
(4¢) per pound of retail beef. The objectives of the program are to
seek and promote more efficiency in the production, marketing and
purchasing of beef, which should result in savings to consumers that
will probably outweigh any additional costs in beef if they were to
occur as a result of the assessment system.

OVERSIGHT STATEMENT

No summary of oversight findings and recommendations made by
the Committg on Gove%’nment Operations under clause 2(b)(2) of
Rule X of the Rules of the House of Representatives was available
to the Committee with reference to the subject matter specifically
addressed by H.R. 7656. )

No specific oversight activities, other than the hearings accom-
panying the Committee’s consideration of H.R. 7656, were made by
the Committee within the definition of Rule XI of the House of
Representatives.

BupceErT Act CompPLiANCE (SecrioN 208 AND SectioN 403)

The provisions of clause 1(3)(B) and clause 1(3)(C) of Rule X{ of
the House of Representatives and section 308(a) and section 403 of
the Congressional Budget Act of 1974 (relating to estimates of new
budget authority or new or increased tax expenditures and the esti-
mate and comparison prepared by the Director of the Congressional
Budget Office), are not considered applicable because the bill should
have no effect on existing spending estimates for fiscal year 1976.



DISSENTING VIEWS OF HON. FRED RICHMOND

The Beef Research and Promotion Act was reported out of the
Agriculture Committee amid much questionable parliamentary
maneuvering by its supporters; without a full airing of the many
problems associated Witl‘t)l this legislation, and without an opportunity
for all those who had amendments to offer them. In addition, this
highly controversial legislation was reported by the committee on a
voice vote, with many Members absent from the meeting.

Those who support this legislation assume that advertising and
promoting beef, our most expensive food, is in the public interest, and
should be encouraged. They claim that consumers need to eat more
beef, and they are prepared to convince us this is so. Yet, there is
absolutely no consumer involvement in this entire program. Sixty
million dollars will be collected through this act, to be spent on
convineing Americans to eat more beef, and not one consumer will
bave a say in designing the promotions, setting research ptiorities, or
deciding in any way how the money is spent.

There is ne provision in this act for nutrition education, and there
are real questions about the health value of grain-fattened beef.
Neither is there any provision in the bill for researching the health
value of grassfed beef. Many suggest the public health would be
improved if Americans ate leaner, less fatty beef. :

MISLEADING ADVERTISING IS MAIN SOURCE OvF AMERICAN NUTRITION
INFORMATION ‘

The sad fact is that advertising is the main source of nutrition
information for most Americans. The abject failure of the Department
of Agriculture to provide Americans with the information they need
in an accurate, unbiased manner is one of the most serious failures of
America’s rotting food and nutrition policy. The persistenceé of heart
disease, the alarming rise of cancer of the celon, soaring cholesterol
levels, and a population of Americans that in too many instances
weigh too mucg f%r their own good can all be traced to television and
other kinds' of advertising which push products that are highly
groﬁtable. Never in any of thig advertising are there any attempts to

t the product into an overall plan ‘of sound nutrition that would be
of great help to Americans whose last brush with the subject of
nutrition was in a high school health course. S

The Beef Research and Promotion Act with & balanced board of
consumets and producers would be a good way to break this nutrition
knowledge gap and force commercial advertisers to becorie more
c%neerned‘ with the overall public health impact of their promotion
efforts, ‘ o : SR e

The current media blitz on behalf of Proctor & Gamble's latest junk
food, Pringles, is 4 good example of the worst kind of food product
promotion that is not in the best interest of Americans’ pocketbooks
or nutritional well-being.

(19)
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For the U.S. Congress to pass up this opportunity to provide an
example for the food industry to provide consumer information along
with product promotion would be a serious breach of public trust.
Real questions have been raised in this committee this year about the
value of the current beef grading system to consumers. Consumers
are faced with the paradox that the most expensive, highest grade
beef may not be the healthiest. To compound this confusion by allow-
ing a Beef Board that does nothing but promote the broader consump-
tion of this product seems to me to be the height of irresponsibility.

CONSUMERS BEAR THE COST OF THIS BILL AND HAVE NO VOICE IN
SETTING POLICY ‘

The cattlemen who support this legislation claim they will pay the
cost of this legislation. This is not the case. The assessments required
of producers under this act will be passed along each step of the food
chain, to the consumer. And the price of meat will rise.

Cattle producers are not going to accept less returns for their cattle.
The price of beef will rise to account for the advertising this bill
creates. Under this bill, each link in the chain—producer, feedlot
operator, packer, shipper, wholesaler, and retailer will add to the
assessment or pass it along to the consumer. The feedlots will raise
their price to the packers, the packers will raise their price to the
consumer. The consumer, with no voice in this program, will be forced
to pay for the whole thing. '

onsumers must have a voice in setting the policies that determine
the design of this consumer promotion, education, and research act.
They are the ones being educated—the ads are for consumers. To be
most effective, the promotion activities of the Board need consumer
input. Fifty percent of the members of the Board administering the
funds collected under this act should be consumers, to give the con-
sumer a voice equal to the voice of agribusiness.

So, too, must the Board have the input of general farm organizations,
such as the NFU, NFO, Grange, and Farm Bureau. These organi-
zations represent many cattle producers, yet they are excluded from
representation on the governing board. The membership of the NFO,
for examﬁle, 18 25-30 percent cattle producers, while the Farm Bureau
membership is 40-50 percent cattle producers.

There are other problems with this legislation. Cattle producers are
required to contribute to the program; they can get a refund, but only
after applying for it in writing. Participants should contribute on a
voluntary basis, and these voluntary contributions should be sent
directly to the Board, rather than being passed along by the
middlemen.

The supporters of this bill have tried to stack all the cards on their
side. They are trying to require payment from producers. They tried
to weigh votes in the referendum establishing the program in favor of
the large, agribusiness cattle producers, rather than the smaller,
family-type operations. They have tried steadfastly to exclude con-
sumers from any input whatsoever in this program, and have threat-
ened to abandon their plan if consumers are represented on the Board.

21

THE BILL IS NOTHING MORE THAN A THINLY DISGUISED TAX

One additional consideration needs to be made in order to completely
understand what this act will do. The funds collected to promote and
publicize beef will be used by public relations firms and advertising
agencies who compete with each other for commodity markets. The
money spent will be wasted on large advertising fees, and jet-setting
and executive suites for the large cattle barons running the program.
The National Farmers Organization has put it succinctly:

While cattlemen were going broke [and face major credit
problems] major attention was put on this new proposal to
tax them a little more for the benefit of those Fifth Avenue
public relations consultants who can get the OK of the
Secretary of Agriculture on fat consulting contracts.

This tax on cattlemen is nothing more than a slush fund for the
high-living supporters of this bill, and for the public relations outfits
who must get their fat contracts approved by the Secretary of Agri-
culture. Obviously, the opportunities for abuse of the bill are rampant
since the funds, and their use, cannot be audited by the Comptroller
General. This alone should raise serious problems of accountability
for the program to consumers, producers, and the Congress who will
set this plan in motion. If this bill passes in its present form, we will be
taxing Americans, both producers and consumers, without insuring
that the funds will be used properly, or be subject to audit by an un-
biased third party. )

I plan to (?fferya series of amendments when this bill comes to the
House floor, that among other things would add consumers, along with
general farm organizations, to the governing board created by this
bill. Consumers need to be heard in this program. ) .

Even that may not be enough to prevent this bill from doing serious
damage to consumers and small cattlemen alike. Efforts must be
made to mandate voluntary contributions to this program, to require
significant nutrition education, and to insure that the funds in the
program are not misused. If such measures are not included in this
bill, then I believe it should be defeated, in order that consumers,
cattlemen and the Congress may turn their attention to more serious

matters.
Frep RicamoND.

O
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Mr. ALieN, from the Committee on Agriculture and Forestry,
submitted the following

REPORT

[To accompany H.R. 7656]

The Committee on Agriculture and Forestry, to which was referred
the bill (H.R. 7656) to enable cattle producers to establish, finance,
and carry out a coordinated program of research, producer and con-
sumer information, and promotion to improve, maintain, and develop
markets for cattle, beef, and beef products, having considered the
same, reports favorably thereon with amendments and recommends
that the bill (as amended) do pass.

SHoRT EXPLANATION

H.R. 7656, as amended by the Senate Committee on Agriculture
and Forestry, authorizes the Secretary of Agriculture to issue a
national order providing for the establishment of s Beef Board con-
sisting of not more than 68 members, and alternates therefor.

(1) The Beef Board would develop, subject to the Secretary’s
approval, & program of research, producer and consumer information,
and promotion designed to strengthen the cattle and beef industry’s
position in the marketplace, and maintain and expand domestic and
foreign markets and uses for United States beef. ’Ig)he program would
be financed from assessments paid by cattle producers. The Beef
Board shall appoint from its members an executive committee,
consisting of not less than seven nor more than eleven members
broadly representative of the industry, to employ a staff, and conduct
routine business, within the policies determined by the Beef Board.

(2) Members of the Beef Board would be cattle producers appointed
by the Secretary from qualified nominees representing producers from
each beef-producing geographic area.

57-010 —
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(3) Approval by referendum among cattle producers engaged in the
production of cattle, during a representative period as determined by
the Secretary, would be required before the order could become
effective. The order would not be effective unless the Secretary
determines that it is approved or favored by not less than two-thirds
of the producers voting in the referendum, or by a majority of the
producers voting in the referendum if such majority produced not
less than two-thirds of the cattle owned by producers voting in the
referendum.

(4) The order could be terminated or suspended by the Secretary
if he found that it obstructs or does not tend to effectuate the purposes
of the bill. The Secretary may conduct a referendum at any time, and
shall hold a referendum on request of 10 percent or more of the number
of producers voting in the referendum approving the order, to deter-
mi(lile if the producers favor the termination or suspension of the
order.

(5) Funds to carry out the beef research and promotion program
formulated by the Beef Board would be collected through a ‘“value
added” assessment system. Each buyer of cattle would collect an
assessment from the producer-seller (based on the value of the cattle
involved), and pass it on to the next buyer, with the slaughterer
required to remit the assessment to the Beef Board. (If no sales
transaction occurs at the point of slaughter—such as a producer taking
his own animal to a locker plant for slaughter for home consumption—a
fair value is to be attributed to the cattle at the time of slaughter.)

—The Beef Board may exempt from or vary the assessment on
breeding animals until time of slaughter.

—The rate of assessment would be prescribed in the order, and the
assessments are to cover all expenses of the beef research and
promotion program, including the expenses incurred by the
Secretary in conducting the referendum and otherwise adminis-
tering the bill. ' '

(6) The Secretary could sue any person subject to the order for

collection of any assessments not voluntarily paid. Producers not

favoring the program would, however, have the right to obtain refund -

of the assessment if requested not more than 60 days after the end .of
the month in which.the sale or slaughter of the cattle occurred. The
Beef Board is to make a refund of the assessment within 60 days after
the request is made. . ' , ' o
(7) Persons failing or refusing to collect any assessments required
of them (or otherwise violating any provision of the order issued by the
Secretary) shall be liable for a penalty of not less than $1,000 nor more
than $10,000. ‘ o E :

plans and projects. The Board is to submit its fiscal year budget to
the Secretary for approval. Copies of the budget are also to be sub-
mittéd to the House. Committee on Agriculture and Senate Com-

mittee on Agriculture and Forestry.

(8) The Beef Board is to submit to the Secretary, for ap roval, all

COMMITTEE AMENDMENTS = - .

The Committee adopted three basic amendments to H.R. 7656, as.
passed by the House, as follows: o ‘ -

1. On page 10, line 4, strike out “may”” and insert “shall”.

On page 10, line 6, insert immediately after ‘“members” the follow--
ing: “who are broadly representative of the industry”.

The House bill authorizes the Beef Board to appoint an executive
committee for the purposes of employing a staff and conducting routine:
business within the policies determined by the Beef Board.

The Senate amendments require the appointment of such an execu--
tive committee and provide that the members of the committee must.
be broadly representative of the industry.

2. On page 11, lines 12 and 13, strike out “‘and to the House Com-
mittee on Egn’culture and the Senate Committee on Agriculture and
Forestry”.

On page 11, line 14, strike out “their” and insert ‘“‘his”.

On page 11, line 18, insert immediately after “projects.” the follow-
ing: “The Beef Board shall also submit copies of such budgets to the
House Committee on Agriculture and the Senate Committee on
Agriculture and Forestry.”

The Senate amendments delete the requirement that the annual
budgets of the Beef Board be approved by the House and Senate
Agriculture Committees. However, as provided in .the House bill,
copies of the budgets are to be submitted to such committees.

3. On page 15, line 1, strike out everything after ‘“producers.”
through “referendum.” in line 7.

On page 15, lines 9 and 10, strike out the following: ““(1) that votes

zve);re cast by at least 50 per centum of the registered producers, and
2 ’,. ) )
On page 15, line 12, insert immediately after ‘‘referendum’” the
following: ““, or by a majority of the producers voting in such refer-
endum if such majority owned not less than two-thirds of the cattle
owned by producers voting in the referendum. For purposes of deter-
mining tﬁe number of cattle owned by producers voting, each producer
shall be credited with the largest number of cattle owned on any one
day during the representative period”.

On page 15, line 15, strike out everything after ‘“referendum.”
through line 2 on page 16.

The House bill provides for approval of the order by referendum
among “registered”’ cattle producers. The Secretary is to register the
producers not less than 10 days prior to the date of the referendum.
The order, to be effective, must be approved by at least two-thirds
of the producers voting in the referendum, and at least 50 percent of
the registered producers must vote in such referendum.

The Senate amendments delete the registration requirement of the
House bill and otherwise modify the referendum provision. Under the

(3)
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Senate amendments, the order would not be effective unless the Secre-
tary determines that it is approved or favored by not less than two-
thirds of the producers voting in the referendum, or by a majority
of the producers voting in the referendum if such majority produced
not less than two-thirds of the cattle owned by producers voting in
the referendum. Also, thé Senate amendinents” delete the provision
of the House bill requiring the posting of sureties with the Secretary
prior to the holding of a referendum. S

R

ComumirTEE CONSIDERATION - (- Cre
I DT

The Department of Agriculture currently administers several
commodity research and promotion programs authorized by Federal
statutes which are funded by producer assessments. FL.R. 7656, the
proposed Beef Research and Consumer Information Act, is closely
patterned after the Cotton Research and Promotion Act and after the
Egg Research and Consumer Information Act which wads approved
in the last Congress as Public Law 93-428. o '

H.R. 7656 would make funds available for market research to de-
termine consumers’ needs and desires as they pertain to beef. This
will allow the beef industry to meet their specifications for different
types of beef products and new or better ways to use them. There is
also a need for production research and development—to do more in
the development of new and different beef produets. The program
might devise new techniques of canning, freezing or freeze drying or
otherwise preparing or preserving fresh meat; techniques that are
desirable to the consumers and cost savers for the beef mdustry. It is
important that, there be continued nutritional research to increase
existing knowledge of the nutritional value of beef and beef products.
Today, consumers are growing more aware of the importance of good

meat and are demonstrating their concern by wanting to know nutri-
tional information about the food they eat. =~ = =~ 7

The program authorized by H.R. 7658 will also enable production
research on cattle and forages to . be carried out so that beef can be
produced more efficiently and economically. There is a need to con-
duct research on cattle diseases, cattle feed rations and efliciency,
genetics and environmental considerations. At. the. moment the in-
dustry is facing a standstill in, developing new, means to.increase;
production—with little ' Federal money committed .te: further .agri-
cultural research in this important area. S

The program will also help develop better means of product dis-
tribution. There is & need to move beef from the point of production
to the point of consumption as efficiently as possible-~—improving
processing, transportation, storage and handling. Such improvements
could be a factor in lowering retail beef prices. The Beef Board may
at its discretion supply producers with current and projected supply
and demand statistics. This will help producers in-the prices they
receive for beef and consumers in the prices they pay for beef. How-
ever, the Beefl Board is expected to refrain from any attempts to con-
trol or manipulate the production and marketing of beef in order to
artificially increase beef prices. Co o

One of the critical needs of the industry is to develop foreign mar-
kets to allow production to be maintained at full capacity and provide
a climate of stability for the industry. The benefits to the U.S. balance
of payments that would accrue from increased marketing abroad is
important to the domestic economy. The Committee expects that the
Beef Board will give strong emphasis to this activity in the projects.
which it carries out, T

(8)
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The original bills introduced to establish a beef research and pro-
motion program were S. 777 and H.R. 3718,

S. 772 was introduced in the Senate on February 20, 1975, and
hearings were held by the Subcommittee on Research and General
Legislation, Committee on Agriculture and Forestry, on April 14,
1975.

A companion bill, HR. 3718, was introduced in the House of
Representatives on February, 24 1975, and hearings were held by
the Subcommittee on Livestock and Grains, Committee on Agri-
culture on April 14, 1975. *

At the hearings on S. 772 and H.R. 3718, the Department of
Agriculture stated that it could not support the legislation as in-
troduced, because (1) the producer assessment procedure presented
legal préhlems and (2) the President’s moratorium on new Federal
-sgending programs would not permit appropriations for conducting
the producer referendum. ’

Subsequently, the assessment process was modified to take account
of the major objections of the Department of Agriculture.

The original bills and H.R. 7656 contain provisions to reimburse
the Government for program costs. Under the original bills and H.R.
7656, the program, if approved by producers in a referendum, will not
result in any cost to the Government since producers are to reimburse
the Secretary—from assessments collected—for the cost of the
referendum and for any administrative expenses incurred. The cost
of the referendum would, therefore, be borne by the Government
only if the program fails in the referendum. ' '

ne

A new bill making changes in the manner of collecting sssessments
was introduced on June 5, 1975, as H.R. 7656. The bill was amended
by the House Committee on Agriculture and subsequently passed by
the House of Representatives on October 2, 1975.

On November 5, 1975, the Committee on Agriculture and Forestry
adopted three basic amendments to H.R. 7656 and ordered the bill
reported to the Senate. The amendments are discussed in that part
of this report entitled “Committee Amendments”, .

v

The Committee believes that the major emphasis of the program
authorized by H.R. 7656 should not be on advertising and paid
media promotion, but rather on consumer information and education
programs along with research into health and techniques for expand-
mg and developing new markets. This approach will enable such
programs to help both producers and consumers.

To date, most beef education and promotion programs have been
conducted by the Beef Industry Council of the National Livestock
and Meat Board, which operates on voluntary collections, and some
27 State beef councils. In 1974, the Beef Industry Council invested
about $1.5 million in programs of information, education, promotion,
and nutrition research. In addition, the State beef councils collected

-
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about $2 million, most of which was spent in the States where col-
tected. This total of $3.5 million, when compared to total cattle sales,
amounts to only 1/66 of one percent, far less than what some other
commodities spend. Even so, the Beef Industry Council and State
beef councils have been successful, but inadequate. It is projected
that an assessment rate of 3/10 of one percent under this legislation
will amount to $30 million to $40 million a year. .

As stated in the bill, the program authorized by H.R. 7656 is not
to preempt or interfere with the workings of existing State beef
councils or boards. On the contrary, it is understood that approxi-
mately 10 percent of the total collections will be invested with State
beef councils, providing such councils qualify as a contracting organi-

»

zation and submit programs that are complimentary to the national
program. ‘ ‘



) SECTION-BY-SECTION ANALYSIS
Short title

The first section provides that the Act shall be known as the “Beef
Research and Information Act”. '

Section 2. Legislative Findings and Declaration of Policy

Section 2 explains the need for the program and the importance of
the beef industry to the general economy of the nation. It states that
cattle, beef and beef products either move in interstate commerce or
directly burden or affect interstate commerce; that it is essential and
in the public interest to provide a procedure through producer assess-
ments for development and financing of a program of research, con-
sumer and producer information and promotion to strengthen the
cattle and beef industry’s position in the marketplace and maintain
and expand markets and uses for U.S. beef. Section 2 also provides
that nothing in the bill should be construed as intending to control
production.

Section 3. Definitions
Section 3 defines pertinent terms used throughout the Act.

Section 4. Beef Research and Promotion Order

_Section 4 directs the Secretary of Agriculture, subject to the pro-
visions of the Act, to issue or amend an order applicable to producers
and slaughterers in all areas of the United States.

Section 5. Notice and Hearing

Section 5 requires the Secretary to give due notice and opportunity
for hearing upon a proposed order if he has reason to believe it will
effectuate the purposes of the Act. An order may be submitted and a
hearing may be requested by any organization certified under section
15, or by any interested person affected by the Act, including the
Secretary.

Section 6. Findings and Issuance of an Order

. Section 6 requires the Secretary, following notice and hearing, to
issue an order if he finds and sets forth in the order based on the
evidence introduced at the hearing that the order will effectuate the
declared policy of this Act.

Section 7. Permissive Terms in Order

Section 7 provides for one or more of the following terms and
conditions in the order:

(a) Provisions for plans or projects for advertising, promotion,
producer information and consumer information, provided that such
plans be directed toward increasing the general demand for cattle,
beef, or beef products and the disbursement of funds for such purposes.
No reference to private brand or trade names can be made if the
Secretary determines it will discriminate against other persons.

(8)
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(b) Provisions for research, market development projects, and
studies with respect to the sale, distribution, marketing, utilization or
production of cattle, beef or beef products and the creation of new
products that would lead to expanded production, marketing, and
utilization of cattle, beef, or beef products and the disbursement of
funds for such purposes. ;

(c) Provisions under which slaughterers are to maintain and make
available for inspection books and records and to file reports, as
provided in the order, so that information may be made available to
the Beef Board and the Secretary as appropriate for administration of
the Act. All such information shall be kept confidential by the USDA,
the Beef Board and contracting agencies having access to the informa-
tion. Information may be disclosed only as deemed relevant by the
Secretary and then only in a suit or administrative hearing involving
the order under which the information was acquired. This provision
does not prohibit issuance of general statements based on reports of
persons subject to the order, or relating to refunds so long as they do
not identify any particular persons, nor does this section prohibit
publication of information relating to violations of the order by
particular persons.

"(d) Terms and conditions, not inconsistent with the Act, necessary
to effectuate other provisions of the order.

Section 8. Required Terms tn Order

Section 8 provides that each order contain provisions for the
following:

(a) Appointment by the Secretary of a Beef Board of not more
than 68 members, and alternates, to administer the order, to make
necessary rules and regulations not inconsistent with the order, to
receive, investigate and report to the Secretary complaints of viola-
tions and recommended amendments to the order. The term of
appointments to the Board are 3 years (with a maximum of 6 con-
secutive years)—initial terms to be for 1, 2, and 3 years. The Beef
Board shall appoint from its members an executive committee,
consisting of not less than seven nor more than eleven members who
are broadly representative of the industry, with authority to employ
a staff and conduct routine business within the policies determined
by the Board. The geographic areas from which the greatest assess-
ments are collected (the largest cattle-producing States) should have
the most voice on the executive committee.

(b) Members of the Beef Board are to be appointed by the Secretary
from nominations by eligible producer organizations within a geo-
graphic area. (Criteria for certifying an eligible organization are in
section 15.) If the Secretary determines that the interests of a sub-
stantial number of producers are not represented by such organiza-
tions, nominations may be made in the manner authorized by the
Secretary so that representation of producers on the Board reflects
the proportion of cattle produced in each geographical area. Each
designated geographical area is entitled to at least one member on
the Board. The Beef Board shall redesignate from time to time (with
the Secretary’s approval) representation on the Board so that it
continues to reflect the proportion of cattle in each geographical area.

(c) The Beef Board is to submit to the Secretary for his approval
any plans or projects for advertising, sales promotion, consumer

S. Rept. 94-463——2
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information, producer information, and research. (The Secretary
cannot initiate plans or projects; he can only approve or reject plans
originated by the Beef Board.) Plans or projects can become effective
only after receiving his approval.

(d) The Beef Board is to submit to the Secretary for prior approval
each annual budget of anticipated expenses and disbursements. Copies
of the budget shall also be forwarded by the Beef Board to the House
Committee on Agriculture and the Senate Committee on Agriculture
and Forestry.

{e)(1) An assessment, based on value of the cattle in the transaction,
is to be paid by each seller of cattle to the purchaser when the pro-
ducer sells or otherwise transfers ownership. This is the “value
added” feature, under which each buyer collects the assessment from
the seller and the assessment stays with the owner of the cattle
until slaughter. Thus, each producer-seller pays his fair share, based
on the value he has added to the cattle. The slaughterer is required
to collect the assessment, based on the value of the transaction,
from the producer who sold him the cattle or arranged for its slaughter,
and remit the total assessment to the Beef Board. It is expected that
the collection system will be largely self-policing and that enforcement
among producers can be accomplished on a complaint basis as neces-
sary. In the event no sales transaction occurs at point of slaughter
(such as a packer slaughtering his own cattle or a producer teking
his own animal to a locker plant for slaughter for home consumption),
a fair value shall be attributed to the cattle for the purpose of deter-
mining the assessment. The Beef Board may exempt or vary the
assessment on breeding animals until time of slaughter. (This is neces-
sary, because breeding animals normally do not fit the “value added”
concept, since they usually decrease in value as they grow older.
They will be agsessed at time of slaughter, however.) By basin
assessments on the value of the sales transaction, rather than on eac
animal, the problem of accounting for an sssessment on an animal
that dies or decreases in value is minimized.

The Beef Board may collect directly from any producer any assess-
ment collected which 1s not passed along due to the loss in value of
the cattle,

(e)(2) The rate of assessment shall be preseribed in the order and
shall cover expenses (including provision for a reserve) as the Secretary
finds are reasonable and likely to be incurred by the Beef Board and
any referendum and administrative costs incurred by the Secretary.
The program will thus involve no governmental costs unless the pro-
gram fails to carry in the producer referendum.

(e)(3) To facilitate the collection of assessments, the Beef Board
may specify different collection and remittance procedures for slaugh-
terers of different classes to recognize differences in marketing prac-
tices or procedures. (A large slaughterer might be required to remit
weekly or monthly, while a small slaughterer might be required to
remit quarterly or annually.)

{e)(4) 1f necessary, the Secretary may sue any person, subject to
the order for collection of the assessment. The U.8. district courts
are vested with jurisdiction over such suits regardless of the amount
in controversy. '
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(f) The Beef Board must maintain records, submit such reports to
the Secretary as he may preseribe, and account for all receipts and
disbursements. ' )

(g) The Beef Board may enter into contracts or agreements with
other organizations to carry out activities authorized by the order
and for the payments of their costs with funds collected under the
order. (Other organizations may include State or other producer
organizations conducting activities which will contribute to the
accomplishment of the objectives outlined in sections 7 (a) and (b)
of the Act.) All contracts with other organizations may provide for
the contractor to submit to the Beef Board a plan together with a
budget showing estimated costs for approval by the Secretary, and
for the contractor to keep accurate records and make reports and an
accounting for funds received and expended.

(h) No funds collected by the Beef Board may be used to influence
governmental policy or action, except to recommend amendments to
the order. . )

() Members of the Beef Board shall serve without compensation
but may be reimbursed for their reasonable expenses.

Section 9. Requirement of Referendum and Cattle Producer Approval,

Section 9 requires the Secretary to conduct a referendum to obtain
approval of cattle producers before the order can become effective.
Approval must be made by not less than two-thirds of the producers
voting, or by a majority of the producers voting if such mz;,forlty
owned not less than two-thirds of the cattle owned by producers
voting. To be eligible to vote, producers must have been engaged in
the production of cattle at any time during a consecutive twelve-
month representative period preceding the date of the referendum. The
largest number owned on any one day during the representative period
wﬂ% be used to determine the number of cattle owned by a producer.
The Beef Board will reimburse the Secretary for expenses incurred
in conducting the referendum.

Section 10. Suspension ana Termination of Orders

Section 10 provides for the Secretary to terminate or suspend
operations of an order or a provision in an order if he finds it does not
egectua.te the policy of the Act. The Secretary may conduct a referen-
dum at any time and shall hold a referendum upon request by 10
percent or more of producers voting in the referendum approving the
order to determine whether producers favor termination or suspension.
Suspension or termination of an order by the Secretary is required 6
months after approval by a majority of the producers voting who
during a representative period were cattle ec{)roducers and produced
more than 50 percent of the cattle produced by those voting in the
referendum.

Section 11, Provisions Applicable to Amendments

Section 11 states that the same provisions applicable to orders shall
a&pply to any amendments thereto.
Section 12. Producer Refund

Section 12 specifies that any producer, upon request, may obtain a
refund of the assessment that he paid but not of the assessment
that he collected from other producers. He must request the refund
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information, producer information, and research. (The Secretary
cannot initiate plans or projects; he can only approve or reject plans
originated by the Beef Board.) Plans or projects can become effective
only after receiving his approval.

(d) The Beef Board is to submit to the Secretary for prior approval
each annual budget of anticipated expenses and disbursements. Copies
of the budget shall also be forwarded by the Beef Board to the House
Committee on Agriculture and the Senate Committee on Agriculture
and Forestry.

{e)(1) An assessment, based on value of the cattle in the transaction,
is to be paid by each seller of cattle to the purchaser when the pro-
ducer sells or otherwise transfers ownership. This is the “value
added” feature, under which each buyer collects the assessment from
the seller and the assessment stays with the owner of the cattle
until slaughter. Thus, each producer-seller pays his fair share, based
on the value he has added to the cattle. The slaughterer is required
to collect the assessment, based on the value of the transaction,
from the producer who sold him the cattle or arranged for its slaughter,
and remit the total assessment to the Beefl Board. It is expected that
the collection system will be largely self-policing and that enforcement
among producers can be accomplished on a complaint basis as neces-
sary. In the event no sales transaction occurs at point of slaughter
(such as a packer slaughtering his own cattle or a producer taking
his own animal to a locker plant for slaughter for home consumption),
a fair value shall be attributed to the cattle for the purpose of deter-
mining the assessment. The Beef Board may exempt or vary the
assessment on breeding animals until time of slaughter. (This is neces-
sary, because breeding animals normally do not fit the “value added”
concept, since they usually decrease in value as they grow older.
They will be assessed at time of slaughter, however.) By basin
assessments on the value of the sales transaction, rather than on eac
animal, the problem of accounting for an sssessment on an animal
that dies or decreases in value is minimized.

The Beef Board may collect directly from any producer any assess-
ment collected which 1s not passed along due to the loss in value of
the cattle,

(e}(2) The rate of assessment shall be prescribed in the order and
shall cover expenses (including provision for a reserve) as the Secretary
finds are reasonable and likely to be incurred by the Beef Board and
any referendum and administrative costs incurred by the Secretary.
The program will thus involve no governmental costs unless the pro-
gram fails to carry in the producer referendum. ‘

(e)(8) To facilitate the collection of assessiments, the Beef Board
may specify different collection and remittance procedures for slaugh-
terers of different classes to recognize differences in marketing prac-
tices or procedures. (A large slaughterer might be required to remit
weekly or monthly, while a small slaughterer might be required to
remit quarterly or annually.)

{e)(4) II necessary, the Secretary may sue any person, subject to
the order for collection of the assessment. The U.S. district courts
are vested with jurisdiction over such suits regardless of the amount
in controversy. '
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(f) The Beef Board must maintain records, submit such reports to
the Secretary as he may prescribe, and account for all receipts and
disbursements. ' )

(g) The Beef Board may enter into contracts or agreements with
other organizations to carry out activities authorized by the order
and for the payments of their costs with funds collected under the
order. (Other organizations may include State or other producer
organizations conducting activities which will contribute to the
accomplishment of the objectives outlined in sections 7 (a) and (b)
of the Act.) All contracts with other organizations may provide for
the contractor to submit to the Beef Board a plan together with a
budget showing estimated costs for approval by the Secretary, and
for the contractor to keep accurate records and make reports and an
accounting for funds received and expended. )

(h) No funds collected by the Beef Board may be used to influence
governmental policy or action, except to recommend amendments to
the order. . )

(1) Members of the Beef Board shall serve without compensation
but may be reimbursed for their reasonable expenses.

Section 9. Requirement of Referendum and Cattle Producer Approval.

Section 9 requires the Secretary to conduct a referendum to obtain
approval of cattle producers before the order can become effective.
Approval must be made by not less than two-thirds of the producers
voting, or by a majority of the producers voting if such ma(,forlty
owned not less than two-thirds of the cattle owned by producers
voting. To be eligible to vote, producers must have been engaged in
the production of cattle at any time during a consecutive twelve-
month representative period preceding the date of the referendum. The
largest number owned on any one day during the representative period
W’ll% be used to determine the number of cattle owned by a producer.
The Beef Board will reimburse the Secretary for expenses incurred
in conducting the referendum.

Section 10. Suspension ana Termination of Orders

Section 10 provides for the Secretary to terminate or suspend
operations of an order or a provision in an order if he finds it does not
egectua,te the policy of the Act. The Secretary may conduct a referen-
dum at any time and shall hold a referendum upon request by 10
percent or more of producers voting in the referendum approving the
order to determine whether producers favor termination or suspension.
Suspension or termination of an order by the Secretary is required 6
months after approval by a majority of the producers voting who
during a representative period were cattle producers and produced
more than 50 percent of the cattle produced by those voting in the
referendum.

Section 11, Provisions Applicable to Amendments

Section 11 states that the same provisions applicable to orders shall
apply to any amendments thereto.
Section 12. Producer Refund

Section 12 specifies that any producer, upon request, may obtain a
refund of the assessment that he paid but not of the assessment
that he collected from other producers. He must request the refund
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within 60 days after the end of the month in which the sale or slaughter
of the cattle occurred and the Beef Board must issue the refund within
60 days after the request is received.

Section 13. Petition and Review

Section 13 authorizes any person subject to an order to petition the
Secretary for modification or exemption from any provision of an
order which he believes not in accordance with law and obtain a
hearing on his petition. The Secretary’s ruling on the petition is final
if in accordance with law.

Section 13 also vests the U.S. district courts in the district in which
the petitioner resides or has his principal place of business with
jurisdiction to review the ruling if a complaint is filed within 20 days
from entry of the ruling. If the court finds that the ruling is not in
accord with law, it would remand the proceeding to the Secretary
with directions to make a proper ruling or take further proceedings.

Section 14. Enforcement

Section 14 vests the U.S. district courts with jurisdiction to enforce
the order and regulations issued pursuant to this Act and prevent and
restrain persons from violations. The Secretary must refer civil actions
to the Attorney General, except that he may handle minor violations
by suitabls written notice or warning: »

Section 14 also provides that any person violating any provision of
an order is liable for payment of a civil penalty of not less than $1,000
or more than $10,000 recoverable in a civil suit brought by the United
Stateé;.. The remedies of this section are in addition to other available
remedies.

Section 15. Certification of Organizations

Section 15 spells out the criteria for the Seeretsry to follow in
certifying organizations that may request issuance of an order and
nominate members for the Beef Board. Main considerations are:
geographic territory covered; nature and size of the organization’s
total active membership and proportion of such total accounted for by
cattle producers, and volume of cattle produced by the members in
each State; extent to which the membership is represented in setting
the organization’s policies; evidence of stability and permsanency of the
organization; sources from which funds are derived, functions of the
organdzation and the organization’s ability and willingness to further
the aims and objectives of this Act. The main consideration shall be
whether its producer membership consists of a substantial number of
producers Wio produce a substantial number of cattle, subject to the
provisions of the Act; i.e. whether sales of such cattle are subject to
payment of the assessment. Thus, organizations which largely repre-
sent persons who produce breeding cattle would not be given the same
consideration as an organization which primarily represents persons
engaged in the production of cattle for slaughter. The Secretary’s
determination is final. When more than one organization is certified
in a geographic area, such organizations may caucus to determine the
area’s nominations.
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Section 16. State Beef Boards

Section 16 makes clear that this Act shall not preempt or interfere
with the workings of any State beef board, State beef council or
State beef promotion organization. (State organizations receiving
funds under contracts awarded in accordance with Section 8(g) of the
Act would, however, be subject to provisions of the Act relating to
expenditures of such funds.)

Section 17. Regulations

Section 17 authorizes the Secretary to issue regulations—with the

?r;:e and effeet of law—necessary to carry out the provisions of this
ct.

Section 18, Investigations: Power to Subpoena and Take Oaths and
Affirmation Aids of Courts

Section 18 authorizes the Secretary to make any investigation
deemed necessary to carry out his responsibilities under the Act or to
mvestigate any suspected violation of the Act or of an order or rule
or regulation issued under the Act. The Secretary may administer oaths
and affirmations, subpoena witnesses and records, and may invoke
the aid of the courts of the United States in requiring attendance and
testimony of witnesses and production of decuments. Failure to obey
a court order may be punished by the court as a contempt.
Section 19. Separability :

Section 19 states that if any provision of the Act is held invalid, it
will not affect the validity of the remainder of the Act. S
Section 20. Authorization : . N

Section 20 authorizes money in-the Treasury to be appropriated to
carry out the provisions of the Act but not to pay any expenses of: the
Beeijoard.;. A ‘. i w‘ . . . v Lo P
Section 21. Effective Date ' e R

~ Section 21 states thap the Act shall fake effect jlpdn ‘em;ctﬁipﬁé.‘
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The U.S. Department of Agriculture submitted the following report
on H.R. 3718, the predecessor bill to H.R. 7656, and the bill on which
the hearing was held by the Subcommittee on Livestock and Grains,
of the House Committee on Agriculture on April 14, 1975:

DEPARTMENT OF AGRICULTURE,
OFFICE OF THE SECRETARY;
Washington, D.C., April 11, 1975.
Hon. TroMmas S. FoLzey,
Chairman, Commiltee on Agriculture,
House of Representatives, Washington, D.C.

Dear Mr. Cuatrman: We appreciate this opportunity to respond
to your request for a report on H.R. 3718, a bill “To enable cattle
producers to establish, finance, and tarry out a coordinated program
of research, producer and consumer education, and promotion to
improve, maintain, ‘and develop markets for cattle, beef, and beef
products.” © o .

H.R. 3718 would authorize the Secretary to issué an order providing
for ‘the éstablishment of a Beef Board which would consist of up to
68 members to develop, subject to the Secretary’s approval, appro-
priate plans or projects for. research; advertising, promotion and
consumer education with respect to cattle, beef, and: beef products.
‘Members of the Beef Board would be appointed by the Secretary from
qualified nominees representing producers from regions of the United
States désignated by the Secretary. Producer approval by referendum
would be required before the order could become effective. After the
order is approved, the Secretary may conduct a referendum to deter-
mine if producers favor termination of that order. .

With the exception of costs incurred by the Department in develop-
ing the order and conducting the referendum, the program would be
self-financing. After approval of the order, USDA administrative costs
would be defrayed by assessment. The assessment paid by producers
and collected by purchasers or handlers to support the order will
be based on the value of cattle, beef, or beef products sold. The pur-
chaser at the point of staughter will remit the assessment to the Beef
Board. Any other purchaser will hold the assessment, and pay the
same to any person to whom he subsequently sells the cattle, along
with the added assessment resulting from the increase in value of the
cattle under his ownership. Such purchasers are considered to be
producers for purposes of assessment. Producers not favoring the
program would have the right to demand and receive a refund of
their assessment. o .

This Department currently administers several commodity research
and promotion programs funded by producer assessments. The pro-
posed: Beef Research and Consumer Information Act is closely
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patterned after the Cotton Research and Promotion Act and the Egg
Research and Consumer Information Act which was approved in the
last Congress as Public Law 93-428. However, this proposed bill con-
tains a unique feature with regard to the calculation and collection of
assessments which presents serious legal and administrative problems.

The assessment procedure currently contained in the bill would
present serious legal problems. The proposed legislation requires
that each time cattle are sold the seller must pay the purchaser an
assessment based on the sale price of the animal. Cattle sold for
breeding purposes are exempt from this requirement. The purchaser
is required to collect that assessment and pay the same to any person
to whom he subsequently sells the animal, along with an added
assessment based on the increase in value of the animal under his
ownership. The purchaser at the point of slaughter must receive from
the seller the total assessment based upon the sale price of the animal
at the time of slaughter, and that amount must be paid to the Beef
Board. If the animal increases in value through the production proc-
ess, as would normally be the case, the assessment based on the
value of the cattle at the point of slaughter should equal the total
of the prior assessments. However, if the sales value of an animal
declines or if an animal dies after any assessment has been collected
on that animal, or if heifers purchased as feeders should be diverted
for breeding purposes, the owner would technically be entitled to
retain all or part of the assessments paid to him by other producers,
since there is no provision in the bill for this money to be remitted to
the Beef Board. In our opinion, the omission of such procedures repre-
sents a serious deficiency in the bill and could raise constitutional
problems. . S

Further, we believe it would be administratively impossible to
enforce the provision which requires that assessments be made and
collected for each sale. Reasonable enforcement would require ‘de-
tailed recordkeeping and periodic audits to insure compliance with
this provision. Cattlemen would be required to keep records of assess-
ments collected on each individual animal. There are about 40 million
cattle slaughtered annually. Because of the complexity of the cattle
production and marketing system, it would be impractical to expect
cattlemen to accurately maintain records of assessments collected and
paid. Thus, it would be virtually impossible to determine compliance
with the proposed bill.

As long as the principle of assessments based on value added is
retained in the bill, the problems associated with determining com-
pliance appear insurmountable. We shall be glad to assist the Congress
or the industry in appropriate revision of the bill to overcome these
difficulties.

H.R. 3718 contains authority for an appropriation to cover the
costs incurred by the Department in developing an order and con-
ducting a referendum. Because of the number of beef producers
(approximately 2 million), these costs would be relatively large. We
estimate that an appropriation of about $750,000 would be needed to
cover the Department’s costs in developing an order, holding hearings,
and conducting the referendum which would be associated with any
beef promotion program of this magnitude. After approval of the order,
USDA administrative costs approximating $100,000 to $150,000
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annually would be defrayed by assessment. Beef Board expenditures
would depend on the amount of revenue generated by the assessment
but, would approximate $40 million annually. These are rough esti-
mates since we have had no experience with programs of this nature
in the beef industry. T : , ’

With respect to the provisions of Public Law 91-190, Section
102(2) (C), we believe this legislation would have no significant impact
on the quality of the envigonment. :

Because of the sbove problems and the President’s moratorium on
new Federal spending programs we cannot support enactment of
H.R. 3718 at this time. ; :

The Office of Management and Budget advises that while there is no
objection to the submission of this report, enactment of H.R. 3718
would not be in the long-run interest of agriculture, the food industry,
or consumers in general. The involvement of the Federal Government
in the promotion of & particular commodity at the expense of other
commodities would compel other commodity groups to seek similar
assistance in order to maintain their share of the food market. The
net effect of such action would be to unnecessarily increase costs to
both producers and consumers.

Sincerely, ;
Ricuarp L. FELTNER,
Assistant Secretary.

The Department of Agriculture submitted a similar report on 8. 772.

After the hearings on H.R. 3718, the legislation was changed to take
account of suggestions made at the hearings and introeduced in revised
form as H.R. 7656, The Department’s position on HL.R. 7656 is set
forth in the following letter:- .. . .. = . ...
‘ L DePARTMENT OF AGRICULTURE,
o Washkington, D.C., June 16, 1975.
Hon, Taouas 8. Forey, = T
Chairman, Commitiee on Agrieulture, = .
House of Representatives, Washington, D.C. . ‘
. Drar Mr. Caamrnax: This is in response to the request, of June 13
from the Committee’s staff for the Department’s position on H.R.
7656, a bill “to enable cattle producers to establish, finance, and
carry out-a coordinated program of research, producer and consumer
information, and to improve, maintain, and develop markets for cattle,
and beef products.” ; , , ,

Department personnel have worked closely with the Beef Develop-
ment Task Force in redrafting H.R. 3718 which was introduced on
June 5 as H.R. 7656. The administrative and legal problems referred
to in the report of April 11 on H.R. 3718 have been largely overcome.
However, the Department’s eoncern with the “value added” features
have not been fully eliminated. H.R. 7656 requires each producer-
buyer and slaughterer to collect from the producer-seller an assessment
based on the value of the cattle involved in a transaction. But only
slaughterers are required to maintain and make available for ingpection
records of such transactions. The Department recognizes that because
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of the size of the cattle industry and the complexity of cattle market-
ing, the assessment method contained in the bill provides for an
equitable and practicable collection system.

The Department also agrees with the Beef Development Task
Force that the collection system will be largely self-policing and that
adequate enforcement among producers can be accomplished on a
complaint basis as necessary. If the Committee concurs with this
view of enforcement requirements and so indicates in its report on the
bill, the Department has no legal or administrative objections to the
enactment of H.R. 7656.

The Administration’s position with respect to new Federal spending
programs and the objections of the Office of Management and Budget
to promotion programs for agricultural commodities remain as stated
in the April 11 report on H.R. 3718.

Sincerely, ‘
‘ Ricuarp L. FeLTNER,
' : Assistant Secretary.

[Note.—The Beef Development Task Force was formed on a
broad base cattle industry and marketing basis in 1974, in order to
develop a program which now is incorporated in the Beef Research
and Information Act. The Organizations represented on the Beef
Development Task Force are as follows: American National Cattle-
men’s Association; National Livestock Feeders Association; National
Live Stock & Meat Board; United Dairy: Industry Association;
American National CowBelles; Competitive Livestock Marketing
Association; National Livestock Dealers Association; and Central
Public Markets,]
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The Department of Agriculture submitted the following report on
H.R. 7656, as amended by the Committee on Agriculture and Forestry:

U.S. DEPARTMENT OF AGRICULTURE, -
OFFICE OF THE SECRETARY, -
B : Washington, D.C., November 10, 1975.
Hon. Herman E. Tarmapas, T
Chairman, Commitiee on Agriculture and Forestry,
U.S. Senate, Washington, D.C.

Drar Mr. Cuairman: This responds to a request from your staff
for our comments on H.R. 7658, the proposed ‘‘Beef-Research and
In;_t';omne,tion Aet,” as it was marked up in Committee on November 5,
1975. ‘

We have no objection’ to the enactmrent of this proposed bill if
amended to provide that the Department shall be reimbursed for
any costs it incurs in the conduct of the referendum regardless of
the outcome of the referendum.

The Office of Management and Budget advises that there is no
objection to the presentation of this report from the standpoint of
the Administration’s program.

Sincerely,
: J. Pumin CampBELL,
Under Secretary.



Cost EstiMATE

In accordance with section 252 of the Legislative Reorganization
Act of 1970, the Committee estimates that no measurable cost would
be incurred by the Federal Government as the result of enactment of
H.R. 7656. The Committee estimates that only minimal administra-
tive expenses would be incurred in the initial establishment of the
Beef Board.

It is expected that the Agricultural Stabilization and Conserva-
tion Service (ASCS) of the Department of Agriculture will organize
and conduct the referendum through their county offices. This will
utilize existing personnel and require an estimated cash outlay of
$6,500.

The ASCS estimates (see following table) that the total cost of a
referendum would be $319,900 at 259, participation, $379,660 at 339
ga,rtici ation, and would be paid to the Department of Agriculture

v the Beef Board from assessed funds. Until a successful referendum is
passed, however, the costs would be paid by the Department of
Agriculture.

ESTIMATES FOR HOLDING A BEEF PRODUCERS REFERENDUM

11,881,010 cattle farms in 1974

33 percent 25 percent

return return ¢

Washington: " . )
Preparation and mailing procedure. ...oo.ooe . - — ' $500 $500
co ns;ing‘%\g of ballot (1,000,600 at $6,00 per th d), } : 6,000 ~ 6, 000

unty office:
Discussm’ and )aacqpting ballats, processing absentee requests (average=5 minutes
per producer): : : .

§ minutesX630,000 producers=x8,560 daysX$36.00 .. _________..____.._. ... 236,160 oo
5 minutesX470,250 producers=4,900 daysX$36.00. . oo oooe s 176, 400
Reviewing and counting ballots: : o . R .
1 county committeeman at 34 day 880N v e oo 15 15
10ED at 54 08Y o comenrmmccvncnnaanan H . - %o .28
ROPOTt..meeemeem e ) J | 1o
- Subtotel....... remesznaanns saomrazananeens , 50 50
All counties (2,740 50)...... - ‘ ey . PO S . -, /)37, 000 187,000
. Total estimals......n...: evenneienminniis - L a9,860 . 319,900

‘+:Baged on past experience with MQ referenda, percent return ligq!y ta be apout‘25 percent,
SIS | a8

©




941 ConerEss | HOUSE OF REPRESENTATIVES RErorT
1st Session No. 94-708

BEEF RESEARCH AND INFORMATION ACT

DECEMBER 10, 1975.—Ordered to be printed

Mr. Poace, from the committee of conference,
submitted the following

CONFERENCE REPORT

[To accompany H.R. 7656]

The committee of conference on the disagreeing votes of the two
Houses on the amendments of the Senate to the bill (H.R. 7656) to
enable cattle producers to establish, finance, and carry out a coor-
dinated program of research, producer and consumer information,
and promotion to improve, maintain, and develop markets for cattle,
beef, and beef products, having met, after full and free conference,
have agreed to recommend and do recommend to their respective
Houses as follows: i

That the Senate recede from its amendments numbered 5, 18, and
19.

That the House recede from its disagreement to the amendments of
the Senate numbered 1, 2, 3, 4, 6,7, 8,9, 11, 12, 13, 15, 16, and 17, and
agree to the same. o ‘

Amendment numbered 10:

That the House recede from its disagreement to the amendment of
the Senate numbered 10, and agree to the'same with an amendment, as
follows: ’

On page 2, line 14, of the Senate engrossed amendments, strike out
“pever” and insert not

And the Senate agree to the same.

Amendment numbered 14:

That the House recede from its disagreement to the amendment of
the Senate numbered 14, and agree to the same with an amendment, as
follows:

Strike out-the matter proposed to be stricken by the Senate amend-
ment, and on page 15, line 15, of the House engrossed bill, after the
period insert the following:

In any such referendum under this Act, a producer shall be permitted
to vote in person or by mail as determined by the Secretary. Such pro-
ducer shall submit his vote in a separate, sealed envelope provided by
the Secretary, and shall submit separately a form, provided by the
Secretary and completed by such person, containing information,
which shall include the number of cattle such producer claims credit

57-006
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for during the representative period, to be used in determining the
eligibility of the producer to vote in the referendum. Such vote and
form shall be submitted to the locally designated official appoinied by
the Secretary to conduct the referendum. During the 10-day period
(excluding Saturdays, Sundays, and holidays) beginning on the day
immediately following the last dm{ on which votes may be submitted,
such local referendum agent shall afford any person (1) an oppor-
tunity to review, in the local offices of the Department, the eligibility
criteria submitted by any producer who has voted in the referendum,
and (2) an opportunity to submit to the local referendum agent a writ-
ten statement challenging the eligibility of any producer who has
voted in the referendum. Before counting the vote of any producer, the
agent shall review the producer’s eligibility to vote and any challenge
thereto. If the local referendum agent determines that such producer
is ineligible to vote, he shall notify such producer by registered or cer-
tified mail that his ballot has been marked “challenged”. Ballots so
cast shall be segregated and no such ballot shall be counted until the
challenge has been removed. Such person whose ballot has been chal-
lenged may appeal to the Secretary within three days after he has been
so notified. The Secretary shall decide within seven days after the
appeal is perfected whether the producer was eligible to vote. If the
appedl is denied, the Secretary shall notify the producer by registered
or certified mail and the producer may within three days of the receipt
of such notice appeal to the United States District Court in the district
wheerin he resides. The decision of such court shall be final and not
appealable. If the Secretary decides that the producer was qualified to
wvote, the word “challenged” shall be stricken from the producer’s ballot
and. the ballot shall be treated as if it had not been challenged. The
Secretary shall insure that information with regard to woting and
the challenging of ballots is generally publicized in the community.
Briar to the holding of the referendum, sureties shall have posted a
bond or other security, acceptable to the Secretary, in an amount which
the Necretary shall determine to Bé sufficient to pay any expenses in-
curred for the conduct of the referenidum. For the purpose™of this
section, the term “expenses incurred for theé conduct of the referen-
dui” shall include all ¢ostE ticurred by the Government in connection
thereiwith, (ecepl Forysalaiies of Government employees.
And the Senate agree to the same. n
] W. R. PoAgg,

Bor BrreLAND,
JERRY LITTON,
Tom HARKIN,
Jack HiGHTOWER,
Wirtriam C. WAMPLER,
Kerra G. SeBeLIUS,
Cuarres THONE,
Managers on the Part of the House.

Hermax E. Tavmaper,
(GEORGE McGOVERN,
Dick CLARK,
Parrick Lrany,
RoBerT DoLE,
1 Mivron R. Young,
He~ry Berimon, .
Managers on the Part of the Senate.

H.R. 708

JOINT EXPLANATORY STATEMENT OF THE COMMITTEE
OF CONFERENCE

The managers on the part of the House and the Senate at the confer-
ence on the disagreeing votes of the two Houses on the amendments
of the Senate to the bill (H.R. 7656) to enable cattle producers to
establish, finance, and carry out a coordinated program of research,
producer and consumer information, and promotion to improve, main-
tain, and develop markets for cattle, beef, and beef products, submit
the following joint statement to the House and the Senate in explana-
tion of the effect of the action agreed upon by the managers and recom-
mended in the accompanying conference report.

Except for clarifying, clerical, and necessary conforming changes,
the differences between the two Houses and the adjustments made in
the committee of conference are noted below. (Amendments numbered
5 and 19 are not dealt with below because they deal with clarifying,
clerical, and necessary conforming changes.)

AMENDMENT No. 1.—FArsE or Misteaping CLAIMS OR STATEMENTS

The Senate amendment provided that no advertising, consumer edu-
cation, or sales promotion programs established under the Act shall
make use of (a) false or misleading claims in behalf of cattle, beef, or
beef products, or (b) false or misleading statements with respect to
quality, value, or use of any competing product.

The House bill did not contain a comparable provision.

The House receded.

AMENDMENTS No. 2 AND 3.—ExucuTivE CoMMITTEE OF THE BEEF BoARD

The House bill authorized the Beef Board to appoint an executive
committee for the purposes of employing a staff and conducting rou-
tine business within the policies determined by the Beef Board.

The Senate amendments required the appointment of such an execu-
tive committee and provided that the members of the committee must
be broadly representative of the industry.

The House receded.

AMENDMENT No. 4—NoMINATIONS T0 THE BEEr BoArD BY GENERAL
Farm ORGANIZATIONS

The Senate amendment authorized the Secretary to make appoint-
ments to the Beef Board from nominations submitted by general farm
organizations.

The House bill did not contain a comparable provision. However,
the House bill provided specific guidelines for the Secretary to follow
in certifying organizations that may nominate members for the Beef
Board. The report of the House Committee on Agriculture states that

3)
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“the Committee intends that geenral farm organizations be considered
for certification as well as cattlemen’s organizations”.
The House receded.

AxeNpMENTS No. 6, 7, AND 8,—SUBMISSION OF AnNUAL BUDGETS OF
e Beer Boarp To THE HOUSE AND SENATE AcrrcuLTure Com-

MITTEES

The Senate amendment deleted the requirement in the House bill
that the annual budgets of the Beef Board be approved by the House
and Senate Agriculture Committees. However, under the Senate
amendments, copies of the budgets are to be submitted to such Com-
mittees as provided in the House bill.

The House receded.

AmeNDMENT No. 9—EXEMPTION OF CATTLE SLAUGHTERED FOR A
Propucer’s HomE CONSUMPTION

The Senate amendment provided that cattle slaughtered for his
own home consumption by a producer who has been the sole owner of
such cattle shall not be subject to assessment.

The House bill did not contain a comparable provision.

The House receded.

AMENDMENT No. 10.—LIMITATION ON RATE OF ASSESSMENT

The Senate amendment provided that the aggregate rate of assess-
ment shall “never” exceed one-half of 1 percent.

The House bill did not contain a com arable provision.

The committee of conference ag to the Senate amendment but

changed the word “never” to “not”.
AmexomeNTs No. 11, 12, 13, AND 14.—CoNpUCT OF REFERENDUM

The House bill provided for approval of the order by a referendum
among “registered” cattle producers. Under the House bill, the Secre-
tary is to register the producers not less than 10 days prior to the
date of the referendum. The order to be effective must, be approved
by at least two-thirds of the producers voting 1n The referendum,
and at least 50 percent of the Tegistered producers must Vote T such
re

um.

The Senate amendments deleted the registration requirement of the
House bill and otherwise modified the referendum provision. Under
the Senate amendments, the order would not be effective unless it is
approved by not less than two-thirds of the producers voting in the
referendum, or by a majority of producers voting in the referendum
if such majority owned not less than two-thirds of the cattle owned by
producers voting in the referendum. Also, the Senate amendments
deleted—

(a) the provision in the House bill requiring that eligible
voter lists and ballots cast in the referendum be retained for a
period of not less than 12 months after they are cast for audit

-
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?éll%) :330;1;15 in the event the results of the referendum are chal-
) the provision in the House bill requiring that. sureti
?‘1 bontd t(())r security prior to the holdine,«r_:;1 of t}%e referendu?ns Is)gif
? Iclﬁarrln ailigzyp?;zeﬁ)\i:g?i}ﬁ as If)rinticlllg ballots and preparation
! e I — i
Tlto pk t_liieappgovalfOf e ltla c:::.n um—should the order fail
1e committee of conference agreed to the Senate: i
ce%rtaln modifications. Under the%anguage agreed to aﬁ;ﬁlilzgﬁxsnx}bg;
01' conference, producers are required to submit evidence of their
% igibility to vote at the time of voting and may vote either in person or
ydn:la,ﬂ as determined by the Secretary. A detailed procedure is pro-
vided under which any person may challenge the eligibility of any
pﬁrsﬁm who has voted in the referendum. Persons whose ballots are
c 511,_ enged may appeal to the Secretary and, in the event of an adverse
Is'u ing, obtain judicial review in the United States district court. The
ecretary is to insure that information with regard to voting and the
challenging of ballots is generally publicized in the communit
In addition, under the language agreed to by the commi{t:ee of
conference, the Secretary is to take such precautions as he deems neces-
sary to assure that the Government is reimbursed for jts out-of-pocket
expenses incident to the conduct of the referendum whether or not the
order is approved. Such out-of-pocket expenses would include all
costs incurred by the Government (except tﬁe salaries of Federal em-
ployees). The items of costs could include the following :

COST OF HEARINGS

1. Travel for Federal employees

2. Per diem for Federal gmgloyees
3. Transcript

4. Printing of record

5. Facilities

COST OF REFERENDUM

6. Preparation of ballots
7. Printing of ballots

Al\g{lgg:gg;sofg. 156 16, ANDF17.—PENALTY FOR VIOLATING ANY
BE OrDER Or Faruine To CoLLE
S BOVISIO cr or REMiTt ANY

The House bill provided that an; iolati isi
1] hat any person violating an
?'nbcirdfr or failing or refusing to collect or remitganyyagsl;os?nslle(;ﬁ; 2:
tila e for payment of a civil penalty of not less than $1,000 or more
a’i‘lil flé)g)a(?t recovergble ﬁ a civil suit brought by the United States
e amendmen tai 1Vl isi :
modiﬁe(d i)ttoprovide that——re ained the civil penalty provision but
a) no penalty is applicable unless the violation of
, ] ) of the order or
fllie”f;a;ilg'e or refusal to collect or remit any assessment is “will-

exc(::e)d %li‘f O(I)nos.a,mmum penalty which may be collected shall not
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The. House receded. The penalty would, of course, be in addition to
any assessment payable by the producer or slaughterer.

AMENDMENT No. 18.—CoNSUMER REPRESENTATION ON RESEARCH AND
PromorioNn Boarps

The Senate bill added a new section to the House bill requiring that
at least 25 percent of the members of the Beef Board, the Egg Board,
the Cotton Board, the Potato Board, and the Wool Councils be per-
sons appointed by the Secretary from nominations submitted by the
membership of bona fide consumer organizations. The organizations
must be knowledgeable and experienced in issues relating to food and
nutrition policy, specially qualified to represent the interests of con-
sumers, and have no interest directly or indirectly (a) in any food
industry corporation or other organization or (b) in any person or
entity engaged in the' commercial production of the product or com-
modity promoted by the particular board or in sale, promotion, or
distribution of such product or commodity.

The House bill did not contain a comparable provision.

The committee of conference agreed to delete the Senate amendment.
However, the conferees intend that the Beef Board solicit consumer
input—ideas, suggestions, and recommendations—on problems that
need attention and projects that deserve priority. Accordingly, the
conferees _I;egomx_neng__tha,t; the Secretary appoint five consumer ad-
visors to the Beef Board. Such advisors shall be persons determined
By the Secretary to be knowledgeable in nutrition and food. It 1s ex-
pected that the Beef Board s’hal% reimburse the consumer advisors for
the reasonable expenses they incur in performing their duties as

advisors.
W. R. Poagg,
Bos BERGLAND,
JERRY LITTON,
Tom HARKIN,
Jack HIiGHTOWER,
Wirriam C. WAMPLER,
Krerra G. SeBeLIUs,
Cuarces THONE,
Managers on the Part of the House.

Herman E. Tarmapeg,

Georee McGoVERN,

Dick CraArg,

PaTrick LEAHY,

RoeerT DoLE

Miutox R. Y?OUNG,

Hrxry BELLMON,
Managers on the Part of the Senate.

O
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94T CONGRESS l( HOUSE OF REPRESENTATIVES REeport
2d Session No. 94-1044

BEEF RESEARCH AND INFORMATION ACT

_ APrIL 15, 1976.—Ordered to be printed

Mr. Poaer, from the committee of conference,
submitted the following

CONFERENCE REPORT

[To accompany H.R. 7656]

The committee of conference on the disagreeing votes of the two
Houses on the amendments of the Senate to the bill H.R. 7656 to
enable cattle producers to establish, finance, and carry out a coordi-
nated program of research, producer and consumer information, and
promotion to improve, maintain, and develop markets for cattle, beef,
and beef products, having met, after full and free conference, have
agreed to recommend and do recommend to their respective Houses
as follows:

That the Senate recede from its amendments numbered 5, 11, 12,
13, 18, and 19.

That the House recede from its disagreement to the amendments of
the Senate numbered 1, 2, 3, 4. 6, 7, 8,9, 15, 16, and 17, and agree to
the same,

Amendment numbered 10:

That the House recede from its disagreement to the amendment of
the Senate numbered 10, and agree to the same with an amendment, as
follows:

On page 2, line 14, of the Senate engrossed amendments, strike out
“never” and insert not

And the Senate agree to the same.

Amendment numbered 14 :

That the House recede from its disagreement to the amendment of
the Senate numbered 14, and agree to the same with an amendment, as
follows: Restore the matter stricken out by such amendment and
amend such matter to read as follows:

Eligible voter lists and ballots cast in the referendum shall be re-
tained by the Secretary for a period of not less than twelve months
after they are cast for audit and recount in the event the results of
the referendum are challenged and either the Secretary or the Courts
determine a recount and retabulation of results is appropriate. Prior

57-006
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to the holding of the referendum, sureties shall have posted ¢ bond or

other security, acceptable to the Secretary, in an amount which the

Secretary shall determine to be sufficient to pay any expenses incurred
for the conduct of the referendwm. For the purpose of this section, the
term “ewpenses incurred for the conduct of the referendum” shall in-
clude all costs incurred by the Government in connection therewith,
except for salaries of Government employees.
And the Senate agree to the same.
‘ W. R. Poacz,

Joux MELCHER,

Bos BererLaND,

- Jerry LiTronN,

Tom HARkIN,

Jack HienTowER,
Wirrzaym C. WadPLER,
Kerra (. SesrLavs,
CuarvLes THONE,

Managers on the Part of the House.

Herman E. Tarsapes,
Grorar McGovErN,
Jamrs B, Aupex,

Dick Cragx,

Parrick J. Leany,
Roperr Dorg,

Mivrox R. Youna,
Hexry Brrimon,

Managers on the Part of the Senate.

H.R. 1044

JOINT EXPLANATORY STATEMENT OF THE
COMMITTEE OF CONFERENCE

The managers on the part of the House and the Senate at the confer-
ence on the disagreeing votes of the two Houses on the amendments of
the Senate to the bill (HL.R. 7656) to enable cattle producers to estab-
lish, finance, and carry out a coordinated program of research, pro-
ducer, and consumer information, and promotion to lmprove, main-
tain, and develop markets for cattle, beef, and beef products, submit
the following joint statement to the House and the Senate in explana-
tion of the effect of the action agreed upon by the managers and rec-
ommended in the accompanying conference report.

Except for clarifying, clerical, and necessary conforming changes,
the differences between the two Houses and the adjustments made in
the committee of conference are noted below, (Amendments numbered
5 and 19 are not dealt with below because they deal with clarifying,
clerical, and necessary conforming changes.)

AxuexpMeExtT No. 1—Farse or Misceapive CraiMs or STATEMENTS

The Senate amendment provided that no advertising, consumer edu-
cation, or sales promotion programs established under the Act shall
make use of (a) false or misleading claims in behalf of cattle, beef, or
beef products, or (b) false or misleading statements with respect to
quality, value, or use of any competing product.

The House bill did not contain a comparable provision.

The House receded.

AENDMENTS No. 2 axvp 3—Execrrive ComairTer or THE BExr BoArp

‘The House bill authorized the Beef Board to appoint an executive
committee for the purposes of employing a staff and conducting rou-
tine business within the policies determined by the Beef Board.

The Senate amendments required the appointment of such an execu-
tive committee and provided that the members of the committee must
be broadly representative of the industry.

The House receded.

AxenoMesT No, 4—NoMiNaTioNs To THE. BEEF Boarp BY (GENERAL
: Farm OreANIZATIONS

The Senate amendment authorized the Secretary to make appoint-
ments to the Beef Board from nominations submitted by general farm
organizations, o :

The House did not contain a comparable provision. However, th
House bill provided specific guidelines for the Secretary to follow
in certifying organizations that may nominate members for the Beef

o ‘ (3)
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‘I}Oard{ The report of the Ilouse Committee on Agriculture states that
the Qopgnn‘rﬁee intends that general farm organizations be considered
for certification as well as cattlemen’s organizations”.
The House receded.

Amexpyents No. 6, 7, axp 8.—StBMIssioNn or AxNvUaL Buberrs or
T0E Beer Boarp 1o tue Houvse anp SeExate Acrrcrirurk Coa-
MITTEES

. The Senate amendment deleted the requirement in the House bill
that the annual budgets of the Beef Board be approved by the House
and Senate Agriculture Committees, However, under the Senate
amendments, copies of the budgets are to be submitted to such Com-
mittees as provided in the House bill,

The House receded.

Avexpaext No. 9—Exemrriox oF CATTLE SLAUGHTERED FOR A
Provucer’'s Home Consumprion

The Senate amendment provided that cattle slanghtered for his
own home consumption by a producer who has been the sole owner of
such cattle shall not be subject to assessment.

The Iouse bill did not contain a comparable provision.

The House receded.

AMENDMENT No. 10.—LiMrmATioN o RATE OF ASSESSMENT

The Senate amendment provided that the aggregate rate of assess-
ment shall “never” exceed one-half of 1 percent.

The House bill did not contain a comparable provision.

The committee of conference agreed to the Senate amendment but
changed the word “never” to “not”.

AxexpyeNTs No. 11, 12, 13, anp 14.—ConNpucr or REFERENDUM

The House bill provided for approval of the order by a referendum
among “registered” cattle producers. Under the ITouse bill, the Secre-
tary is to register the producers not less than 10 days prior to the
date of the referendum. The order to be effective must be approved
by at least two-thirds of the producers voting in the referendum,
and at least 50 percent of the vegistered producers must vote in such
referendun.

The Senate amendments deleted the registration requirement of the
House bill and otherwise modified the referendum provision. Under
the Senate amendments, the order would not be effective unless it is
approved by not less than two-thirds of the producers voting in the
referendum, or by a majority of producers voting in the referendum
if such majority owned not less than two-thirds of the cattle owned by
grloducers voting in the referendum. Also, the Senate amendments

eleted— : :
(a) the provision in the House bill requiring that eligible
voter lists and ballots cast in the referendum be retained for a
period of not less than 12 months after they are cast for audit

o H.R. 1044

5

and recount in the event the results of the referendum are chal-
lenged; and . . .

(b) the provision in the House bill requiring that sureties post
a bond or security prior to the holding of the referendum suf-
ficient to pay the costs—such as printing ballots and preparation
and mailing procedures of the referendum—should the order fail
to gain the approval of the producers. - .

The Senate receded to the House provisions relating to the registra-
tion and voting procedures and retention of eligible voter lists and bal-
lots cast in the referendum. ) ) ,

The committee of conference agreed to a modification of the House
provision for reimbursing the Government for the costs of conducting
the referendum. Under the language agreed to, the Secretary is to take
such precautions as he deems necessary to assure that the Government
is reimbursed for its out-of-pocket expenses incident to the conduct of
the referendum whether or not the order is approved. Such out-of-
pocket expenses would include all costs incurred by the Government
(except the salaries of Federal employees). The items of costs could
include the following:

COST OF HEARINGS

1. Travel for Federal employees.
2. Per diem for Federal employees
8. Transcript ~
4. Printing of record
5. Facilities
. COST OF REFERENDUM

6. Preparation of ballots
7. Printing of ballots

Axenoments No. 15, 16, anp 17.—PeNarry ror VIOoLATING ANY
Provisioxn oF THE OrpEr or Famine to Correcr or RemirT ANy
A SSESSMENT

The House bill provided that any person violating any provision of
an order or failing or refusing to collect or remit any assessment is
liable for payment of a civil penalty of not less than $1,000 or more
than $10,000 recoverable in a civil suit brought by the United States.

The Senate amendments retained the civil penalty provision but
modified it to provide that — ‘ o

(a) mno penalty is applicable unless the violation of the order or
the failure or refusal to collect or remit any assessment is “will-
ful”; and i

(b) the maximum penalty which may be collected shall not
exceed $1,000. . .

The House receded. The penalty would, of course, be in addition to
any assessment payable by the producer or slaughterer.

Axrexpaext No. 18.—Coxsumer REPRESENTATION ON RESEARCH AND
Promotion Boarps

The Senate bill added a new section to the House bill requiring that
at least 25 percent of the members of the Beef Board, the Egg Board,

H.R. 1044
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the Cotton Board, the Potato Board, and the Wool Councils be per-
sons appointed by the Secretary from nominations submitted by the
membership of bona fide consumer organizations. The.organizations
must be knowledgeable and experienced in issues relating to food and
nutrition policy, specially qualified to represent the interests of con-
sumers, and have no interest directly or indirectly (a) in any food
industry corporation or other organization or (b) in any person or
entity engaged in the.commercial production of the product or com-
modity promoted by the particular board or in sale, promotion, or
distribution of such product or commeodity. ‘

.. The House bill did not contain a comparable provision.

__The committee of conference agreed to delete the Senate amendment.
However, the conferees intend that the Beef Board solicit consumer
input—ideas,. suggestions, and recommendations—on problems that
need attention and projects that deserve priority. Accordingly, the
conferees recommend that the Secretary appoint five consumer ad-
visors to the Beef Board. Such advisors shall be persons determined
by the Secretary to-be knowledgeable in nutrition and food. It is ex-
pected that the Beef Board shall reimburse the consumer advisors for
the reasonable expenses they incur.in performing their duties as

advisors.

- W. R. Poagg,
‘JoHN MELCHER,
Bos BererLaND, ¢
JERRY LiITTON, -
Tom HarrIN,

- Jack-HiGHTOWER,
W. C. WampLERr,
Kerra 'G. SeBeriUs,
CuarLES THONE,

Managers on the Part of the House.
" Hermax E. TALMADGE,

Georee McGovern,
James B. ALLEN,

:Dick. CrARk, <. ..
Partrick J. Leany,
RoserT DoLE, .

. Mivrox R. Youne,

-+ - HeNrY BELLMON, :
Managers on the Part of the Senute.

, O;'
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H. R. 7656

Rinety-fourth Congress of the Wnited States of America

AT THE SECOND SESSION

Begun and held at the City of Washington on Monday, the nineteenth day of January,
one thousand nine hundred and seventy-six

An Act

To enable cattle producers to establish, finance, and carry out a coordinated
program of research, producer and consumer information, and promotion to
improve, maintain, and develop markets for cattle, beef, and beef products.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That this Act shall
be known as the “Beef Research and Information Act”.

LEGISLATIVE FINDINGS AND DECLARATION OF POLICY

Sec. 2. Beef constitutes one of the basie, natural foods in the diet.
It is produced by many individual cattle producers throughout the
United States. Cattle, beef, and beef products move in interstate and
foreign commerce and those which do not move in such channels of
commerce directly burden or affect interstate commerce of cattle, beef,
and beef products, The maintenance and expansion of existing mar-
kets and the development of new or improved markets and uses are
vital to the welfare of cattle producers and those concerned with mar-
keting, using, and processing beef as well as the general economy of
the Nation. The production and marketing of cattle, beef, and beef
products by numerous individual persons in the cattle and beef indus-
try have prevented the development and earrying out of adequate and
coordinated programs of research, information, and promotion nec-
essary for the maintenance of markets and the development of new
products of, and markets for cattle, beef, or beef products. Without
an effective and coordinated method for assuring cooperative and col-
lective action in providing for and financing such programs, individ-
ual cattle producers are unable to provide, obtain, or carry out the
research, consumer and producer information, and promotion neces-
sary to maintain and improve markets for cattle, beef, and beef
products.

It has long been recognized that it is in the public interest to provide
an adequate, steady supply of high quality beef and beef products
readily available to the consumers of the Nation. Maintenance of
markets and the development of new markets, both domestic and
foreign, are esgential to the cattle industry if the consumers of beef
and beef products are to be assured of an adequate, steady supply of
such products at reasonable prices.

It 1s therefore declared to be the policy of the Congress and the
purpose of this Act that it is essential and in the public interest,
through the exercise of the powers provided herein, to authorize and
enable the establishment of an orderly procedure for the development
and the financing through an adequate assessment of an effective and
continuous coordinated program of research, consumer information,
producer information, and promotion designed to strengthen the cattle
and beef industry’s position in the marketplace, and maintain and
expand domestic and foreign markets and uses for United States beef.
Nothing in this Act shall be construed to mean, or provide for, control
of production or otherwise limit the right of iné)ividual cattle pro-
ducers to produce cattle or beef.
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DEFINITIONS

SEec. 3. As used in this Act—

(a) The term “Secretary” means the Secretary of Agriculture or
any other officer or employee of the Department of Agriculture to
whom there has heretofore been delegated, or to whom there may here-
after be delegated, the authority to act in his stead.

(b) The term “person” means any individual, group of individuals,
partnership, corporation, association, cooperative, or any other entity.

(¢) The term “cattle” means live domesticated bovine quadrupedjsl.

{d) The term “beef” means the flesh of cattle.

(e) The term “beef products” means products produced in whole
or in part from cattle, exclusive of milk and products made therefrom,

(f) The term “producer” means any person who owns or acquires
ownership of cattle: Provided, That a person shall not be considered
to be a producer if his only share in the proceeds of a sale of cattle
or beef is a sales commission, handling fee, or other service fee.

(g) The term “producer-buyer” means a producer who buys cattle.

(k) The term “producer-seller” means a producer who sells cattle.

(1) The term “United States” means the fifty States of the United
States of America and the District of Columbia.

(j) The term “promotion” means any action to advance the image
or desirability of beef and beef products.

(k) The term “research” means any type of research to advance the
desirability, marketability, production, or quality of cattle, beef, and
beef products.

(1) The term “consumer information” means facts, data, and other
information that will assist consumers and other persons in makin
evaluations and decisions regarding the purchasing, preparation, an
utilization of beef and beef products.

{m) The term “producer information” means facts, data, and other
information that will assist producers in making decisions that lead
to increased efficiency, lower cost of production, a stable supply of
cattle, and the development of new markets.

(n) The term “marketing” means the sale or other disposition of
cattle, beef, or beef products, in any channel of commerece.

(o) The term “commerce” means interstate, foreign, or intrastate
commeree,

(p) The term “transaction” means the transfer of ownership of
cattle or beef through a sale, trade, or other means of exchange.

(q) The term “slanghterer” means any person, specified in the order
or the rules and regulations issued thereunder, who slaughters cattle,
including cattle of his own production.

BEEF RESEARCH AND PROMOTION ORDER

Skc. 4. To effectuate the declared policy of this Act, the Secretary
shall, subject to the provisions of this Act, issue and from time to time
amend an order applicable to producers and slaughterers. Such an
order shall be applicable to all areas in the United States,

NOTICE AND HEARING

Sec. 5. Whenever the Secretary has reason to believe that the
issnance of an order will tend to effectuate the declared policy of this
Act, he shall give due notice and opportunity for hearing upon a pro-
posed order. guch hearing may be requested and proposal for an order
submitted by an organization certified pursuant to section 15 of this
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Act, or by any interested person affected by the provisions of this Act,
including the Secretary.

FINDING AND ISSUANCE OF AN ORDER

Skc. 6. After notice and opportunity for hearing as provided in
section 5, the Secretary shall issue an order if he finds, and sets forth
in such order, upon the evidence introduced at such hearing, that the
issuance of such order and all the terms and conditions thereof will
tend to effectuate the declared policy of this Act.

PERMISSIVE TERMS IN ORDER

Skc. 7. Any order issued pursuant to this Act shall contain one or
more of the following terms and conditions, and except as provided
in section 8, no others:

(2) Providing for the establishment, issuance, effectuation, and
administration of appropriate plans or projects for advertising, pro-
motion, producer information, and consumer information with respect
to the use of cattle, beef, or beef products and for the disbursement of
necessary funds for such purposes: Provided, however, That any such
plan or project shall be directed toward increasing the general demand
for cattle, beef, or beef products. No reference to a private brand or
trade name shall be made if the Secretary determines that such refer-
ence will result in undue discrimination against the cattle, beef, or
beef products of other persons. No such advertising, consumer educa-
tion, or sales promotion programs shall make use of false or mislead-
ing claims in behalf of cattle, beef, or beef products, or false or
misleading statements with respect to quality, value, or use of any
competing product.

(b) Providing for, establishing, and carrying on research, market
development projects, and studies with respect to sale, distribution,
marketing, utilization, or production of cattle, beef, or beef products,
and the creation of new products thereof, to the end that the produc-
tion, marketing, and utilization of cattle, beef, or beef products may
be encouraged, expanded, improved, or made more acceptable, and
the data collected by such activities may be disseminated, and provid-
ing for the disbursement of necessary funds for such purposes.

(¢) Providing that slaughterers shall maintain and make available
for the inspection such books and records as may be required by any
order or regulations issued pursuant to this Act and for the filing of
reports by such persons at the time, in the manner, and having con-
tent prescribed by the order or regulations to the end that information
and data shall be made available to the Beef Board and to the Secre-
tary which is appropriate or necessary to the effectuation, administra-
tion, or enforcement of the Act, or of any order or regulation issued
pursuant to this Act: Provided, however, That all information so
obtained shall be kept confidential by all officers and employees of the
Department of Agriculture and of the Beef Board, and by all officers
and employees of contracting agencies having access to such informa-
tion, and only such information so furnished or acquired as the Secre-
tary deems relevant shall be disclosed by them, and then only in a suit
or administrative hearing brought at the direction, or upon the request,
of the Secretary, or to which he or any officer of the United States is a
party, and involving the order with reference to which the information
so to be disclosed was furnished or acquired. Nothing in this section
shall be deemed to prohibit (1) the issuance of general statements
based upon the reports of the number of persons subject to an order or
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statistical data collected therefrom, which statements do not identify
the information furnished by any person, (2) the publication of gen-
eral statements relating to refunds made by the Beef Board during
any specific period, which statements do not identify any person to
whom refunds are made, or (3) the publication by direction of the Sec-
retary of the name of any person violating any order, together with a
statement of the particular provisions of the order violated by such
person. Any such officer or employee violating the provision of the sub-
section shall. upon conviction, be subjected to a fine of not more than
$1,000 or to imprisonment for not more than one year, or to both, and
if an officer or employee of the Beef Board or the Department of Agri-
culture, he shall be removed from office.

(d) Terms and conditions incidental to and not inconsistent with
the terms and conditions specified in this Act and necessary to effectu-
ate the other provisions of such order.

REQUIRED TERMS IN ORDER

Sec. 8. Any order issued pursuant to this Act shall contain the
following terms and conditions;

(2) Providing for the establishment and appointment, by the Sec-
retary, of a Beef Board which shall consist of not more than sixty-
eight members, and alternates therefor, and defining its powers and
duties which shall include only the powers (1) to administer such
order in accordance with its terms and provisions, (2) to make rules
and regulations to effectuate the terms and provisions of such order,
(8) to receive, investigate, and report to the Secretary complaints of
viclations of such order, (4) to recommend to the Secretary amend-
ments to such order. The term of an appointment to the Beef Board
shall be for three years with no member serving more than six consecu-
tive years, except that initial appointment shall be proportionately
for one, two, and three years: Provided, That the Beef Board shall
appoint from its members an executive committee, consisting of not
less than seven nor more than eleven members who are broadly repre-
sentative of the industry, with authority to employ a staff and conduct
routine business within the policies determined by the Beef Board.

(b) Providing that the Beef Board, and alternates therefor, shall be
composed of cattle producers appointed by the Secretary from nomi-
nationg submitted by eligible producer organizations, associations,
general farm organizations, or cooperatives, within the geographic
area, and certified pursuant to section 15, or, if the Secretary deter-
mines that substantial number of producers are not members of or
their interests are not represented by any such eligible organizations,
associations, or cooperatives, from nominations made by such pro-
ducers in the manner authorized by the Secretary so that the
representation of producers on the Board shall - reflect, to the
extent practicable, the proportion of cattle produced in each geo-
graphic area of the United States as defined by the Secretary: Pro-
vided, That the Beef Board shall from time to time, with the approval
of the Secretary, redesignate representation on the Beef Board so as
to reflect the proportion of cattle in each geographic area: Prowvided,
howewer, That each such designated geographic area shall be entitled
to at least one representative on the Beef Board.

(¢} Providing that the Beef Board shall, subject to the provisions
of subsection (g) of this section, develop and submit to the Secretary
for his approval any advertising, sales promotion, consumer informa-
tion, producer information, research, and development plans or proj-
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ects, and that any such plan or project must be approved by the
Secretary before becoming effective.

(d) Providing that the Beef Board shall, subject to the provisions
of subsection (g) of this section, submit to the Secretary for his
approval budgets on a fiscal period basis of its anticipated expenses and
disbursements in the administration of the order, including probable
costs of advertising, promotion, producer information, consumer
information, research, and development projects. The Beef Board
shall also submit copies of such budgets to the House Committee on
Agriculture and the Senate Committee on Agriculture and Forestry.

(e) Providing, that—

(1) In each transaction where a producer sells or otherwise
transfers ownership of cattle to any other producer, each such
producer-seller shall pay to the producer-buyer and each pro-
ducer-buyer shall collect from the producer-seller an assessment
based on the value of the cattle involved in the transaction. Each
producer who sells to a slaughterer or otherwise arranges for the
slaughter of his cattle shall pay to the slaughterer and the
slaughterer shall colleet from such producer an assessment based
on the value of the cattle involved. The slaughterer shall remit
assessment (s) collected to the Beef Board in the manner pre-
seribed by the order or the regulations issued thereunder, includ-
ing any assessment(s) due at time of slaughter on cattle of his
own production. In the event no sales transaction oceurs at the
point of slaughter, a fair value shall be attributed to the cattle
at the time of slaughter for the purposes of determining the
assessment : Provided, That the Beef Board may exempt from
or vary the assessment on transactions of breeding animals or
classes of breeding animals until time of slaughter: Provided
further, That cattle slaughtered for his own home consumption
by a producer who has been the sole owner of such cattle shall
not be subject to assessments provided in this Act: Provided fur-
ther, That the Beef Board may collect directly from any pro-
ducer any assessments that he collected under the provisions of
this Act, which are not passed along in the usual manner due to
the loss in value of the cattle.

(2) The rate of assessment shall be as prescribed by the order
except the aggregate rate shall not exceed one-half of 1 percent
and shall provide for such expenses and expenditures, including
provision for a reasonable reserve, and any referendum and
administrative costs incurred by the Secretary under this Act,
as the Secretary finds are reasonable and likely to be incurred
lgy }f;he Beef Board under the order during any period specified

y him.

{8) To facilitate the collection of assessments, the Beef Board
may specify different procedures for slaughterers, or classes of
slaughterers, to recognize differences in marketing practices or
procedures utilized in the industry.

(4) The Secretary may maintain a suit against any person
subject to the order for the collection of such assessment and the
several district courts of the United States are hereby vested with
jurisdiction to entertain such suits regardless of the amount in
controversy.

(f) Providing that the Beef Board shall maintain such books and
records and prepare and submit such reports from time to time to the
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Secretary as he may prescribe, and for appropriate accounting by the
Beef Board with respect to the receipt and disbursement of all funds
entrusted to it.

(g) Providing that the Beef Board, with the approval of the Secre-
tary, may enter into contracts or agreements for development and
carrying out the activities authorized under the order pursuant to
section 7 (a) and (b) and for the payment of the cost thereof with
funds collected pursuant to the order. An%r such contract or agreement
shall provide that such contractors shall develop and submit to the
Beef Board a plan or project together with a budget or budgets which
shall show estimated costs to be incurred for such plan or project, and
that any such plan or project shall become effective upon the approval
of the Secretary, and further, shall provide that the contracting par-
ties shall keep accurate records of all of their activities and make
periodic reports to the Beef Board of activities carried out and an
accounting for funds received and expended, and such other reports
as the Secretary may require.

(h) Providing that no funds collected by the Beef Board under the
order shall in any manner be used for the purpose of influencing gov-
ernmental policy or action, except as provided by subsection (a) (4)
of this section.

(i) Providing the Beef Board members, and alternates therefore,
ghall serve without compensation, but shall be reimbursed for their
reasonable expenses incurred in performing their duties as members
of the Beef Board.

REQUIREMENT OF REFERENDUM AND CATTLE PRODUCER APPROVAL

Sec. 9. The Secretary shall conduct a referendum as soon as praec-
ticable among producers who at any time, during a consecutive twelve-
month representative period preceding the date of the referendum, as
determined by the Secretary, have been engaged in the production of
cattle for the purpose of ascertaining whether the issuance of an order
is approved or favored by such producers. The Secretary shall estab-
lish a procedure whereby all known cattle producers are notified of the
referendum and the time and place of balloting and qualified producers
may register with the Agriculture Stabilization and Conservation
Service 1n person or by mail to vote in such a referendum during a
period ending not less than ten days prior to the date of the referen-
dum. No order issued pursuant to this Act shall be effective unless the
Secretary determines (1) that votes were cast by at least 50 per centum
of the registered producers, and (2) that the issnance of such order is
approved or favored by not less than two-thirds of the producers vot-
ing in such referendum. The Secretary shall be reimbursed from assess-
ments collected by the Beef Board for any expenses incurred for the
conduct of the referendum. Eligible voter {ists and ballots cast in the
referendum shall be retained by the Secretary for a period of not less
than twelve months after they are cast for audit and recount in the
event the results of the referendum are challenged and either the Sec-
retary or the Courts determine a recount and retabulation of results is
appropriate. Prior to the holding of the referendum, sureties shall
have posted a bond or other security, acceptable to the Secretary, in
an amount which the Secretary shall determine to be sufficient to pay
any expenses incurred for the conduct of the referendum. For the pur-
pose of this section, the term “expenses incurred for the conduet of the
referendum” shall include all costs incurred by the Government in
connection therewith, except for salaries of Government employees.
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BUSPENSION AND TERMINATION OF ORDERS

Sec. 10, (2) The Secretary shall, whenever he finds that any order
issued under this Act, or any provision(s) thereof, obstructs or does
not tend to effectuate the declared policy of this Act, terminate or
suspend the operation of such order or such provision(s) thereof.

(b) The Secretary may conduct a referendum at any time, and shall
hold a referendum on request of 10 per centum or more of the number
of producers voting in the referendum approving the order, to deter-
mine whether such producers favor the termination or suspension of
the order, and he shall suspend or terminate such order six months
after he determines that suspension or termination of the order is
approved or favored by a majority of the producers voting in such
referendum who, during a representative period determined by the
Secretary, have been engaged in the production of cattle, and who
groduced more than 50 per centum of the volume of cattle produced

v the producers voting in the referendum.

(¢) The termination or suspension of any order, or any provision
tixereof, shall not be considered an order within the meaning of this
Act.

PROVISIONS APPLICABLE TO AMENDMENTS

Sec. 11, The provisions of this Act applicable to orders shall be
applicable to amendments to orders.

PRODUCER REFUND

Sec. 12. Notwithstanding any other provisions of this Act, any
producer against whose cattle any assessment is made and collected
from him under authority of this Act and who is not in favor of sup-
porting the programs as provided for herein shall have the right to
demand and receive from the Beef Board a refund of such assessment :
Provided, That such demand shall be made in accordance with regu-
lations on a form and within a time period prescribed by the Board
and approved by the Secretary but in no event more than sixty days
after the end of the month in which the sale or slaughter of said
cattle occurred and upon submission of proof satisfactory to the
Board that the producer paid the assessment for which refund is
sought, and any such refund shall be made within sixty days after
demand is recetved therefor: Provided, however, That no producer
shall claim or receive a refund of any portion of an assessment which
he collected from other producers.

PETITION AND REVIEW

Sec. 13. (a) Any person subject to any order may file a written
petition with the Secretary, stating that any such order or any provi-
sion of such order or any obligation imposed in connection therewith
is not in accordance with law and praying for a modification thereof
or to be exempted therefrom. He shall thereupon be given an oppor-
tunity for a hearing upon such petition, in accordance with regula-
tions made by the Secretary. After such hearing, the Secretary shall
make a ruling upon the prayer of such petition which shall be final, if
in accordance with law.

(d) The district courts of the United States in any district in which
such person is an inhabitant, or has his principal place of business,
are hereby vested with jurisdiction to review such ruling, provided a
complaint for that purpose is filed within twenty days from the date



H. R. 7656—S8

of the entry of such ruling. Service of process in such proceedings
may be had upon the Secretary by delivering to him a copy of the
complaint. If the court determines that such ruling is not in accord-
ance with law, it shall remand such proceedings to the Secretary with
directions either (1) to make such ruling as the court shall determine
to be in accordance with the law, or (2) to take such further proceed-
ings as, in its opinion, the law requires. The pendency of proceedings
instituted pursuant to subsection (a) of this section shall not impede,
hinder, or delay the United States or the Secretary from obtaining
relief pursuant to section 14(a) of this Act.

ENFORCEMENT

Sec. 14. (a) The several district courts of the United States are
vested with jurisdiction specifically to enforce, and to prevent and
restrain any person from violating any order or regulation made or
issued pursuant to this Act. Any civil action authorized to be brought
under this Act shall be referred to the Attorney General for appro-
priate action: Provided, That nothing in this Act shall be construed
as requiring the Secretary to refer to the Attorney General minor
violations of this Act whenever he believes that the administration and
enforcement, of the program would be adequately served by suitable
written notice or warning to any person committing such violation.

(b) Any person who willfully violates any provision of any order
izssued by the Secretary under this Act, or who willfully fails or refuses
to collect or remit any assessment duly required of him thereunder,
shall be liable to a penalty of not more than $1,000 for each such vio-
lation which shall acerue to the United States and may be recovered
in a civil suit brought by the United States: Provided, That subsec-
tions (a) and (b) of this section shall be in addition to, and not exclu-
sive of, the remedies provided now or hereafter existing at law or in
equity.

y CERTIFICATION OF ORGANIZATIONS

Sgc. 15. The eligibility of any organization to represent producers
of any designated geographic area of the United States to request the
issuance of an order under section 5, and to participate in the making
of nominations under section 8(b) shall be certified by the Secretary.
Certification shall be based, in addition to other available information,
upon a factual report submitted by the organization which shall con-
tain information deemed relevant and specified by the Secretary for
the making of such determination, including, but not limited to, the
following :

(a) geographic territory covered by the organization’s active
membership,

(b) nature and size of the organization’s active membership,
proportion of total of such active membership accounted for by
producers of cattle, and the volume of cattle produced by the
organization’s active membership in each such State,

(e) the extent to which the cattle producer membership of such
organization is represented in setting the organization’s policies,

(d) evidence of stability and permanency of the organization,

(e) sources from which the organization’s operating funds are
derived,

(f) functions of the organization, and

(g) the organization’s ability and willingness to further the
aims and objectives of this Act:
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Provided, however, That the primary consideration in determining the
eligibility of an organization shall be whether its producer member-
ship consists of a substantial number of producers who produce a sub-
stantial volume of cattle subject to the provisions of this Act. The
Secretary shall certify any organization which he finds to be eligible
under this section and his determination as to eligibility shall be final.
Where more than one organization is certified in any geographic area,
such organizations may caucus to determine the area’s nominations
under section 8(b).
STATE BEEF BOARDS

Sec. 16. Nothing in this Act shall be construed to preempt or inter-
fere with the workings of any beef board, beef council, or other beef
promotion entity organized and operating within and by authority
of any of the several States. :

REGULATIONS

Src. 17. The Secretary is authorized to issue regulations with the
force and effect of law as may be necessary to carry out the provisions
of this Act and the powers vested in him by this Act.

INVESTIGATIONS | POWER TO SUBPENA AND TAKE OATHS AND
AFFIRMATIONS: AID OF COURTS

Sec. 18, The Secretary may make such investigation as he deems
necessary for the effective carrying out of his responsibilities under
this Act or to determine whether a producer or slaughterer of cattle
or any other person has engaged or is about to engage in any acts or
practice which constitute or will constitute a violation of any provi-
sions of this Act, or of any order, or rule or regulation issued under
this Act. For the purpose of such investigation, the Secretary is
empowered to administer oaths and affirmations, subpena witnesses,
compel their attendance, take evidence, and require the production
of any books, papers, and documents which are relevant to the inquiry.
Such attendance of witnesses and the production of any such records
may be required from any place in the United States. In case of con-
tumacy by, or refusal to obey a subpena to, any person, including a
producer, the Secretary may invoke the aid of any court of the United
States within the jurisdiction of which such investigation or proceed-
ing is carried on, or where such person resides or carries on business,
in requiring the attendance and testimony of witnesses and the pro-
duction of books, papers, and documents; and such court may issue
an order requiring such person to appear before the Secretary, there
to produce records, if so ordered, or to give testimony touching the
matter under investigation. Any failure to obey such order of the
court may be punished by such court as a contempt thereof. All process
in any such case may be served in the judicial district whereof such
person is an inhabitant or wherever he may be found.

SEPARABILITY

Sgc. 19. If any provision of this Act or the application thereof to
any person or circumstances is held invalid, the validity of the
remainder of the Act and of the application of such provision to other
persons and circumstances shall not be affected thereby.
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AUTHORIZATION

Sec. 20. There is hereby authorized to be appropriated out of any
money in the Treasury not otherwise appropriated such funds as are
necessary to carry out the provisions of this Act. The funds so appro-
priated shall not be available for payment of the expenses or expendi-
tures of the Beef Board in administering any provisions of any order
issued pursuant to the terms of this Act.

EFFECTIVE DATE

Szc. 21, This Act shall take effect upon enactment.

Speaker of the House of Representatives.

Vice President of the United States and
President of the Senate.
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