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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

MAR 10 1575

MEMORANDUM FOR THE PRESIDENT
Subject: Enrolled Bill H.R. 5727 - Parole Commission and

Reorganization Act
Sponsor - Rep. Kastenmeier (D) Wisconsin and 14 others

Last Day for Action

March 16, 1976 - Tuesday
Purpose

To establish a United States Parole Commission and authorize
various parole procedures and practices.

Agency Recommendations

Office of Management and Budget Approval
Department of Justice Approval
Administrative Office of the

United States Courts Approval
Civil Service Commission Approval
District of Columbia No objection (Infory-1s...
Discussion

The enrolled bill establishes an independent and regionalized
U.S. Parole Commission and codifies various parole practices
and procedures which have already been adopted administratively.

The major provisions of the bill relating to the organization
and powers of the Commission are summarized below.

-- The U.S. Parole Board would be reconstituted as the
U.S. Parole Commission, composed of nine members
appointed by the President and confirmed by the Senate,
to serve not more than two six-year terms. (The
current members of the Board of Parole automatically
become Commissioners and are eligible to serve 12



2

years.) The Commission would be within the Department
of Justice for limited administrative purposes, but
the Commissioners would be independent of the Attorney
General in making parole determinations.

The Commission is directed to: (1) establish guide-
lines and procedural rules for parole determinations
as are necessary to carry out a national parole policy;
(2) set boundaries for a minimum of five parole regions
throughout the nation; and (3) submit budget requests
to OMB separately from other agencies of the Department
of Justice. The Commission's rulemaking authority is

~ made subject to the Administrative Procedure Act (APA).

In addition, determinations of granting, denial or
revocation of parole are subject to judicial review
under the APA.

The Commission is permitted to delegate its decision-
making authorities to regional commissioners, who
may adopt the recommendations of hearing examiners.
Determinations of the regional commissioners are
reviewable by a National Appeals Board, composed of
three commissioners appointed by the Chairman.

The enrolled bill also provides for due process in parole proce-~

dures.

Major features are as follows:

Definite time periods at which the prisoner shall be
eligible for parole are provided. A prisoner serving
a sentence of more than one year is eligible for parole
consideration after having served one-third of his
sentence or after serving ten years of a sentence of
thirty or more years. The courts are still permitted
to direct that the prisoner be eligible for parole at
any time up to one-third of the maximum sentence or
specify that the Commission shall decide when the
prisoner is to be considered for parole. (In cases

in which an application for parole has been denied,
subsequent parole determinations must be held within
eighteen months when sentence is less than seven years
or twenty-four months when the sentence is seven years
or more. This is a change in current practice but
will not cause any significant problems.)

The Commission is directed to make an initial parole
determination on each inmate not later than thirty
days before the date of his eligibility for parole

in order to assure timely consideration of all cases.
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-- An inmate is not normally required to prove that he
is an acceptable candidate for release, if his record
of conduct in prison was unblemished. This shifts
the burden of proof to the Commission to make a
positive finding that the inmate is not acceptable
for release,

-~ Whenever the grant, denial, or revocation of parole
are at issue, formal hearings are required. An
inmate must be notified of the time and date of the
hearing. A parolee must likewise have been properly

~ summoned to appear or have been taken into custody
pursuant to a warrant issued by the Commission. At
any such proceeding, the inmate or parolee has the
right to appointed counsel or other representation,
to testify on his own behalf, and to be advised of
any information or evidence to be used against him.

-- Determinations of the Commission to grant, deny or
revoke parole must be accompanied by specific
explanations of the basis for decision.

-~ Current parole procedures under the Youth Corrections
Act are conformed to those of the enrolled bill and
the Parole Commission absorbs all functions of the
Board of Parole's Youth Division.

The Act would be effective sixty days after enactment, except for
the provision regarding eligibility for subsequent parole deter-
minations in cases in which parole has not been first granted,
which would be effective after 120 days.

Assistant Director
for Legislative Reference

Enclosures



;EXECUTWE OFFICE OF THE PRESIDENT
Y/ OF FICE OF MANAGEMENT AND BUDGET

pate: 3-15-76

TO: Bob Linder

FROM: Jim Frey

Attached is the D.C. views
letter on H.R. 5727 for
inclusion in the enrolled
bill file. Thanks.

OMB FORM 38
REV AuG 73



THE DISTRICT OF COLUMBIA

WALTER E. WASHINGTON

WASHINGTON, D. C. 20004

March 10, 1976

Mr. James M. Frey
Assistant Director for
' Legislative Reference
Office of Management and Budget
Washington, D.C. 20503

Dear Mr. Frey:

This is in reference to a facsimile of an enrolled en-
actment of Congress entitled:

H.R. 5727 - To establish an independent and
regionalized United States Parole Commission,
to provide fair and equitable parole proce-
dures, and for other purposes.

The enrolled bill would create, as an independent agency
in the Department of Justice, a new United States Parole
Commission to replace the existing United States Parole
Board. Among other things, the enrolled bill would ex-
pand and strengthen the powers of the Parole Commission
make substantive changes in the parole eligibility cri-
terja, including making a prisoner eligible for parole
consideration after serving one-third of his sentence
or after serving ten years of a 1ife sentence or a sen-
tence of more than thirty years; authorize the Commis-
sion to establish at least five regional centers to
carry out its activities; and revise the procedures for
handling the release or parole of young adult offenders
and juveniles.

The enrolled bill affects the District of Columbia in
that the eligibility for parole of persons convicted

in the District of offenses against the United States
which are not applicable exclusively to the District,
and for District prisoners who are confined in Federal
penal institutions will be determined hereafter under



the provisions of H.R. 5727. We view the procedural

changes involved in the granting, denial, and revoca-
tion of parole for such persons as desirable improve-
ments in the parole system. The District Government

has no objection to the approval of H.R. 5727.

Silcere1y yours )

h
. 7/1
W

'
¥

LTER E. WASHINGTON/
Mayor









ASBBISTANT ATTORNEY GENERAL
LEGISLATIVE AFFAIRS

Bepartment of Justice
Washington, B.¢C. 20530

March 8, 1976

Honorable James T. Lynn

Director, Office of Management
and Budget

Washington, D.C. 20503

Dear Mr. Lynn:

In compliance with your request, I have examined
a facsimile of the enrolled bill H.R. 5727, the "Parole
Commission and Reorganization Act."

The bill, for the most part, codifies the various
parole procedures and practices which have previously been
adopted administratively. This legislation does provide
a statutory basis for the regionalized organization of
Federal parole activities and recognizes the importance
of parole guidelines in the exercise of the broad dis-
cretion given to the decision-making body. As the Con-
ference Report states:

"The organization of parole decision-
making along regional lines, the use of
hearing examiners to prepare recommendations
for action, and, most importantly, the pro-
mulgation of guidelines to make parole less
disparate and more understandable has met
with such success that this legislation in-
corporates the system into the statute,
removes doubt as to the legality of changes
implemented by administrative reorganization
and makes the improvements permanent.”

The legislation establishes a nine-member U.S.
Parole Commission to replace the present Parole Board. The
Commission is attached to the Department of Justice solely
for administrative purposes. Commissioners serve a term of
six years under Presidential appointment by and with the
advice and consent of the Senate. The President shall des-
ignate one commissioner to serve as Chairman. Commissioners
may not serve more than twelve years and are paid at the
pay rate of the highest step of G.S. level 18.



While the parole decision-making authority
resides in the Commission, the Conference Report clearly
indicates that it is contemplated that the Commission
will delegate decision-making power to the regional com-
missioner, and when so delegated, the regional commissioner
may adopt the recommendations of the hearing examiners
and enter a decision or make a decision of his own. The
Commission is expected to provide appropriate review
procedures for delegated decision-making, particularly
where the regional commissioner's decision deviates from
the two-member panel of hearing examiners.

The House-passed bill provided that the parole
of once eligible inmates be reviewed each year annually.
The present practice and the Senate version allowed
specification of time for review of up to three years.

The conferees settled upon a formula which directs that
subsequent parole determination hearings must be held

each 18 months for prisoners serving sentences of less than
7 years and each 24 months for those with longer sentences.
This conference version of the time schedule will result

in some additional workload for the new Commission, but

it will not require any major increase in resources.

The legislation was developed over a number of
years in close cooperation between the Department, including
particularly the Parole Board, and the committees in the
Congress. While some specific provisions in the final ver-
sion of the legislation were the results of compromise, the
bill is a constructive approach to the parole problem. The
Department of Justice recommends executive approval of this
bill.

Sincerely,

S lottact . P lelilicn

Michael M. Uhlmann
Assistant Attorney General



ADMINISTRATIVE OFFICE OF THE

UNITED STATES COURTS
SUPREME COURT BUILDING
WASHINGTON, D.C. 20544
ROWLAND F. KIRKS
DIRECTOR

WILLIAM E. FOLEY March 5, 1976

DEPUTY DIRECTOR

Mr. James M. Frey

Assistant Director for
Legislative Reference

Office of Management and Budget

Washington, D. C.

Dear Mr. Frey:

This will acknowledge receipt of your enrolled
bill request of March 3, 1976, requesting views and
recommendations on H.R. 5727, an Act "To establish an
independent and regionalized United States Parole
Commission, to provide fair and equitable parole pro-
cedures, and for other purposes."”

Inasmuch as the Judicial Conference of the United
States has commented favorably on substantial portions
of the legislation now incorporated in H.R. 5727, Executive
approval is recommended.

Sincerely,

Coi B

William E. Foley
Deputy Director




THE WHITE HOUSE
ACTION MEMORANDI™ WASHINGTON LOG NO.:

Dute:MarCh 10 ' Time: 230pm

Max Friedersdorf -

Dick Parsons Jack Marsh

Ken Lazarus<” : ' Jim Cavanaugh
Ed Schmults

FOR ACTION:

cc (for information):

FROM THE STAFF SECRETARY

DUE: Date: March 11 - Time: 500pm

SUBJECT:

R. 5727 - pa¥ole Commission and
Reorganlzatlon Act

ACTION REQUESTED:

For Necessary Action ——— For Your Recornmendations
Prepare Agenda and Brief Draft Reply
For Your Comments Draft Remarks

REMARKS:

Please return to Juay Johnston, Ground Floor West Wing

No objection -- Ken Lazarus 3/11/76

Feaatsabe; T e e e WETOPTAN WA PTTONY m e CfP TN Ty ey
FLTALSE LT .L_.C.. DL COPY U0 MIATIRIAL SUDMNITTOE

L Al ')
1oyew howe any guestions or i you anticipale a

\ LTl AU OIaiiiig, Toll TOGuaI€G Iifieiiad, ol Janu,;, M. Lannon

v oy {: o v . t - 1
P Siodd Feerredat o vroacatctaiw | AR S S Y



THE WHITE HOUSE

WASHINSGTON

March 11, 1976

MEMORANDUM FOR: JIM CAVANAUGH
FROM: MAX L. FRIEDERSDORFM, é
SUBJECT: H.R, 5727 - Parole Commission and

Reorganization Act

The Office of Legislative Affairs concurs with the agencies

that the subject bill be signed.

Attachments



' EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

MAR 10 7375

MEMORANDUM FOR THE PRESIDENT
Subject: Enrolled Bill H.R. 5727 - Parole Commission and

Reorganization Act ; '
Sponsor - Rep. Kastenmeier (D) Wisconsin and 14 others

Last Day for Action

March 16, 1976 - Tuesday
Purpose ] -

To establish a United States Parole Commission and authorize
various parole procedures and practices.

Agency Recommendations

Office of Management and Budget Approval
Department of Justice . ~ Approval
Administrative Office of the

United States Courts . Approval
Civil Service Commission Approval
District of Columbia o No objection (iricv- 14
Discussion

The enrolled bill establishes an independent and regionalized
U.S. Parole Commission and codifies various parole practices
and procedures which have already been adopted administratively.

The major provisions of the bill relating to the organization
and powers of the Commission are summarized below.

-- The U.S. Parole Board would be reconstituted as the
U.S. Parole Commission, composed of nine members
appointed by the President and confirmed by the Senate,
to serve not more than two six~-year terms. (The
current members of the Board of Parole automatically
become Commissioners and are eligible to serve 12



941 Concress | HOUSE OF REPRESENTATIVES Rerorr
1st Session No. 94-184

K

PAROLE REORGANIZATION ACT OF 1975

May 1, 1975.—Coﬂ1mitted to the Committee of the Whole House on the State of
tlie Union and ordered to be printed .

Mr. KASTENMEIER, from the Committee on the Judiciary,
__submitted the following

- .. REPORT.
" [To accompany H.R. 57271

The Committee on the Judiciary, to whom was referred the bill
(H.R.:5727) to amend title 18 of the United States Code to reorganize
the United-States Board of Parole, having considered the same, report
favorably thereon with amendments and recommend that the bill as
amended dopass. .. i : T
. The amendments are as follows: o :
‘ 1. On,page 19, line 9, strike “§2410” and insert in lieu thereof
§ 4210 N :
2. On page 27, line 7, strike “4213(c)” and insert in lieu thereof
“213(a)” .. .
= © 2. PURPOSE OF THE AMENDMENTS o '

Y]

. The amendments aze corrections of typographical errors. = . kj
. . i B i -y
f f R TR = - . . i1
L -+ PURPOSE OF THE AmexpED BiLn N
. Ny, et

H'R. 5727 deals with two maj or questibﬁs : o
1. It would reconstitute the U.S. Parole Board as the U.S. Parole
Commission, an indeperident agency within the Department of Justice,

organized into five geographic regions with definite statutory powers
and obligations. ) , -

2. It wounld provide an infusion of procedural protections into the
Federal parole system at the initial determination stage as well as the
appellate and. revocation levels. The purpose of these changes is to in-
sure a fair and equitable parole process.

- Backerounnp

e

~ The Parole Reorganization Act of 1975 is the work product of hun-
dreds of hours of effort'by the House Judiciary Committee including :
21 days of publie hearings by the Subcommittee on Courts, Civil Lib-

38-006
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1 the Administration of Justice {Serial No, 15”001:1‘9(‘}3101155
%‘iﬁi’%ﬁ and VIIB, and Serial No. 25, Parole Reorganization Act)d.
18 days of markup sessions during the 92d and 94th Qongresses,ban
tours of dozens of correctional institutions by Committee mem ersJé
The legislation was the basis of the admlmstra,tlve reorganization o:
the U.S. Parole Board and its procedures in 1974. Congress appﬁ'ppmm
ated $600,000 in June, 1974 (Public Law 93-245), to carty ogt this rea
organization. The Parole Board’s efforts to reform its procedures %1
organization have been modeled after the proyisions of the Paroleh e-
ox‘ganization Act of 1975. This legislation will codify many of these
reforms and provide significant statutory protection for the entj:re
parole process. The legislation was introduced in the 94th Congress
with 82 cosponsors on January 29, 1975.

STATEMENT

inning of the 92d Congress the issues of Federal prison
po%gytgﬁ(? i%rrecti%ns generally were assigned to the Subcommittee on
Courts, Civil Liberties, and the Administration of Justice. At that
time, the Subcommittee began an extensive nationwide review of the
prok:lems of the penal system. This review ineluded tours of dozens of
institutions and interviews with hlandreds of e{;inmgtes, wardens, judges,
se attorneys, prosecutors, and concerned citizens. R
'deﬁfEe?esfywhere gin; ubcommittee went they found universal dissatis-
faction with the parole process. Wardens claimed that it wasa ma]og
cause of institutional tension. Inmates felt that they were being treate
inequitably. Judges felt that dlscrepa901es within the :system made
a mockery of the sentencing process. Thé Subcommittee began drafting
islation in 1971, -~ ( SR .
legifl;’xliiitgﬂy, the U.S. Parole Board was opposed to congressional action
on these problems. However, the Honorable Mairice Sigler was
appointed Chairman of the Board on June 2, 1972, and a working
relationship developed in which the Board actually adopted adminis-
tratively many of the Subcommittee’s recommgngiajqux‘;st The Su_bcom%
mittee continued hearings on the issue during “the’last session o
Congress, However, due to the unique schedule of the Commatteey on
the Judiciary during the 93d Congress a bill was not reported. Nev e{-
theless, meeting in eight markup sessions this §Brpc§, the Subcommit-
tee has refined and perfected this legislation which represents a co-
herent, well-developed response to the needs of the community at large,
the prisoner, and the parolee. The legxslapggn }v;ll assist in the manage-
ment of equitable and eﬁioégt ﬁorrectlons institutions.
The bill has two major functions. Y
First, it reccnstitut]es the U.S. Board gf Parole as the U.S. Parole
Commission, an independent agency within the Department of Justice,
organized into five geographic regions, vg}tb. definite statutory powers
obligations. o )
a;ngecon?i, the bill provides an infusion of due process into Federﬁml
parole procedures. The parole system has long been rgcqgmzedngf the
single most inequitable, potentially capricious, and uniquely a;rl itrary
-corner of the criminal justice map. Sixth Amendment crimina pli)oese—
“cution protections that have been gained through the courts have been
hard fought and remain inadequate.

The legislation:
Provides definite time periods at which the prisoner shall be

eligible for parole. This eliminates uncertainty and allows the
inmate time to prepare himself for his hearing.

Provides that if the record shows the inmate has observed the

- rules of the institution, he shall no longer be required to prove

that he is acceptable for release when his proper time arrives.
Rather the bill shifts the burden to the Commission to make a
positive finding if an inmate is not acceptable for release,

Spells out the factors to be taken into account when consider-
ing parole and allows the inmate access to the information being
used at his hearing, o

Requires that proper notice be given to the inmate of the time
and date of his hearing. v -
Requires that each inmate be permitted an advocate at his hear-
ing to speak for him and to assist in the preparation of his case.
Provision is made for the payment of reasonable expenses in-
curred by the advocate, ' ' "
_Requires that once released the parolee be given credit against
his sentence for the time that he serves as a law abiding citizen
on the street. ‘ _
Permits appeal on the merits to the regional commissioner and
"~ the National Appellate Commission, - ‘ o R
Establishes a hearing process with complete Sixth Amendment
protections for the revocation or modification of arole.
Finally, the legislation makes the Administrative Procedure
Act applicable to the Parole Commission, thus requiring the pub-
lication of rules and regulations and other public notiee features.
A complete analysis of the legislation follows: =~ o0

OvErsigHT

Oversight of the T.S. Board of Parole is the responsibility of the
Conunlt.tee on the Judiciary of the U.S. House pfp Representatives,
The legislation requires that the newly created U.S. Parole Commis.
sion shall submit a report on its activities esch Year to each House
of Congress, ‘ ‘ :

_ New Bupeer Avrmorrry ,
The bill creates new budget authority for one additional member

of the Parole Commission to be paid a salary equal to the maximum

rate, as in effect from time to time, for level V of the Executive Sched-
ule of section 5316 of title 5. - ‘

StaTEMENT OF THE BUDGET Commrries’

No statement has been received on the

Parole Reorganizati n Act
from the House Committee on the Budget. € n,)«; :

STATEMENT OF THE ComMmrrres on GovErRNMENT OPERATION

8
No statement has been received on the Parole Reorganization Act
from the House Committee on Government Operations,
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INFLATION InrpacT STATEMENT

¥ izati vl /e DO eable inflationary
The Parole Reorganization Act will have no foreseeab
impact on prices‘m? costs in the operation of the national economy.

COMMITTEE . VOTE

-anizati Fas Y 70l te of the
The Parole Reorganization Act was .Ieported by voice vote ¢ .
Cofnlxgittee on Apri§15, 1975. Tyenty-eight Committee members were

present. No record votes were taken.
SECTION-BY-SECTION ANALYSIS o

(Sec. 4201 and 4202) U.S. Parole Commission, structure and compost-
st o C: 4 created as an independent establish
S. ole Commission ig created as an 1 ; 68 -
méfx%eﬁgﬁinlizl'e' Department of Justice, consisting of a national office
and five regional offices. Except for administrative purposes, the Cong-
mission is to be independent of the Department and its budge‘o rquIe's S
are to be separate from other such requests from the Department. Nine
Commissioners will be appointed by the President, with Senate 00}1:—
firmation, for 6 year terms. The President will designate one of the
commissioners as chairman to serve in such capacity for a'term of 2
years, but for not more than 3’'such terms. P.res,ld@ntlal appointment
of the chairman will emphasize the Commission’s independence from
the Department. Members of the U.S. Board of Parole W;Il serve out
their terms as commissioners, but no one may serve more than 12 years
as a commissioner. The commission’is given both the power to re-
Grganize the Federal Parcle "Sgs;telp','"and those powers conventionally
reposed in Federal administr tive agencies. These include rule-and-
policymaking, procuring, utilizing and accepting services, contracting,
issuing of subpeonas and collection and dissemination of data. Th(el,
powers to appoipt.and: provide compensation for hearing officers.an
to establish pelicies are made nondelegable. Other agencies are re-
quested to cooperate with the Commission, The agency 1s to meet not
less than quarterly and, except where otherwise provided by law, 1t
operates by majority vote. ) oy Ce
(Section 4203) Powers and duties of the chairiman '
The chairman is to preside at meetings; defermine the »geo,gra,phlcal
jurisdiction of the regional offices; direct the Commission’s request
for funds and the ‘use of funds made @va]slafb‘le;; ‘designate the 3 com-
missieners who, with him, shall ccgns_tltli’pe ghg national office, one to
serve as Vice Chairman, one commissioner to serve 1n each of the five
regional offices, appoint and fix the pay of Commission personnel.

(Section 4204 (a)) Time periods . |

Provides. that a prisoner serving a definite term or terms of over
one hundred and eighty days is eligible for parole consideration after
having served one-third of his sentence, or. In the case of a prisoner
sentenced to life.or 30 years or more, after serving 10 years of his
sentence. ;

5

(Section 4204(b))—Minimum term set by court and “(a)(2)”
sentences
Provides that upon conviction the Court may designate a minimum
term of imprisonment at the expiration of which the prisoner will
be eligible for parole. The minimum may be less, but not more, than
one-third of the maximum sentence imposed by the court. Provides
that a prisoner to whom no minimum sentence 1s preseribed and who
is given a sentence under 18 U.S.C. 4208(a)(2) wherein the court
fixes the maximum sentence is eligible for consideration of parole no
later than a total of 150 days after being imprisoned.
(Section 4204) Time periods for revoked parolee
A parole revokee shall have a parole determination hearing no
later than ninety days following imprisonment and the regional com-
missioner must determine the date ‘of this eligibility for parole not
later than ninety days following imprisonment and the regional com-
(Section 4204) Criteria and burden of establishing eligibility
Provides that a prisoner who has substantially observed the rules
of institution shall be released on parole when eligible unless: -
1. There is a reasonable probability that he will not live and
remain at liberty without violating any criminal law, or
2. there 18 3 reasonable probability that such release would be
incompatible with the welfare of society, or ' :
3. his release would so depreciate the seriousness of his crime
as to undermine respeet for law. . :
Importantly, the burden of establishing that a prisoner is not
acceptable for release on parole rests with the Commission.
(Section 4205 (a)) Suitable for release, but not yet eligible
Provides that if a prisoner has not yet served the minimum required,
but (1) there is a reasonable probability that he will live and remain
at liberty without violating any criminal law, and (2) there is a
reasonable probability that his release would not be incompatible
with the welfare of society and (3) that his release would not so
deprecate the seriousness of the crime as to undermine respect for the
law but he is not yet eligible for release on parale, the Director of
the Bureau of Prisons may, in his discretion, apply to the court for
a-modification of sentence in order to make the prisoner eligible for

h

parole consideration. ;

(Section 4205(B)) Those not released when first éligible and special
offenders -

:

Provides that a prisoner who has not earlier bee,nY released on parole,
shall be released after having served 24 of his sentence, or after 20
years in the case of a sentence of 80 years or longer, unless it is deter-
mined that there is a high likelihood he will engage in conduct violat-
ing any criminal law. This provision does not apply to special offend-
ers, as defined by the Organized Crime Control Act.

(Section 4206) Factors and information considered

Provides that in determining whether a prisoner should be released
on parole there shall be ‘taken into account the factors established by
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the Commission by its rulemaking authority and consideration of the
following information : ] )
1. Reports and recommendations of prison staff;
9. Prior criminal record ; ‘
3. Pre-sentence investigation report;
4. Recommendation of the sentencing judge; L
5. Reports of physical, mental, or psychiatric examinations; .
6. Such other additiorll:l 'It;ilegrﬁntt ﬁnfopn;aﬁégn as is available,
i ing information submitte e pris . )
I‘tliléc}:‘lllglinxﬁéﬁfoof tlfe Committee thg;t all available information on
the efforts that the prisoner may have made to improve his education,
skills, or personal attributes be considered by the Commission.

Section 4200) Parole determination hearing, time »
( Provid{:s th)at a parole determination hearing shall be qondllllqtedtli)ly
an examining panel of two hearing examiners. Inacaselnw ich . he‘
two examiners do not concur, a third hearing examiner shall cast 11: te
deciding vote. It is the intent of the Committee that the quai,1 _15

of the parole dete'rminatiog process shall not suffer because a thir

i iner is required to review a case. . ‘
he%’?;lv%gi: Itgl:t in thg case of a prisoner with a minimum sentence,
the hearing shall be held whenever feasible not later than 60 d:}ys
prior to the expiration of that minimum sentence. In the ca,sefo a
prisoner with no mimimum,f the hearing shal% be held, whenever feasi-

: an 90 days after imprisonment. )
blelz‘i'lggilg:: I‘;ﬁ:t followi};lg the ﬁrst? parole determination hearing, sub-
sequent hearings shall be held annually until the prisoner 1s released.

(Section 4208(a)) Notice procedure of parole determination hearing

vides that within 30 days prior to the hearing, the Regiona
ofﬁfggois to provide the prisoner with written notice of the time and

place of the hearing.

(Section!,,@08(b)) Information used s o
Provides that the Board shall make available to the prisoner the
files used in making the determination. The Board may Wlthhold_ any
file or other document which is: SR 4 :
1. Not relevant; - ) Lot R :
2. Isa 'diaghdst,:ic opinion which might seriously disrupt a pro-
of rehabilitation ; ) : ‘ G
grg.mReveals SouTrces of information which may have been obtained
on the promise of confidentiality. ) RN
\Vhlén thg Commission does withhold such files, 1t sh‘fmll o state and
shall provide the prisoner or any advocate of ‘the ‘prisoner. with
written notice of its findings with reasons. Further 1t shall provide
the substance of any withheld file, except when this would cndanger

the safety of any person other than the prisoner, or seriously disgugt;.

a program of rehabilitation. . e

Tt is the intent of the Committee to permit prisoner access to infor-
mation used at his ‘parole determination in every case except those
specifically stated above. Tt is the intent of the Committee that the
words “endanger the safety of any person” be broadly construed to
include mental as well as physical safety of any person.

(Section 4208(c)) Advocate

The prisoner is allowed to consult with an advocate, by mail, or
otherwise as provided by the Commission, with any other person,
concerning his forthcoming hearing. He can be represented, if he
chooses, by an attorney or other qualified person at the hearing. The
prisoner is allowed to appear and testify on his own behalf. The Com-
mission is authorized to pay expenses (not fees) of advocates attend-
ing hearings. It is the intent of the Committee that the Commission
rules shall not unnecessarily restrict the utilization of this right to
an advocate.

(Section 4208(d)) Record and notification procedure of parole deter-
mination hearing

Provides that a full record of the hearing be kept, and within 14
days after the hearing, the examiner panel shall notify the prisoner
in writing of its determination. They shall furnish him with written
notice stating with particularity the grounds on which its determina-
tion was based, including a summary of the evidence and information
su{)por‘tmg the finding that he has not substantially complied with the
rules of the institution or that there is a reasonable probability he will
not live and remain at liberty without violating any criminal law, or
there is a reasonable probability that his release would be incompatible
with the welfare of society or would so deprecate the seriousness of his
crime as to undermine respect for law. Also, when feasible, the examin-
ing panel shall advise the prisoner of what he ought to do to enhance
his prospects for parole.
(Section 4209) Conditions of parole

Directs the Commission to impose conditions it deems reasonably
necessary to ensure that parolee will lead a law-abiding life or to assist
him in doing so. Directs the Commission to impose as a condition that
the parolee not commit any criminal offense during his parole.

Authorizes the Commission to set as a condition that the parolee
reside in, or participate in the program of, a residential community
treatment center or similar public or private facility. In the case of a
parolee who is a drug.addiet or a drug dependent person, the Com-
mission is authorized to set as a condition that the parolee participate
in a community supervision program. If the parolee can derive no fur-
ther benefit from such program or residence, of if his residence or
participation adverselﬁ affects the rehabilitation of other residents or
participants, he may be terminated from it. The Regional Commis-
sioner 1s authorized to réduire parolee to pay the costs of his residence.

In imposing conditions of parole, there shall be a reasonable rela-
tionship between the condition imposed and boththe prisoner’s pre-
vious conduct and his present capabilities; and the conditions shall be
sufficiently specific to serve as a guide for conduct. - o

Upon release on parole a prisoner is to be given a certificate setting
forth in writing the conditions of parole, and a special effort shall be
made to make certain that the prisoner understands the conditions of
his parole. It is the intent of the Committee that such services as trans-
lation to a language other than English shall be made if it would assist
in the understanding of cétiditions of parole.
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(Section 4210) Jurisdiction of the Commission o

Except as otherwise provided, the jurisdiction of the Commission
over the parolee terminates no later than the date on which the indi-
vidual’s maximum term for which he was sentenced expires, except In
the case of mandatory releases, 180 days prior to the expiration of the
maximum term for which he was sentenced. Parole runs concurrently
with any other parole or probation. In the case of a parolee who in-
tentionally refuses or fails to comply with any reasonable request,
order, or warrant of the Commission, jurisdiction of the Commission
may be extended for the period of his noncompliance.

In the case of any parolee imprisoned pursuant to another sentence
during his parole, the jurisdiction of the Commission may be extended
for a period equal to the period of his imprisonment. o

Tt is the intent of the Committee that this section shall provide that
the parolee be given credit against his sentence for the time he serves

on parole, '

(Section 4811) Early termination or release from conditions of parole’

Upon his own motion or upon petition of the parolee, the regional
commissioner is authorized to suspend parole supervision of parolees
who no longer need it or release a parolee from any, condition of

arole. ' VU ' _

P Two years after each prisoner’s release on parole, and at least an-
nually thereafter, the regional commissioner must review the status
of the parolee to determine the need for continued supervision but
discharge remains in the discretion of the commissioner. However, a-
parolee shal] be discharged from. supervision after 5 years of eon-
tinuous supervision unless it is determined, after a hearing, that he
should not be so discharged because there is:a Yikelihood that he will
engage in conduct violative of a criminal law.: . .« ..

Tf parole supervision is continued after 5 years the-parolee may re-
quest 2 hearing annually and shall receive a hearing at least biennially,
for the purpose of determining the need for further sapervision. Any
hearing held pursuant to this section shall be in accordance with the
procedures set out for a parole revocation hearing. :
(Section 4212) Aliens R '

Provides that the Board is authorized to release an alien prisoner
who is subject to deportation when released, on the condition that he
be deporte(i and remain outside the United States. Such prisoner, when
released is delivered tq the immigration officials.

(Section 4813) Parolé modification and revecation guidelines

Provides that subject to the due process requirements of sections
4914 and 4215 parole may be modified for good cause when there is
sufficient change in circumstances or revoked for a violation of a con-
dition of parole, or a termination of parolee’s assignment to a center.

(Section 4214) Retaking of the parolee

Provides procedure to be followed by.the regional commissioner
when he believes a parolee has violated a condition of his parole or that
a parolee’s assignment to a center or program should be terminated. In
brief, he may order the parolee to appear before him or before a hear-
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ing examiner'or he may idsue & warraiit and retake the parolee. If the
paroles hasbeen charged witki & oriminal offense, both these alterna-
tives may be suspended pending disposition. = ' ..

The order or warrant must provide detailed written notice of the
conditions of parole alleged: to have been violated, the time, date,

. place, and circumstances of the'violation and of the scheduled hearing,

the parolee’s rights and the possible cérisequences of the proceeding.
Stuch order or warrant must be issued by the regional commissioner as
early as practicable irrespective of whether the parolee is imprisoned.
(Section 4215) Parole modification. end. revocation procedure

A. warrant is executed by taking the parolee to the custody of the

‘regional commissioner unless-he diretta that the parolee should be re-

turned to the eustody of the Attorney General.In the latter case, how-
ever, there must be a determination, after preliminary hearing, that
there is probable cause to believe the charges against him and to believe
that he will not appear for the hearing on the charges or constitute a
danger to himself or others: The preliminary hearing is to be held as
soon as$ possible following the retaking of the parolee and the parolee
is to be advised of charges against him and allowed to testify at the
hearing. Following the preliminary hearing the regional commissioner
may impose interim modifications of the conditions of parole.

If a parolee contests the charges, a hearing is to be held within 30
days after the issuance of the order or date of retaking, whichever
is later, at a place near the location of the alleged violation. The
hearing shall be conducted by a panel of two hearing examiners, to
be augmented by a third, should the two disagree. In the case of a
parolee imprisoned at an institution, the hearing shall be conducted

~ at such site and the parolee allowed to participate.

At the hearing the parolee shall be entitled to examine the evi-
dence against him, to be represented by an attorney or other com-
petent person, to appear and testify on his behalf, and compel the
appearance of witnesses and’their examination and to the mainte-
nance of a complete record. . '

In the case of a parolée who does not contest the allegations against
him or who has been adjudged guilty of a crime, no hearing shall
be held under this section unless the parolee so requests.

Within 14 days aiter the hearing under this section the parolee shall
be infermed in writing of the panel’s decision and the particular
reasons therefor. ‘ '
(Section 4216) Appeals

Provides that adverse action imposing conditions of parole or modi-
fying or denying release or revoking parole, may be appealed not
later than 30 days after receiving written notiee of such action. The
regional commissioner shall decide the appeal within 30 days after
receipt of the appellant’s papers and shall inform the appellant in
writing of his decision and the reasons therefor. o

Appeal from an adverse decision on the part of the regional
commissioner may ibq taken to the national office within 80 days of the
decision_of such regional commissioner and such appeal will be de-
cided within 60 days by a majority vote of the three commissioners
on the National Appellate Commission. The National Appellate Com-

I1. Rept. 94-184—-2
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mission shall consist of the Chairman and the Vice Chairman of the
U.S. Parole Commission and one of the other commissioners assigned
to serve in the national office. ,

(Section 4217) Fiwing eligibility at time of sentencing

A court may: (1) designate a minimum term of not more than one-
third of the maximum term (in excess of 1 year) at the expiration of
which a prisoner shall be eligible for parole. Or, (2) the court may
fix the maximum sentence to be served, in which case the court may
specify that the prisoner become eligible for parole at such time as the
regional commissioner may determine.

Beyond this, the court may.commit a parolee to the custody of the
Attorney General for study to determine what sentence to impose. The
results are to be furnished to the court within 3 months or, if the court
grants additional time, within 6 months.

(Section j218) Young adult offenders

Provides authorization for the court to sentence offenders between
the ages of 22 and 25'under the terms of the Youth Corrections Act,
if the court finds that they will henefit under the Act. o
(Section 4219) Canal Zone'offenders . - : '

Provides that warrants issued by the Governor of the Canal Zone
for retaking a parole violator shall be executed by taking the prisoner
and holding him For delivery to a tepresentative of the Governor for
return to the Canal Zone. .~ »‘_”"_ R
(Section 4220) Not eligible offendérs . » . L Ty

~Provides that nothing in the bill shall be construed to provide that
any prisoner shall be eligible fot parolé if he is ineligible:under any
other provision of lawd 1~ = 1 1o chove oo T R
(Section 4221)- Annual report to Congress

Provides that the commission is to lrépprt annually to each House of
Congress on its activities. = o o
(Section }298) Applicability of the Administrative Procedure Act

For the purposes of the'provisiohs 6f Chapter 5 of title 5 U.S.C. the

. United States Parole Copimission is defined as ati “agency” with cer-
tain excéptions. The provisions of the Administrative Procedure Act
which'are deemed not to apply to the United States Parole Commis-
sion are: ‘ :

8 552(a) (4) which requires that an agency having more
than one member shall maintain and ‘make available for pub-
lic inspection & record of ‘the final votes ‘of each member in:
every agency proceeding. e g

8554 0f the Administrative Procedure Act, titled “Adjudi-
cations,” is made not applicable to the United States Parole
Commission. ' _ IR L

§ 555 of the APA, titled “Ancillary Matters,” is made not
applicable to.the United States Parole Commission. R
§ 556 of the APA, titled “Hearings; presiding employees,

- powers and duties; burden of proof; evidence; record as basis

of decision,” is made not applicable to the United States

Parole Commission.

v b b

S
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§557 of the APA, titled “Initial decisions; conclusiveness;
review by agency; submissions by parties; contents of deci-
sions; record,” is made not applicable to the United States
Parole Commission.

Also, §553(b) (3) (A) of title 5, relating to rulemaking, shall be
deemed not to include the phrase ‘general statements of policy’.
(Section 4223) Definition

For the purposes of the Parole Reorganization Act:

_ The term ‘prisoner’ means a Federal prisoner other than a
juvenile delinquent or a committed youth offender, and
The term ‘parolee’ means any prisoner released on parole or

deemed as if released on parole under section § 4164 (relating to
mandatory release).

(Section 2) Conforming amendments

The Parole Re-organization Act contains the following conforming
amendments: '

(1) Section 5108(c) (7) of title 5, relating to classification
of positions at GS-16, 17, and 18, is amended to read as
follows: ‘ :

“(7) the Attorney General, without regard to any
other provision of this section, may place a total of ten
positions of warden in the Bureau of Prisons;”. -

 (2) Section 3655 of title 18, United States Code, relating
to duties of probation officers, is amended by striking out “At-

" “torney General” in the last sentence and inserting in lieu -
thereof “United States Parole Commission.” , o

(3) Section 5005 of such title, relating to the Youth Cor- g
rection Division, is amended by striking out “Attorney Gen-
eral” each place it appears and inserting in'lieu thereof
“Chairman of the United States Parcle ‘Commission” and by .
striking out “Board of Parole” each place it appears and in-

serting in lieu thereof “United States Parole Commissior®.
_ (4) The second sentence of section 5008 of such title, relat-
ing to duties of probation officers, is amended by striking out
“Attorney General” each place it appears and inserting in lieu
thereof “Chairman of the United States Parole Commission”.

(5) Section 509(4) of title 28, United States Code, relating

to functions of the Attorney General, is amended to read as
follows: ’
“(4) United States Parole Commission”. . '
(d) Clause (B) of section 504(a) of the Labor Manage

ment Reporting and Disclosure Act of 1959 (29 U.S.C. 504
(a) (B)), prohibiting certain persons from holding offices,
is amended by striking out “Board of Parole” and inserting
in lieu thereof “United States Parole Commission”.

(Section 8) Effective date

The Parole Re-organization Act shall take effect 60 days after the
date of enactment. :
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Cuaxncrs 1N Existine Law Maoe BY THE Bmr, as REPORTED

" In compliance with clause 3 of Rule XIIT of the Rules of the House
of Representatives, changes in existing law made by the bill, as re-
ported, are shown as follows (existing law proposed to be omitted

- 18 enclosed in black brackets, new matter is printed in italics, existing
law in:which no change is proposed is shown in roman):

TITLE 18, UNITED STATES CODE

] ' % %k * It ’ ‘, * £
'Chapter 231.—PROBATION
* * * * * o o : U

§ 3655. Duties of probation officers. o s

The probation officer shall furnish to each probationer under his
supervision a written statement of the conditions of probation and
shall instruct him regarding the same. o

He shall keep informed concerning the conduct and condition of
each probationer under his supervision and shall report thereon to
the court placing such person on probation. ) R .

He shall use all suitable methods, not inconsistent with the condi-
tions imposed by the court, to aid probationers and to bring about
improvements in their conduct and condition.

He shall keep records of his work; shall keep accurate and complete
accounts of all moneys collected from persons under his supervision;
shall give peceipts therefor, and shall make at least monthly returns
thereof ; shall make such reports to the Director of the Administrative
Office of the United States Courts as he may at any time require; and
shall perform such other duties as the court may direct.

Each probation officer shall perform such duties with respect to per-
sons on parole as the [Attorney General] United States Parole Com-
mission shall request. ' :

. * * * * L% *

[Chapter 311.—PAROLE

ISec.

[4201. Board of Parole; members.

[4202. Prisoners eligible. , .

[4203. Application and release ; terms and conditions.

[4204. Aliens. - , ]

[4205. Retaking  parole violator under warrant; time to. serve
undiminished. - . ‘ .

F4206. Officer executing warrant to retake parole violater.’

[4207. Revocation upon retaking parolee. - . o

[4208. Fixing eligibility for parole at time of sentencing.

[4209. Young adult offenders. - ‘ )

[4210. Warrants to retake Canal Zone parole violators.

[§ 4201. Board of Parole; members. ‘ ,
[There is hereby created in the Department of Justice a Board of
Parole to consist of eight members to be appointed by the President, by
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and with the advice and consernit of the Senate. The members of the
Board first appointed under this section shall ‘be appointed for terms
as follows: T'wo for two years, two for three years, two for four years,
and two for six years, respectively, from the effective date of this sec-
tion. The term of office of a successor to any member shall expire six
years from the date of the expiration of the term for whieh his prede-
cessor was appointed, except that any person appointed to fill a va--
cancy occurring prior to the expiration of the term for which his
predecessor was appointed shall be appointed for the remainder of
such term. Upon the expiration of his term of office, a member of the
Board shall eontinue to act until his suecessor shall have been ap-
pointed and qualified. The Attorney General shall from time to time
designate one of its members to serve as Chairman of said Board and
delegate to him the necessary administrative duties-and responsibilities.
[§ 4202. Prisoners eligible. ’ A C

[A Federal prisoner, other than a juvenile delinquent or a committed
youth offender, wherever confined and serving a definite term or terms
of over one hundred and eighty days, whose record shows that he has
observed the rules of the institution in which he is confined, may be
released on parole after serving one-third of such term-or terms or after
serving fifteen years of a life sentence or of a sentence of over forty-
five years.

[§ 4203. Application and release; terms and conditions.

L(a) If it appears to the Board of Parole from a report by the
proper institutional officers or upon application by a prisoner eligible
for release on parole, that there is a reasonable probability that such
prisoner will live and remain at liberty without violating the laws, and
1f in the opinion of the Board such release is not incompatible with the
welfare of society, the Board may in its discretion authorize the release
of such prisoner on parole. ‘

[Such parolee shall be allowed in the discretion of the Board, to re-
turn to his home, or to go elsewhere, upon such termes and conditions,
including personal reports from such paroled person, as the Board
shall prescribe, and to remain, while on parole, in the legal custody and
under the control of the Attorney General, until the expiration of the
maximum term or terms for which he was sentenced.

[The Board may require a parolee or a prisoner released pursuant to
section 4164 of this title as conditions of parole or release to reside in or
participate in the program of a residential community treatment cen-
ter, or both, for all or part of the period of parole: Provided, That the
Attorney General certifies that adegnate treatment facilities, personnel
and programs are available. If the Attorney General determines that
the person’s residence in the center or participation in its program, or
both, should be terminated, because the person can derive no further
significant benefits from such residence or participation, or both, or
because his such residence or participation adversely affects the rehabil-
itation of other residents or participants, he shall so notify the Board
ofParole, which shall thereupon make such other provision with re-
spect to the person as it deems appropriate. :

[A person residing in a residential community treatment center may
be required to pay such costs incident to residence as the Attorney Gen-
eral deems appropriate.
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[Each order of parole shall fix the limits of the parolee’s residence
which may be changed in the discretion of the Board. '

The Board may require a paroles, or a prisoner released pursuant
to section 4164 of this title, who is an addict within the meaning of
section 4251(a) of this title, or a drug dependent person within the
meaning of section 2(q) of the Public Health Service Act, as
amended (42 U,S.C. 201), as a condition of parole or release to par-
ticipate in the community supervision programs authorized by section
4255 of this title for all or part of the period of parole : Provided, That
the Attorney General certifies a suitable program is available. If the
Attorney General determines that the person’s participation in the
program should be terminated, because the person can derive no further
significant benefits from participation or because his partaicipation ad-
versely affects the rehabilitation of other participants, he shall so
notify the Board of Parole, which shall thereupon make such other pro-
vision with respect to the person as it deems appropriate.

[A person residing in a residential community treatment center may
be required to pay such costs incident to residence as the Attorney Gen-
eral deems appropriate. AR ‘ )

[Each order of parcle shall fix the limits of the parolee’s residence
which may be changed in the discretion of the Board.

L(b) 'I?;le parole of any prisoner sentenced before June 29, 1982,
shall be for the remainder of the term or terms specified in his sentence,
less good time alowances provided by law. :

[§4204. Aliens.. : :

[When an alien prisoner subject to deportation becomes eligible for
parole, the Board of Parole may authorize his release on condition that
he be deported and remain outside the United States. - . = = -

[Such prisoner, when his parole becomes effective, shall be delivered
to the duly authorized immigration official for deportation,

I§ 4205. Retaking parole violator under warrant; time to serve
undiminished. ' ‘ , )

[A warrant for the retaking of any United States prisoner who has
violated his parole, may be issued only by the Board of Parole or a
member thereof and within the maximum term or terms for which he
was sentenced. The unexpired term. of imprisonment of any such
prisoner shall begin to run from the date he 1s returned to the custody
of the Attorney General under said warrant, and the time the prisoner
was on parole shall not diminish the time he was sentenced to serve.

[§ 4206. Officer executing warrant to retake parole violator.v
LAny officer of any Federal penal or correctional institution, or any
Federal officer authorized to serve criminal process within the United
States, to whom a warrant for the retaking of a parole violator is de-
livered, shall execute such warrant by taking such prisoner and return-
ing him to the custody of the Attorney General.
- [§4207. Revocation upon retaking parolee, ,
[A prisoner retaken upon a warrant issued by the Board of Parole,
shall be given an opportunity to appear before the Board, a member
thereof, or an examiner designated by the Board.
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[The Board may then, or at any time in its discretion, revoke the
order of ‘parole and terminate such parole or modify the terms and

conditions thereof. : o
[If such order of parole shall be revoked and the parole so termi-

- nated, the said prisoner may bé required to serve all or any part of the

remainder of the term for which he was sentenced.
[§ 4208. Fixing -eligibility for parole at time of sentencing.

[(a) Upon entering a judgment of conviction, the court having
jurisdiction to impose sentence, when in its opinion the ends of justice
and best interests of the public require that the defendant be sentenced
to imprisonment for a term exceeding one year, may (1) designate in
the sentence of imprisonment imposed a minimum term at the expira-
tion of which the prisoner shall become eligible for parole, which term
may be less than, but shall not be more than one-third of the maximum
sentence imposed by the court, or (2) the.court may fix the maximum-
sentence of imprigonment to be gerved in which event the court may
specify that the prisoner may become eligible for parole at such time
as the Board of Parole may determine. ' '

L(b) If the court desires more detailed information as a basis for
determining the sentence to be imposed, the court may commit the
defendant to the custody of the Attorney General, which commitment
shall be deemed to be for the maximum sentence of imprisonment pre-
scribed by law, for a study as described in subsection (c) hereof. The
results of such study, together with any recommendations which the
Director of the Bureau of Prisons believes would be helpful in deter-
mining the disposition of the case, shall be furnished to the court
within three months unless the court grants time, not to exceed an
additional three months, for further study. After receiving such re-
ports and recommendations, the court may in its diseretion: (1) Place
the prisoner on probation as authorized by section' 3651 of this title,
or (2) affirm the sentence of imprisonment originally imposed, or
reduce the sentence of imprisonment, and commit the oﬁ“enﬁfer under
any applicable provision of law. The term of the sentence shall run
from gate of original commitment under this section. :

E(c) Upon commitment of a prisoner sentenced to imprisonment
under the provisions of subsection (a), the Director, under such regula-
tions as the Attorney General may prescribe, shall cause a complete
study to be made of the prisoner and shall furnish to the Board of Pa-
role a summary report together with any recommendations which in

his opinion would be helpful in determining the suitability of the
prisoner for parole. This report may include but shall not be limited
to data regarding the prisoner’s previous delinquency or criminal ex-
perience, pertinent circumstances of his social background, his capa-
bilities, his mental and physical health, and such other factors as may
be considered pertinent. The Board of Parole may make such other
investigation as it may deem necessary. ,

L1t shall be the duty of the various probation officers and govern-
ment bureaus and agencies to furnish the board of parole information
concerning the prisoner, and, whenever not incompatible with the
public interest, their views and recommendations with respect to the
parole disposition of his case.
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mission, with any public agency, or with any person, firm, asso-
ciation, corporation, educational institution, or nonprofit organi-
zation;

() ézccept voluntary and uncompensated services notwithstand-

- ing the provisions of section 3679 of the Revised Statutes of the
United States (31 U.8.C.665(0)); -

(8) request such information, ofata, and reports from any Fed-
eral agency as the Commission may from time to time require and
as may be produced consistent with other lany; o

(9) arrange with the head of -any other Federal agency for the
performance of such agency of any function of the Commission,

awith or without reimbursement; '
' (10) request probation officers and other individuals, organiza-

" tions, and public or private agencies to perform such duties with

" respect to any parolee as the Commission deems necessary for
maintaining proper supervision of and assistance to such i)‘ami’ees 5
and 30 as to assure that no probation officers, individuals, organ~
{zations or agencies shall bear excessive caseloads; : o

(11) (4) issue supenas requiring the attendance and testimony
" of witnesses and the production of any evidence that relates to
any matter with respect to which the Commission or any Commis-
gioner or agent of the Commission is empowered to make a deter-
misnation under this chapter; such attenj;nce of witnesses and the
production of evidence may be required from any place within the
United States at any designated place of hearing within the
United States; ' ; '

(B) if @ person to whom a subpena was issued under subpara-
graph (A) refuses to obey such subpena or is guilty of contumacy,
any court of the United States within the judicial district within
which the hearing is conducted or within the judicial district
within which such person is found or resides or transacts business
may {(upon application by the Chairman) order such person to ap-
pear before the Commission or any Commissioner or agent thereof
to produce evidence or to give testimony touching the matter
under investigation; any. fadure to obey such order of the court
may be punished by such court as a contempt thereof;

(C) the subpena of the Commission shall be served in the man-
ner provided for subpenas issued by a United States district court
under the Federal Rules of Ciwil Procedure for the United States
district courts; ‘

(D) all process of any court to which application may be made
under this section may be served in the judicial district wherein
the person required to be served resides or may be found;

(&) for purposes of sections 6002 and 6004 of this title (relat-
ing to immunity of witnesses) the Commission shall be considered
an agency of the United States; and :

(123 (4) collect systematically the data obtained from studies,
research, and the empirical experience of public and private agen~
cies concerwing the parole process; :

(B) disseminate pertinent data aond studies to individuals, agen-
cies, and organizations concerned with the parole process;

(C) publish data concerning the parole process;
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(D) carry out programs of research to develop ejfective classi-
fication sytsems through which to describe the various types of
offenders who require different styles of supervision and the types
of parole officers who can provide them, and to develop theories
am‘g practices whick can be applied successfully to the different
types of parolees; - R ) )

- "(E) devise and conduct,in various geographical locations, semi-
nars and workshops providing continuing studies for persons
engaged in working directly with parolees; .

(F) devise and conduct a training program of short-ferm in-
struction in the latest provenm effective methods of parole for
parole personnel and other persons connected with the parole

0Cess ;
pr(G) ée@eZop technical training programs to aid in the develop-
ment of training programs within the several States and with
the State and local agencies and private and public organizations
which work with parolees; and -

(H) authorize in its discretion the use of its funds for the
reimbursement of expenses reasonably incurred by a prisoner’s
advocate attending the prisoner’s parole determination hearing,
as provided in section 4208(c) (2). Such reimbursement shall not
include paymentof any fee for services rendered.

The Commission shall have such other powers and duties and sholl
perform such other functions as miy be necessary to carry out the
purposes of this chapter or as may be provided under any other pro-
vision of low (including any provision of law which invests any
powers or functions in.the Commission or in the Board of Parole).

(8) The Commission may delegate to'uny Commissioner or hearing
examiner such of its powers as may be appropriate other than—

(1) the power to appoint and fix the basic pay of hearing ex-
anmgners, and

(2) the power to establish gensral polivies, guidelines, rules,

i and factore under subsection (a) (1). :

{¢) Upon the request of the Commission, each Federal agency is
authorized to make its services, equipment, personnel, facilitics, and
information ovgilable to the greatest practicable extent to the Com-
mission in the performing of its functions.

(&) -The Commission shall meet not less frequently than quarterly
to establish its general policies and rules.

(e) LKacept as otherwise provided by laow, any action taken by the
Commassion shall be taken by a majority vote of all individuals cur-
rently holding office as members of the Commission and it shall main-
tain and make aveilable for public ingpection a record of the final vote
%f each member on statements of policy and interpretations adopted

'§ 4203.- Powers and duties of Chairman.

The Chairman shall—~

§1 ; preside at meetings of the Commission;
(%) determine the geographical jurisdiction of each regional
flice, and assign dutes among the regional offices, in order to
assyre efficient administration;
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(3) direct {A) the preparation (for purposes of section 202
(2) (3)) of requests for appropriations for the Commission, and
(B) the use 6*? funds mac;;‘?mailable to the Commission;

" {4) designate three Commissioners to serve with him in the
national office, one to serve as Vice Chasrman (who shall serve at
the pleasure of the Chairman, and shall act as Chairman in the
absence or disability of the Chairman or in the event of the
vacancy of the Chawrmanship), and designate one Comnissioner

. to serwe in eqch of the five regional offices; S
(5) appoint and fiv the basic pay of personnel of the Com-
mission, and : ~ :
(6) have such other administrative duties and vesponsibilities
as may be necessary.
§ 4204. Time of eligibility for release on parole. ‘

(&) . Whenever confined and serving o definite term or terms of over
one hundred and eighty days, a prisoner shall be eligible for release
on parole after serving one-third of such term or terms or after serving
ten years of a life sentence or of a sentence of over thiry years.

(0) (1) Any prisoner whose eligibility for release on parole is fiwed
under clause (1) of section 4217{a) at the time of sentencing shall be
eligible for release on parole on a date as provided in that clause.

(2) The regional office shall determine the date of eligibility of any
prisoner sentenced under clause (2) of section 4217 (a). Such date
sholl be not later than sixty days following the date prescribed by
section 4207 (b) for the prisoner’s initial parole determination hearing.

(¢) The regional office shall determine the date of eligibility of any
prisoner released on parole and subsequently reimprisoned. Such date
shall not be later than siwty days following the date prescribed by
section 4207 (b) for the prisoner’s inutial parole determination hearing.

§ 4205, Release on parole.

(@) A prisoner shall be released on parole if his record shows that
he has substantially observed the rules of the institution in which
he is confined on the date of his eligibility for parole, unless it is
determined by an examining panel (as provided in section 4207 (a))
that he should not be released on suck date for one or more of the
following reasons o

(IZ)‘ there is a reasonable probability that such prisoner will
;1;# we and remain ot liberty without violating any criminal.
w’. N B
(2) there is a reasonable probability that such release would be
incompatible with the welfare of som'eg«/; or -
(8) the prisoner’s release on such date would so deprecate the
seriousness of his crime as to undermine respect for law.

() Any prisoner not earlier released under subsection (a), ew-
cept a special offender as defined in section 3575(e) of this title, shall
be released on parole after he has served two-thirds of his sentence,
or after twenty years in the case of a sentence of thirty years or longer
(including a life sentence) , whichever is earlier, unless it is determined
that ke should not be so released because there is a high likelihood that
he will engage in conduct violating ony eriminal law, '

(¢) When by reason of his training and response to the programs
of the Bureau of Prisons, it appears that there is a reasonable prob-
ability that the prisoner will live and remain at liberty without
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wviolating any criminagl low, that his inunediate release is not in-

compatible with the welfare of society, and.that his release would not
so deprecate the seriousnes of his erime as to wundermine respect for
law, but he is not yet eligible for release on parale under section
4204, the Director of the Burcaw of Prisons in his discretion may
apply to the court imposing sentence for a modification of his sen-
tence in order to make him so eligible. The court shall have juris-
diction to act upon the application at any time and no hearing shail
be required. : ‘ B
§ 4206. Factors taken into account; information considered.
" In making a determination under section 4205 (a) or (b) (relating
to release on pdrole) there shall be taken into account the factors
established by the Commission under section 4202(a) (1) ; and
(1) any reports and recomumendations which the staff of the
Facility in which such prisoneris confined may make,;

(2) any official report of the prisoner’s prior criminal record,
including a report or record of earlier probation and parele ex-
periences; : o

8) any presentence investigation report; :
4) any recommendation regarding the prisoner’s parole made
ot the time of sentencing by the senfencing judge; and -
A (5) any reports of physical, mental, or psychiatric examination
 of the offender. :
There shall also be taken into consideration such additional relevant
information concerning the prisoner (including information submitted
by the prisoner) as may be reasonably available.

§ 4207. Parole determination hearing; time.

" (a) In making a determination under section }205 (a) or (b) (re-
lating to release on parole) the regional office shall hold a hearing (re-
ferred to in this chapter as o “parole determination hearing”) unless it
determines on the basis of the prisoner’s record that the prisoner will
be released on parole. The hearing shall be conducted by an examining
panel of two hearing examiners. In any case in which the two exam-

iners do not conour, a third hearing examiner shall cast the deciding

vole.

(b) In the case of any prisoner eligible for parole on a date provided
by section 4204, an initial parole determination hearing shall be held
at a time prescribed by the regional office. Whenever feasible, in the
case of & prisoner eligible for parole on a date prowded by section

4204 (@) or {b)(1), the time of such hearing shall be not later than

sizty days before such date of his eligib§lity for parole (as provided
by such section). Whenever feasible, in the case of a prisoner eligible
for parole on a date provided by section 4204 (B) (2) or (o), the time
of such hearing shall be not later than ninety days following such pris-
oner’s imprisonment, or reimprisonment, as the case may be.

(¢) In any case in which release on parole is not granted within
fourteen days after the date of the prisoner’s parole determination
hearing, subsequent parole determination hearings shall be held not
less frequently than anmually thereafter.

'§ 4208. Procedure of parole determination hearing.

(@) At least thirty days prior to any prisoner’s parole determination
hearing, the regional office shall (1) provide the prisoner with written
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notice of the time and place of the hearing, and (2) make available to
the prisoner any file or report or other document to be used in making
its determination. ' : : S

(b) Clause (2) of subsection (a) shall not apply to any portion of

any file, veport, or other document which— h ’
(1) is not relevant to the parole determination hearing; )
(2) is @ diagnostic opinion the disclosure of which might seri-
ously disrupt a program of rehabilitation; or i
(8) reveals sources of information which may have been 0b-
tained on a promise of confidentiality. R
Whenever the regional Commissioner or an examining pamel finds
that this subsection applies to any portion of a file, report, or other
document to be used in a parole determination hearing, suck finding
(including the reasons therefor) shall be stated on the record and sha_ll
provide the prisoner, or any advocate of the prisoner referred to in
subsection (c) (2), with written notice of such finding and reasons.
The regional Comgnissioner or examining panel. shall make available
to the prisomer, or any advocate of the prisoner referred to in sub-
section (¢)(2), the substance of any portion of any file, report, or
other dooument not made available by reason of paragraph (2) or (3)
of this subsection, except when the disclosure of such substance would
endanger, in the opinion of the regional Commissioner or -examining
panel (as the case may be), the safety of any person other than the
isoner or might seriously disrupt a program of rehabilitation.

(¢) (1) At any time prior to the parole determination hearing, o
prisoner may consult with an advocate as réferred to in paragraph 2,
and as provided by the regional Cognmissioner, he may consult by ma:l
or otherwise, with any person concerning such hearing.

(2) The prisoner shall,if he' chooses, be represented at the parole
determination hearing by an allvocate who qualifies under reasonable
rules prescribed by the Commission. Such rules shall not exclude
attorneys as a class. . o B ‘

(&) The prisoner shall be allowed to appear and testify on his own
behalf at the parole determination hearing. ‘ o

(e) A full and complete record of the parole determination hearing
shall be kept, and not later than fourteen days after the dote of the
hearing, the examining panel shall (1) notify the prisoner in writing
of its determination, and (2) unless he is released on parole, the panel
shall furnish the prisoner with o written notice stating with particular-
ity the grounds on which its determination was based, including a sum-~
mary of the evidence and information supporting the finding that the
criteria provided in sectiont 205 were established as to the prisoner.

When feasible, the examining ponel shall advise the prisoner as to

what steps, inits ogn’m’qn, may be taken to correct the problems respon-
sible for the denial of release on parole, so as to enhance the chance of

being released.
§ 4209, Conditions of parole.

(@) There shall be imposed such conditions of parole as are deemed
reasonably necessary to insurve that the parolee well lead a law-abiding
life or to assist kim in doing so. In every case there shall be imposed as
a condition of parole that the parolee not commit any criminal offense
during his parole. ‘ :
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- (B) There may be required as a condition of parole that the parolee
reside in or participate in the program of a residential comununity
treatment center, or similar public or private facility, for all or part
of the period of parole if the Attorney General (or derector in the case
of such similar facility) certifies that adequate treatment facilities,
personnel, and programs are available. In the case of e parolee
who & an addict within the meaning of section 4251 (a) of this title,
or a drug dependent person within tie meaning of section 2 ég) of the
Public Health Service Act, there may be required as a condition of
parole that the parolee participate in the community supervision pro-
grams authorised by section 48566 of this title for all or part of the
period of parole. If the Attorney General (or director, as the case
may be) determines that a parolee’s residence in a center, or participa-
tion in & program, should be terminated because the parolee can derive
no further significant benefits from such residence or participation, or
because his residence or participation adversely affects the rehabilita-
tion of other residents or participants, the Attorney General (or

“director, as the case may be) shall so notify the appropriate regional

offtce, which shall therewpon make such other provision with respect to
the parolee as it deems appropriate. A parolee residing in a residential
commnity treatment center may be required to pay such costs incident
to residence as the regional office deems appropriate.
(¢) In imposing conditions of parole there shall be a reasonable
relationship between the conditions imposed and both the prisoner’s
revious conduct and his present capabilities, and all conditions shall
e sufficiently specific to serve as a guide to supervision and conduct.
(d) Upon release on parole, a prisoner shall be given a certificate
setiing forth the conditions of his parole. Speciol effort shall be made to
make certain that the prisoner understands the conditions of his parole.

§ 2410. Jurisdiction of Commission. : :

(a) Ewzcept as otherwise provided in this section, the jurisdiction of
the Commission over the parolee shall terminate no later than the date
of the ewpiration of the maximum term or terms for which he was
sentemced, except that such jurisdiction shall terminate at am earlier
dalte to)the extent provided under scction 4164 (relating to mandatory
release). - :

(b) Ewxcept as otherwise provided in this section no penalty orcon-
dition z‘mlposeaf pursuant to an order of parole modification or revoca-
tion shall extend beyond the date of termination of the Commission’s
Jurisdiction over the parolee. '

(¢) The parole of any parolee shall run concurrently with a period
of parolé or probation under any other Federal, State, or local sentence.

(@) In the case of any parolee found to have intentionally refused
or failed to respond to any reasonable regueszﬁ, order, or acarrant of the
Convmission or any member or agent thereof, the jurisdiction of the
Conumission may be extended for the period during which the parolee
so refused or failed to respond.

(e) In the case of any parolee imprisoned under any other sentence,
the jurisdiction of the Qommission may be extended for a period equal
to the period during which such parolee was so imprisoned.

(f) The parole of any prisoner sentenced before June 29, 1932, shall
be for the remainder of the term or terms specified in his sentence, less




good time allowances provided by sections 4161 through 4165 of this
title. R , : : o ‘

" " (g) Upon the termination of the jurisdiction -of the Commission
over any parolee, the regional office shall issue a certificate of discharge
to such parolee and to such other agencies as it may determine.
§ 4211. Early termination or release from conditions of parole.

(@) Upon his own meotion or upon petition of the parolee, the re-
gional comunissioner may terminate supervision over a parolee prior
to the termination of jurisdiction under section 4210, ér the regional
commissioner may release & parolee at any time from ahy condition
of ;bwm'ole imposed under section 4209 -0 - N
© {b) Two years after each parolee’s release on parole, anid. at, least
annually thereafter, the regional commissioner shall review the status
of the parolee to determine the meed for continued supervision. In

- caleulating such two-year period there shall not be included any period
or release on parole prior to the most recent such release. -

(¢) (1) Five years after each parolec’s velease on parele, the re-
gional commissioner shall terminate supervision over yuch parolee
undess it is determined, after a hearing conducted in accordance with
the procedures prescribed in subsections (b) and (d) of section 4215,
that such supervision showld not be terminated because there s a like-

lihood that the parolee will engage in conduct violating any criminal

law. ,

(2) If supervision is not terminated under paragreph (1), the
parolee maé/ request a hearing anmwally thereafter, a/rws W ¢ hearing,
with procedures as provided in paragraph (1) shall be conducted with

respect to such termination of supervision not less frequently. than
biennially. :

(3) In caleulating the five-year period referred to in pam_zlqe raph (1),
there shall not be wncluded any period of release on parole prior to
the most recent such release. A ‘

§ 4212, Aliens.

When an alien prisoner subject to deportation becomes ¢ligible for
parole, the regional commissioner may awthorize his release on cen-
dition that he be deported and remain outside the United States. Such
prisoner, when his parole becomes effective, shall be delsvered to the
duly authoriced immigration official for deportation. :

§ 4213, Parole modification or revocation. ,
(@) Subject to the requirements of sections 4214 and 215, the parole

of amy parolee may be modified for good cause when there is sufficient

change in circumstances to warrant such a modification.
(b) Subject to the requirements of sections 421} and 4215, the
parole of any parolee may be revoked for:
(1) aviolation of & condition of parole, or
(2} a termination of parolee’s assignment to a center or similar
facility or program wnder section 4209(b).
§ 4214. Order to appear or warrant for retaking of parolee.
(a) If the regional commissioner believes that the parole of any
parolee should be modified or revoked, he may—
(1) order such parolee to appear at a hearing conducted pur-
suant to section J215; ov
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(2) if the parolee fails to comply with said order or otherwise
appears unlikely to comply, issue a warrent and retake the parolee
as provided in this section. ‘

In the case of any parolee charged with a criminal offense, issuance
of an order to appear or the retaking of parolee may be subspended
pending disposition of the charge.,

(6) Any order or warrant issued pursuant to this section shall
provide the parolee with written notice of—

. (1) the specific reasons for the proposed modification of his
" parole as provided under section 4213(0,3 ;

(2) the conditions of parole he is a lizgedvto have violated as
provided wnder section 4213 (b) ;

() the time, date, place, and circumstances allegedly justifying
meodification or revocation,

(4) the time,date, and place of the scheduled hearing ;

(8) his rights under this chapter, and
_ (6) the possible action which may be taken by the Commission.

(¢) Any order or warrant issued under this section shall be issued
by the regional commissioner as soon as practicable. Imprisonment in
an institution shall not be deemed grounds for delay of such issuance.

(2) Any officer of any Federal penal or correctional institution, or
any Federal officer authorized to serve criminal process within the
United States, to whom a warrant issued under this section is delivered,
shall execute such warrant by taking such parolee and returning him
to the eustody of the regional commissioner, or to the custody of the
Attorney General, if the regional commissioner shall so direct.

§ 4215. Parole modification and revocation procedures.

(2) A parolee retaken under section 4214 may be returned to the
custody of the Attorney General and imprisoned if the regional com~
missioner or the hearing examiner designated by him determines, after
a preliminary hearing, that there is probable cause to belicve that he
has violated a condition of his parole or probable cause to support the
termination of his assignment to a center or similar facility or program
pursuant to section 4209(b), and probable cause to believe that the
parolee either— '

() will not appear for kis hearing under subsection (b) when
&0 ordered, or

(2) constitutes a danger to himself or to others.

The preliminary hearing shall be held as soon as possible following
the retaking of the parolee, and the parolee shall be advised of the
charges against him and shall be allowed to testify at such hearing.

(b) When any parolee is ordered to appear under section 4214 or
is retaken by warrant under section j214, a hearing shall be held not
later than thirty days after— :

(1) issuance of the order, or

(2) the date of the retaking,

whichever is later. In a case involving an alleged wiolation of parole
or termination of assigranent to a center or similar facility or program.
the hearing shall be held reasonably near the location where the alleged
violation occurred. In a case involving an alleged need to modify parole
under section 4214(a), the kearing shall be held reasonably near the

~ residence of the parolee. Special effort shall be made to make certain
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that the parolee understands, prior to the date of the hearing, his rights
and the procedures under this chapter. Hearings under this section
shall be conducted by a hearing panel of two hearing examiners. In
any case in which the two hearing examiners do not concur, a third
hearing exwaminer shall cast the deciding wvote. In the case of any
arolee imprisoned in an institution to whom an order is issued, such
waring shall be conducted at such institution or other site specified
by the regional commissioner and the parolee shall'bé allowed to par-
ticipate in.accordance with subsection (¢). If the hearing panel finds
by a preponderance of the evidence that the parolee has wiolated o
condition of his parole; that his parole should be modified, or that his
assignment to a center or similar facility or program should be termi-
nated, the panel may modify or revoke his parole. ‘
(¢) The hearing conducted pursuant to subsection (b) shall include
the following procedures :
(1) representation by an attorney (retained by the parolee or
‘appointed pursuant to section 3006a of chapter 201) or such other
qualified person as the parolee shall retain, wnless the parolee
knowingly and intelligently waives such representation;
- (2)_proper and timely opportunity for the parolee to consult
with his representative as provided in paragraph (1) and to ex-
' amine any information or evidence to be used at such hearing;
(3) opportumity for the parolee to appear and testify on his
own behalf,; '
(4) opportunity for the parolee to compel the appearance of
witnesses and to confront and cross examine witnesses; and
- (6) maintenance of @ full and complete record of the hearing.
(@) No hearing shall be held under subsection (b) in the case of any
parolee who is ordered to appear under section 421} or who is retaken
by warrant under section 4214 and who knowingly and intelligently
waives hig right to such hearing. :
(e) Following the preliminary hearing conducted pursuant to sub-
section (a), the regional commissioner may impose such interim modi-
fication of parole as may be necessary, without regard to the provisions
of section 4209. ; :
(f) Not more than fourteen days following the hearing under sub-
section (b), the parolee shall be informed in writing of the finding
and disposition of the hearing panel, including with particularity the
reasons therefor. : ‘ . :
§ 4216. Appeals. SR -
(a) Whenever— ' , '
(1) conditions of parole are imposed under section 4209,
(2) parole is modified under section Mliﬂ(é), or
(8) a prisoneris denied release on parole er section 4804, or
(4) his parole is revoked.
the prisoner or parolee may appeal such action to the regional com-
missioner not later than thirty days after receiving written notice
thereof. Such appeal shall be decided by the regional commissioner
within thirty days after receipt of the appellant’s appeal papers and
the regional commissioner shall inform the appellant in writing of his
decision and the reasons therefor.
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(b) Within thirty days of any adverse decision of a regional comp-
missioner o prisoner or parolee may appeal such decision to the Na-
tional Appellate Commission which shall consist of the Chairman and
the Vice Chairman of the United States Parole Commission and one
of the other Commissioners assigned to serve in the national office. The

ational Appellate Commission shall decide such appeal by a majority
vote within siwty days after receipt of the appellant’s appeal papers,
and shall inform the appellant in writing of its decision and the reasons
therefor. : :
§ 4217. Fixing eligibility for parole at time of sentencing.

(a) Upon entering a judgment of conviction, the court having juris-
diction to impose sentence, when in its opinion the ends of justice and
best interests of the public require that the defendant be sentenced to
imprisonment for a term exceeding one year, may (1) designaie in
the sentence of imprisonment imposed o minimum term at tke‘ expira-
tion of which the prisoner shall become eligible for parole, which term
may be less than, but shall not be more than, one-third of the maximum
sentence imposed by the court, or (%) the court may fix the mavimum
sentence of imprisonment to be served in which event the court may
specify that the prisoner may become eligible for parole at such time as
tﬁe regional commissioner may determine. )

() If the court desires more detwiled information s a basis for
determining the sentence to be imposed, the court may commit the
defendant to the custody of the Attorney General; which commitment
shall be deemed to be for the maximum sentence of imprisonment pre-
scribed by law, for o study as described in subsection (¢) hereof. The
results of such study, together with any recommendations which the
Director of the Bureau of Prisons believes would be helpful in deter-
mining the disposition of the case, shall be furnished to the court within
three months unless the court grants time, not to exceed an additional -
three months, for further study. After receiving such veports and
recommendations, the court may in its diseretion: (1) place the pris-
oner on probation as authorized by section 3651 of thas title; or (2)
affirm the senterice of émprisonment oviginally imposed, or reduced the
sentence of imprisonment, and commit the offender under any appli-

- cable provision of law. The term of the sentence shall run from the date

of original commitment under this section. :
(¢} Upon commitment of a prisoner sentenced to imprisonment
under the provisions of subsection (a), the. Director, under such regu-
lations as the Attorney General may prescribe, shall cause a complete
study to be made of the prisoner and shall furnish to the regional
office of the Commission a summary report together with any recom-
mendations which in his opinion would be helpful in determining the
suitability of the prisoner for parole. This report may include but
shall not be limited to data regarding the prisoner’s previous delin-
quency or criminal experience, pertinent circumstances of -his social
background, his capabilities, his mental and physical health, and such
other factors as may be considered pertinent. The regional office may
make such other investigation as it may deem necessary. It shall be
the duty of the various probation officers and government bureaus and
agencies to furnish the regional office information concerning the pris-
oner, and, whenever compatible with the public interest, their views
and recommendations with respect to the parole disposition of his case.
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§ 4218. Young adult offenders.

In the case of a defendant who has attained his twenty-second birth-
day but has not attained his twenty-sizth birthday at the time of con-
viction, if, after taking into consideration the previous record of the
de;endant as to delinguency or criminal experience, his social back-
ground, capabilities, mental and physical health, and such other fac-
tors as may be considered pertinent, the court finds that there are rea-
sonable grounds to believe that the defendant will benefit from the
treatment provided under the Federal ¥ outh Corrections Act (18
U.8.0., chap. 402) sentence may be imposed pursuant to the provisions
of 8uch Aet.

§ 4219. Warrants to retake Canal Zone parole violators.

An officer of a Federal penal or correctional institution, or a Fed-
eral officer authorized to serve criminal process within the United
States, to whom a warrant issued by the Govenor of the Canal Zone
for the retaking of a parole wiolator is delivered, shall execute the
warrant by taking the prisoncr and holding him for delivery to a
representative of the Governor of the Canal Zone for return to the
Canal Zone.

§ 4220. Certain prisbners not eligible for parole.

Nothmg in this chapter shall be construed to provide that any
prisoner shall be eligible for release on parole if such prisoner is
ineligible for such release wnder any other promswn of law.

§ 4221. Annual report. :

The Commission shall report annually to each House of Congress
on the activities of the Commission.

§ 4222. Applicability of Administrative Procedure Act.
(a) For purposes of the provisipns of chapter 5 of title 5, other th(m

sectwm 568(a) (4), 554, 555, 656, and 557, the OOmmzsszon is an

“agency” as defined.in such ohapte%
(b) Fer purposes of subsection (a) of this section, section 653( b)
(3) (A) of title 5, relating to rulemalking, shall bé deemed not to in-
clude the phrase “gemml statements of policy”.

§ 4223. Definitions.

As used in this chapter—
(@) The term “prisoner”? means a Federal prisoner other than a
juvenile delinquent or a committed youth offender.

(0) The term “parolee” means any prisoner released on parole or "

deemed as if released on parole under section 4164 (relating to manda-
tory release).

* * * * % * *
Chapter 402—~FEDERAL YOUTH CORRECTIONS ACT
* * ® * # * .

§ 5005. Youth Correction Division.

There is created within the [Board of Parole] United States Parole
Commission a Youth Correction Division. The [Attorney General]
Chairman of the United States Parole Commission shall from time
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to time designate members of the [Board of Parole} United States
Parole Commission to serve on said Division as the work requires. The
[Attorney General] Chairman of the United States Parole Commis-
sion shall from time to time designate one of the members of the
Division to serve as Chairman and delegate to him such administra-
tive duties and responsibilities as may be required to carry out the
purposes of this chapter.
#* : h * * ' ok * *

§ 5008. Officers and employees.

The Attorney General shall appoint such supervisory and other
officers and employees as may. be necessary to carry out the purposes
of this chapter. United States probation officers shall perform such
duties, with respect to youth offenders on conditional release as the
[Attorney General} Chairman of the United States Par ole UOmmzs-
sion shall request.

* ® * * * * o

Seertox 5108(c) (7) or TITLE 5 OF THE Unitep STATES Com:

§ 5108. Classxﬁcatlon of posntmns at GS—IG 17, and 18.
(a) * & * ' A
*» o B ® : ® * *
".(¢) In addition to the number of posmons authorized by subsection
(a) of this section—
. (1) % kK L o )
e * % ®x * * ER
[(7 ) the Attomey General, without rcgard to. any other- pro-

wswn ofthis section, may place a total of—
- [(A) 10 positions of WVwrden an the Bureau of Pmsons in

" ' GS-16; and st ‘
‘ E(B) '8 PQSlthDS of Member of tl'le Board of Parole in
GS-173]

('7) the Attomey General, wat]umt mgm'd to any other pro-
- mswn of this sections may place @ toml of z?en posztwns of warden
in the Bureaw of Prisons; - ' . T T

SectioN 509 oF Trrie 28 or THE UxNITED StaTEs CODE

§ 509. Functions of the Attorney General.

All functions of other officers of the Department of Justice and all
functions of agencies and employees of the Department of Justice
are vested in the Attorney General except the functions—

(1) vested by subchapter IT of chapter 5 of title 5 in hearing
examiners employed by the Department of Justice;

(2) of the Federal Prison Industries, Inc.;

(3) of the Board of Directors and officers’of the Federal Prlson

Industries, Inc.; and -

[ (4) of the Board of Parole.]
(4) United States Parole Comimission.
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SectioN 504(a) or THE LABOR-MANAGEMENT REPORTING AND
Discrosure Acr oF 1959

PROHIBITION AGAINST CERTAIN PERSONS HOLDING OFFICE

Skec. 504. (a) No person who is or has been a member of the Com-
munist Party or who has been convicted of, or served any part of a
prison term resulting from his conviction of, robbery, bribery, extor-
tion, embezzlement, grand larceny, burglary, arson, violation of nar-
cotics laws, murder, rape, assault with intent to kill, assault which
inflicts grievous bodily injury, or a violation of title IT or III of this
Act, or conspiracy to commit any such crimes, shall serve— )

(1) as an officer, director, trustee, member of any executive
board or similar governing body, business agent, manager, orga-
nizer, or other employee (other than as an employee performing
exclusively clerical or custodial duties) of any labor organization,
or

(2) as a labor relations consultant to a person engaged in an
industry or activity affecting commerce, or as an officer, director, -
agent, or employee (other than as an employee performing exclu-
sively clerical or custodial duties) of any group or association of
employers dealing with any labor organization, ‘ :

during or for five years after the termination of his membership in
the Communist Party, or for five years after such conviction or after
the end of such imprisonment, unless prior to the end of such five-year
period, in the case of a person so convicted or imprisoned, (A) his
citizenship rights, having been revoked as a result of such conviction,
have been fully restored, or (B) the [Board of Parole} United States
Parole Commassion of the United States Department of Justice deter-
mines that such person’s service in any capacity referred to in clause
(1) or (2) would not be contrary to the purposes of this Act. Prior
to making any such determination the Board shall hold an adminis-
trative hearing and shall give notice of such proceeding by certified
mail to the State, county, and Federal prosecuting officials in the juris-
diction or jurisdictions in which such person was convicted. The
Board’s determination in any such proceeding shall be final. No labor
organization or officer thereof shall knowingly permit any person to
assume or hold any office or paid position in violation of this sub-
section.
@)




941H CONGRESS } SENATE { ReporT
2d Session No. 94-648

PAROLE COMMISSION AND REORGANIZATION ACT

FEBRUARY 24, 1976.—Ordered to be printed

Mr. Burpick, from the committee of conference,
submitted the following

CONFERENCE REPORT

[To accompany H.R. 5727]

The committee of conference on the disagreeing votes of the two
Houses on the amendment of the Senate to the bill (H.R. 5727) to
establish an independent and regionalized United States Parole Com-
mission, to provide fair and equitable parole procedures, and for other
purposes, having met, after full and free conference, have agreed to
recommend and do recommend to their respective Houses as follows:

In lieu of the matter proposed to be inserted by the Senate amend-
ment insert the following:

That this Act may be cited as the “Parole Oommission and Reor-
ganization Act.”

UNITED STATES PAROLE COMMISSION; PAROLE PROCEDURES, CONDITIONS,
ETC.

Skcrion 2. T'itle 18 of the United States Code is amended by repeal-
ing chapter 311 (relating to parole) and inserting in liew thereof the
following new chapter to read as follows :

s “CHAPTER 811—PAROLE
“Ses.

“}201. Definitions.

“4202. Parole commission created.

“4203. Powers and duties of the Commission.

“4204. Powersand duties of the Chairman.

“4205. Time of eligibility for release on parole.

“4206. Parole determination criteria.

“4207. Information considered.

“}208. Parole determination proceeding ; time.

“4209. Conditions of parole.

“4210. Jurisdiction of Commission.

“4211. Early termination of parole.

“4212. Aliens.

“4213. Summons to appear or warrant for retaking of parolee.
“4214. Revocation of Parole.

“}215. Reconsideration and appeal.

“}216. Young adult offenders.

“J217. Warranis to retake Canal Zone parole violators.
“4218. Applicability of Administative Procedure Act.

57-010
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“§ 4201. Definitions
“As used in this chopter—
“(1) ‘Comunission’ means the United States Parole Commis-
MASSiON ;

“(2) ‘Commissioner’ means any member of the United States
Parole Commission;

“(3) *Director’ means the Director of the Burcaw of Prisons;

“(4) ‘Eligible prisoner’ means any Federal prisoner who is
eligible for parole pursuant to this title or any other law includ-
ing any Federal prisoner whose parole has been revoked and who
is not otherwise ineligible for parole ;

“(8) ‘Parolee’ means any eligible prisoner who has been re-
leased on parele or deemed as if released on parole under scction
4164 or section 4205 (f) ; and

“(6) ‘Rules and regulations’ means rules and regulations pro-
mulgated by the Commission pursuant to section 4203 and section
853 of title 5, United States Code.

“§ 4202. Parole Conunission created

“There is hereby established, as an independent agency in the De-
partment of Justice, a United States Parole Commission which shall
be comprised of nine members appointed by the President, by and with
the advice and consent of the Senate. The President shall designate
From among the commissioners one to serve as Chairman. The term of
office of a commissioner shall be six years, except that the term of a per-
son appointed as a commissioner to fill a vacancy shall expire six years
from the date upon which such person was appoinied and quatified.
Upon the expiration of a term of office of a commissioner, the com-
missioner shall continue to act until a successor has been appointed and
qualified, ewcept that no commissioner moy serve in ewcess of 19 years.
Commissioners shall be compensated at the highest rate now or heve-
after prescribed for grade 18 of the General Schedule pay rates (9
U8.0.5332).

“§ 4203. Powers and duties of the Commission

“(a) The Commission shall meet at least quarterly, and by majority
wvote shall— :

(1) promulgate rules and regulations establishing guidelines
for the powers enumerated in subsection (b) of this section and
such other rules and regulations as are necessary to carry out a
national parole policy and the purposes of this chapter;

“(2) create such regions as are necessary to carry out the pro-
visions of this chapter, but in no event less than five; and

“(3) ratify, revise, or deny any request for regular, supple-
mental, or deficiency appropriations, prior to the submission of
the requests to the Office of Management and Budget by the Chair-
man, which requests shall be separate from those of any other
agency of the Department of Justice.

“(b) The Commission, by majority vote, and pursuant to the pro-
cedures set out in this chapter, shall have the power to—

“(1) grant or deny an application or recommendation to parole
any eligible prisoner;
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“(2) impose reasonable conditions on an order granting parole;
- «%(3) modify or revoke an order paroling any eligible prisoner;

and ; : A

“(4) request probation officers and other individuals, organiza- .
tions, and public or private agencies to perform such duties with
respect to any parolee as the Commission deems necessary for
maintaining proper supervision of and assistance to such parolces;
and so as to assure that no probation officers, individuals, organe-
zations or agencies shall bear excessive caseloads. e

«(¢) The Commission, by majority vote, and pursuant to rules and
regqulations— L et

“(1) may delegate to any commissioner or commissioners pow-
ers enumerated in subsection (b) of this section; S

“(2) may delegate to hearing examiners any powers necessary
to conduct hearings and proceedings, take sworn testimony, ob-
tain and make a record of pertinent information, make findings
of probable cause and issue subpenas for witnesses or evidence in

sarole revocation proceedings, ond recommend digposition of any

matters enumerated in subsection (b) of this section, except that
any such findings or recommendations shall be based upon the

concurrence of not less than two hearing examiners; ,

“(8) delegate authority to conduct hearings held pursuant to
section 4214 to any officer or employee of the executive or judicial
branch of Federal or State government; and o

“(4) may review, or may delegate to the National Appeals Board
the power to review, any decision made pursuant to subparagraph

(1Y of this subsection except that any such decision so reviewed

must be reaffirmed, modified or reversed within thirty days of the

date the decision is rendered, and, in case of such review, the in-
dividual to whom the decision applies shall be informed in writing
of the (ommission’s actions with respect thereto and the reasons

for such actions. ,

“(dy Ewxcept as otherwise provided by law, any action taken by
the Commission pursuant to subsection (a) of this section shall be
taken by a maiority vote of Al individuals cwrrently holding office as
members of the Commission which shall maintain and make avail-
able for public inspection a record of the final vote of each member on
statements of policy and interpretations adopted by it. In so acting,
each commissioner shall have equal responsibility and authority, shall
have full access to all information relating to the performance of such
duties and responsibilities, and shall have one vote. ;

“§ 4204. Powers and duties of the Chairman

“(a) The Chatrman shall— '

“(1) conwene and preside at meetings of the Commission pursu-
ont to seotion 4203 and such additional meetings of the Commis-
sion as the Chairman may call or as may be requested in writing
by at least three commissioners;

“(2) appoint, fiz the compensation of, assign, and supervise all
personnel employed by the Commission excent that— :

“(A) the appointment of any hearing examiner shall be
subject to approval of the Commission within the first year
of such hearing examiner’s employment; and
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“(B) regional commissioners shall appoint and supervise
such personnel employed regularly and full time in their re-
spective regions as are compensated at a rate up to and in-
cluding grade 9 of the General Schedule pay rates (56 U.S.C.
6332) ; :

“(3) as)s’ign duties among officers and employees of the Commis-
sion, icluding commissioners, so as to balance the workload and
provide for erderly administration; o

“(4) direct the prfiparaﬁion of requests for appropriations for
the Commission, and the use of funds made available to the
Convmission; i

“(5) designate three commissioners to serve on the National Ap-
peals Board of whom one shall be so designated to serve as vice
chairman of the Commission (who shall act as Chairman of the
Commission in the absence or disability of the Chairman or in the
event of the vacancy of the Chairmanship), and designate, for
each such region established pursuant to section 4203, one com-
missioner to serve as regional commissioner in each such region;
except that in each such designation the Chairman shall consider
years of service, personal preference and fitness, and no such des-
wgnation shall take effect unless concurred in by the President; or
his designee; o

“(6) serve as spokesman for the Commission and report an-
nually to each House of Congress on the activities of the Com-
mission; and

“(7Yewercise such other powers and duties and perform such
other functions as may be %eoegsag/ to carry out the purposes of
this chapter or as may be provided under any other provision of
law.

(&) The Chairman shall have the power to—

“(1) without regard to section 3648 of the Revised Statutes of
the United States (81 U.S.C. 529), enter into and perform such
contracts, leases, cooperative agreements, and other transactions
as may be necessary in the conduct of the functions of the Com-
mission, with any public agency, or with any person, firm, associ-
ation, corporation, educational institution, or nonprofit organiza-
ton;

“ (9) accept voluntary and uncompensated services, notwith-
standing the provisions of section 3679 of the Revised Statutes of
the United States (31 U.8.C.665(b)) ; .

“(3) procure for the Commission temporary and intermittent
services to the same ewtent as is authorized by section 3109(b) of
title 5, United States Code.

“(4) collect systematically the dota obtained from studies, re-
search, and the empirical experience of public and private agen-
cies concerning the parole process;

“(8) carry out programs of research concerning the parole
process to develop classification systems which describe types of
offenders, and to develop theories and practices which can be
applied to the different types of offenders;

“(6) publish data concerning the parole process;
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“(7) devise_and conduct, in various geographical locations,
semenars, workshops and training programs providing continu-
ing studies and instruction for personnel of Federal, State and
local agencies and private and public organizations working with
parolees and connected with the parole process; and

“(8) wtilize the services, equipment, personnel, information,
facilities, and instrumentalities with or without reimbursement
therefor of other Federal, State, local and private agencies with
their consent. —

“(e) In carrying out his functions under this section, the Chairman
shall be governed by the national parole policies promulgated by the
Commission. '

“§ 4205. Time of eligibility for release on parole

“(a) Whenever confined and serving a @efinite term or terms of
more than one year, a prisoner shall be eligible for release on parole
after serving one-third of such term or terms or after serving ten years
of a life sentence or of a sentence of over thirty years, except to the
ewtent otherwise provided by law.

“(b) Upon entering a judgment of conviction, the court having
jurisdiction to impose sentence, when in its opinion the ends of justice
and best interest of the public require that the defendant be sentenced
to imprisorment for o term exceeding one year, may (1) designate
in the sentence of imprisonment imposed a minimum term at the ex-
piration of which the prisoner shall become eligible for parole, which
term may be less than but shall not be more than one-third of the
mazimum sentence imposed by the court, or (2) the court may fix the
maximum sentence of imprisonment to be served in which event the
court may specify that the prisoner may be released on parole at such
time as the Commission may determine.

“(e) If the court desires more detailed information as a basis for
determining the sentence to be imposed, the court may commit the
defendant to the custody of the Attorney General, which commitment
shall be deemed to be for the mawimum sentence of imprisonment
prescribed by law, for a study as described in subsection (d) of this
section. The results of such study, together with any recommendations
which the Director of the Bureau of Prisons believes would be helpful
in determining the disposition of the case, shall be furnished to the
court within three months unless the court grants time, not to exceed
an additional three months, for further study. After receiving such
rez'oor.ts and_recommendations, the court may in its discretion: (I)
place the offender on probation as authorized by section 3651; or (2)
affirm the sentence of imprisonment originally imposed, or reduce
the sentence of imprisonment, and commit the offender under any
applicable provision of law. The term of the sentence shall run from
the date of original commitment under this section.

“(d) Upon commitment of a prisoner sentenced to imprisonment
under tiﬂr@fué&iom of subsections (a) or (b), of this section, the Di-
rector, under such regulations as the Attorney General may prescribe,
shall cause a complete study to be made of the prisoner and shall
furnish to the Commission a summary report together with any rec-
ommendations which in his opinion would be helpful in determin-
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ing the suitability of the prisoner for parole. This repovt may include
but shall not be limited to data regarding the prisoner’s previous
delinquency or ecriminal experience, pertinent circumstances of his
social background, his capabilities, his mental and physical health,
and such other factors as may be considered pertinent. The Commis-
sion may make such other investigation as it may deem necessary.

“(e) Upon request of the Comamission, it shall be the duty of the
warious probation officers and government bureaus and agencies to
furnish the Commission information available to such officer, bureau,
or agency, concerning any eligible prisoner or parolee and whenever
not incompatible with the public interest, their views and recommen-
dation with. respect to any matter within the jurisdiction of the
Lommission. '

“(f) Any prisoner sentenced to imprisonment for a term or terms
of not less than siz months but not more than one year shall be released
at the expiration of such sentence less good time deductions provided
by law, unless the court which imposed sentence, shall, at the time of
sentencing, provide for the prisoner’s release as if on parole after
service of one-third of such term or terms notwithstanding the pro-
wisions of section [164. This subsection shall not prevent delivery of
any person released on parole to the authorities of any State otherwise
entitled to his custody.

“(g) At any time upon motion of the Bureau of Prisons, the court
may reduce any minimum term to the time the defendant has served.
T'he court shall have jurisdiction to act wpon the application at any
time and no hearing sholl be required. ..

“(h) Nathing in this chapter sholl be construed to provide that any
prisoner shall be eligible for release on parole if such prisoner is in-
eligible for such release under any other provision of law.

“8 4206. Parole determination criteria

“(a) If an eligible prisoner has substantially observed the rules
of the inztitution or institutions to which he has been confined, and
if the Commission, upon consideration of the nature and circumstances
of the offense and the history and characteristics of the prisoner,
determines ; ,

“(1) that release would not depreciate the seriousness of his
offense or promote disrespect for the law ; and
“(2) that release would not jeopardize the public welfare;
subject to the provisions of subsections (b) and (c¢) of this section,
and pursuant to guidelines promulgated by the Commission pur-
suant to section 4203(a) (1), such prisoner shall be released.

“(b) The Commission shall furnish the eligible prisoner with a writ-
ten notice of its determination not later than twenty-one days, ex-
cluding holidays, after the date of the parole determination proceed-
ing. I parole is denied such notice shall state with particwlarity the
reasons for such denial.

“(ey The Commission may grant or deny release on parole not-
withstanding the guidelines veferred to in subsection (@) of this sec-
tion if it determines there is good cause for so doing; provided, that
the prisoner is furnished written notice stating with particularity the
reasons for its determination, including a summary o }P the information
relied upon.

7

“(dy Any prisoner, serving o sentence of five years or longer, who
is not earlier released wnder this section or any other applicable pro-
vision of law, shall be released on parole after having served two-
thirds of each consecutive term or terms, or after serving 30 years
of each consecutive term or terms of more than 45 years including any
life term, whichever s earlier; Provided, however, that the Com-
mission shall not release such prisoner if it determines that he has
seriously or frequently wviolated institution rules and regulations or
that there is o reasonable probability that he will commit any Federal,
State or local crime.

“§ 4207. Information considered

“In making a determination under this chapter (relating to release
on parole) the Commission shall consider, if available and relevant:

“(1) reports and recommendations which the staff of the facil-
ity in which such prisoner is confined may make;

“(2) official reports of the prisoner’s prior criminal record, in-
cluding a report or record of earlier probation and parole
experiences;

“(3) presentence investigation reports;

“(4) recomumendations regarding the prisoner’s parole made
at the time of sentencing by the sentencing judge; an

“(5) reports of physical, mental, or psychiatric examination
of the offender.

There shall also be taken into consideration such additional relevant
information econcerning the prisoner (including information sub-
mitted by the prisoner) as may be reasonably available.

“§ 4208, Parole delermination proceeding; time

“(a) In making a determination under this chapter (relating to
parole) the Commission shall conduct a parele determination pro-
ceeding unless it determines on the basis 0}0 the prisoner’s record that
the prisoner will be released on parole.

“Whenever feasible, the initial parole determination proceeding for
a prisoner eligible for parole pursuant to subsections (a) and (b) (1)
of section 4205 shall be held not later than thirty days before the
date of such eligibility for parole. Whenever feasible, the initial parole
determination proceeding for a prisoner eligible for parole pursuant
to subsection (b)(2) of section J205 or released on parole and whose
parole has been revoked shall be held not later than one hundred and
twenty days following such prisoner’'s imprisonment or reimprison-
ment in a federal institution, as the case may be. ‘

“An eligible prisoner may knowingly and infelligently waive any
proceeding.

“(B) At least thirty days prior to any parole determination pro-
ceeding, the prisoner shall be provided with (1) writien notice of the
time and place of the proceeding, and (2) reasonable access to a report
or other document to be used by the Commnission in making its de-
termination. A prisoner may waive such notice, except that if notice
is mot waived the proceeding shall be held during the next regularly
scheduled proceedings by the Commission at the institution in which
the prisoner is confined.
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“(c) Subparagraph (2) of subsection (b) shall not apply to—
“(1) diagnostic opinions which, if made known to the eligible
prisoner, could lead to a serious disruption of his institutional
progrom; ‘
“(2) any document which reveals sources of information 0b-
tained upon a promise of confidentiality ; or
“(3) amy other information which, if disclosed, might result
in harm, physical or otherwise, to any person.
If any document is deemed by either the Commission, the Bureaw of
Prisons, or any other agency to fall within the ewclusionary provisions
of subparagraphs (1), (2), or (3) of this subsection, then it shall
become the duty of the Commission, the Bureau, or such other agency,
as the case may be, to summarize the basic contents of the material
withheld, bearing in mind the need for confidentiality or the impact
on the iranate, or both, and furnish such summary to the inmate.

“(dy (1) Durz'rr:lg the period prior to the parole determination pro-
ceeding as provided in subsection (b) of this section, @ prisoner may
consult, as provided by the director, with a representative as referred
to in subparagraph (2) of this subsection, and by mail or otherwise
with any person concerning such proceeding.

“(2) The prisoner shall, if he chooses, be represented at the parole
determination proceeding by a representative who qualifies under rules
and regulations promulgated by the Commission. Such rules shall not
exclude attorneys as ¢ class.

“(e) The prisoner shall be allowed to appear and testify on his own
behalf at the parole determination proceeding.

“(f) A full and complete record of every proceeding shall be re-
tained by the Commission. Upon request, the Commission shall make
available to any eligible prisoner such record as the Commission may
retain of the proceeding.

“(g) If parole is denied, a personal conference to explain the reasons
for such denial shall be held, if feasible, between the prisoner and the
Commissioners or examiners conducting the proceeding ot the con-
clusion of the proceeding. When feasible, the conference shall include
advice to the prisoner as to what steps may be taken to enhance his
chance of being released at a subsequent proceeding.

“(R) In any case in which release on parole is not granted, subse-
quent parole determination proceedings shall be held not less fre-
quently than :

“(1) eighteen months in the case of a prisoner with a term or
terms of more than one year but less than seven years; and

“(2) twenty-four months in the case of a prisoner with a term
or terms of seven years or longer.

“8 4209. Conditions of parole

“(a) In every case, the Commission shall impose as a condition of
parole that the parolee not commit another Federal, State, or local
erime. The Commission may impose or modify other conditions of
parole to the extent that such conditions are reasonably related to—

“(1) the nature and circumstances of the offense; and

“(2) the history and characteristios of the parolee; and may
provide for such supervision and other limitations as are reason-
able to protect the public welfare. '
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“(b) The conditions of parole should be sufficiently specific to serve
as a guide to supervision and conduct, and wpon release on parole the
parolee shall be given a ce?’t(zz'ﬁcate selting forth the conditions of his
parole. An effort shall be made to make certain that the parolee under-
stands the conditions of his parole. .

“(¢) Release on parole or release as if on parole may as a condition
of such release require— )

“(1) a paro%ee to reside in or participate in the program of a
residential commwmity treatment center, or both, for all or part
of the period of such parole; _ )

“(2) a parolec, who s an addict within the meaning of section
4251(a), or a drug dependent person within the meaning of sec-
tion 2(q) of the Public Health Service Act, as amended (42
U.8.0. 201), to participate in the community supervision pro-
grams authorized by section 4355 for oll or part of the period
of parole.

A parolee residing in a residential community treatment center pur-
suant to subparagraphs (1) or (2) of this subsection, may be required
to pay such costs incident to residence as the Commission deems
appropriate.

“(d) (1) The Commission may modify conditions of parole pur-
suant to this section on its own motion, or on the motion of a U.S.
Probation Officer supervising a parolee, provided that the parolee
receives notice of such action and has ten days after receipt of such
notice to ewpress his views on the proposed modification. Following
such ten day period, the Commission shall have 21 days, exclusive
of holidays, to act upon such motion or application.

“(2) A parolee may petition the Commission on his own behalf
for a modification of conditions pursuant to this section.

“(3) The provisions of this subsection shall not apply to modifica-
tions of parole conditions pursuant to a revocation proceeding under
section 421/

“8 4210. Jurisdiction of Commission

“(a) A parolee shall remain in the legal custody and wnder the
conitrol of the Attorney General, until the expiration of the maximum
term or terms for which such parolee was sentenced.

“(b) Ewxcept as otherwise provided in this section, the jurisdiction
of the Commission over the parolee shall terminate no later than the
date of the expiration of the mawimum term or terms for which he
was sentenced, eweept that, ;

“(1) Such jurisdiction shall terminate at an earlier date to the
extent provided under section }164 (relating to mandatory re-
lease) or section 4211 (relating to early termination of parole
supervision), and

“(2) In the case of a parolee who has been convicted of a Fed-
eral, State, or local crime committed subsequent to his release
on parole, and such crime is punishable by a term of imprison-
ment, detention or incarceration in any penal facility. the Com-
mission shall determine, in accordance with the provisions of
section 4214 (b) or (¢), whether all or any part of the unexpired
term being served at the time of parole shall run concurrently or

8. Rept. 648, 94-2——2
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consecutively with the senternce imposed for the mew offense,
but in no cose shall such serwvice together with such time os the
parolee has previously served in connection with the offense for
which he was paroled, be longer than the maximum term for
which he was sentenced in connection with such offense.

“(c) In the case of any parolee found to have intentionally refused
or fwled to respond to any reasonable request, order, summons, or
warrant of the Commission or any member or agent thereof, the
jurisdiction of the Commission may be extended for the period during
which the parolee so refused or failed to respond.

“(d) The parole of any parolee shall run concurrently with the
period of parole or probation wunder any other Federal, State, or local
sentence.

“(e) The parole of any prisoner sentenced before June 29, 1932,
shall be for the remainder of the term or terms specified in his sen-
tence, less good time allowances provided by low.

“(f) Upon the termination of the jurisdiction of the Commission
over any parolee, the Commission shall issue a certificate of discharge
to such parolee and to such other agencies as it ‘may determine.

“§ 4211, Early termination of parole

“(a) Upon its own motion or upon request of the parolee, the Com-
mission may terminate supervision over a parolee prior to the termina-
tion of jurisdiction under section 4210.

“(b) Two years after each parolee’s velease on parole, and at least
anmually thereafter, the Commission shall review the status of the
parolee to determine the need for continued supervision. In calculating
such two-year period there shall not be included any period of release
on parole prior to the most recent such release, nor any period served
in confinement on any other sentence.

“(e) (1) Five years after each parolee’s release on parole, the Com-
mission shall terminate supervision over such parolee unless it is
determined, after a hearing conducted in accordance with the proce-
dures prescribed in section 4214(a) (2), that such supervision should
not be terminated because there is a Ukelihood that the parolee will
engage in conduct violating any eriminal law.

“(2) If supervision is not terminated under subparagraph (1) of
this subsection the parolee may request a hearing annually thereafter,
and o hearing, with procedures as provided in subparagraph (1) of
this subsection shall be conducted with respect to such termination of
supervision not less frequently than biennially.

“(3) In calewlating the five-year period referred to in paragraph
(1), there shall not be included any period of release on parole prior
to the most recent such release, nor any period served in confinement
on any other sentence.

“§ 4212, Aliens

“When an alien prisoner subject to deportation becomes eligible for
parole, the Commission may authorize the release of such prisoner on
condition that such person be deported and remain ouitside the United
States.
- “Such prisoner when his parole becomes effective, shall be delivered
to the duly authorized immigration official for deportation.
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«§ 4213, Summons to appear or warrant for retaking of paroleg

“(a) If any parolee is alleged to have violated his parole, the Com-
TSSO ey i nducted

“(1) summon suchjgarolee to appear at a hearing co
ursuant to section ;OT .
P “(2) issue a wawéfnt and retake the parolee as provided in his

section. . .

“(b) Any summons or warrant issued under this section shall 23
issued by the Commission as soon as p’{'aotzca?)ge after discovery of the
alleged wiolation, except when delay s deemed necessary. Imprison-
ment in an institution shall not be deemed grounds for delay of such
issuance, except that, in the case of any parolee charged with a eraf.'g-
inal offense, issuance of a SUMMONS or WArrant may be suspended pend-
ing disposition of the charge. . ) o

“(0) Any summons or warrant issued pursuant to this section sha
provide the parolee with written notice of — .

“(1) ‘the conditions of parole he is alleged to have violated as
provided under section 4209;

“(2) his rights under this chapter; and o

“(3) the possible action which may be taken by the Commission.

“(d) Any officer of any Federal penal or cgw*ectzomz institution,
or any Federal officer authorized to serve criminal process within the
United States, to whom a warrant issued under this section 18 de-
lLivered, shall execute such warrant by taking such parolee and return-
ing him to the custody of the regional commissioner, or to the custody
of the Attorney General, if the Commission shall so direct.

“8 4214. Revocation of parole
“(@) (1) Ewxcept as provided in subsections (b) and (c), any alleged
parole violator summoned. or retaken under section 4213 shall be ac-
corded the opportunity to have—
“(A) @ preliminary hearing at or reasonably near the place of
the alleged parole violation or arrest, without unnecessary delay,
‘o determine if there is probable cause to believe that he has vio-
lated a condition of his parole; and upon a finding of probable
cause a digest shall be prepared by the Commission setting forth
in writing the factors considered and the reasons for the deci-
sion, a copy of whick shall be given to the parolec within a reason-
able period of time; except that after a finding of probable cause
the Commission may restore any parolee to parole supervision if »
“(4) continuation of revocation proceedings is not war-
ranted; or :
“(éi) incarceration of the parolee pending further revoca-
tion proceedings is not warranted by the alleged frequency
or seriousness of such wiolation or violations,
“(ii) the parolee is not likely to fail to appear for further:
proceedings; and
“(iv) the parolee does not constitute a danger to himself
or others. '
“AB) upon a finding of probadle cause under subparagraph
(1Y (A), a revocation hearing af or reasonably near the place of
the alleged parole violation or arrest within sixty days of such de-
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termination of probable cause except that a revocation hearing
riy be held at the same time and place set for the preliminary
LNy .

) Hgam'ngs held pursuant to subparagraph (I) of this subsec-
tion shall be conducted by the Commission in accordance with the fol-
lowing procedures: .

“(A) notice to the parolee of the conditions of parole alleged to
howe been violated, and the time, place, and purposes of the sched-
wted hearing ;

“(B) opportunity for the parolee to be represented by an attor-
ney (relawned by the g?a?’olee, or if he is financially unable to retain
rounsel, counsel shall be provided pursuant to section 30064 or,
if he so chooses, a representative as provided by rules and regula-
tivns, unless the parolee knowingly and intelligently waives such
representation. .

“(0) opportunity for the parolee to appear and testify, and

resent witnesses and relevant evidence on his own behalf; and

“(D) opportunity for the parolee to be apprised of the evidence
against him and, if he so requests, to confront and cross-examine
adverse witnesses, unless the Commission specifically finds sub-
stantial reason for not so allowing. )

For the purposes of subparagraph (1) of this subsection, the Commis-
sion may subpena witnesses and_evidence, and pay witness fees as es-
tablished for the courts of the United States. I a person refuses to
obey such a subpena, the Commission may petition a court of *he United
States for the judicial district in which such parole proceeding is be-
ing conducted, or in which such person may be found, to request such
person to attend, testify, and produce evidence. T he court may issue an
vrier requiring such person to appear before the Commission, when
the court finds such information, thing, or testimony directly related to
a matter with respect to which the Commission is empowered to make
a determination under this section. Failure to obey such an order is
punishable by such court as a contempt. All process in such a case may
be served in the judicial district in which such a parole proceeding s
being conducted, or in which such person may be found.

“(b) (1) Conviction for a Federal, State, or local crime commitied
subsequent to release on parole shall constitute probable cause for pur-
poses of subsection (a) of this section. In cases in which a parolee has
been convicted of such a crime and is serving a new sentence in an in-
stitution, a parole revocation warrant or summons issued pursuant to
section 4213 may be placed against him as a detainer. Such detainer
shall be reviewed by the Commission within 180 days of notification to
the Commission of placement. The parolee shall receive notice of the
pending review, have an opportunity to submit a writien application
containing information relative to the disposition of the detainer, and,
unless waived, shall have counsel ag provided in subsection (o) (2) (B)
of this section to assist him in the preparation of such application.

“(2y If the Commission determines that additional information is
needed to review a detainer, a dispositional hearing may be held at the
institution where the parolee is confined. The parolee shall have notice
of such hearing, be allowed to appear and testify on his own behalf,
and, unless waived, shall have counsel as provided in subsection (a)
(82Y(B) of this section.

13

“(3) Following the disposition review, the Commission may:
“(A) let the detainer stand; or
“(B) withdraw the detainer.

“(¢) Amy alleged parole violator who is summoned or retaken by
warrant under section 4213 who knowingly and intelligently waives
his right to @ hearing under subsection (a) of this section, or who
knowingly and intelligently admits violation at a preliminary hear-
ing held pursuant to subsection (a)(1)(A) of this section, or who s
retaken pursuant to subsection (b) of this section, shall receive a revo-
cation hearing within ninety days of the date of retaking. T'he Com-
mission may conduct such hearing at the institution to which he has
been returned, and the alleged parole violator shall have notice of such
hearing, be allowed to appear and testify on his own behalf, and, un-
less waived, shall have counsel or another representative as provided
in subsection (@) (2) (B) of this section.

“(d) Whenever a parolee is summoncd or vetaken pursuant to scc-
tion 4213, and the Commission finds nursuant to the procedures of this
section and by o preponderance of the evidence that the parolec has
violated a condition of his parole the € ommission may take any of the
following actions:

“(1) restore the parolee to supervision;
“(2) reprimand the parolee;
“(3) modify the parolee’s conditions of the parole;
“(4) refer the parolee to a residential community treatment
center for all or part of the remainder of his original sentence; or
“(5) formally revoke parole or release as if on parole pursuant
to this title.
The Commission may take any such action provided it has taken into
consideration whether or not the parolee has been convicted of any
Federal, State, or local crime subsequent to his release on parole, and
the seriousness thereof, or whether such action is warranted by the fre-
quency or seriousness of the porolee’s wiolation of any other condition
or conditions of his parole.

“(e)y The Commission shall furnish the porolee with a written
notice of its determination not later than twendy-one days, excluding
holidays, after the date of the revocation hearing. If parole s revolked,
a digest shall be prepared by the Commission setting forth in writin,
the factors considered and reasons for such action, @ copy of w?&e’c%
shall be given to the parolee.

“8 4215. Reconsideration and appeal

“(a) Whenever parole release is denied under section 4206, parole
conditions are imposed or modified under section 4209, parole dis-
charge is denied under section 4211(¢c), or parole is modified or re-
@’olﬂe(? under section 4214, the individual to whom any such decision
applics may have the decision reconsidered by submitting a written
application to the regional commissioner not later than thirty days
following the date on which the decision is rendered. The regional com-
missioner, upon receipt of such application, must act pursuant to rules
and regulations wwithin thirty days to reaffirm, modify, or reverse his
original decision and shall inform the applicant in writing of the de-
cision and the reasons therefor.
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“(p) Any decision made pursuant to subsection (a) of this section
which is adverse to the applicant for reconsideration may be appealed
by such individual to the National Appeals Board by submitting a
awritten notice of appeal not later than thirty days following the date
on which such decision is rendeved. The National Appeals Board,
upon receipt of the appellant’s popers, must act pursuant to rules and
requlations within sizty days to reaffirm, modify, or reverse the deci-
sion and shall inform the appellant in writing of the decision and the
reasons therefor. ) .

“(¢) The National Appeals Board may review any decision of a
regional comanissioner wpom the written request of the Attorney
General filed not later than thirty days following the decision and, by
majority vote, shall reaffirm, modify, or reverse the decision within
sixty days of the receipt of the Attorney General's request. The Board
shall inform the Attorney General and the individual to whom the
decision applies in writing of its decision and the reasons therefor.

“§ 4216. Young adull offenders

“In the case of a defendent who has attained his twenty-second
birthday but has not attained his twenty-sizth birthday at the time of
conviction, if, after taking into consideralion the previous record of
the defendant as to delinquency or criminal ezperience, his sociol back-
ground, capabilities, mental and physical health, and such other
factors as may be considered pertinent, the court finds that there are
reasonable grounds to believe that the defendant will benefit from the
treatment provided wnder the Federal Youth Corrections Act (18
U.S.C., chap. 402) sentence may be imposed pursuant to the provisions
of such Aot. :

“$ 4217. Warrants to retake Canal Zone parole violators

“dn officer of a Federal penal or correctional institution, or a Fed-
eral officer authorized to serve criminal process within the United
States, to whom a warrant issued by the Governor of the Canal Zone
for the retaking of a parole violator is delivered, shall execute the war-
rant by toking the prisoner and holding him for delivery to a repre-
sentatwe of ‘tge Governor of the Canal Zone for return to the Conal
Zone.

“8 4218, Applicability of Administrative Procedure Act

“(a) For purposes of the provisions of chapter § of title 5, United
States Code, other than sections 564, 5565, 656, and 657 the Comunission
i3 an ‘agency’ as defined in such chapier,

“(D) For purposes of subsection (@) of this section, section 563(b)
(3) (A) of title 5, United States Code, relating to rule-making, shall be
deemed not to include the phrase ‘general statements of policy’.

“(e)y To the extent that actions of the Commission pursuant to
section 4203 (a) (1) are not in accord with the provisions of section 553
of title &, United States Code, they shall be reviewable in accordance
zyvige the provisions of sections 701 through 706 of title 5, United States

ode.

“(d) Actions of the Commission pursuant to paragrophs (1), (2)
and (3) of section 4203(b) shall be considered actions committed to
agency discretion for purposes of section 701 (2) (2) of title 5, United
States Code.
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Sec. 3. Section 5005 of title 18, United States Code, is amended to
read os follows :
“8§ 5005. Youth correction decisions
. “The Commission and, where appropriate, its authorized representa-
tives s provided in section 4203(¢), may gront or deny any applica-
tion op recommendation for conditional release, or modify or revoke
any order of conditional release, of any person. sentenced pursuant
to this chapter, and perform such other dutics and responsibilities as
zywy be vrqguwz(l Z%yz}law. fz'xcept as otherwise provided, decisions of the
L ommassion shatl be made in accordance with the procedures set
in chapter 311 of this title.” y e st ot
Sue. §. Section 5006 of title 18, United States Code, is amended to
read as follows :
“§ 5006. Definitions
“As Z@sed cm this chapter—
- {a) ‘Oommzssw%’ means the United States Parole Commission ;
y (d) ‘B?freau’ means the Bureau of Prisons;
“( e) CDmactor’ means the Director of the Bureaw of Prisons K
(d) ‘youth offender’ means a person under the age of twenty-
(f"w‘? years at the time of conviction;
. { 6)’ comaitted youth offender’ is one committed for treatment
creunder to the custory of the Attorney General pursuant to see-
Zaq?zs 00:’0(2)) and 5010(¢) of this chapter;

“(1) treatment’ means corrective and preventive guidance and
training designed to protect the public by correcting the antisocial
Zef‘zédenc?f@s of youth offenders; and

‘(9) conviction’ means the judgment on o verdict or finding of
guz}t? 1@ plea of guilty, or a plea of nolo contendere.”

See. 5. Section 5007, 5008, and 5009 o f title 18, United States Code
are repealed. ,

Sze. 6. Section 5014 of title 18, United States Code, is amended to
read as follows:

“§ 5014. Classification studies and reporis

“The Director shall provide classification centers and agenci
“very commitied youth offender 8;&0,3;7;‘?’8# be sent to a Glgésé%eagzzji

center or agency. The classification center or agency shall make a com-
plete study of each committed youth offender, including a mental and
pkys;cal eramanation, to ascertain his personal traits, his capabilities
pertinent curoumstances of his school, family life, any previous de-
linguency or criminal experience, and any mental or physical defect or
other jactor contributing to his delinquency. In the absence of ewcep-
tional circumstances, such study shall be completed within a period of
thirty days. The agency shall promptly forward to the Director and to
the Uommzssgon @ report of ils findings with respect to the youth
offender and its recommendations as to his treatment. As soon as prac-
ticable after commitment, the youth offender shall receive a parole
nterview.”,

Sec. 7. Section 5017 (a) of title 18, United States Code, is amended
to read as follows : ’

“(a) The Commission may at any time after reasonable notice to
the Director release conditionally under supervision a committed youth

¢
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offender in accordance with the provisions of section 4206 of this title.
When, in the judgment of the Director, a committed youth offender
should be released conditionally wnder supervision he shall so report
and recommend to the Commission.”. : i

Skc. 8. Section 6080 of title 18, United States Code, is amended to
read as follows :

“8 5020. Apprehension of released offenders

“If, at any time before the unconditional discharge of a committed
youth offender, the Commission is of the opinion that such youth
offender will be benefited by further treatment in an institution or
other facility the Commission may direct his return to custody or if
necessary may issue a warrant for the apprehension and return to
custody of such youthful offender and cause such warrant to be
executed by a United States probation officer, an appointed super-
visory agent, a United States marshal, or any officer of o Federal penal
or correctional institution. Upon return to custody, such youth offender
shall be given a revocation hearing by the Commission.”.

Szc. 9. Chapter J02 of title 18, United States Code, is amended by
deleting the term “division” whenever it appears therein and inserting
in liew thereof the word “Commission.”. i )

Src. 10. The table of sections for chapter J02 of title 18, United
States Code, ts amended to read as follows
“See.

“5005. Youth correction decisions.
“5006. Definitions,
“5010. Sentence.
“5011. Treatment.
“5012. Certificate as to availability of facilities.
“5018. Provision of facilities.
“5014. Classificgtion studies and reporis.
“5015. Powers of Director as to placement of youth offenders.
“5016. Reports concerning offenders.
“5017. Release of youth offenders.
“5018, Revocation of Commission orders.
“5018, Supervision of released youth offenders,
“5020. Apprehension for released offenders.
“5021. Certificate setting aside conviction.
*5022. Applicable dute.
#5028, Relationship to Probation and Juvenile Deliquency Acts,
“50R24. Where applicable.
#5025, Applicability to the District of Columbia.
“5026. Parote of other offenders not affected.
Sec. 11, Section 5041 of title 18, United States Code, is amended to

read as follows:

“§ 5041. Parole

“A juvenile delinquent who has been committed may be released on
parole at any time under such conditions and regulations as the United
States Parole Commission deems proper in accordonce with the pro-
visions in section 4206 of this title.”

Sge. 12. Whenever in any of the laws of the United States or the
District of Columbia the term “United States Parole Board”, or any
other term referring thereto, is used, such term or terms, on and after
the date of the effective date of this Act, shall be deemed to refer to
the United States Parvole Commission as established by the amend-
ments mode by this Act.
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Sge. 13. Section 5108(c) (7Y of ttle 5, United Stotes Code, is
amended to read as follows:

(7Y the Attorney General, without regard to any other pro-
wvision of this section, may place a total of ten positions of warden
in the Bureau of Prisonsin (38-16°.

S‘m. 14. Bection 3655 of title 18, United States Code, relating to
duties of probation officers, is amended by striking out “Attorney
General” in the last sentence and inserting in lie thereof “United
States Parole Commission”.

Swc. 15. There is hereby authorized to be appropriated such sums
?f a;ﬁi nfcessm‘gx to carry out the purposes of the amendments made by
this Aet,

Sec. 16. (a) There are hereby transferred to the Chairman of the
U.8. Parole Commission, all personnel, liabilities contracts, property
and records as are employed, held, used, arising from, available or to
be made available of the U.S. Board of Parole with respect to all
Tunctions, powers, and duties transferred by this Act to the U.S.
Parole Commission.

(b) This Act shall take effect siwty days after the date of enact-
ment, except that the provisions of section 4208 (h) of this Act shall
take effect 120 days after the date of enactment.

(¢) Each person holding office as a member of the United States
Board of Parole on the day before the effective date of the Parole
Commission and Reorganization Act shall be a Qommissioner whose
Term, as such shall eepire on the date of the expiration of the term for
which such person was appointed as a member of the Board of Parole.

(d) For the purpose of section 4202 of title 18, United States
Code, service by an individual as a member of the United States Board
of Parole shall not constitute service as a Commissioner.

And the Senate agree to the same.

QurnTIN N. Burpics,

Romax L. Hrusga,

Jorx L. McCreLiax,

Cuarees McC. Marnias, Jr.,
Epwarp Kennepy,

Managers on the Part of the Senate.
Roperr W. KastenMurer,

Grorer DanieLsox,

Roserr F. Drinaw,

Hrrman Babivro,

Epwarp W. Parrison,

Tom Rarseack,

Cuarres E. Wicerns,

Managers on the Part of the House.

8. Rept. 648, 94-2——3




JOINT EXPLANATORY STATEMENT OF THE
COMMITTEE OF CONFERENCE

The managers on the part of the House and Senate at the conference
on the disagreeing votes of the two Houses on the amendment of the
Senate to the bill (H.R. 57 2’8 to establish an independent and region-
alized United States Parole Commission, to provide fair and equitable
parole procedures, and for other purposes, submit the following joint
statement to the House and the Senate in explanation of the effect of
the action agreed upon by the managers and recommend in the accom-
panying conference report:

Nearly all men and women sent to prison as law breakers are eventu-
ally released, and the decision as to when they are released is shared
by the three branches of government. Wrapped up in the deciston to
release an individual from incarceration are all of the emotions and
fears of both the individual and society.

Parole may be a greater or lesser factor in the decision to release a
criminal offender. It depends upon the importance of parole in the
complex of criminal justice institutions. In &e Federal system, parole
is a key factor because most Federal prisoners become eligible for
parole, and approximately 35 per cent of all Federal offenders who are
released, are released on parole. Because of the scope of authority con-
ferred upon the Parole Board, its responsibilities are great.

From an historical perspective, parole originated as a form of clem-
ency; to mitigate unusually harsh senfences, or to reward prison
inmates for their exemplary behavior while incarcerated. Parole today,
however, has taken a much broader goal in correctional policy, fulfill-
ing different specific objectives of the correctional system. The sentences
of nearly all offenders include minimum and maximum terms, ordi-
narily set by the sentencing court within a range of discretion provided
by statute. The final determination of precisely how much time an
offender must serve is made by the parole authority. The parole agency
must weigh several complex factors in making its decision, not all of
which are necessarily complementary. In the first instance, parole has
the practical effect of balancing differences in sentencing policies and
praetices between judges and courts in a system that is as wide and
diverse as the Federal criminal justice system. In performing this
function, the parole authority must have in mind some notion of the
appropriate range of time for an offense which will satisfy the legiti-
mate needs of society to hold the offender accountable for his own acts.

The parole authority must also have in mind some reasonable system
for judging the probability that an offender will refrain from future
criminal acts. The use of guidelines and the narrowing of geographical
areas of congideration will sharpen this process and improve the likeli-
hood of good decisions..

(19)
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The parole authority must also take into consideration whether or
not continuing incarceration of an offender will serve a worthwhile
purpose. Incarceration is the most expensive of all of the alternative
types of sentences available to the criminal justice system, as well as
the most corrosive because it can destroy whatever family and com-
munity ties an offender may have which would be the foundation of
his eventual return as a law-abiding citizen. Once sentence has been
imposed, parole is the agency responsible for keeping in prison those
who because of the need for accountability to society or for the protec-
tion of society must be retained in prison. Of equal importance, how-
ever, parole provides a means of releasing those inmates who are ready
to be responsible citizens, and whose continued incarceration, in terms
?if 111311e needs of law enforcement, represents a misapplication of tax

ollars.

These purposes which parole serves may at times conflict and at the
very least are complicated in their administration by the lack of tools
to accurately predict human behavior and judge human motivation.

Because these decisions are so difficult from both the standpoint of
the inmate denied parole, as well as the concerns of a larger public
about the impact of a rising crime rate, there was almost universal dis-
satisfaction with the parole process at the beginning of this decade. As
a result, both the Subcommittee on Courts, Civil Liberties and the Ad-
ministration of Justice of the House Judiciary Committee, and the Sub-
committee on National Penitentiaries of the Senate Judiciary Com-
mittee began seeking legislative answers to the problems raised. In the
case of both Subcommittees a major effort was mounted to make parole
a workable process.

Following the appointment of Maurice H. Sigler as Chairman of the
U.S. Board of Parole in 1972, a working relationship developed be-
tween the Board and the two Subcommittees. As a result of this re-
lationship, and with the support of the two Subcommittee chairmen,
the Parole Board began reorganization in 1973 along the lines of the
legislation presented here. :

The organization of parole decision-making along regional lines,
the use of hearing examiners to prepare recommendations for action,
and, most importantly, the promulgation of guidelines to make parole
less disparate and more understandable has met with such success that
this legislation incorporates the system into the statute, removes doubt
as to the legality of changes implemented by administrative reorgani-
zation, and makes the improvements permanent, -

It is not the purpose of this legisﬁttion,to either encourage or dis-
courage the parole of any prisoner or group of prisoners. Rather, the
purpose is to assure the newly-constituted Parole Commission the tools
required for the burgeoning caseload of required decisions and to assure
the public and impriseneg inmates that parole decisions are openly
reached by a fair and reasonable process after due consideration has
been given the salient information. v , ,

To achieve this, the legislation provides for creation of regions,
assigning a commissioner to each region, and delegation of broad de-
cisionmaking authority to each regional commissioner and to a na-
tional appellate panel. The bill also makes the Parole Commission, the
agency succeeding the Parole Board, independent of the Department
of Justice for decision-making purposes.

21

In the area of parole decision-making, the legislation establishes
clear standards as to the process and the safeguards incorporated into
it to insure fair consideration of all relevant material, including that
offered by the prisoner. The legislation provides a new statement of
criteria for parole determinations, which are within the discretion of
the agency, but reaffirms existing caselaw as to judicial review of indi-
vidual case decisions. , :

The legislation also reaffirms caselaw insuring a full panoply of due

“process to the individual threatened with return to prison for viola-

tion of technical conditions of his parole supervision, and provides

that the time served by the individual without violation of conditions

be credited toward service of sentence, It goes beyond present law in

insuring appointment of counsel to indigents threatened with

reimprisonment. -
SECTION-BY-SECTION ANALYSIS

Section 4201. Definitions )

This section defines certain terminology which is used throughout
the Conference Report. »

Subparagraph (6) provides that certain rule-making procedures in
section 553 of title 5, United States Code, apply to rules and regula-
tions promulgated by the full Commission pursuant to section
4’203(3,% (1). éuidelines for parole decision making promulgated by
the full Commission are rules and regulations within the meaning of
this definition. '

Section j202. Parole commission created

This section establishes a nine-member U.S. Parole Commission as
an independent agency in the Department of Justice. The Commis-
sion is attached to the Department solely for administrative purposes.
Tt is the intent of the Conferees that parole decisionmaking be inde-
pendent of, and not governed by, the investigative and prosecutorial
functions of the Department of Justice, Commissioners serve a term
of six years under Presidential appointment by and with the advice
and consent of the Senate. The President shall from time to time desig-
nate one commissioner to serve as Chairman, Each commissioner ap-
pointment shall be for a full six year term with commission members
continuing to serve until their successors have been qualified, except
that no one may serve more than twelve years as a commissioner. The
rate of pay for a member of the Commission shall be the highest step
of G.8. level 18,

Section }203. Powers and duties of the Commission

(2) The full Commission shall meet at least quarterly as a policy
making group to: (1) establish guidelines and procedural rules for
parole determinations so that the administration of parole throughout
the Federal system will be uniform; (2) set boundaries for the na-
tion’s five Farole regions; and (8) act upon budget recommendations,
}vhich shall be separate from other agencies of the Department of

ustice. : :

(b) The Commission by majority vote and pursuant to procedures
set out in this chapter has the authority to: (13 grant or deny parole
to any Federal prisoner who is eligible for parole; (2) impose condi-
ditions under which any prisoner may be released on parole; (3)
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modify or revoke the parole of any individual who violated the condi-
tions of his release; and (4) request probation officers to perform cer-
tain duties with respect to parole supervision.

It is the intent of the Conferees that subparagraphs (1) through
(8) of this subsection vest authority for parole decision making in t%e
discretion of the U.S. Parole Commission, and that parole decisions
made under other sections of this Act are pursuant to authority dele-
gated from section 4203 (b) (1)~(3). '

The Conferees do not intend that subparagraph (4) of this sub-
section be construed as a reduction of Commission authority provided
in section 3655 of title 18, United States Code, as &mende(f by this
Act. Subparagraph (4) simply reflects Congressional policy encourag-
ing U.S. Probation Officers to consult with the Parole Commission to
ensure that parole supervision is geared to the protection of the public
as well as the needs of the parolee.

_ (¢) Subparagraph (1) enables the Commission to delegate its deci-
slpnmglgil1g workload to regional commissioners who are responsible
for initial parole determinations and to the three commissioners on the
National Appeals Board who review these decisions on appeal.

- It is contemplated by the Conferees that the Parole Commission will
delegate decisionmaking power to the regional commissioners, and
when so delegated, the regional commissioner may adopt the recom-
mendation of the hearing examiners and enter a decision, or make a
decision of his own. The Commission should provide appropriate re-
view procedures for delegated decision-making, particularly where
the regional commissioner’s decision deviates from the recommenda-
tion of the two-member panel of hearing examiners, in order to carry
out the national parole policies required by this Act. An appropriate
procedure might, for example, provide that a regional commissioner’s
decision that deviates from the recommendation of the hearing exam-
iners would not become effective until the expiration of the time for
appeal or until the regional commissioner’s reasons for such decision
have been reviewed by a member of the National Appeals Board and
such member has declined to certify the case to that ﬁody for decision,
whichever occurs first. Such a procedure would recognize the author-
ity and responsibility of the regional commissioners while providing
appropriate appellate oversight of the regions. Review procedures
should be designed to identify and resolve decision patterns involving
significant inconsistencies between regions or involving departures
from national parole policies promulgated by the Commission.

Although the statutory language is flexible enough to permit the
Commission by regulation to reserve special categories of cases for ini-
tial parole decision by the Commission as a whole, it is contemplated
that the normal procedure to be followed will involve an orderly proc-
ess of decision making delegated to regional commissioners, subject to
review by the National Appeals Board. In appropriate cases, en banc
consideration of cases will be held by the fuﬁJ mmission. The neces-
sity of decision by the full Commission, whether as a matter of origi-
nal jurisdiction or on appeal, should occur only in cases involving
special circumstances. - ‘
~ Subparagraph (2) sets out the responsibility of hearing examiners
for compiling: the information upon which the decisions of regional
commissioners are based. In performing this function, hearing exam-
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iners conduct proceedings and hearings, take sworn testimony, make a
record of the pertinent evidence presented at parole proceedings and
hearings, make findings of probable cause and issue subpenas in parole
revocation hearings, .and make specific recommendations for each
parole decision to be made by the regional commissioner, In decisions
involving the grant or denial of parole under section 4206, or the revo-
cation of parole under section 4214 (a) and (c), findings and recom-
mendations must be based upon the concurrence of at least two exam-
iners. In the event of a split between the two examiners concerning such
findings or recommendations, however, another examiner may cast the
deciding vote based upon a review of the case record, findings and
recommendations. Parole determination proceedings and revocation
hearings are to be conducted in the federal institutions on a regular
schedule by panels of two examiners. However, other situations will
from time to time arise involving the duties of the Commission where
it is appropriate for one examiner to conduct the examination, with the
concurrence requirement met by review of the case record, findings and
recommendations. An exception to this is findings of probable cause in
local revocation hearings, which may be made by an individual Learing
examiner upon the record before him. : ' g

It is recognized that in most instances the recommendation of the
hearing examiners will be followed by the regional commissioner. This
recognizes the crucial role of hearing examiners in the parole process
without detracting from the regional commissioner’s executive respon-
sibility for the actions of those under his supervision. Since most
recommendations will probably fall within the guidelines for decision-
making promulgated by the full Commission the regional commission-
er’s primary obligation in such cases is to ensure that the guidelines
have been properly interpreted and followed. It is the intent of the
Conferees that the hearing examiners may recommend a disposition
notwithstanding the guidelines only when they determine that there is
good cause to do so and that the regional commissioner shall review
the case and determine whether such good cause exists which justifies
this exception to the guidelines.

Subparagraph (3) permits the Commission to delegate. power to
conduet hearings and make findings and recommendations in certain
parole revocation proceedings to Federal and State officials. This pro-
vision is in response to the time limitations and administrative prob-
lems involved in holding local preliminary and revocation hearings
pursuant to section 4214 of this Act. The reference to judicial branch
officers is a recognition that under the Federal system, the executive
function of parole supervision is carried out by U.S. Probation Officers,
who are court employees. Under present law and practice, certain U.S.
Probation Officers from time to time conduct probable cause hearings
for parolees supervised by other officers. This language permits the
practice to continue, to the extent that the court employees involved are
not judges who might at some later date consider litigation arising
from the revocation proceedings. Lo

Subparagraph (4) enables the Commission to review any delegated
decision on its own motion and permits the Commission to delegate this
review authority to the National Appeals Board. e

(d) In promulgating guidelines and other regulations, creating
regions and acting on the agency’s budget pursuant to subsection (a)
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of this section, the Commission shall operate by majority vote. Records
of the final vote of the commissioners on these policy making actions
shall be available for public inspection. In such determinations, each
member shall have an equal voice, be provided with all necessary in-
formation, and have one vote.
Section }204. Powers and duties of the Chairman

(a) The Chairman, who functions as the chief exeeutive officer of
the Commission, is authorized to: (1) preside at the regular meetings
of the full Commission as well as special meetings that are called upon
his own request or that of any three commissioners; (2) make all per-
sonnel decisions except that the full Commission must confirm the
appointment of any hearing examiner before his probationary status
as a first-year government employee terminates and each regional
commissioner will be responsible for the appointment and supervision
of certain clerical personnel employed in his region (except that this
provision is not intended to exempt the Commission from such Civil
Service regulations as are presently applicable); (3) delegate work
among the Commissioners and the various units and employces of the
Commission; (4) carry out fiscal responsibilities including prepara-
tion of appropriation requests and oversight of Commission expendi-
tures; (5) designate three commissioners to serve on a National Ap-
pellate Board, one of whom shall also serve as Vice Chairman, and
designate one commissioner to serve in each of the parole regions as
regional commissioner, except that in making any such designation
the Chairman must consider certain pertinent criteria and must obtain
the concurrence of the President or his designee (in recognition of
the need for effective and swift administrative action due to the heavy
workload of the Commission, the concurrence should be prompt) ; (6)
serve as spokesman for the Commission and report annually to each
house of Congress on its activities (except that such Annual report
shall be approved by the Commission and shall contain such additional
views of commissioners as may be submitted) ; and (7) perform such
other duties as are necessary to carry out any other responsibilities
and functions of the Commission.
~ (b) In addition to above duties, the Chairman has responsibility for
a research and training component in the Commission w}l)xich may pro-
vide studies and information concerning the parole process to public
and private agencies, and has certain other conventional administra-
“tive powers. T%ese include procuring, contracting, utilizing and aceept-
ing services, including the use of Federal, State and other governmen-
tal resources as well as private agencies, :

(¢) The Chairman shall carry out his administratvie duties and
responsibilities in line with the national parole policies promulgated
by the Commission.
Section 4205, Time of eligibility for release on parole

(a) This subsection provides that a prisoner serving a sentence of
more than one year is eligible for parole consideration after having
served one-third of his sentence; or 1n the case of a prisoner sentenced
to life or more than 30 years, after serving 10 years of his sentence.

(b) Existing provisions of law are reenacted to enable the court to:
(1) direct that the prisoner be eligible for parole at any time up to one-
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third of his maximum sentence, or {2) specify that the Commission
shall decide when the prisoner shall be considered for parole.

(¢) Existing provisions of law are reenacted to allow judges to have
the Bureau 0% %risons conduct a study of the individual before the
final sentencing disposition is made.

(d) Existing provisions of law are reenacted relating to the prep-
aration of a progress report by the Bureau of Prisons which is con-
sidered by the Commission during the parole release determination.
In addition to the material provided by the Bureau of Prisons, the

Jommission is authorized to make such other investigations as it may
deem appropriate.

(e} The Commission is authorized to seek information from other
government agencies such as the U.S. Probation Service and the Fed-
eral Bureau of Investigation. Upon request, these agencies shall fur-
nish available information, and, where appropriate, their views and
recommendations with respect to Commission matters.

(£} Individuals sentenced to a maximum term or terms of more than
six months, but not more than one year, shall be released at the ex-
piration of their sentence less good time earned. The sentencing court
may, however, at the time of sentencing, authorize release of the of-
fender as if on parole after service of one-third the sentence. The
phrase “at the time of sentencing” includes the 120-day time period
for sentence modification provided by Rule 85 of the Federal Rules of
Criminal Procedures. )

(g) This subsection provides a means by which the minimum term
of any federal prisoner may be reduced to make the individual eligible
for parole consideration.

(h) Existing powers of the sentencing court and certain special pro-
visions relating to eligibility for parole are preserved.

Section }206. Parole determination eriteria

This section provides the standards and criteria to be used by the
Parole Commission in making parole release determinations for fed-
eral prisoners who are eligible for parole.

It is the intent of the Conferees that the Parole Commission make
certain judgments pursuant to this section, and that the substance of
those judgments is committed to the discretion of the Commission.

First, it is the intent of the Conferees that the Parole Commission
reach a judgment on the institutional behavior of each prospective
parolee. Tt is the view of the Conferees that understanding by the
prisoner of the importance of his institutional behavior is erucial to
the maintenance of safe and orderly prisons.

Second, it is the intent of the Conferees that the Parole Commission
review and consider both the nature and circumstances of the offense
and the history and characteristics of the prisoner. Tt is the view of
the Conferees that these two items are most significant in making
equitable release determinations and are a viable basis, when con-
sidered together, for making other judgments required by this section.

It is the intent of the Conferees that the Parole Commission, in
making each parole determination, shall recognize and make a deter-
mination as to the relative severity of the prospective parolee’s offense
and that in so doing shall be cognizant of the public perception of and
respect for the law. It is the view of the Conferees that the U.S.
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Parole Commission is joined in purpose by the Courts, the Congress
and the other Executive agencies in a continuing effort to instill re-
spect for the law. The Parole Commission efforts in this regard are
fundamental and shall be manifested by parole determinations which
r}e;sullt& in the release on parole of only those who meet the criteria of
this Act. ’

Determinations of just punishment are part of the parole process,
and these determinations cannot be easily made because they require
an even-handed sense of justice. There is no body of compeétent em-
pirical knowledge upon which parole decision-makers can rely, yet it
1s important for the parole process to achieve an aura of fairness by
basing determinations of just punishment on comparable periods of
incarceration for similar offenses committed under similar cirecum-
stances. The parole decision-makers must weigh the concepts of gen-
eral and special deterrence, retribution and punishment, all of which
are matters of judgment, and come up with determinations of what is
meant by “would not depreciate the seriousness of his offense or pro-
mote disrespect for the law” that, to the extent possible, are not in-
consistent with the findings in other parole decisions.

The phrase “release would not depreciate the seriousness of his
offense or promote disrespect for the law” involves two separate cri-
terion and there may be situations in which one criterion is met but the
other remains unsatisfied. For example, if a public official was con-
victed of fraud which involved a violation of the public trust and was
sentenced to three years imprisonment, his release on parole after one
year might satisfy the depreciate the seriousness criterion but the
Commission could justify denying release on the grounds that such
release “would promote disrespect for the law.”

The use of the phrase “release would not jeopardize the public
welfare,” is intended by the Conferees to recognize the incapacitative
aspect of the use of imprisonment which has the effect of denying
the opportunity for future criminality, at least for a time. Tt is the
view of the Conferees that the Parole Commission must make judg-
ments as to the probability that any offender would commit a new
offense based upon considerations which include comparisons of the
offender with other offenders who have similar backgrounds. The use
of predictive devices is at best an inexact science, and eaution should
be utilized. Such items as prior criminal records, employment history
and stability of living patterns have demonstrated their usefulness in
making determinations of probability over a substantial period of
time. These are not written into the statute, however, as it is the intent
of the Conferees to encourage the newly created Parole Commission
to continue to refine both the criteria which are used and the means
for obtaining the information used therein.

Further, this section provides that Parole Commission guidelines,
shall provide a fundamental gauge by which parole determinations
are made.

It is the intent of the Conferees that the guidelines serve as a na-
tional parole policy which seeks to achieve both equity between indi-
vidual cases and a uniform measure of justice. The Parole Commission
shall actively seek the counsel and comment of the corrections and
criminal justice communications prior to fromulgation of guidelines
and shall be cognizant of past criticism of parole decision making.
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Further, this section provides that when parole is denied, that the
prisoner be given a written notice which states with particularity the
reasons for such denial. o )

The phrase “shall be released” includes release at expiration as if on
parole or without parole supervision as provided in section 4164 of
title 18, United States Code. The term “holidays” as used in this sec-
tion refers to congressionally declared Federal holidays.

This section also permits the Commission to grant or deny parole
notwithstanding the guidelines only when the Commission has deter-
mined that there is good cause to do so, and then requires that the pris-
oner be provided “with particularity the reasons for the Commission’s
determination, including a summary of the information relied upon.”
For example, 1f a prisoner who has served the time required to be re-
leased on parole according to the guidelines is denied parole and this
denial results in delaying his release beyond the time period recom-
mended by the guidelines, he shall receive a specific explanation of the
factors which caused the Commission to reach a determination outside
the guidelines. ) ] '

For the purposes of this section “good cause” means substantial
reason and includes only those grounds put forward by the Commission
in good faith and which are not arbitrary, irrational, unreasonable,
irrelevant or capricious. )

The definition of what constitutes good cause to go outside the es-
tablished guidelines can not be a precise one, because it must be broad
enough to cover many circumstances. o

For example, in making a parole release determination above the
guidelines, the Commission would consider factors which include
whether or not the prisoner was involved in an offense with an unusual
degree of sophistication or planning, or has a lengthy prior record, or
was part of a large scale conspiracy or continuing criminal enterprise.

On the other hand, the Commission would consider factors such as
a prisoner’s adverse family or health situation in deciding to make a
parole release determination below guidelines. By focusing on the jus-
tifications for exceptions to the guidelines, subsequent administrative
review by the National Appellate Board will be facilitated and there
will be more uniformity and greater precision in the grant or denial of

arole.

P If decisions to go above or below parole guidelines are frequent, the
Commission should reevaluate its guidelines. o

Lastly, thig section provides more liberal criteria for rclcase on
parole for prisoners with long sentences after they have completed two-
thirds of any sentence or thirty years, whichever occurs first. In calcu-
lating two-thirds of a term, all sentences imposed consecutively should
be considered separately and the time on each sentence added together.
The purpose of this provision is to insure at 1eas§ some minimum
period of parole supervision for all except those offenders who have
the greatest probability of committing violent offenses following their
release so that parole supervision is part of their transition from the
institutional life of imprisonment to living in the community. For any
prisoner whose parole, once granted pursuant to subsection (d), has
been revoked any future parole consideration would be based upon
subsections (a), (b) and (¢) of this section, and he would not be con-
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sidered under subsection (d) until two-thirds of his remaining term
had been served.

Seciion 4207. Information considered

The Cominission shall consider the following information, if avail-
able and relevant, in parole release determinations: (1) reports and
recommendations of prison stafl; (2) prior criminal record; (3) pre-
sentence investigation reports; (4) recommendations of the sentencing
judge: (5) reports of physical, mental, or psychiatrie examination;
and (6) such other additional relevant information as is available, in-
cluding information submitted by the prisoner.

It is also the intent of the Conferees that availability and relevance
act as limitations on the Commission’s responsibility to consider this
material. In terms of availability, for example, if a judge has not com-
mented on the sentence or parole of the offender, the Commission is
under no duty to solicit such commentary.

The relevance of material before the Commission is a determina-
tion committed to the agency’s discretion. Moreover, this provision
should not be construed as setting out priorities or assigning weights
to the information before the Commission in the parole release process.
The Conferees are in complete agreement, with the Fifth Cireuit hold-
ing in Searpa v. U.S. Board of Purole, 477 F.2d 281 (1978), vacated
as moot, 414 1.3, 809, that the weight assigned to individual factors
(in parole decision making) is solely within the province of the (com-
mission’s) broad discretion.

It would not be practical or desirable for the Commission to make
a record of the relevance or weight accorded to each piece of informa-
tion before jt. This section in combination with the requirement for
reasons for denial of parole under subsection {b) of section 4206 or the
requirement for reasons “including a summary of the information re-
Lied upon” under subsection (¢) of section 4206 should not be construed
as requiring the Commission to make & written evaluation of every
piece of information considered.

The phrase “at the time of sentencing” in subparagraph (4) includes
the 120-day time period for sentence modification provided by Rule 85
of the Federal Rules of Criminal Procedure.

Section 4208. Parole determination proceeding ; time

(a) A parole determination proceeding shall be held, unless the
Commission decides to grant release on the basis of the prisoner’s
record. The phrase “prisoner’s record” refers to the information con-
sidered by the Commission in parole determination proceedings.

In the case of a prisoner with a minimum sentence, the parole de-
termination proceeding shall be held, whenever feasible, not later than
30 days prior to the expiration of the minimum sentence. In the case of
a prisoner with no minimum sentence or who has been reimprisoned
following a revocation proceeding, the parole determination proceed-
ing shall be held, whenever feasible, not later than 120 days following'
imprisonment or reimprisonment, as the case may be, in a federal in-
stitution. It is the intent of the Conferees that the Commission at-
tempt, whenever feasible, to give prisoner’s serving all or any part of
their sentences in State or local prison facilities prompt parole de-
termination proceedings.
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In addition, this subsection permits a prisoner to waive any parole
determination proceeding. The phrase “knowingly and intelligently”
requires the prisoner to acknowledge in writing that he understands
what it is that he is waiving and that he do so consciously and inten-
tionally and without coercion. ) )

(b) Notice of pending release proceedings and access to information
considered by the Commission in such proceedings must be given to
the inmate at least 30 days prior thereto, Where an inmate has just
arrived at an institution, however, it may be impossible to meet this
time period. Provision is made therefore for waiver, at the inmate’s
option, of the time requirement. But, if an inmate refuses to waive
notice, the Commission is under no duty to schedule special sessions
to make up for such proceedings, although they may. In such cases, the
inmate shall be heard by the Commission at the next regularly sched-
uled parole proceedings at that institution. The phrase “report or
other documents” in section 4208(b) (2) refers to those materials in
the institution’s files which the Commission looks at in making its
parole release determinations.

(e) An eligible federal prisoner shall have reasonable access to
certain documents which are utilized by the Commission in deter-
mining parole eligibility. Three categories of documents, however, may
be excluded: (1) diagnostic opinions such as psychological or psychi-
atric reports which if revealed to the individual might cause a serious
disruption of his institutional program; (2) documents which con-
tain information obtained upon the %asis of a pledge of confidentiality,
or (3) any other information which, if revealed, might result in harm,
physical or otherwise, to any person.

Subparagraphs (1), (2) and (3) of this subsection closely parallel
the provizions of Rule 32 of the Federal Rules of Criminal Procedure
relating to the court’s power to refuse disclosure of certain informa-
tion in the presentence investigation report. The Commission, the
Bureau of Prisons, or any other agency which deems the document
excludable under subparagraphs (1), (2), or (3) of this subsection
shall be responsible for preparing a summary of such document. Such
summary should give the inmate an idea of the basic contents of the
excluded material, but should not reveal information which might
violate any need for confidentiality involved. The phrase “bearing in
mind the need for confidentiality” includes consideration of possible
harm to any person. In addition, in summarizing material excluded
under subparagraph (1) of this subsection, an effort shall be made
to avoid unnecessary disruption of the prisoner’s institutional
program.

(d) Subparagraph (1) permits the prisoner to consult by mail,
or otherwise, with a representative or any other person concerning
his forthcoming proceeding. The phrase “as provided by the Director”
simply acknowledges that such communications must be in accord-
ance with institutional policies and regulations promulgated by the
Bureau of Prisons for prisoner mail, visiting, etc.

Subparagraph (2) permits the inmate to select a representative to
assist him both before and during the parole determination proceed-
ing. The Commission is authorized to promulgate rules and regula-
tions as to who a representative may be. It is the intent of the Con-
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ferees that the use of the term “representative” not be construed as
support for analogizing the parole determination process to formal
judicial proceedings. - ) to in b

(e) This subsection permits the prisoner to appear and testlg fy u}fl%’s’
own behalf at the parole determination proceeding. The term “testify
is not intended to require testimony under oath, and should not be con-
strued as analogous to formal judicial process. i

(f) The Commission must maintain and make available upon re-
quest a complete record of every parole determination proceeding.
Availability of the record does not entail preparation of a transcript
in every case. When the Commission has prepared a transcript
for its own use, a copy shall be provided the inmate if he so requests.
If, however, the proceeding was tape recorded and never transcribed,
or written notes of the proceeding were retained, then the availability
requirement is satisfied if the agency forwards a copy of the tape to
the institution where the inmate is permitted to listen to it, or, in the
case of notes, forwards a copy of such notes as it has retained. )

(g) If parole is denied, the hearing examiners shall, where feasible,
personally explain to the eligible prisoner the reasons for their recom-
mendation. The phrase “if feasible” simply acknowledges that every
hearing examiner recommendation is subjeet to review by the re-
gional commissioner, the possibility of a split recommendation requir-
ing a third hearing examiner’s vote who may not be present, and that
there is no requirement that the inmate listen to such explanation if he
chooses not to. Also, when feasible, the hearing examiners shall advise
the prisoner of what he could do to enhance his prospects for parole.
The Conferees intend that this requirement for advice on future parole
prospects be narrowly construed. In situations in which the prisoner
has been convicted of a serious offense, there may well be nothing that
he can do to enhance his parole potential until service of some period
of time has been completed. Moreover, promises of parole should not
be used to coerce inmate participation in institutional programming.

(h) If a prisoner is denled parole, he shall receive additional parole
determination proceedings not less frequently than every 18 months if
he is sentenced to a term or terms of imprisonment of more than one
year but lesg than seven years, or every 24 months if he is sentenced to
a term or terms of imprisonment of seven years or more.

Tt is the intent of the Conferees that all of the items which bear upon
the parole decision are considered at the initial determination proceed-
ing, but that the subsequent proceedings required by this section focus
upon those items which have changed, or which may have changed, in
the intervening time.

Section 4209. Conditions of parole

(a) Every parolee shall have as a condition of parole that he not
commit any criminal offense during his parole. The Commission may
impose or modify any other condition of parole only to the extent that
there is a reasonable relationship between such condition and the
nature and circumstances of the offense and the history and charac-
teristics of the parolee, except that, the Commission may impose
conditions of parole that limit the parolee’s liberty (short of incarcera-
tion) if in the Commission’s judgment such conditions are reasonably
necessary to protect the public welfare. The phrase “Federal, State or
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local crime” excludes such petty violations as minor traffic offenses
(l—zxcept where a pattern of such violations indicates disrespect for the
aw.

(b) Conditions imposed by the Commission must be specific so that
they can serve as a guide to behavior. In addition, upon release the
parolee is given a certificate setting forth in writing his conditions.
An effort shall be made to ensure that parolees understand the nature
and limitations involved in such conditions. It is the intent of the
Conferees that when feasible such services as translation to a language
other than English should be made to assist in the understanding of
conditions of parole.

(c) As provided under present law, the conditions of parole may
require that an individual reside in or participate in the program of
a community treatment center or addict treatment program.

(d) This subsection provides a process by which the condition of
parole may be modified in accordance with the standards established
in this section.

Should a probation officer wish to modify conditions of parole of
# parolee under his supervision he may apply to the Commission for
such modification. He shall give the parolee notice of proposed modifi-
cation, and the parolee shall have 10 days in which to comment on or
object to the proposed modification. The Commission shall then review
the application and consider any relevant information which the pa-
rolee may present.

The proposed modification shall take effect within 21 days follow-
ing the 10 day period in which the parolee may object or comment if
the Commission has determined that the modification is warranted.

Further, the Commission may modify parole conditions on its own
motion provided the parolee has been given 10 days in which to com-
ment on the proposed modification.

Also, the parolee may petition the Commission in his own behalf for
a modification of his parole conditions. The Commission shall act with
due deliberation on such petitions, but shall not be required to re-
spond within the 21 day period required for petitions of parole officers,
in order to deter parolees from submitting repeated or unwarranted
applications.

The Commission may not modify the provision that all parolees
shélxlll have as a condition of parole that there be no violation of crimi-
nal law,

. Parole modification pursuant to a revocation roceeding under sec-
tion 4214 is not governed by the provisions of this subsection.

Section 4810. Jurisdiction of the Commission

(a) An individual released on parole remains in the legal custody
of the Attorney General until expiration of the sentence or the Com-
mission terminates parole supervision pursuant to this Act.

(b) This subsection provides that the jurisdiction of the Parole
Commission over a parolee terminates no later than the date of the
expiration of the sentence imposed by the court except under circum-
stances cited in this section. Section 4164 of Title 18 and section 4911
of the bill establish means for termination of jurisdiction over per-
sons released on parole or as if on parole prior to the expiration of the
sentence,
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This subsection also provides that an individual whose parole has
been revoked upon conviction of any new criminal offense that is
punishable by a term of detention, inearceration or imprisonment in
any penal institution shall receive no credit for service of his sentence
from the day he is released on parole until he either returns to Fed-
eral custody following completion of any sentence of incarceration
or upon the Commission determining that the sentence run concur-
rently with any new sentence that may have been imposed, pursuant
to section 4214(b) or (c) of this Act. In computing the date of ex-
piration of the sentence, the Commission shall take into account the
time the parolee previously served in connection with the original
offense at commitment prior to his release on parole together with
the time served for such offense following his revocation and the time
together shall not be longer than the maximum term for which he
was sentenced in connection with the original offense.

The phrase “punishable by a term of imprisonment, detention or
incarceration in a penal facility” is intended by the Conferees to mean
any term of confinement which may be levied upon adjudication of
guilt or delinquency and does not include detention prior to adjudica-
tion. For example, a person convicted of any offense punishable by
even one day of imprisonment would not automatically receive credit
toward service of his sentence, even if no sentence of imprisonment
was Imposed.

This subsection also provides that an individual whose parole has
been revoked for the violation of any condition of release other than
commission of any Federal, State or local crime punishable by any
term of imprisonment, detention or incarceration shall receive credit
toward service of his sentence for time previously served in prison and
for time spent on parole prior to the date that a warrant or summons
is issned pursuant to Section 4213 of this Act.

(¢) This subsection provides that the Commission may extend its
jurisdiction over any paroles who is an absconder or who has refused
or failed to respond to any reasonable request, order, summons, or
warrant of the Commission or any member or agent thereof for such
time as the parolee refused or failed to respond. In calculating time
under this subsection, the Parole Commission shall consider the length
of #ime the parolee served prior to his release on parole and may con-
sider all time which he served while released on parole prior to re-
fusing or failing to respond to the Commission or any of its agents,
and any continuous period of time thereafter during which the parolee
did not refuse or fgil to respond to the Commission or any of its
agents,

b(d) Parole shall run concurrently with any other term of parole
or probation.

(e) This subsection protects the eligibility of any prisoner remain-
ing in the federal system who was sentenced prior to June 29, 1932,
in order to preserve the possibility that he may be released under
applicable provisions of law.

(f) When the Commision’s jurisdiction over a parolee terminates
or otherwise expires, it must issue a certificate of discharge to the
parolee and may provide such additional copies of the document to
other agencies as it may deem appropriate.
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Section 4211. Early termination of parole

This section provides that the Parole Commission may upon its own
motlon or upon petition of a parolee terminate supervision over the
parolee at any time.

This section also provides for periodic reviews of the status of each
parolee in order to determine if continued supervision on parole is nec-
essary. Such reviews will take place two years after each parollee’s re-
lease on parole and annually thereafter.

This section further provides that after 5 years of parole supervision
each parolee shall be released from further supervision, unless the
Parole Commission determines that there is a likelihood that the
parolee will engage in eriminal behavior.

The phrase “likelihood that the parolee will engage in conduct vio-
lating any criminal law” is a phrase closely related to the term “release
would not jeopardize the public welfare” from section 4206, Both rely
on the use of probability in making the judgments required of the Com-
mission by this section. Likelihood is a higher standard upon which the
judgment is to be based, but this is only recognition by the Conferees
that the Commission has five continuous years of supervision in the
community on which to base its comparisons with other offenders who
have similar backgrounds.

Periods of parole supervision occurring prior to the most recent
release on parole as well as periods of confinement on any other sen-
tence shall not be included in the caleulation of the two and five year
periods of continuous parole supervision used in this section.

Section 4212
The conference report provides that existing law with respect to

delivery of convicted aliens for deportation is reenacted under & new
section number.

Section 4213. Summons to appear or warrant for retaking of parolee

This section provides that the Commission may initiate revocation
proceedings using either a summons or a warrant procedure. It is the
intent of the Conferees that the Commission should minimize the dis-
ruption of the parolee’s life in any revocation proceeding. One means
by which this intent has been implemented in giving the Commission
discretion to use either a summons or warrant when a condition of
parole has alleged to have been violated. However, the Conferees rec-
ognize that use of a summons for parolees with prior adult or juvenile
records may simply be inappropriate.

The phrase “except when delay is deemed necessary™ in subsection
(b) of this section recognizes that the decision as to when the revoca-
tion process should be initiated is committed to the Commission’s dis-
cretion. It is the intent of the Conferees that it shall not be a defense to
a revocation that previous parole viclations were either ignored or not
acted upon.

.Any summons or warrant issued pursuant to this section shall pro-
vide the parolee with written notice of the conditions of parole he is
alleged to have violated, his rights, and possible action which may be
taken by the Commission, except that the Commission may satisfy the
last two notice requirements with a printed form that sets forth the
necessary mformation. Any federal correctional officer or other federal
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officer authorized to serve criminal process within the United States
shall execute warrants under this section if so directed by the
Commission.

Section 4214. Parole revocation

"This section provides a process for the consideration of parole revo-
cation following the issuance of a summons or warrant. The process
established by this section reflects certain due process safeguards re-
quired by the Supreme Court in Morrissey v. Brewer, 408 U.S. 471
(1972) and Gagnon v. Scarpelli, 411 U.8. 788 (1973) and Congres-
sional cognizance of the potential for deprivation of liberty in parole
revocation and the resultant need for procedural safeguards.

The process established by this section for individuals whose revo-
cation is not based on a new criminal conviction involves two hearings:
(1) a preliminary hearing held near the place of the alleged violation
to determine if there is probable cause to believe that the parolee has
violated a condition of his parole, and if such a finding is reached, (2)
a revoecation hearing to determine if a violation has taken place, and,
if it did, whether or not there are circumstances in mitigation which
suggest that the violation does not warrant revocation. The probable
cause hearing must be held without unnecessary delay. )

After a finding of probable cause at the preliminary hearing, the
Commission may release the parolee to supervision, if the Commission
believes that continuation of revocation proceedings is not wa_rmnted?
or that incarceration is not warranted by any of the following con-
siderations: the alleged frequency or seriousness of a violation, the
degree of likelihood that the parolee will not appear at the revocation
proceeding, or the degree of danger that the parolee represents to any
eSO,

! Both the preliminary and revocation hearing shall be conducted in
accordance with the following procedures:

(a) notice to the parolee as to the allegations and the time, place,
and purpose of the scheduled hearing; .

(b) the right to be represented by retained counsel or if he is un-
able to retain counsel, counsel shall be provided pursuant to the Crimi-
nal Justice Act (18 U.S.C. 3006A) or another representative as pro-
vided by rules and regulations;

(¢) opportunity for the parolee to appear and testify and present
witnesses and relevant evidence on his own behalf; and

(d) opportunity for the parolee to be apprised of the evidence
against him and to confront and cross-examine adverse wifnesses, un-
less the Comimnission specifically finds substantial reason for not allow-
ing confrontation. The phrase “apprised of the evidence against him”
shall be construed in accordance with the disclosure requirements of
present law with respect to parole revocation proceedings. In addi-
tion, the Conferees acknowledge that there is often simply no adequate
alternative to live testimony, but recognize that in some cases it may
be appropriate for the Commission to use conventional substitutes for
live testimony including affidavits, depositions and documentary evi-
dence. Gagnon v. Scarpelli, 411 U.S. 783 n.5 (1973). The phrase “sub-
stantial reason” includes but is not necessarily limited to situations in-
volving the potential of harm to any person, physical or otherwise,
testimony which is irrelevant or duplicative, and considerations of
availability such as illness or distance.
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This section also makes provision for the Commission to subpena
witnesses and evidence for parole revocation proceedings. In exercis-
ing its diseretion to issue a subpena the Commission shall take into
consideration factors which include relevance of the testimony, or evi-
dence sought, and whethel or not such testimony or evidence is
duplicative.

1f the Commission determines that a preponderance of the evidence
indicates that the parolee has violated a condition of his parole, the
Commission may restore the parolee to supervision, reprimand the
parolee, modify any condition of his release, refer him to a halfway
house, or revoke his parole.

Provision is also made for abbreviated revocation proceedings in
cases in which the parolee has a new criminal conviction. It is the in-
tent of the Conferees that the new eriminal conviction satisfies the
probable cause requirement in parole revocation proceedings. U.8. v.
Tucker, 524 .24 77 (Fifth Oir. 1975). ' :

A procedure is provided for Commission review of detainers placed
against parolees who have been imprisoned after conviction for a
crime committed subsequent to their release on parole. After being
notified that a parole detainer has been lodged against a parolee in an
institution where he is serving his new sentence, the Commission shall
review such detainer within 180 days. It is the intent of the Conferees
that notice of the pending review be sent to the parolée as soon as
practical after notification to the Commission that a detainer has been
lodged. No dispositional hearing shall be required to determine the ex-
istence of mitigating circumstances. However, if the Commission de-
cides that more information is necessary for the detainer review, a dis-
positional hearing may be held at the institution in which the parolee
is serving his new sentence, Legal representation, as described in sub-
section (a) (2) (B) of this section is provided to assist the parollee in
the dispositional process.

Following the dispositional review, the Commission may let the de-
tainer stand or withdraw the detainer. If the detainer is withdrawn,
the case can be elosed. The Commission may also withdraw the de-
tainer and reinstate the parolee to supervision; thus permitting the
federal sentence time to run uninterruptedly from the time of the
parolee’s original release on parole or mandatory release.

Any alleged parole violator who waives his right to revocation pro-
ceedings under subsection (a) of this section or who admits to a viola-
tion at a preliminary hearing held under subsection (a) (1) (A) of this
section, or who is retaken under subsection (bg of this section shall re-
ceive a parole revocation hearing within 90 days of being retaken in
Federal custody. The alleged parole violator shall have notice of such
hearing, be permitted to appear and testify on his own behalf and has
the right to counsel or a representative as provided in subsection
(2)(2) (B) of this section.

Section }215. Reconsideration and appeal

This section provides that action imposing conditions of parole or
modifying or denying release or revoking parole, may be appealed not
later than 30 days after receiving written notice of such action. The
regional commissioner shall decide the appeal within 30 days after
receipt of the appellant’s papers and shall inform the appellant in
writing of his decision and the reasons therefor.
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Appeal from an adverse decision on the part of the regional com-
missioner may be taken to the National Appellate Board within 30
days of the decision of such regional commissioner and such appeal
will be decided within 60 days by a majority vote of the three commis-
sioners on the National Appellate Board. :

Also this section provides that the National Appellate Board may
review any decision of a regional commissioner upon the written re-
quest of the Attorney General.

Section 4216. Y oung adult offenders

This section provides that existing law which permits certain of-
fenders to be sentenced under the provisions of the Youth Corrections
Act is reenacted under a new section number.

Section 4217, Warrant to retake Oanal Zone offenders

This section provides that existing law with respect to revocation of
Canal Zone offenders is reenacted under a new section number.

Section [218. Applicability of Administrative Procedure Act
This section brings the Commission’s rulemaking process within the
_coverage of the Administrative Procedure Act, including the Chap-
ter 7 judicial review procedures. In this regard the Conferees recog-
nize the principles established in Pickus v. United States, 507 F.2d
1107 (1974).

It is the intent of the Conferees that Commission decisions involving
the grant, denial, modification or revocation of parole shall be consid-
ered actions committed to agency discretion for the purpose of sec-
tion 701(a) (2) of title 5, United States Code. It is the Conferees
understanding that the exclusion of such decisions from the judicial
review provisions of Chapter 7 of title 5, United States Code, reflects
the present law with respect to limitations on judicial review of
individual parole decisions.

Sec. 3. Section 5005 of title 18, United States Code, is amended
to make certain parole procedures for individuals sentenced under
the provisions of the Youth Corrections Act parallel with those pro-
vided under Chapter 311 of title 18, United States Code, as amended
by this Act. ‘

Sge. 4. Seetion 5006 of title 18, United States Code, is amended to
reflect the change in name from Youth Division to U.S. Parocle Com-
mission.

Sec. 5. Sections 5007, 5008 and 5009 of title 18, United States Code,
which confliet with the provisions of Chapter 311 of title 18, United
States Code, as amended by this Act, are repealed.

Sec. 6. Section 5014 of title 18, United States Code, is amended
to provide that parole interviews for individuals sentenced under
the provisions of the Youth Corrections Act are conducted in the
same manner as prescribed for other eligible prisoners.

Src. 7. Section 5017 (a) of title 18, United States Code, is amended
to provide for parallel parole release criteria for all eligible prisoners.

Sro. 8. Section 5020 of title 18, United States Code, is amended to
provide that parole revocations for individuals sentenced under the
rrovisions of the Youth Corrections Act are conducted in the same
menner as preseribed for other parolees. :

Skc. 9. Chapter 402 of title 18, United States Code, is amended to
reflect the change in name from Youth Division to U.S. Parole Com-
mission. ~
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. Skec. 10. This section amends the Table of Sections of Chapter 402 of
title 18, United States Code.

Sec. 11. Section 5041 of title 18, United States Code, is amended
to provide for parallel parole release criteria for all eligible prisoners.

Sec. 12. This section provides that wherever the term “United
States Parole Board” is used in any law it shall be replaced with
the term “United States Parole Commission.”

Sec. 13. Section 5108(c)(7) of title 5, United States Code, is
amended to delete from the control of the Attorney General the sal-
ary of members of the U.S. Parole Commission which shall be set
by the Congress under the provisions of section 4202 of title 18,
United States Code.

Sec. 14. Section 3655 of title 18, United States Code, is amended
to replace the term “Attorney General” with the term “United States
Parole Commission.”

Sec. 15. This section authorizes the a%ppropriation of such sums as
are necessary to carry out the purposes of this Act. ‘

Skc. 16. (a) This subsection transfers personnel, liabilities, etec., of
the U.S. Board of Parole to the Chairman of the U.S. Parole Com-
misston.

(b} This legislation takes effect 60 days after enactment, except that
the provisions of section 4208(h) shall take effect 120 days after
enactment.

{c¢) All members of the U.S. Board of Parole on the effective date of
this legislation would become commissioners entitled to serve for the
remainder of the terms for which they were appointed as members of
the 11.S. Board of Parole.

(d) The purpose of this section is to insure that service as a member
of the United States Board of Parole prior to the effective date of this
Act shall not be counted toward the twelve-year limitation on terms of
U.S. Parole Commissioners provided by this Act. It is the intent of
the Conferees that this provision be liberally construed so that a per-
son who has two years of his term as a U.S. Parole Commissioner, be
eligible for reappointment for a six-year term as a member of the U.S.
Parole Commission and be eligible again for reappointment for what-
ever period of time would be necessary so that he would be entitled to
twelve years of service as a U.S. Parole Commissioner.

QuexnTIN N. BUrpIck,
Roman L. Hruska,

Jorn L. McCrerraxw,
Cuarces MoC. MaTH1as, Jr.,
Epwarp Kenwepy,

Managers on the Part of the Senate.
Roprrr W. KASTENMEIER,
GrorgeE DaNrELSON,

RoserT F. DRINAN,
Herman Bapivvo,
Epwarp W. ParrIsox,
Tom Rarnssack,
Cuarrrs E. Wicerns,
Managers on the Part of the House.
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‘941 CoNerESS SENATE { . -~ Reporn
1st Session , , : No 94-369
THE PAROLE COMMISSION ACT
~SEPTEMBER 11, 1975.f—0tde';'ed to ‘be"printed ‘ " :

¢

Mr. BURDICK from the Comrmttee on.- the Judlclary, submltted the
following; . R e AP

{d?dd:REPORT

[To accompany H.R. 5727]

ia

" The Commlttee on 'the Judlclary, to which was referred (F’ R 5727)
an act to establish an independent and regional United States Parole
‘Commission, to provide fair and equitable aprolé procedurés, and for
other purposes, having consideréd the same, reports favorably thereoh
'with an amendment in the nature of a substltute and recommends t;hat
"the blﬂ as amended ‘do'pass.’ 7

AMENDMENT ‘ P

The Commlttee made the fol]owmcr amendment to the blll as
originally introduced: S
...otrike out all after ’ohe enactmg clause and msert in heu thereof
the following;
" That this Act may "be cited as - the “Parole_ Commlsswn Act”.
SEc. 2. Chapter 311 of title 18, Umted States Code, is amended to
‘read as fo]lows

CHAPTER 311-—PAROLE T
“*Sec. .
44201., Deﬁmtlons Pl e S S
“4202, "Parole Commission created e - ERSEE
““4203.: Powers and duties of the Commxsmon
“428 . Powers and duties of the Chau'man. o
“4205. Persons eligible.
" ¢4506. Release on parole.
+4'4207. Conditions of parole. - - SN
“4208. Parole interviews procedunes : .
“4209. Aliens, . . )
4210, Retakmg pa.role v1olatbr under warrant i
“4211.-Officet executing warrant to retake parole vmlator.
#4212, Pdrole modification and revoeationi: ...
‘4213. Reconsideration and appeal. L
“4214. Original jurisdiction cases. :
“4215. Applicability of Administrative Procedure Act.
‘4216. Young adult offenders.
“4217. Warrants to retake Canal Zone violators.

1)

'
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489201, Definitions
" 4ag ysed in this chapter— o o
A (1) ‘C‘ommissio%’ means the United States Parole Commission;
«(2) ‘Commissioner’ means any member of the United States
Parole Commission; . )
#(3) ‘Director’ means the Director of the Bureau of Prisons;
- “(4) ‘eligible person’ means any Federal imsoner who is eligible
for parole pumsuant to fhistitle ar any.ot prjaw including any
Federal prisoner whose parole has been revoked and who 1s not
otherwise ineligible for parole; :
“(5) ‘parolee’ mesrss any ehgible person who has been released
on parole or deemed as if sseleased on parole under section 4164
or section 4205(d) of this title; and o
“(6) ‘rules and regulafions’ means rules and regulations
promulgated by the Commission pursuant to section 4203(b) (1)
. gfithisifitle nnd seetion 553 of iitte @, United -States-Gode.
“§ 4202, Parole Comamission iereated
“There is hereby established as an independent agency of the De-
artment of Justice a United iStates Parole Commission which shall
Ee comprised of nine members appointed by the President, by and
with the advice and cqnsentof the Senate. At no time shall more than
six members be of the same political party. The Attorney General shall
‘designate -from mmong the eommissioners-one to serve as Chairman.
‘The term of:office of a commissiorier shall be six years, excgpt'that the
term of a person appdinted as a commissioner to fill & vaoancy shall
expire six years from the date upen which such person was appoiuted
.and quatified: Upon the expiration.of a term of 6ffice of cpmrp{smo*per,
the commissioner shall continue ‘to act until a suecessor has ;hﬁ’%ﬁ AP~
ointed and qualified. Commissioners shall be compensated at “the
ichest rate now or hereafter prescribed for grade 17 of the General
Scheduleipay rotes (6 US.C. 5332, R
“§ 4203. Powers and duties of the Commissien SR
¢ gy The'Comnission, by-mdj&{ity“y‘ote;"s‘hall’“hwe'i:hgipmt{r%w
“1) rant'or,«deny‘any«,apphcatmnorrecommendaﬁtmn@ofpmle
ey eligtbte person; L
B 69 npose réssonable nnndﬂmnson&nyordergrg&gtmg parole;
“(3) modify or revoke any order psroling any" ble”person ;
*and o o . c e
“(4) establish the maximum length of time thehang' person
whose parole has been revoked shall.be reguived to-serve, butango

case shall such time, togother swith -sush time -as ke previvusly

served in connection with thteﬁﬁenxe“f‘dr*wiﬁéhfhe‘wasp&ro}eﬁ,‘*’he
longer than the maximum term for which hewas sem-zqneg@ in-¢en-
nection with such offense; and where such revecation 2s hased
upon a subsequent conviction of theparelee 'qfﬁanY,@f edord], Btaite,
or local crime committed subsequent to his release on, pgrf;ﬁe,
determine whyther allicr sy part 0f the unexpired tertn ‘being
served at time of such parale shall Tun,cencurvently 'er €onsecu-
tively with the senténce imposed forsuch subseqwmtmﬁﬁnse

o
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“®b) The Commission shall meet atleast quarterly, and by majority
vote shall— o
“(1) promulgate rules and regulations establishing guidelines
{for the powers enumerated in subseetion () of this section and
such other rules and regulations as are necessary to omrry out a
national parole poliey and the purposes of this chapter;
“2) ereate such regions as sre neeessary to carry out $he provi-
sions of this ehapter, but in no event less than five; and
- “(3) ratify, revise, or deny iy request for regular, supple-
mental, or deficiency Oagp‘mfpriﬁm, prior to the submission of
the requests to the Office‘of Management and Budget by the
Chairman, which requeste shall be separate from those of any
other agency of the Deipartment of Justice. -~ ¢
. A record of the final vote of each commissioner on eny action
pursuant to this subsection shell be maintained and made avail-
able for &ﬁa}w inspection. - o ;
“(¢) The Commission, by majority vote, and pursuant to rules and
regulations— o R o
“(1) may delegate to any commissioner or eommissioners any
powers enumerated in subseetion {a) of thissection; o
“(2) may delegate to any panel of hearing examimers, any
powers Decessary to conduct hearings and interviews, take
sworn testimony, obtain and make a record of pertinent informa-~
'~ tion, make findings of probable cause and issue subpenas for
 witnéssés or eévidence in parole revocation proceedmngs, and
~ recommend disposition of any matters enumerated in subsection
(a) of this section, except that any such findings or recommenda~
tions of anypanei of hearing examiners shall %ai based upon the
concurrence of not less than twb vnembers of such a panel; and
H(3) ‘may review, or may delegate to the National Appeals
‘Board the power to review, anmy decision made pursuant to
subparagr:g (1) of this subsection exeept that any such decision
so reviewed must be:reafirmed modified, or reversed within
thirty days of the date the decision is rendered, and, in case of
. such review, the jndividual to. whom the decision applies shall
be informed in writing of the Commission’s actions with respect
*. thereto and the reasons forsueh setions. - . R
“(d) Except to the extent otherwise herein provided, in every
decision or action made by-the Commission pursuant to the powers
enumerated in -this section, #ach -commissioner shall have egual
responsibility and authority, shall have full access to all information
relating to the performence of such duties and responsibilities,. and
shall have one vote,! o - L
“§ 4204. Powers and duties of the Chairman ' =
* “(a) The Chgirman shall— ...~ " = =
(1) convene and preside at meetings. of the Commission pur-
" suant to Section 4203 of this title and s&chkadditiongl;maetu)&
of the Commission as the Chairman may call or ag may
requested in writing by at least three commissionérs; -
“(2)" appoint, fix the éompensation of, assign, and superwise
. all versonnel emmwloyed by the Commission except that:

““““
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“(A) the appointment of aréy hearing: examiner shall -be
sibject to approval of the Commission within -the. first
... year of such hearing examiner’s employment; and )
Lo “(B) regional commissioners shall appoint.and supervise
' such personnel employed regularly and full time in their
respective regions as are. compensated at'a rate up to and
~including grade 9 of the General Schedule pay rates (5
U.S.C. 5332); R .
i1, %(3) assign duties among officers and employees of the Com&
.. ,Mmission; including. commissioners, so as to balance the workloa
a: and provide for orderly administration; . . .- ... oi .
vy 1. (4) desigpate three commissioners to serve,on the Nationa
Appeals Board of whom one shall be so ‘designated. to serye as
. wice chairman,.and designate, for each such region established
iy Jpursuant; to section 4203 (b)(2). of this title, one commissioner to
" serve as regional commissioner in each such region; except.that
{...in each such designation the Chsirman shall consider years:of
" service, preference and fitness, and no such designation .shall
take efféct unless concurred.in, by the Attorney General; -
k= ¢(5) direct the preparation of request for appropriations and
;. the use and expenditure of funds; .. oo o ]
ain; “(6) make reports on.the position and pelicies of, the Commis-
...sion to the Attorney General, the: Administrative. Office. of the
w1 United:States Courts, and the Congress;. ..., . .. .0
har 47 provide for research . and . training, -including, .but not
o limitedfo—- o B T N P R e
i*;hm “(A) collecting data.obtained. from stuﬂws,_reseaxgh, and
(. .. the empirical experience of public and private agencies. con-
. cerning the parole procass‘qu;pa.rqlge‘s;‘_ e
. ¢(B) disseminating pertinent dats.and studies, to indi-
. viduals, agencies, and orgamzations .concerned . with the
arole process and parolees;. ... i ¢oen i 4
(o)) pubgsh'mg ta concerning -the _parole’ process. an.
. oparolees; AN, - o 0 iter cGE gl b e e T
et p “(D) conducting. seminars, workshops,- and,t*ra,mmg..‘pﬁo-
Yooy . . gPamMS on methods of parole for p&mlg:,personpel,'aindv,f/gt er
persons connlectzdn.,wmhdthe yparolg.fprms”ss\ érv e g
s (8) accept voluntary.and uneompensated services;. =i ...
R “8; utiligeo on.: aérg:)st—xeimbu_rsa.ble basis, . the, services ., of
tiofficers or’ employees of the executive or judicial branches. gf
iwi1 Bederal or State government, for the purpose of carrying out. the
10+ provisions of sectien 4210.0f ;this title, and . - . ke o
~ %(10) perform such administrative and other duties an
responsibilities as may be necessary to carry out t_h_e provisions
of this chapter. " =" oY Trem o o
“M) In ,carrying out his functions under- this section, the Chaarm%n
shall be governed by the national parole palicies pr,orpulgated by the

C¢mmission. ¢ o .
4 4505. Persons eligible . ° .. v o
'(a). An eligible. person, otherJthan™a juvenile*delinquent or com-
gitéeé'youth g;)lﬁender,g wherever confined®and’serving 2 geﬁ‘mtebterm
or terms of more than one year, may_beJreleased onTparole after
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serving one-third of such term or terms or after serving fifteen years
of a life sentence or of a sentence in excess of forty-five years, except
to the extent otherwise provided by law. BSHE
“(b) Upon entering a judgment of conviction, the court having
jurisdiction to impose: sentence, when in its opinion the ends:of
justice and best interests of the public require that the defendant be
sentenced to imprisonment for a term of exceeding one year, may (1)
designate in the sentence of imprisonment imposed a minimum term
at the expiration of which the person shall become eligible for parole,
which term may be less than %ut shall not be more than one-third
of the maximum sentence imposed by the court, or (2) the court may
fix the maximum sentence of imprisonment to be served in which
event the court may specify that the person may be released on parole
at such time as the Commission may determine. o
“(c) If the court desires more detgiled information as a basis for
determining the sentence to be im , the court may, for purposes
of study, commit the defendant to:the custody of the Attorney
General, which commitment shall be deemed to be for the maximum
sentence of imprisonment prescribed by law. The results of such
study, together with any recommendations which the Director
believes would be helpful in determining the dispostion of the case,
shall be furnished to the court within sixty days, or such additionsl
period, but not te exceed sixty days, as the court may grant. After
receiving such reports and recommendations, the court may in-its
discretion— g o
‘(1) place the person on probation as authorized by section

3651 of this title; or ’ ' : -

““(2) affirm the sentence of imprisonment originally imposed,

or reduce the sentence of imprisonment, and commit the offender

under any applicable provision of law. The term of the sentence

shall run from date of original commitment under this section.

“(d) Any person sentenced to imprisonment for a term or terms of
one year or less, who after one hundred and-eighty days hasnotserved
his term or terms less good time deductions, shall be released as if on
parole, notwithstanding the provisions of section 4164 of this title,
unless the court which imposed sentence, shall, at the time of senténd-
ing, find that such release is not in accord with the ends of justice
and the best interests of the public and sets another time for such re-
lease. This subséction shall hot prevent delivery of any person released
ondpamle to the authorities of any State otherwise entitled to his cus-
tody. ' - i o o ’
_ “(e) At any time upon motion of the Bureau of Prisons and upon
notice to the attorney for the Government, the-court may reduce

any minimum term to the time the defendant has served.

_ ““(f), Except to the extent otherwise herein specifically provided,
nothing’in this section shall be construed to affect or otherwise alter,
amend, modify, or repeal any provision -of law relating to eligibility
for release ‘on parole, ‘or any O&er provision of law which empowers
the court to suspend the imposition or execution of any ¥entence, f;
placé any person on probafion, or to correct, reduce, or otherwise
modity, any sentence. . L. 0T o m ot P e e
“§ 4206, Release on parole e e e
“(a) If it appears from a report or recommendation by the proper

N

institution officers or upon application by a person eligible for release
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em parole, that swch person has substantially observed the rules of the
institution to which he is confined, that there is a reasonable proba~
bility that such person will live;and remain at liberty without violating
the law, and if n the opinion of the Cemmission such release i2 not
incorapatible with the welfare of society, the Commission meay author-
ize relesse of such person on parole. P . .

“(by Upon commiiment of any person sentenced to imprisonment
wnder any law for & definite term or terips of more than one year, the
Director, under such regulations as the. Attorney General may pre-
seribe, shall cause a. complete stady. to be made of the person and shall
furnish to the Commission a summary report, tegether with any recorm-
mendations which in the Directer’s opinion would be helpful in de-
termining the suitability of the prisoner. for parole. Such report may
include, but shall net be limited- te, date. regarding the eligible
person’s previous delinguency .or criminal experience, pertment cir-
cumstances. of his social - background, his capabilities, his mental
and physical heelth, and such other factors as may be comsidered
pertinent. The Commission may make sueh other investigation
48 it may deem mecessary. Such report and recommendations shall be
made not less than ninety days pmor to the date upon which such

exson becomes eligible tpern; p&mﬁ;,} except where such person may
gmqme eligible for parole Jess than one hundred and twenty days
following eommitment, the Director, in the absence of exceptional
circumstances, shall have not less than thirty days, but not more
than sixty days, to make such report and recommendations. . .
.+ “{e} Upom request of the Commission, it shall be the duty of the
various probation officers and government bureaus and agencies to
furnigh the Commission information available to such officer, bureau,
of agency, eon@amin& any eligible person or parolee and whenever
xot incompaiible with the public interest, their views and recom-
mendation with respeet. to. any. sawtter within the jurisdiction of
the Commission. R ,
“8 42¢7. Conditions of parele -~ = - o

“(ay A parolee shall rernain in the légdl custody and under the control
and under the controt of the Attorngy Gémeral, until the expiration
of the maximum term or terms for which sich parollee was sentenced.
(b} Ini every case, the Cotiission shal! impose as & condition of
parole that the parolee not cominit ahethér Federal, State, or local
crime during the term of his C;;éfale. ;‘fnz‘i‘mf@smg angr other condition
or conditions of parole the Commissiont shall consider the following:

_ “{1) thete should be a. reasonable relationship between the

- conditions imposed and the person’s coniduct and present situa-

~ *(2) the conditions may “providé for such deprivations of

liberty as are reasonsbly mecessary for the protection of the
public welfare; and .. 7 ™ o .

~¢(8)-the conditions should be aufficiently specific to serve as 8

_‘guide to supervision and conduet. = - v T e

Ugion release on parole, & paroles shall be given a written statement

setting forth the conditions of such parole.’ oo

- *(c) An order of parole or release as if on parole may as & condition

Sfuﬁh order require..—. . o . RS SE XN L: TS UL LU PR .
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“(1) a parolee to.reside in or.participate in the program of.
reSId‘enifslg | community- tre'atmenpt' cen’gér, or bdtli f%ﬁ H;H o?'
part of’ the. period of such parole-or release. A- person restding in
A community treatment center may be required:to, pay such- costs
m(‘:fdent to.residence as the Attorney General'deems- appropriate;

‘(2) a parolee, who is an aeddict within. the meaning’ of‘section
4251 (a) of this title, or a dtug dépendent: person: within the
meaning of section 2(q) of the Public Health Service Act, as
amended (42° U.S.C. 201), to. participate in the: community-
supervision . programs authorized' by, section, 4255 of this- title-

3 for all'or part of the period of' parolé. ' i
_“(d) The Commission may discharge any parolée from parolé
supervision or:release him from one or more: conditions- of: parolé’
any time after release on parole. Th addition, the Commission shall—
(1) review, at least: arnually, the status of any R&rolee, whié-
has had two years off continutous parole- supervision, to de-
termine the need:for continued parole supervistan; and _
_“(2) discharge from_parole. stipervision any parolee: who hag
Liad"five years of: continuous parole superviston: unless’it is de-
tarmined, after a, Wearing, that e should not be so- discharged-
because. there is a likelitood that he. will eitter engage ih conduct-
vielating any criminal law or would, jeapardize-the puble welfare:
In any case in which parole supervision is contimued pursuant to
this subparagrapli, the pavolde shall receive: g, hearifia:at leash
every two years for the purpose of determining: meed: for fursher-
parole supervision. Any hearing held pursuant to this sebiparas
%%&1(1 *S};.(lg%l bfe ;11;1 atiég}fanae with the procedures se#sosth in sastion”
210(b)(2)-of this. title at a time and locatin ined, by the
Gommissipn.. - S amd ‘ wm ~d@me§'hﬁthe
“§4208. Purole-intesview procedwres. - .
. ‘“(a) Any person eligible for parole shall pramptly be given a parols.
Interview and’such a iﬁﬁtma;l?gamlel fntegwgg gﬂ bﬁgl (’?(‘? a.,_ggﬁlﬁ
deems necessary, but in mo case sHall thers Hei lngs than one additional
parole interview avery: trres< o, .aseapivt st axeligible porsom nasy-

weive any. intervipw.

- “(hy; Amy interview ofan, dligi iexpgexsyénybyythg‘(}mm,is&ian imm.

nection with.the.considaration of, & perale spplication,or.r
t4on shall be: conducted) in; svcardance: with, ¢ following x\ggrpoeeduraa—-‘ a—

*(1)-an eligible person: shall.be given written noticy i
plz‘t‘ce, and eﬁuypose of such mtervﬁg;ﬁm?% m}u% Oith%m,
(3) ameligible person shall.be.allowed, to select.a rapyesemtative
to. aid. hina. i such. interview, The. representative: may be, any
~ gamamwhn‘ qualifies, under. rules sad regulasions promulgated
aa&ﬁ Commission.. Such rules shall: not, exclude: attorneys as
“(a), Following notifigation that.a parole. interview is end;ng, :
. A %) taak g 9. : - pending, an
e pemion,: shall: have reasomalile ascess- to, Drogrews; reperts, and

such other materials as are prepazed: by, o for. the use ¥ i
ot B  Prepazedt Uiy ox: i s Qf, the. Cloppmis-
Simemaking aay determinations excent th&&;.t‘:he,f;ouawingzmaberials
a3 be exchy ony inspaetion— . - L

[

(1), dingnosiio apinions, whic,, it ruade Wmewa te. the oligible

grawn of ehabilitebion;,

- pemson, wauld lond, ¥y o.eeriaus-disruption, of s ibatisionalipro-
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_“(2) any document. which contains information which was:
~obtained on the basis of a pledge of confidentiality made by or-
in behalf of a public official in. the performance of his official duties
if such official has substantial reason to believe that such informa--
- tion would place any person in jeopardy of life or limb; or.
“(3) any other information that would place any person in
. jeopardy of life or limb. . )
If any document is deemed by either the Commission, the Bureau of
Prisons, or any other agency to fall within the exclusionary provisions
of subparagraph 1, 2, or 3 of this subsection, then it shall become the-
duty of the Cgommission, the Bureau, or such other agency, as the
case may be, to summarize the basic contents of the material with-.
held, bearing in mind the need for confidentiality or the impact on the
inmate, or both, and furnish such summary to the inmate. .
“(d)-A full and complete record of every interview shall be retained
by the Commission. For good cause shown, the Commission may make-
& transcript of such record available to any eligible person. .

. “(e) Not_later than fifteen working days after the date of the-
interview, the Commission shall notify the eligible person in writing-
of its determination. In any case in which parole release is denied or-
parole conditions are imposed other than those commonly imposed,
the Commission shall include the reasons for such determination, and,.
if possible, a personal conference to explain such reasons shall be held
between - the. eligible person and the Commissioners or examiners-
conducting the interview. ) S

“8§ 4209. Aliens ; : : N
" “When an’ alien prisoner subject to deportation becomes eligible-
for parole, the Commission may authorize the release of such person on
condition that such person be deported and remain outside the United:
States. = " . e
. “Such person, when his parole becomes effective, shall be delivered-
to the duly authorized immigration official for deportation. ‘
“§ 4210, Retaking parole violator under warrant
“(a) A warrant for the taking of any person who is slleged to have’
violated his parole may be issued by the Commission within the
rhaximum term or terms for which such ‘person was sentenced. :
“(b)(1) Except as provided in subsection (c), any alleged parole-
violator retaken upon a warrant under this section shall be accorded
the opportunity to have— SRR ' !
© " “(A) a preliminary hearing at or reasonably near the place-
of the alleged parole violation or arrest, without unnecessary
delay, to determine if there is probable cause to believe that he-
‘has violated a condition of his parole; and upon a finding of
probable cause a digest shall be prepared by the Commission
' getting forth in' writing the factors considered and the reasons

" for thé decision, 8 topy of which shall be givetri‘tfo' the p@rol“ew

" within & reasonable period of time;

©o e %(B) -apon e “finding of probabie*cim’se ‘under ‘sﬁbparagmph«'
(1) (A), a revocation hearing at &r redaSonably near the place of:

‘the alleged ‘pardlé violation or ‘arrest within sixty days 'of such

© i détermination of ﬁreba;blef cause except that a revocation hearing:
may be held at the same time and place set for the preliminary
hearing.
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- “(2)THearings held pursuant to subparagraph (1) .of this subsection
shall be conducted by the Commission in accordance with the following
procedures: : : ,

“(A) notice to the parolee of the conditions of parole alleged
to have been violated, and the time, place, and purposes of the
scheduled hearing; T S ‘ o :

“(B) opportunity for the parolee to appear and testify, an
‘present witnesses and documentary evidence on his own behalf ;
“(C) opportunity for the parolee to be represented by retained
~‘counsel, or if he is undble to retain counsel, counsel may be
provided pursuant to séction-3008A of this title, and

“(D) opportunity for the parolee to be apprised of the evidence
against him and, if he so requests, to confront and cross-examine
‘adverse witnesses, unless the Commission specifically finds good
cause for not allowing confrontation. The Commission may
subpena witnesses and evidence, and pay witness fees as estab-
Tished for the courts of the United States. If a person refuses to
.obey such a subpena, the Commission may petition a court of the
United States for the judicial district in which such parole
Lfroceeding is being conducted, or in which such person may be
Tound, to request such person to attend, testify, and produce
evidence. The court may issue an order requiring such person to
‘appear before the Commission, when the court finds such infor-
mation, thing, or testimony directly related to a matter with
respect to which the Commission is empowered to make a deter-

“mination under this section. Failure to obey such an order is
punishable by such court as a contempt. All process in such a
case may be served in the judicial district in which such a parole
proceeding is being conducted, in which such person resides or

- carries on business, or in which such person may be found.

“(c)(1) Any parolee convicted of any Federal, State, or local
-crime committed subsequent to his release on parole and sentenced
for such crime to a term or terms of imprisonment who has a detainer
for a warrant issued under this section placed against him shall
‘recelve a revocation hearing within one hundred and eighty days of
-such placement, or promptly upon release from such commitment,
whichever comes first. S : ,

“(2) Any alleged parole violator, who waives his right to any hear-
ing under subsection (b), shall receive an institutional revocation
‘hearing within ninety days of the date of retaking. « ‘ :

“(3) Hearings held pursuant to subparagraphs (1) and (2) of this
-subsection sheﬁ be conducted by the Commission. The alleged parole
violator shall have notice of such hearing, be allowed to appear and
testify on his own behalf, and to select a representative in accordance
‘with the procedures of section 4208(b)(2) of this title to aid him in
-such appearance. ‘ T : .
+"(dy Following any revocation hearing held pursuant to this sec-
:tion, the Commission may dismiss the warrant or. take any action
provided under section 4212 of this title: Provided, however, That in
any case in which parole is modified or revoked, a digest shall be
@rep&red»’tgy-the‘~ Commission setting forth in writing the factors con-
sidered and the reasons for such action, a copy of which shall be given
-to the parolee.. P S S o
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Wi G ‘ecmmittéd-yonth offender’is one eammitted for treatment
i hémﬁnder to’ the custody of the Attorney General pursuant to
© settions 5010(b) and 5010(c) of this chapter; . .~ = -
©“f) ‘treatment’ means corrective and preventive guidance and.

training designed. to protect the publie by correcting the antisocial
tendencies ofyouth offenders;and .. . . . . o
“(g) ‘conviction’ means the ]’tlldgm%entl on aatve;;idwt or finding

.. of guilty, a plea of guilty, or a plea of nolo contendere.” «

Sxc. '% Segtiohps, 5007, 5008, ;a,nd 5009 of title 18, United States Code,
are repealed. , . o K
‘ SECI.) 8. Section 5014 of title 18, United States Code, is amended to
read as follows: o ~

“§ 5014. Classification studies and reports . L o
“The Director shall provide classification centers and agencies.
Every committed youth offender shall first be sent to a classification
center or agency. The classification center or agency shall make a
complete study of each committed youth offender, including & mental
and physical examination, to ascertain his personal trzits, his capa-
bilities, pertinént circumstances of his school, family life, any previous
delinquency or crimingl experience, and any mental or physical defect
or other factor contributing to his delinquency. In the absence of
exceptional circumstances, such study shall be completed within a
eriod of thirty days. The agency shall promptly forward- to the
%irector and to the Commnission a report of its findings with respect
to the youth offender and its recommendations as to his treatment.
As soon as practicable after cominitment, the youth offender shall

receive a parole interview.” %, *

SEkc. 9. Section 5017 (a) of title 18, United States Code, is amended
to read as follows: S R S
“(a) The Commission may at any time after reasonable notice to
the Director release conditionally under supervision a committed
youth offender when it appears that such’ person’ has substantmlly
observed the rules of the institution to which he is: confined, that
there is a reasonable probability that such person will live and remain
at liberty without violating the law, and if in the opinion of the Com-
mission such release is not incompatible with the welfare of society,
When, in the judgment of the Director, a committed youth offender
should be released cOndétionally‘undﬁr»_suiiems1on he shall so report
and recommend to the Commigsion.” . = "~ - ,
© Sgme. 10. Section 5020 of title 18, United States Code, is amended
to read as follows: o . -
“8 5020. Apprehension of released offenders - o
~“If, at any time before the unconditional discharge of a committed
youth offender, the Commission is of the. opinion-that such youth
offender will be benefited by further treatment in an institution, or
other facility the Commission may direct his return to custody-or if
necessary may issue a warrant for the apprehension and return to
custody of such youthful offender and. cause such warrant to be ex-
ecuted by a United States probation officer, an a_kpomtved supgrvisory
agent, & United States marshal, or any officer of a Federal penal or
correctional istitution. Upon return to custody, such youth offender
shall be given a revocation hearing by the Commission.” -

by this-Agt.... . ;
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* Sgc. 11. Chapter 402 of title 18, United States Code, is amended by
deleting the term “division’”” whenever it appears therein and inserting

in lieu thereof the word *“Commission”.” .
Sec, 12. The table of sections for chapter 402 of title 18, United

States Code, is amended to read as follows:

“Sec, - . . T .

“5005. Youth eorrection decisions. .. -

“5006. Definitions. T

“5010. Sentence. B

“5011. Treatment. : ) )

“5012. Certificate. as to availability of facilities,

5013, Provision of facilities.

#5014, Classification studies and reports. ‘

“5015. Powers of Director as to placement of youth offenders.

“5016. Reports econcerning offenders., ] }

““5017. Release of youth offenders. = -

“5018. Revoeation of Commission orders.

“5019. Supervision of released youth offenders.

“5020. Apprehension for released offenders, ..

“5021, Certificate setting aside conviction.

“5022. Applicable date. | . ,

“5023. Relationship to Probation and Juvenile Delinquency Acts.

“5024. Where applicable. - T -

5025, Applicability to the Distriet of Columbia.

“5026. Parole of other offenders not affected.” .
SEc. 13. Section 5041 of title 18, United States Code, is amended

to read as follows: : : .

“§ 5041, Parole : c : R
“A juvenile delinquent who has been committed and who, by his
conduct, has given sufficient evidence that he has reformed, may be
released on parole at any time under such conditions and regulations
as the United States Parole Commission deems proper if it shall appear
to the satisfaction of such Commission that the juvenile has sub-
stantially observed the rules of the institution to which he is confined,
that there is a reasonable probability that such person will live and
remain at liberty without violating the law, and if in the opinion’ of
the Con}mission such release is not incompatible with the welfare of
society.’ R o
-Sec. 14. Whenever in any of the laws of the United States or the
District of Columbis. the term “United States Parole Board”, or any
other term referring thereto, is used, such term or terms, on and after
the expiration of the one-year period followin the date of the enact-
ment of this Act, shall be deemed to refer to the United States Parole
Commission as established by the amendments made by this Aot :
Skc. 15. The parole of any person sentenced before June 29, 1932,
shall be for the remainder of the term or terms specified in his sentence,
less good: time allowances provided by law.. L o
SEc, 16. Section 5108(¢) (7) of title 5, United States Code, is amended
to read asfollows: . | ..~ .. o « B
. ‘Y(7) the Attorney General, without regard to any other pro-
vision.of this sectiqn, may place a total of ten positions of warden
in the Bureau of ‘Prisons,kin;GS—lfi;”. R S o
Sec. 17. There is hereby autherized to be appropriated such sims
as are necessary to carry. out the purposes of the amendments made

oo [
. H
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Sme: 18. (a) The foregoiiig amenidrients made by this Act shall take
‘effect upori the expiration of the: thirty-day period following the date
of the enactment of this Act. - = I .

*(b) Upon the effective date of the amendments made by this Act,
each person holding office as & member of the Board of Parole on the
date immediately preceding such effective date shall be deemed to
be s Commissioner and shall be entitled to serve as such for the re-
mainder of the term for which such person was appointed as a member

of such Board of Parole. ,
" (c) All powers, duties, and functions of the aforementioned Board
of Parole shall, on and after such effective date, be deemed to be
vested in the Commission, and shall, on and after such date, be carried
out by the Commission in accordance with the provision of applicable
law, except that the Commission may mske such transition. rules as
are necessary to be in effect for not to exceed one year following sueh
effective date. et

PURPOSE .

The primary purpose of HL.R. §797 is to reorganize the Federal
paroling structure to replace the present United States Board of
Parole with the U.S. Parole Commission, and to make certain changes
in parole and procedures. B '

Puorpose oF AMENDMENTS

The amendments make certain changes in the language of the bill
as introduced, clarify the procedural steps involved in the grant,
denial and tevocation of parole, and make clear the organizational
strircture of the U. S. Parole Commission, ' o

o  Genimar STATEMENT

‘Mozt men and women sent to prison as law breakers are eventually
‘veldiged, and the decision as 0 when they are released is ghared by
the legistative and judicial branches of government; as well ag the
executive branch, through prison officers and parole “authorities.
‘Wrapped up in the decision to release an-individusl from incareera-
tion are all of the emotions and fears of both the individual and
society., The prisoner seeks freedom; while society seeks every rea.
songble means to achieve protection against vietimization by criminal
offénders. L T S

Parole may be a greater of lesser factor in the decision to release
 eriminal offender. It depends npon the importance of parole in the
complex of criminal justice institutions. In the Federal gystem, parole

is a key factor because most Federal lpnsone’fs become eligible for
ﬁéﬁri}l‘é, ‘and approximately 85 per cent 0 311 Federal offenders who are
released, are released on parole. Because of the scope of suthority ¢on-
Tetred upon the Pardle Board, its responisibilities are great. The pur-
pose’ of this legistation is'to give the Federal paroling structure the
too Sp,e}cessary‘todoits Joby L L o
*UThis Tegislation wor '1& accomplish the following objectives:
“EPy The present 1.8 Board of: Parole would be abolished ahd re-
placed with a U.S. Parole Commission which is independent for
policy-making purposes, but is attached to the Department of Justice
for administrative convenience. - . ,

33|

. (2) The present, eight. Parole B ‘me ine
. eight. Parole Beard members would ba,.
t(:i nine Parole Comunissioners, ane to serve as, Gh;xma];ﬁ;ﬁgmciﬁ%
SB mlgxgtaﬁwe» officer, three to serve ag members of a. National Appeals
wﬁ?rB’ and five to serve in the five regions around the country. This
will | I;n;%epﬁm}eddmzséonrmakmg cleser to institutions where of-
l?eleased > VOIJSG , an ,,4t0 the communities Whgre t}aey’ would be
(3) Panels of hearing examiners, o i guideli
: ring examiners, operating under guidel
adopted by the full Commission, Wou];i conduct parole hea%]il;t}lgg gﬁ
ﬁgﬁfgln%?vngydsgfiltm These re_commen%edhclecisions would be subject
T8 y regional commissioners and t it
beft‘ilse i}&zominz ﬁ;ml Ficre nd the National Appeals Board
1 internal appeal process is provided to assure fair i
g&ry decision, and to be sure that both law and uidelinr:s a?'zlzgfiixlﬁ
*ﬁ r(:,i-l fairly across the country. The Attorney General as well as the
offender may trigger review by the National Appeals Board of any
def?)m% 15 C?hby a regional commissioner. v
he Chairman would be given the necessary administrativ
powers to keep the decision-making machinery of thIe;,yP&rele Coxl;uigs?
swixb op%ratzr}g on a timely basis, but his impaet on policy questions
as IW o will be granted parole is limited because () ‘He does not
rAelgljunzg}; ?t(;) r?x?n a member of tthe National Appeals Board; and (b)
Al nine C issioners must meet erly- C
vox(%e,)mi) po,hfzy decisions. meet quarterly and exercise an equal
A *arole interviews would provide better opportunities for de-
E;s:tclaf:xgalmg? and give the parole process an appearance of faime:s
i & i {ffenders would receive notice of parole interviews; they would,
zﬁge }t; e opportunity to examine progress reports and other documents.
w flgt - weigh heavily in the parole decision as long as personal safety
ﬁi n ]eoipa,rdl;zgd; they would receive timely notice of decisions, and
eyz wou d receive a brief summary of reasons when parole is denied.
d't( ) When a parolee may be returned to prison for violating the con-
16[10113 of his parole, the revocation process must include certain pro-
%3 ural safeguards set out by the Supreme. Court in Morrissey .
; ;fge%%r, 408 U.8. 471 (1972) ‘and Gagnon v. Scarpelli, 411 U.S. 778
y 8) The administrative a,ppéét,l process és well as ision i '
a@i}%gég?gl :i;f prgced\tzﬁal ter.:g? and standards for mleﬁ;ﬁf@éﬁéﬁ%ﬁ
, -effect on the raj i ing: : b litigati
re,f,zagrdi:g p%rgﬁa decisions.pl ly mcre%mg volume -of court litigation
+'49) Am offender who has.demonstrated by his conduct th t he'h
'%gh:a ilitated: himself could. he discharged frem superﬁisioi' by'tﬁz
@11531% Son;ms%%pna Supervising officers would concentrate mare of
ne%’; crimgs. B o en ers kyﬂ?o rep?esent a greater I“lSk ‘of committing:
‘From - an: historical perspective, parole oviginsted as pm. of
f:leme{zcy; to mitigate unusually }}E’nrsh-semenegymato reWirdogﬁégxf
g;mtes for theirexemplary behavior whileincarcerated, Parole todsy
ﬁﬂwev%-, Bas: taken a much broader goal in. cotrectional: polioy’ fils
fil ing d txﬁﬂ’e{em: spécific objectivés: of the correctional system, Parole
iscan: axborision: of the ;entem:r? process. The sentences of neaxly all
oflenders include minimum - and maxizmyum. terms, ordinarily- seti by
i }: sgntencmg court within a range of diseretion provided hy: Statnm
e final determination of preeisely how much time an offender must
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serve is made by the parole authority. The parole agency must weigh
several complex factors in making its decision, not all of which are
necessarily complementary. In the first instance, parole has the prac-
tical effect of balancing differences in sentencing policies and practices:
between judges and courts in a system that is as wide and diverse as
the Federal criminal justice system. In performing this function, the
parole authority must have in mind some notion of the appropriate
range of time for an offense which will satisfy the legitimate needs of
society to hold the offender accountable for his own acts. '

The parole authority must also have in mind some reasonable system:
for judging the likelihocd that an offender will refrain from future
criminal acts. This remains a very subjective judgment, but the use of
guidelines and the narrowing of geographical areas of consideration
will sharpen this process and improve the likelihood of good decisions.
* The parole authority must also take into consideration whether or
not continuing incarceration of an offender will serve a worthwhile
purpose. Incarceration is the most expensive of all of the alternative
types of sentences available to the criminal justice system, as-well as-
the most corrosive because it can destroy whatever family and com-
munity ties an offender may have which would be the foundation of
his eventual return as a law-abiding citizen. Once sentence has been im-
posed, parole is the agency responsible for keeping in prison those who
because of the need for accountability to society or for the protection
of society must be retained in prison. Of equal importance, however,
parole provides a means of releasing those Inmates who are ready to
be responsible citizens, and whose continued incarceration, in terms:
of the needs of law enforcement, represents a misapplication of tax.
dollars.

These purposes which parole serves may at times conflict and at the
very least are complicated in their administration by the lack of tools.
to accurately predict human behavior and judge human motivation.
However, it 1s incumbent upon the Congress to try to attempt to utilize
what tools are available and to come up with the best system that can
be assembled. This legislation is based upon hearings and consultation
with the present Board.of Parole; upon a review oi the literature, and
upon the recommendations of groups which have studied criminal jus-
tice systems, including the President’s Commission on Law Enforce-
ment and Criminal Justice, which issued its report in 1967, and the-
National Advisory Commission on Criminal Justice Standards and
Goals, which issued its report in 1973. - : '

This legislation would replace the present unitary Board of Parole
with a Parole Commission composed of nine Commissioners, appointed
by the President with the advice and consent of the Senate, One of
the Commissioners is designated as.chairman and he is the chief execu-
tive and administrative officer of the Commission. Three .Commis-
sioners would be designated by the Chairman as members of a Na-
tional Appeals Board, and five Commissioners serve as regional di-
rectors of each of five parole regions established by the Commis on.
While the Chairman is given significant administrative and executive

owers to see-that the work of the Parole Commission is done in a
timely fashion, his role as chief executive is.insulated from the policy-
making process, to prevent the power of ‘parole to:gravitate.to the
hands of any one Commissioner. Co e ‘

erdtion by the régional commissioner, and
he may appeal the decision to the National Appeals Board. A decision
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'Il‘he Qhaérmankimust also have the concurrence of the Attorney Gen-
eral prior to making any permanent change in the job assi
any of the other eic%ht c%&njssioners. & . asglgnmenﬁ of
To each of the five regions would be assigned hearing examiners
who would periodically go in panels of at ?east two to the Federal
prisons to conduct interviews with prisoners eligible for parole. The
eligible prisoner would receive notice of a pending interview, and
would have the opportunity to prepare for this interview by selecting
a representative to assist him in his presentation, and by examining
the documents in his parole file which would weigh heavily in im?
decision, There afe obvious and necessary limitations, however, on
both of these practices. A representative would be someone such as a
wife or other family member, an employer or someone such as a min-
ister who is familiar with the individual and his family and could
give the panel of _.hea,xjmg exarhiners additional insight into the family,
Lob‘and comimunity to which the individual W‘oulﬁ return should he
e released on parole. . P
The opportunity to inspect documents must also be limited, to pre-
vent release of diagnostic opinions or other potentially disruptive
materials, or to prevent. information from becoming available that
might endanger any other person. :
ollowing the interview the panel of examiners shall act upon the
case by making a recornmended decision. In the case of a denial of pa-
role the individudl will be called back before the examiners to hear
the reason why they are recommending denial. :
Before any recommendation of the patiel of examiners becomes
final, the regional commissiorier shall affirm, modify or reverse the

‘recommendation of the examiners. In thé case of any denial of parole,

a brief written statement of reasons shall be prepared for the indi-
vidual, and made available te him. In the case bpf arll)y adverse decision,
including the grant of parole under unusual conditions as well as
parole denial, the individual has the op(\?bi“buiiity to request reconsid-
d if the decision 15 still adverke,

by the régiofial commissioner which is Tavotable to the inidividual misy
be brought fo the attention of the National Appeals Board by the
Attorniey General, for the purpose of review and reconsiderhtion.

The paroles who is living Successtully in the community after his
release may be discharged from supervision before the comylétion of
his' senterce. The regional comimissioher thay give consideration to
discharging the individual from superviston, but’ after five years of
continyous supetvision without revoestion or conviction of a new of-
fénse thére would be a presuinption that discharge be granted. Super-
v%sron‘ er?ay be cotitinued, howéver, when necessiry for the protection
of sgeiety. . . o : ‘

_If the offender during the period of his parole supervision is con-
victed of new offenses under state or federal law, and if the conviction
is for more than a minor violation, revocation of parole is almost auto-
matic. In such cases, the issue before the Commission is how much of
the time remaining on the origihal senténice must be served by the

paroles and whether this time should be served concurrently or con-

secutively with the néw sertende. By condueting a parole revocation

" hearing early in the new sentence, the Commission retains the option

S.R. 369——3
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to run the original sentence concurrent with the new sentence and the
parolee is spared the unnecessary complications of an unresolved parole
detainer pending throughout the service of his new sentence. The legis-
Jation provides procedures for such hearings which are similar to those
provided for the parole determination interviews because the issue
before the Commission, how much time remains to be served, is parallel.

In the case of allegations that a parolee has violated the conditions of
his release other than a criminal conviction, (i.e., a technical violation)
the Supreme Court has required a higher standard for determining
whether parole should be revoked and thé individual returned to prison.
Although counsel has been provided to federal parolees for some time
under the Criminal Justice Act, the Morrissey decision requires that
the parolee, initially, be given a prompt hearing as to whether or not
there is sufficient cause to detain him. If probable cause is found, he is
given the opportunity to confront and cross-examine adverse witnesses
under reasonable conditions, and to present his own case. Because a new
period of incarceration, even if only 24 hours in length, may cost a
parolee his employment, and further jeopardize his chances for reha-
bilitation, the detention of an alleged violatoer is a serious matter and
‘must be dealt with in a manner which clearly recognizes the degree of
loss to be suffered. ’ , :

-The standards-for release on parole and for revocation of parole are
not significantly changed from existing law. The only notable change is
‘that the standards and criteria are made the same for all federal pris-
oners without regard to which of the three main sentencing alternatives
is utilized by the court. This will be of significant benefit to the federal
_correctional institutions because offenders sentenced for similar crimes
under simildr circumstances will be required to serve comparable
periods of incarceration. o - ‘ . o

The legislation recognizes the process by which guidelines for release
on parole have been established, and provides, through publication
and the opportunity. for notice and comment, for an orderly procedure
to make and change these guidelines. The guidelines take into account
‘the circumstances of the individual both in his- personal life and with
respact.to the offense which he has committed, as well as measuring
the severity of the offense involved so as to signifieantly reduce the area
of discretion. which the Parole Commission, in fact, has in any given
case. The guidelines give definiteness to the indefifite nature of most
federal criminal cases—by reducing the opportunity for.sentencing
disparity and abuse of discretion and by giving to parole an aura of
fairness for both-victim and offender.,. R B "

It would be ‘an endless and impractical task to attempt to write
parole guidelines in'the statute. In the first. place, too much detail
would be required to effectuate administrative implementation. Sec-
ond, the guidelines are still evolving and subject to change as empirical
evaluations of their ability continues. The parole guidelines which are
to be:promulgated pursuant to this legislation will be an important area
for the continuing jurisdiction of the Subcommittee on National Peni-
tentiaries to ensure that these regulations are carrying out the purposes
and policy determined by the Congress. . Lo v

. By its very nature, parole is a very imprecise process. It requires
subjective judgments, It requires predictions about human behavior
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when the instruments of prediction have not been perfected, and may
never be perfected. Because of this imprecision, parole is under attack
from a variety of sources, There are some who suggest that the use of
parole produces only the release of offenders who will prey on new
victims. There is criticism from others who point to the unevenmess:
of parole decision making as proof that it is used arbitrarily and
capriciuosly to keep behind bars members of minority groups or
friends of unpopular causes. There are those from all points who say’
that parole fails to take account of the seriousness of offenses, and
the nature and circumstances of the individual. Because of these limita-
tions, it is not possible to draft a perfect parole statute or to establish
a perfect parole system. It is, however, the public responsibility to
attempt to improve the machinery by which these complex judgments
are made. It requires a recognition of the individual’s stake in the
parole process, as well as the responsibility for the protéction of the
larger society. _ : S
Parole is perhaps the most important item in the mind of every
prisoner because it is his key to the door. It is essential, then, that
parole has both the fact and appearance of fairness to all. Nothing less
is-necessary for the maintenance of the integrity of our criminal jus-
tice institutions. The openness and sense of fairness that is intended
in the provisions of this legislation will have the beneficial effect of
allowing the participants in parole—the inmates—to understand their
place in the system and to better appreciate what is expected of them:.
At the same time, the parole agency acts for society as its protector.
It can serve that role by delaying or denying release up to the maxi-
mum sentence imposed by the court. ) \ :
“When being considered for parole, the individual does not-have =
right or presumption to be released. At the same time, the paroling

-authority has no obl;iﬁation to continue incarceration beyond what is

necessary to protect the general welfare, Parole is neither a matter of
right for the inmate nor a matter of grace for the state, it is a matter
of administrative discretion.

The constitutional test to be applied to parole is not one of right, but
whether or not parole is administered in a fashion that is neither arbi-
trary nor capricious to the individual, nor unfairly jeopardizes the
legitimate aim of society to control deviant behavior. _

The denial of parole is in a limited sense the taking of an individ-
ual’s liberty, or at. least the opportunity for him to obtain liberty, The
‘Constitution requires due process of law, but in the view of this Com-
mittee, the degree of due process that is required can only be arrived
at by. a balancing of the interests of the individual with-the interest
of society in its own protection. We believe that this legislation has
struck the appropriate balance, and that the procedural standards
established by this legislation sufficiently meet.the required test.

Views oF THE DEPARTMENT OF JUSTICE

The Justice Department, in particular the U.S. Board of Parole,
has.worked closely with the Subcommittee on National Penitentiaries
in drafting this bill, and fully supports H.R. 5727 as amended.
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- SECTION-BY-SECTION ANALYSIS

" Srorion 1. Short title, The Parole Commission Act. o :

Skc. 2. ﬁ}h&pﬁér 311 of title 18, United States Code, ig amended to
read as follows: ‘

- §4201. DErrNITIONS
Asuséd in ¢his chapter— o
h( i}& “Cominission” means the U.8. Parole Commission created by
this Act; , - S .
{2) “Comimissionet” 15 any otie of the nine menibers of the U.S8.
Parole Commission; o :

(3} “Director”? means the Director of the U.S. Bureau of Prisons;

{(4) “Eligible géei‘sb‘n’? means any Federal prisoher in the custody
‘of the Attorneéy General who is by law éligible for parole; including
“any indi#idual whoss patole hias been préviously revoked;

15) “Parcles” meatis any eligible person who has béett released oh
_parole or deemed to have been released as if on parole under sactions
4164 and 4205(d) of title 18, U.8. Code, which provide for release as
ifon parole’and o A :
(6} “Ruiles and regulations” medns the riiles and regulations miade
by the fiill Comnission, The rilemaking proceditres of § 558 of title 5,
17.8. Codé, apply: notice is reptired in the Federal Register, and
interested parties shall have an bpportudity to comment. Giidelines
promulgated by the full Cominission for parolé decision-making are
‘Jules ahd regulations within the meanihg of this definition. Pickus
‘et alv. U.8. Board of Parele, 507 F2d 1107 (1974), ,

8 4202, This sectioft establishes 4 nine:member U.S: Pdrole Commis-
sion as an ihdepenient agency of the Department of Justice. No more
‘than six members of the éommiséiﬁh ©ait be bf the sime political patty.
“The Cdmmission_is ttached to the Department for administrative
‘vehsons but' its decidion-making wachihery is independent so as to
“guivd agdingt thfluened in cas decisions: Commissionets serve & térm
of six years undetr Presidential appointment by and with the advice

and consent of the Senate ; the Chairman is appointed by the Attorney
General, The térms aré stagdered with the Commission membets ¢on-
tinuing to serve until their successors have been qualified. The rate of
baylfo%‘ 4 member of the Cominission shall be the highest step of G.S.
level 17. : ' ‘

" §4903 () The Cominission, scting by tiajotity vote; has authority
to: (1) grant or deny pirble to any Federal prisoner who is éligible
for parolei (2) imposé conditions under which #hy prisorier would
e releaséd on parole; (8) modify of révoke the parole of any in-
dividual who violated the conditiohs of his release; and, (4) decide
‘on the period of reimprisonment for any individual whose parole
has been revoked, extept that the length of such reimprisonieént
together with the time served for the offense before patole was gratited
cannot be longer than the maximum length of the sentence; where
revocation is based on & conviction for & new crime the Commission
may also determine whether all or any part of the unexpired term
‘shall run concurréntly or cohsecutively with the hew sentence.

" {b) The full Commission will meet periodically as a policy making
group to: (1) establish procedural rules and guidelities for parole
determinations so that the administration of parole throughout the
Federal system will be uniform; (2) set boundaries for the nation’s

‘which justify this exception to the guide
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five parole regions; and (3) act upon budget recommendations,
which will be separate from other agencies of the Department of
Justice. , ‘ :

Recards of the final vote of the commissioners on these policy making
actions will be available for public inspection,

(¢) Subparagraphs (1) and (2) of this subsection permit the Com-
mission to delegate some of its workload te individual commissioners
or panels of commissioners and provide for panels of hearing ex-
aminers to assist them in this task. - ‘ ; ‘

Subparagraph (1) enables the Commission to allocate its decision:
making workload to regional commissioners who are responsible for
initial parole determinations and to the three commissioners on the
National Appeals Board who review these decisions on appeal.

Subparagraph (2) sets out the responsibilities of the hearing ex-
aminer panels for compiling the information upon which the decisions
of regional commissioners are based. In performing this functiomn,.
hearing examiner panels will conduct hearings and Interviews, take:
sworn testimony, make a record of the pertinent evidence presented:
at parole proceedings, make findings of probable cause and issue sub-
penas in parole revocation proceedings, and make specific recom-
mendations for each parole degision to be made by the regional com-
missioner. |

It is mcognézed that in most instances the recommendation of the
anel of hearing examiners will be followed by the regional com-
missioner. This recognizes the crucial role of hearing examiners in
the parole process without detracting from the regional commissioner’s
executive responsibility for the getions of those under his supervision.
S,lx'xce,"mgst panel_ recommendations will probably fall within the
guidelines for degision-making promulgated by the full Commission
the regional commissioner’s primary obligation in such cases is to-

‘ensure that the guidelines have been properly interpreted and fol-

lowed. In cases in which the panel recommends a disposition which is
above ar !oelow the guidelines, the regional commissioner should care-
fully review the case and decide that sifgniﬁcant, factors are present
v ; lines. The same careful scru-
tiny would be expected for recommendations to parole individuals
with long sentencés for crimes involving sprious aggressive behavior,

~Subparagraph (3) enables the Commission to review any delegated
dgcgs,zqn on its own motion and permits the Commission to delegate this
review authority to the National Appeals Board. o

(d) ’When the full Commission is required to make decisions under
the powers ‘and duties set out in this séction, each member will have
an equal voice in policy or decision determinations, be provided with
all necessary fnformation, and have one yote.

 §4204. (a) The Chajrman, who functions gs the chief executive
officer of the Commission, i$ authorized to: (1) preside at the regular
meetings of the full Commission as well as special meetings that are
c:}lled upon_his own request or that of any three commissioners;
{2) make, all‘)]ﬁersopne_l decisions except that the full Commission
must confirm the appointment of any hegring examiner before his
probationary status as a first-year government employee terminates
and each regional commissioner will be responsible for the appoint-
ment and supervision of certain clerical personnel employed in his
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region; (3) delegate work among the commissioners and the various
units and employees of the Commission; (4) designate three commis-
stoners to serve on a National Appellate Board, one of which will
also serve as Vice Chairman, and designate one commissioner to serve
in each of the parole regions as regional commissioner, except that in
making any such designation the Chairman must consider certain perti-
nent criteria and must obtain the concurrence of the Attorney General;
{5) carry out fiscal responsibilities including preparation of appro-
priation requests and oversight of Commission expenditures; (6)
serve as spokesman for the Commission and make reports to the Con-
gress, the courts, and the Attorney General; (7) provide for a research
and training component in the Commission which will provide studies
and information concerning the parole process to public and private
agencies; (8) accept voluntary and uncompensated services such as
wvolunteers who assist in the counseling and supervision of individuals
who have been released on parole; (9) utilize, on a cost reimbursable
basis, Federal or State officials for certain parole revocation proceed-
ings; and (10) perform other necessary duties. ‘

(b) The Chairman ‘shall carry out his administrative duties and
responsibilities in Iine with the national parole policies promulgated

by the Commission.

§ 4205. (a) The statutory basis for eligibility for parole for Federal
prisoners under regular adult and special sentencing procedures re-
mains unchanged. iu Federal prisoner is eligible for parole after serv-
ing one-third of his maximum term or after serving fifteen years and
there is no change in this from present language of title 18." =~
. (b) This subsection reenacts the existing provisions of law which
enables the court to: (1) direct that the prisoner be eligible for parole
at any time up to one-third of his maximum sentence, or (2) specify
that the Commission shall decide when the prisoner shall be considered
for parole. I B T

(¢) This subsection amends existing provisions of law which give

the judge an opportunity to request that the Bureau of Prisons conduct
a study of the individual by reducing the time period allowed for such
-‘stuc%y from 90 to 60 days, and preserves existing provisions of sentenc-
ing law, : : v T ‘ .
. (d) This subsection reenacts in part and amends in part the present
law on eligibility for parole of offenders with maximum sentences of
one year or less. For individuals whose maximum term or terms is six
months or less, there is no change from present law, under which the
sentencing judge may set any release date, including a split sentence
under 18 U.S.C. 3651, of up to six months incarceration and five years
probation. For individuals sentenced to a maximum term or terms of
more than six months, but not more than 6ne year, the sentencing judge
sets the date for release of the offender as if on parole, except 1f the
Judge sets no release date, the individual would be released after hav-
ing served six months. Present law concerning good time reductions
and surrender of prisoners to other authorities is unchanged.

(e) This subsection provides a means by which the minimmmn term
of any Federal prisonér may be reduced to make the individual eligible
for parole consideration. The Bureau of Prisons would make a motion
to the court which imposed sentence, and the appropriate U.S. Attor-
ney would have an opportunity to oppose it.
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- (f) Present Jaw and practice relating to existing powers of the sen-

tencing court and certain special provisions relating to eligibility for
parole are preserved. : v , ‘

§ 4206, (a) The present statutory criteria utilized by the Federal
parole authorities in making their decision as to whether or not to
grant parole are preserved. Before granting parole, the Commission
must decide that an individual who 18 eligible for parole has substan-
tially observed the rules of the ingtitution in which he is confined, there
is a reasonable probability that he will not violate the law on release,
and his release is compatible with the general welfare of society.

(b) When an individual is about to become eligible for parole con-
sideration the Buréau of Prisons prepares a progress report which
includes a summary of his criminal and social background, his mental
and physical health; his behavior in the institution and his participa-
tion in institution programs. The Commission is authorized to make
such other investigations as it may deem appropriate. =~

(¢) The Commission is authorized to seek information from other
government agencies such as the U.S. Probation Service and the
Federal Bureau of Investigation. Upon request, these agencies will
furnish available information, and, where appropriate, their views
and recommendations with respect to Commission matters.

- §4207. (a) An individual released on parole remains in the legal
custody of the Attorney General but time speént on parole is not au-
tomatically credited toward service of the maximum sentence. ﬁ

(b) Every parolee shall have as a condition of parole that he cannot
commit any criminal effense during his parole. In imposing any other
condition or conditions of parole the Cormission shall consider the
following guidelines: (1) there should be a reasonable relationship
between the standards of behavior required and the individual’s cir-
cumstances; {2) deprivations of liberty which are necessary for the
protection of the public welfare may be imposed; (3) the conditions
must be specific and not vague so that they can serve as a guide to
behavior. In addition, the parolee is given a written statement of his
conditions. . AP : .

(¢} As provided under present law, the conditions of parole may
require that an individual reside in or participate in the program of
a community treatment center or an addict treatment program.

(d) An orderly procedure under which the Commission may sus-
pend parole supervision of parolees who no longer need it is estab-
lished. (1) Systematic evaluation for parole discharge begins after
an individual has been under parole supervision for two years, but
discharge remaing entirely in 1516 discretion of the Commission. (2)
After five years of continuous parole supervision an individual shall
receive a hearing to decide whether or not such- supervision shall be
terminated. Similar consideration will be accorded at least every two
years thereafter. - . o A

Parole discharge under this section is not the same as unconditional
discharge provided for youth offenders under the Federal Youth Cor-
rections Act, Chapter 402 of title 18, U.S. Code. The Youth Act pro-
vides a procedure for certain conditionally released youth offenders
who achieve the status of unconditional discharge within a specific
time period to earn a set aside of their conviction. ‘
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§ 4208. (a) Once an individual becomes eligible for parole he is
entitled to a hearing and additional rehearings at least once every
three years, but he may waive any hearing. ,

(b) When a commissioner or panel of hearing examiners conducts
an interview of any individual who is eligible for parole, that indi-
vidual will receive written notice of the time of the interview and
will be allowed to select g representative to assist him both before
and during the interview. The Commission is authorized to promul-
gate rules and regulations as to who a representative niay be. Persons
appropriate for such position include members of the immediate
family, including common-law relations; other relatives; friends;
ministers, or prospective employers. The phrase, “Such rules shall
not exclude attorneys as a class”, means that inmates may utilize re-
tained counsel as representatives but that any other provision for
legal assistance is within the discretion of the Commission. o

(c¢) An eligible Federal prisoner shall have reasonable access to
certain documents which are utilized by the Commission to determine
parole ehgibﬂig- Three categories of documents, however, may be
excluded: (1) diagnostic opinions such as psychologieal or psychia-
tric reports which'if revealed to the individual might cause a serious
disruption in his program of rehabilitation ; (2) documents which con-
tain information obtained on the basis of a pledge of confidentiality
by, or on behalf of, any public official who has suhstantial reason to
believe that revealing the information would jeopardize the life or
limb of any person; or (3) any other information which if revealed
would jeopardize the life or imb of any person. The Commission,

the Bureau of Prisons, or any other agency which deems a docyment’

excludable under subparagraphs (1), (2) or (3) of this subsection,
shall be_responsible for preparing a summary of such document. In
recognition of administrative time constraints; agencies, other than
the Commission or the Bureau of Prispns, submitting excludable
documents shall enclose summarized versions which meet the require-

ments of this subsection. The Bureau of Prisong recently implemented.

a procedure for disclosing progress reports and, in some cases, psychia-
tric reports to Federal prisoners awaiting parple consideration. BOP
Policy Statement, No. 7200.13, “Disclosure of Parole/Special Prog-
ress Reports”, (1-28-T4). i ‘

(d) The Commission is required to retain a record of all parple
interviews, Where an individyal is denied parole or granted parole
under conditions other than those commonly imposed, he can obtain
a copy of the transcript of the interview record if he can demonstrate

 to the satisfaction of the Commission that it is necessary for purposes
of administrative appeal. In any case.in which the Commission has
transcribed the interview record for its own use in connection with any
appellate determingtion, the inmate, if he so requests, shall be provided
with a copy of such transeript. ) o

(e) The Commission has fifteen working days in which. ta notify
the individual in writing 'of the initial parole decision. Individuals
denied parole or granted parole under conditions. other than those
commonly imposed will receive 4 written statement which spells out
clearly the reasons for this adverse action. S

The Committee does not wish to tie the hands of the Parole Com-

mission by specifying a particular format for such statement of rea-
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sons. A formal judicial fact-finding is not required, but the inmate
must receive an understandable explanation of his parole status. For
example, under the published rules of the U.S. Board of Parole, 28
CFR 2.20 (1975 Vol. as amended), the Board utilizes a set of guide-
lines for parole release determinations. The guidelines take into con-
sideration certain primary elements in the parole decision-making
process and indicate, for any individual combination thereof, the gen-
eral range of time to be served before release.

"The subsection would operate in the following manner in relation
to the present guidelines system. If a prisoner who has not served the
minimum period recommended by the guidelines is denied parole, he
should receive a statement containing his severity of offense rating,
the calculation of his salient factors score and an explanation of how
such a determination utilizing the guidelines was reached. On the
other hand, if a prisoner who has served the time required to. be
eligible for parole under the guidelines is denied parole and this denial
results in delaying his release beyond the time period recommended
by the guidelines, he should receive not only the above information
but also a specific explanation of the factors which caused the Com-
mission to reach a determination outside the guidelines. Parole Form
R-2, Notice of Action Worksheet (revised June, 1974), which was
implemented by the U.S. Parole Board in the northeast region on
April 1, 1974, provides the necessary information.

The Committee realizes that these guidelines and procedures
may change and reserves the right of continuing oversight to ensure
that individuals receiving adverse parole determinations are given
an adequate explanation 0? the reasons for such action.

- The phrase, “parole conditions other than those commonly im-
posed”, refers to any condition imposed by the Commission on any
order of parole release which the individual wishes to contest on the
grounds that such a deprivation of liberty is unwarranted. Typically
1mposed proscriptions relating to violations of law, use of narcotics,
etc., would not fit this category.

§4209. Existing law with respect to delivery of convicted aliens
for deportation is recodified under a new section number.

§ 4210. This section codifies certain due process safeguards man-
dated by the recent Supreme Court decisions, Morrissey v. Brewer,
408 U.S. 471 (1972) and Gagnon v. Scarpellz, 411 U.S. 788 (1973),
which relate to the revocation of parole under circumstances in which
there may be a need to ascertain facts concerning an alleged viola-
tion of the conditions of such release on parole.

(a) This subsection provides for issuing a warrant for the arrest
of a parolee alleged to have violated a condition of parole before
the expiration of his maximum sentence.

(b) (1) This subsection provides revocation procedures for any al-
leged parole violator who wishes to contest the revocation and whose
revocation is not based on a conviction for a new offense. (A) Such
parolee is entitled to an immediate hearing, near where the violation
1s alleged to have occurred or where the parolee was arrested, to deter-
mine if there is probable cause to believe that he has violated his parole
conditions. The timing of the preliminary hearing is particularly
crucial ; even if probable cause is not found, if a parolee is held in jail
awaiting his hearing for more than one or two days, his job will prob-

S.R. 360—4
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ably be lost and his reintegration efforts badly disrupted. The Commis-
sion upon a finding of probable cause shall make a written summary of
the hearing which states the reasons for the decision and the factors
considered in the hearing. The parolee shall be given a copy of this
written summary a reasonable period of time before his revocation
hearing, unless the revocation hearing is held at the same time as the
probable cause hearing in which case he will be given a document sum-
marizing the joint proceedings within fifteen working days. (B)
Upon a finding of probable cause under subparagraph (A) of this
subsection, the alleged parole violator is entitled to a revocation hear-
ing which also takes place reasonably near the place where the alleged
violation occurred or where the parolee was arrested. In the words
of Chief Justice Burger, “This hearing must be the basis for more than
determining probable cause; it must lead to a final evaluation of any
contested relevant facts and consideration of whether the facts as
determined warrant revocation. The parolee must have an opportu-
nity to be heard and to show, if he can, that he did not violate the con-
ditions, or, if he did, that circumstances in mitigation suggest the
violation does not warrant revocation.” 471 U.S. 488 (1972). While
the revocation hearing must be held within sixty days of the prelimi-
nary hearing held pursuant to subparagraph (A), it may be held at
the same time.

(2) In any hearing held pursuant to subparagraph (1) (A) or (B)
of this subsection, the alleged parole violator is entitled to the follow-
ing procedures: (A) notice of the violations of parole and the time,
place, and purposes of the scheduled hearings; (B) the right to appear
and testify and to present witnesses and documentary evidence on his
own behalf; (C) the right to be represented by retained counsel or if
he is unable to retain counsel, counsel may be provided pursuant to the
Criminal Justice Act (18 U.S.C. 3006A) and (D) the right to be
apprised of evidence against him and the qualified right to confront
and cross-examine adverse witnesses. This subparagraph would permit
an inmate who so requests to confront and cross-examine adverse wit-
nesses unless the hearing officer designated by the Commission makes a
determination that there is good cause for not allowing confrontation.
This determination requires the hearing officer to balance the parolee’s
need to confront his accusers (in view of the particular facts and cir-
cumstances of his case) against factors, which include but are not
necessarily limited to, the probability and severity of either the risk
of harm to the informant or the danger that the rights of someone
in any pending criminal prosecution would be jeopardized. The Com-
mission, where appropriate, may subpena adverse witnesses but only
for the purposes set out in this subparagraph.

(¢) (1) Any parolee, who is convicted of a new offense and sentenced
to imprisonment in any Federal, State or local correctional facility
and who has a parole revocation detainer lodged against him at such
institution, shall receive a revocation hearing within one hundred
and eighty days of the placement of such detainer, or upon his release,
whichever comes first. In Morrissey, the Court distinguished between
revocation proceedings based on conviction of another crime and rev-
ocation proceedings based on the alleged violation of some other parole
condition. 408 U.S. 490. By being convicted of a new offense, the parolee
has violated the only mandatory parole condition. Section 4207 (b).
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Where a new conviction is the basis for parole revocation, a prelimi
nary probable cause hearing is unnecessary because this determination
has been satisfied by the judicial proceedings leading to the new
conviction. , ,

. (2) Any alleged parole violator, who waives any of his hearing
rights under subsection (b), shall receive an institutional revocation
hearing within three months of recommitment.

(3) Hearings held under this subsection shall be conducted by
the Commission. The alleged parole violator will have notice of the
hearing and be allowed to appear and testify in his own behalf and
to select a representative, as provided in § 4208(b) (2), to aid him in
his appearance.

(d) The Commission, after any revocation hearing held under
this section, may dismiss the warrant or take any other action which
it deems appropriate in accordance with the provisions of §4212 of
this chapter. In any case in which parole is modified or revoked pur-
suant to a hearing under this section, the Commission shall provide
a written summary of the hearing which states the reason for the
adverse action and indicates the evidence considered and relied upon.
It is important to remember that this is not a formal judicial deter-
mmation. In Morrissey, the Court observed, “no interest would be
served by formalism in this process; informality will not lessen the
utility of this inquiry in reducing the risk of error.” 408 U.S.C. 487
(1972). The alleged violator shall receive a copy of this document.

(e) To facilitate speedy parole revocation determinations, the Com-
mission may delegate authority to State or Federal officials to conduct
hearings pursuant to this section. The Commission would promulgate
regulations setting out appropriate categories of gavernment officials
to be used in this capacity such as U.S. magistrates, administrative
law judges, and officials of State parole authorities, etc.

§ 4211, Existing law with respect to the enumeration of individuals

entitled to serve parole revocation warrants is recodified under a new
section number.
. § 4212, If the parole revocation warrant is not dismissed, the range
of possible responses by the Commission to a parolee who has been
found to have violated the conditions of his parole include: (1) a
reprimand; (2) an alteration of parole conditions; (3) referral to
a half-way house or other residential facility for all or part of the
remainder of the original sentence; (4) formal revocation of parole
or release.as if on parole; or (5) any other action deemed necessary
for the purposes of successful rehabilitation of the parole violator,
or which promotes the ends of justice.

In taking any action under this section, the Commission shall take
into consideration whether or not the parolee has been convicted of
a new criminal offense or whether such action is warranted by either
the frequency or seriousness of the parolee’s violation of any other
condition or conditions of his parole.

§4213(a) Initial decisions involving a grant or denial of parole,
the imposition of unusual parole conditions, denial of parole discharge
after five or more years of continuous parole supervision, or the modi-
fication or revocation of parole, are made by regional commissioners in
accordance with rules and regulations promulgated by the full Com-
mission. The eligible person or parolee adversely affected by any such
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decision is entitled, by filing a timely application, to have the regional
commissioner reconsider the decision. The re ional commissioner, in
accordance with rules and regulations promu%a’ted by the full Com-
mission, must act on the application within sixty days and shall notify
the applicant of the reconsidered decision and the reasons therefor.
(b) If the decision is affirmed bi the regional commissioner or is
in some other way still adverse to the applicant, he may take his case
to the three-member National Appeals Board. In accordance with the
same time and notice requirements as provided in subsection (a), the
applicant’s final administrative appeal will be decided by the majority
vote of the three members. o
(c) The Attorney General has an unqualified right to have the

»

National Appeals Board review any decision of a regional commis-
sioner. In accordance with the same time and notice requirements as
provided in subsection (a), the National Appeals Board, by majorit,
vote, shall reaffirm, modify, or reverse the regional commissioner’s
decision and must give a written copy of its decision to both the Attor-
ney General and the individual whose case is involved.

§ 4214. This section sets out the review procedure for parole deter-
minations in which original jurisdiction is retained by the Commis-
sion. The initial decision is made by the regional commissioner, the
members of the National Appeals Board, and, in the event of a tie
vote, an additional regional commissioner. The eligible person or
parolee adversely affected by this decision, or any commissioner who
took part in the decision, may appeal the decision within thirty days
to the full Commission which shall decide the case at its next quarterly
meeting. . :

§ 4215. This section provides that certain provisions of the Admin-
istrative Procedure Act do not apply to the making of any determina-
tion, decision or order of the United States Parole Commission.

Under the present procedures of the U.S. Board of Parole, all ref-
erence to the name of the parole applicant is excised from the copy of
the final parole order which is kejit on file and made available for
public inspection in accordance with the provisions of Section 552 of
title 5, U.S. Code. The Committee supports this excision procedure
which is designed to avoid misuse of criminal record information and
expects it to be continued by the U.S. Parole Commission, However, in
situations where legitimate inquires are made about specific individ-
uals, such as inquiries from news media, the Commission would be
obligated to report its decision, keeping in mind the need for protec-
tion of personal records such as diagnostic opinions, etc. ' .

Skc. 3. Section 4209, relating to the application of the Federal Youth
Corrections Act, and Section 4210, relating to Canal Zone warrants,
are reenacted under new section numbers. |

Sgc. 4. Section 5002 of title 18, U.S. Code, is repealed.

Sy, B. Section 5005 of title 18, U.S. Code, is amended to make pro-
cedures for consideration of individuals sentenced under the Youth
Corrections Act an integral part of the Commission’s responsibilities.
Decisions regarding parole of youthful offenders will be made in the
manner prescribed for all other eligible offenders, with the exception
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of certain- provisions relating to unconditional discharge of youth
offenders. "
Sgc. 6. Section 5006 of title 18, .S, Code, is amended to reflect the
change in name from Youth Division to U.S. Parole Commission.
_Sec. 7. Sections 5007, 5008; 5009 of title 18, U.S. Code, which con-
flict with the provisions of Chapter 311 of title 18, relating to the or-
ganization and operatipn of the [1.8. Parole Commission, are repealed.
Brc. 8. Section 5014 of title 18, U.S. Code, is amended to provide
that parole interyiews for youth offenders are conducted in the same
manner as é)regcnbed for other eligible offenders. .
_SEc. 9. Section 5&017(3;% of title 18, U.8. Code, is amended to pro-
vide for parallel parole release criteria for all offenders. S

Sec. 10, Section 5020 of title 18, U.S. Code, is amended to provide
that parole revocations for youth offenders are conducted in the same
manner as prescribed for otherparolees. o

Sec. 11. Chapter 402 of title 18; U.S. Code, is. amended to reflect the
change in name from Youth Division to U.8. Parole Commission.
Ui‘ém C;(% Amends the Table of Sections of Chapter 402 of title 18,

1.8, Code, . , : . o

Brc..13. Section 5041 of title 18, T7,8. Code, is amended to provide
for p‘&faellﬁ}ﬁ@mle release criteria for all offenders. o

Sec. 14. This section provides that wherever the term United States
Parole Board is used in any law it shall be replaced with the term U.S.

Parole Commission, = ‘ ) i o
Smc. 15. Protects the eligibility of the one prisoner remaining inthe
Federal system who was sentenced prior to June 29, 1982, in order te
presexve the possihility that he may be released under applicable pro-
Seo. 16. Section §106 (c)(7) of title8, TLS. 1 is amended to de-
lete from the control of t) Q'A&erggﬁ Gengral the gaalﬂgl“y of member ! s
of the U.S. Parole Commission which shall be set by-the Congress un-
der the provisions of Section 4202 of title 18, U.S. Coda . . '
Src. 17, Authorizes the appropriation of such sums as are necessary.
togarrﬁgut(:t?e- urposesof this Act, - ... . . . : :
Skc.18. (a) This legislation would take effect ninety ds ing
cnastment, ‘ 21 tion. e.off mng y days foﬂ_own‘lg
(b) Al members of the Board of Parole on the effective date of this

legislation would become commissioners, entitled to serve for the re- - |

mainder of the terms for which they were appoint; e t]
;.{ )X{I Parcle. " ey wex .ppmm@d'a,smambﬁrs of the

Ae powers, duties and functions of the Board of Parole would
be transferred to the U.3. Parole Commission on or.after t}i‘g :ﬁ'»eetgvg
date. The U.8. Parole Commissian may make such transitional rulesas
are necessary for a period of eme year following the effective date. .-

Cravers N Exigrive Law

In compliance with subsection: (4) of rule XXIX of the Standi
Rules of the Senate, changes 1n existing law magde hy the billf‘, 2?1;%
ported, are shown as follows (existing law is shown in roman, matter
repealed enclosed in black brackets, and new matter is printed in

.

italic).
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4201. Board of Parg}ﬁ) i niembers.] '
4902, Prisoners eli; e.
4203, Application and release; terms and conditions.}

Eﬁgg ﬁggl?{gg parole violafor under warrant; time to serve undiminished.]
" Officer executing warrant to retﬁke parole violator.}
. . Revocation upon retaking parolee., . )
ﬁg; Fixing eligibility for pﬁmle at'time of sentencing. - ‘
09. Young adult offenders. . L
tizzm. Warrgants to retake Canal Zone parole violators 1 |,

[§4201. Board of Parole; Members] ~ .

: N - - 13 ) - . . : . " R d 0 f
- [There is hereby created in the Department of Justice a Boar
Pago‘le to consist of eight members to be appomlteq by the Prﬁdent%
by and with the advice and consent of the Senate. The rge_mt 11:sfo
the Board first appointed under this section shall be appointec for
ferms as follows: Two for two years, two for three years, t;fvo t.or
four years, and two for six years, respectively, fro}ni the effec }1;;8
date of this section. The term of office of a successor'to any memf r
shall expire six years from the date of the expiration of the term for
which his predecessor. was appointed, except that any person ap-
hointed to fill a vatancy occurring prior to the expiration of thehterm
or which his predecessor was appointed shall be appointed for t. © Te-
mainder of such term. Upon the expiration of his term of office, 1&1
member of the Board shall continue to act until his successor sha
have been appointed and qualified, The Attorney General shall ffr;pl%_
time to time designate one of its members to-serve as Chairman o sa,ld
Board and delegate to him the necessary administrative duties and
responsibilities.] SRR :

[§ 4202. Prisoners Eligible]

A Tederal prisoner, other than a juvenile delinquent or a com-
m!:tted youth QIf)fender, ’W}xeréver' conifined and serving a definite term
or terms of over one hundred and eighty days, whose record shows
that he has observed the rules of the instifution in which he is con-
fined, may be released on parole after serving one-third of such term
.or terms or after serving ‘ﬁftse]en years of a life sentence or of a sen-
tence of over forty-five years. o ; , ;
() If it &ppgars tg ‘the Board of Parole from a report }})y %116
proper institutional officérs or upon application by @ prisoner eligl ﬁ
for release on parole, that there is a reasohable probability that sucd
prisoner will live and remain at liberty without violating the 13:9?55&&1}11
if in the opinion of the Board such release is not incompatible w1tl the
welfare of society, the Bi)a,rd may in its discretion anthorize the release
of such prisoner on parole. ‘ R
"Gf[Suc}g parolee sh%ll be allowed in the discretion of the Board, to
return to his home, or to go elsewhere, upon such terms and cond%slon%,
including personal reports from such paroled person, as the gaé
shall prescribe, and to remain, while on parole, in the legal custody
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and under the control of the Attorney General, until the expiration of

the maximum term or terms for which he was sentenced. ’

[The Board may require a parolee or a prisoner released pursuant
to section 4164 of this title as conditions of parole or release to reside
in or participate in the program of a residential community treatment
center, or both, for all or part of the period of parole: Provided, That
the Attorney (ieneral certifies that adequate treatment facilities, per-
sonnel and programs are available. If the Attorney (General deter-
mines that the person’s residence in the center or participation in its
program, or both, should be terminated, because the person can derive
no further significant benefits from. such residence or participation,
or both, or because his such residence or participation adversely affects
the rehabilitation of other residents or participants, he shall so notify
the Board of Parole, which shall thereupon make such other provision

with respect to the person as it deems appropriate, " S

[The.Board may require a parolee, or a prisoner released pursuant
to section 4164 of this title, who is an addict within the meaning of sec-
tion 4251 (a) of this title, or a drug dependent person within the mean-

ing of section 2(q) of the Public Health Service Act, as amended (42
U.S.C. 201), as a condition of parole or release to participate in the
community supervision. programs authorized by section 4255 of this
title for all or part of the period of parele: Provided, That the Attor-
ney (zeneral certifies a suitable program is available. If the Attorney
General determines that the person’s participation in the program
should, be terminated, because the person can derive no further sig-
nificant benefits from participation or because his participation ad-
versely affects the rehabilitation of other participants, he shall so
notify the Board of Parole, which shall thereupon make such other
provision with, respect to the person as it deems appropriate.

[ A person residing in a residential community treatment center may
be required to pay such costs ingident to residence as the Attorney
General deems appropriate. , o :

- [Each order of parole shall fix the limits of the parolee’s residence
which may be changed in the discretion of the Board.. . :

- E(b) The parole of any prisoner sentenced before June 29, 1932,
shall be for the remainder.of the term or terms specified in his sentence,
less good time allowances provided by law.] - '
T§4204. Aliens] S :

EWhen an alien prisoner subject to deportation becomes eligible for
parole, the Board of Parole may authorize his release on condition that
he be deported and remain outside the United States. o

_[Such prisoner, when his parole becomes effective, shall be deliv-
ered to the duly authorized immigration official for éeportation.] ,

[84205. Retaking Parole Violator Under Warrant; Time:-To
‘ - Serve Undiminished} S S
LA warrant for the retaking of any United States prisoner who has
violated his parole, may be issued only by the Board of Parole or
a member thereof and within the maximum term or terms for which
he was sentenced. The unexpired term of imprisonment of any such
prisoner shall begin to run from the date he is réturned to the custody
of the Attorney General under said warrant, and the time the prisoner
was on parole shall not diminish the time he was sentenced to serve.}
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E§ 4206, Officer Exeeuting Warrant To Retake Parole Yle_kator]
Any officer of any Federal penal or correctional institution, or
any Federal officer authorized to serve criminal process within the
United States, to whom & warrant for the retaking of a parole 'vmla,j
tor is delivered, shall execute such warrant by taking smuch prisoner
and returning him to the custody of the Attorney General.J

[§4267. Revagation Upon Retaking Parolee] ;
[§[A; ‘prisoner retaken upon a warrant issued by the Board of Parole,
shall be given ‘an opportunity to a gear before the Board, a member
thereod, or an examiner design y the Board, = N
EThe Board may then, or at any time in its discretion, revoke the
order of parole and terminate suc% parole or modify the terms and
itions thereof. SRR :
Gmi% lsuch order .of parele shall be revoked and the parole so ter-
minated, the said prisoner may be required to serve all or'any part
of the remainder of the term for which he was sentenced.J B :
4208. Fixing Eligibility For Parale At ji‘i;ne of Sente«ncmgl )
l":ﬁ"ﬁ(a;) Upen entering a judgment of conviction, the conzt, having
jurisdiction to impose septence, when in its opinion the ends of }u}j“'
tice and, best interests of the public require that the defendant be
sentenced to imprisenment for & term exceeding one year, may (1)
designate in the sentence of imprisopment. imposed a minimum term

t the expiration of which the prisoner shall become eligible for
%@mjé; ewﬁmh ‘te‘%m may bé less than, but shall not be mere than

one-third ef the maximum sentence imposed by the. court, or (2) thg
court may fix the maximum semtence of imprisonment to be served
in which event the ceurt may specify that the prisoner may_bgccgmez
eligible for parole at such, time as the beard of parole may determige.
"ﬁb)f 3£ the court desires more detailed information as a basis for:
determining the sentence to be imposed, the court may commit the
defendant to the custody of the Attorney General, which commit-
ment shall be deemed to be. for the maximum. sentence of imprison-
ment; preseribed by law, or a study as deseribed in subsection é )
hereof. The results of such study, together with any recommenda-
tions which the Director af the Bureau of Prisons helieves would be
helpful in determining the disposition of the case, shall be furnished
to the court within three months unless the court grants time, not .t‘?"
exceed an additional three momths, for further study. After receiv-
ing such Ieiiw tg and recommendations, the court may in its. discre~
tion: (1) Place the prisoner :ox probstion as authorized by section
3651 of this title, or (2) affirm the sentence of imprisonment qm;gmalli:v
imposed, or reduce the sentence of imprisonment, and commit the of-
fender under any applicable provision of law. The term of the sentence
shall run from date of original commitment under this ge,ctzqn.
I (c) Upon commitment of a prisoner sentenced to imprisonment
- under the provisions ef subsection (a), the Director. under such regu-
lations as the Attorney General may presoribe, shall cause a complete
study to be made of the prisoner and shalk farnish to the Board of Pa-
vole a summary repert tosether with anv recommendations which in
his opinion would be helpful in determining: the suitability of the pris-
oner for parole. This report may include hnt shall not be limited to
data regarding the prisoner’s previous delingueney or criminal ex-
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Eeriencse, pertinent eireumstances of his social baclkground, his capa-
ilities, his mental and physical health, and sich other factors as may
be considered pertinent. The Bourd of Parols may make such other
investigation as it may deem nevessary. i

[t shall be the duty of the various probation officers and govern-
ment bureaus and agencies to furnish the Board of Parole information
concerniftg the prisoner, and, whenever not incompatible with the
public interest, their views and recommendations with respect to the
parole disposition of his case. ' ' o

[(d) The Board of Parole having jurisdiction of the parcles may
promulgate rales and regulations for the supervision, discharge from
supervision, or recommitment of patoled prisoners.y
£§84209. Young Adult Offenders) - : :

KIn the case of a defendant who has dttained his twenty-sécond
birthday but has not attained his twenty-sixth birthday at the time of
convictioh, if, after taking inte consideration the previous record of
the defendant as to delinquency or eriminal éxperience, his social back-
grotnd, capabilities, tiental and physical health, and such other fac-
tors as may be considered pertinent, the court finds that there is rea-
sonable grounds to believe that the defendant will benefit from the
treatment provided under the Federal Youth Corrections Act (18
U.8.C. Chap. 402) sentence may bé imposed puisuant to the provisions
of such act. ‘ - o
{§ 4210. Warrants To Retake Canal Zovte Parole Vielators]

EAn officer of a Federal penal or correctional institution, or a Fed-
eral officer authorized to serve criminal process within the United
States, to whom a warrant issued by the Governor of the Canal Zone
For the retaking of a parole violator is delivered, shall execute the war-
rant by taking the prisoner ahd holding him for delivery to the repre-
.%ent-ative of the Governor of the Canal Zone for return to the Canal
Zone.; : - - . : ‘

‘ ] CHAPTER 811—-PARDLE
See, ~

4201, Dépnitions, o

4202, Parole Commission ercuted. . . = -

4203. Powers and duties of the Covemission.. -
4264 Powersand duties of the Chairman.

4205. Persons eligible.

4206. Reledse on parte,

4207, - Conditions of parole.

4208, * Parole thtertibw procedires.

4268, Alténs. ) I ) o
4210, Ritukilg perole vielator under warrant, ,
4211, Offtoer escouting warrant to retake parofe viclotor.
4212, Parole modification and révocation.

4213, Reéconsideration and eppedd.

4214, Original jurisdiction cases.

4815, Applicabitity of Administrative Procedure Act,

4218, Younp adult offenders.

4817, Warrants to yetake Cfanal Zone parole violators,
§ 4291, Definitions

Asused in thik chapter— L
(1} “Commission” means the United Rtates Parole Commission}
() “Commissioner” meéans any member of thé United States Parole Com-
misgion; : :
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(3) “Director” meens the Director of the Bureau of Prisons; ]

(4} “Bligible person’” means any Federal prisoner who i8 eligible for parole
pursuant to this title or any other law including any Federal prisoner whose
parole has been revoked and who 18 not otherwise ineligible for parole;

(5} “Parcle” means any eligible person who has been releused on parole
‘or deemed as if released on parole under section 4164 or section 4205(d) of
this titie; and . . R . :

(6) “Rules and regulations’ means rules and regulations promulgeted by
the Commission pursuant to section 4208(b) (1) of this title and section 553
of title 8, United States Code, ' )

§ 4202, Parole Commission created ‘ ;

There is hereby established as on independent agency of the Department of
Justice a United States Parole Commission which shall be comprised of nine
members appointed by the President, by and with the advice and consent of the
Senate, At no time shall more than siz members be of the same political party.
The Attorney General sholl designate from among the commissioners one (o
gerve-as Cheirman. The term of ofice of @ commissioner shall be siz years, except
that the term of a person eppointed as a commissioner to fill a vacency shall
‘expire siz years froem the date upon which such person was uppointed and quali-
fied. Upon the expiration of o term of office of & commissioner, the commissioner
shall continue to act until o successor has been appointed and qualified. Commis-
sioners shall be compensaied at the highest rate now or hereafter prescribed for
grade 17 of the General Schedule oy rates (5§ U.8.C. 5332).

§ 4203. Powers and Dities of the Commission o

(@) The Commission, by majority vote, shall have the power to—

(1) grant or deny any application or recommendation to parole

any eligible person; L ; .
- (2) émpose reasonable conditions on any order granting parole;
- (8) modify or revoke any order paroling any eligidble person;

and < ' :

(4) establish the maximum length of time which any person
whose parele has been revoked shall be required to serve, but in no
case shall such-time, tagether with suc/gc time a8 he previously
served in conmection with the offense for which he was paroled,
be longer than the moximwm term for which he was sentenced in
conmection with suck offense; and where such revocation is based
upon a subsequent conviction of the parolee of any Federal, State
or local crime committed subsequent to his release on parole, de-
termine whether all or any part of the unexpired term being
served at time of such parole shall run concurrently or consecu-
tively with the sentence imposed for such subsequent offense,

(b) The Commission shall meet at least quarterly, and by majority
vote shall— ; : :

(1) promulgate rules and regulations establishing guidelines
for the powers enumerated in subsection (a) of this section and
such other rules ond -regulations as are necessary to carry out @
national parole policy and the purposes of this chapter;

(2) create such regions as are necessory to carry out the provi-
sions of this chapter, but in no event less than five; and

(8) ratify, revise, or deny any request for regular, supple-
mental, or deficiency appropriations, prior to the submaission of
the requests to the Office of Management and Budget by the Chair-
man, which requests shall be separate from those of any other
agency of the Department of Justice. -

s A record of the final vote of each commissioner on any action
pursuant to this subsection shall be mointained and made avarl-
able for public inspection.
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(¢) The Commission, by majority vote, and pursuant to rules and

regulations—— : SRR R

: (1) may delegate to any-commissioner or commissioners and
powers enwmerated in subsection (@) of this section;

(2) may delegate to any panel of hearing examiners, any powers
necessary to conduct hearings and interviews, take sworn testi-
mony, obtain and make a record of pertinent information, make
findings of probable cause and issue subpoenas for witnesses or
evidence in parole revocation proceedings, and recommend dis-
position of any matters enumerated in subsection (a) of this sec-
tion, ewcept that any such findings or recommendations of any
panel of hearing examiners shall be based upon the concurrence
of not less than two members of such a panel; and .

(3) may review, or may delegate to the National Appeals Board
the power to review, any decision made pursuant to subparagraph
(1) of this subsection except that any such decision so reviewed
must be reaifirmed, modified or reversed within thirty days of the
date the decision is rendered, and, in case of such review, the indi-
vidual to whom the decision applies shall be informed in writing
of the Commission’s actions with respect thereto and the reasons
or such actions, . : o : T

- {d) Ewcept to the extent otherwise herein provided, in every deci-

seon or action mode by the Commission pursuant to the powers enu-

merated in this section, each commissioner shall have equal PESPOT~

sibility and authority, shall have full.access to all information relating

%J&e‘ g}erfr)?’*mance of such duties and responsibilities, and shall have
vote. ‘ ' ‘

§ 4204. Powers and duties o}‘ ﬁw Oﬁmmﬂ

" (a) The Chairman skall— -

(1) convene and preside at meetings f the é’ommis&ion pursy-
ant to section 4203 of this title and such additional meet?lngs?)o f the
Commission as the Chairman may call or as may be requested in
writing by at least three commissioners; " '

- (%) appoint, fiz the compensation of, assign, and supervise. all
personnel employed by the Commission except that: .

. (A4) the appointment of any hearing examiner shall be sub-

ject to approval of the Commission within the first year of

such hearing examiner’s employment s ond B -

-+ (B) megional commissioners shall appoint and supervise

- such personmel employed regularly and full time in their re-

‘,g%;\ecsze regions as are compensated at a rate vp to and in-

g %gz)ﬁg grade 9 of the General Schedule pay rates: (5 U.S.C.

) (3)‘6388@5?7?: duties among officers and employees of the Commis-

sion, including commissioners, so as i balance the workload and

provide for orderly administration; - : :

(4) designate three commissioners to. serve on the National
Appeals Board of whom, one shall be so. designated to serve as
Vice Chairman, and designate, for each such region established
pursuant to section 4203(b)(2) of this title, one commissioner
o serve a8 regional commissioner in each such, region; except
that in each such designation the Chairman shall consider years-
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of service, preferenice ond fitness, wid no such designation shall
take effect unless concurred in by the Attorney Generti; :
() dirvect the prepuration of request for appropriations and
the use anid expenditure of funds; e
(8) mukee Peports on the position and policies of the Commyis-
sion to the Attorney Generdl, the Administrative Office of the
United States Courts, and the Congress; o . L
(?) provide for résearch and traininyg, trelwding, but not limited
to— '

(4) collevting duta obiained from studits, research, and
the émpirieal experience of public and private agénsies con-
cerning the pczmge process and porolees;

(B) disséminating pertinent dota and studies, to individ-
uals, agencies, and organizations concerned with the parole
process and parolees; )

(O publishing date concerning the parole process and
parolees; and 3 ' o

(DY ¢onducting seminars, workshops, and training pro-
grams on methods of parole for parole personnel and other

- pérsons connécted with the parole process}

(8) accept voluntary and uncompensated services; ‘

(9) uttlize, oni & codt-retinbirsable basis, the serisices of officers or
einployees of the ewecutive. or judicial branches of Federal or
State governiient, for the purpose of carrying out the provisions
of section 10 of thistitle; and ; ‘

(10) perform such administrative and other duties and respon-
sibz‘litz'es as may be necessary to carry out the provisions of this
chapter. s , ‘ ‘

B 7 fz, carrying out his functions under thié section, the Chairman
shall be governed by the natibonal parole policies promulgated by the
Cornmission. , :

§4205. Persons eligible : A v g

. (@), An eligible person, other than & juvenile délinguent ¢r com-
mitted yorth offerder, wherever confined qnd serving & deftnite term
or terms of mhore than one yéar, may be released on parolé after serv-
ing one-third of suéh term o terms ov after serving fifteen years of
@ lefe benténce or of a senténce in ewcess of forty-five years, ewcept to
the extent otherwizé provided by law. N -

(B) Upon entering & judgment of cotwiction, the court having
jurisdiction to impose sentence, when in ils opinion the ends of justice
and best interest of the public require that the defendmit be sen-
tenced to imprisonment for a term eeceding one year, may (1) desig-
nate in the sentence of imprisonment imposed a minimaim term at the
expiration of which the person shall become eligidlé for parolé, which
terin muy) be less than but shall not be more than ore-third of the
mazimum sentence imposed by the court, or (2) the court may fie the
Waaiinum sentéhee ofi‘;'m;{wésmzmém to be served n whioh event the
court may specify that the person muay bs released on parole at such
time as the Commission tay determine. o

(¢) If the court desives more détafled information os o busis for

determining the semténce o be imposed, the §()‘W‘% Ty, for purposes
of study, commit thé defendant to the custddy of the Attorney Gen-
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eral, which commitment shall be deemed ta be for the mavimum sen-
tence of imprisonment prescribed by law. The results of such study,
together with any recommendations which the Director believes would
be helpful in determining the disposition of the case, shall be fur-
nished to the court within sivty days, or suck additional period; but
not to exceed sinty days, as the court may grant. After receiving such
reports and recommendations, the court may in its diseretion—
(1) place the person on probation as authorized by section
- 3651 of thas title; or ‘ ~ ‘ S
(2) affirm the sentence of émprisonment originally imposed,
or reduce the sentence of imprisonment, and commit the offender
 under any applicable provision of law. The term of the sentence
shall run from date of original commitment under this section.
(d) Any person sentenced to imprisorment for a term or terms of
one year or less, who after one hundred and eighty deys has not served
kig terms or terms less good time deductions, shall be released as if on
parole, notwithstanding the provisions of section 4164 of this title,
unless the court which imposed sentence, shall, at the time of sen-
tencing, find that such release is not in accord with the ends of justice
and the best interest of the public and sets another time for such
release. This subsection shall not prevent delivery of any person re-
leased on pardle to the authoritics of any State otherwise enditled to
his custody.

(e) At any time upon motion of the Bureaw of Prisons and upon
notice to the attorney for the government, the court may reduce any
ménimum term to the time the defendont has served. '

- Af) Ezcept to the extent otherwise herein specifically provided,
nothing in this section shall be construed to affect or othermvise alter,
amend, modify, or repeal any provision of law relating to eligibility
for release on parole, or any other provision of law which empowers
the court to suspend the imposition or emecution of any sentence, to
place any person on probation, or to correct, reduce, or otherwise
modify any sentence. :

§ 4206. Release on parole ‘

~ (a) If it appears from o report or recommendation by the proper
institution officers or upon application by a person eligible for release
on parole, that such person has substantially observed the rules of the
institution to which heis confined, that there is a reasonable probability

‘that such person will live and remain at Liberty without violating the

law, and if in the opinion of the Commission such release is not in-
compatible with the welfare of society, the Commission may authorize
release of such person on parole. ' ‘ o

- (b) Upon commitment of any person sentenced to imprisonment
under any law for a definite term or terms of more than one year, the
Director, under such regulations as the Attorney General may pre-
scribe, shall couse a complete study to be made of the person-and skall
furnish to'the Commisgsion a swimary report, togéther with ansgprecom-
mendations which in the Director's opinion would be helpful in de-
termining the switability of the prisoner for parole. Such report may
include, but shall not be limited to, data regarding the eligible person’s

previous delinquency or-criiminagl-experience; pertinent circumstances

of his social background, his capabilities, his mental and physical
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health, and such other factors as may be considered. pertinent. The
Commission may make such ether investigation as it.may deem neces-
sary. Sueh, repors. and recommendations shall be made not less than
winety days prier to the date upon which such pérson becomes eligibla
for parole, except where such., person may become eligible for parole
Tess ‘than one hundred and twenty days following commatment the
Director, in the absence of ewceplional cireumstances, shall have not
less than thirty days, but wot more than siwty days, tq meke such
report and recommendations. L L

(¢) Upeon request of the Commission, it shall be the duty of the
‘arious: probation afficers and goverwment bureaus and agengies to
fFurnish the Commission information avqgilable ta such officer; bureau
‘or agency, concerning any eligible person or parelee and whewnever not
incompatible with the public interest, their views and recommendation
with respeat to any. matter within the jurisdiction of the Commassion.

'§ 4207, Conditions of parele , , S o

r(la) 4 parolee shall remain in the legal custody ond under the con-
trol of the Attorney General, until the ewpiration of the maximum
term o terms for which such pm’olge was ewmfenced. .

(B) In every case, the Commission shall impose a8 a condition of
parole that the parolee mot commit another Federal, State or bocal
‘orime during the term of his parole. In imposing any other condition
or conditions af parole the Comymission shall consider the following :

(1) there should be & reasonable relationship between the con-

© ditions smposed and the person’s conduct and present situation;

(2) the conditions may provide for suck deprivations o liberty

as are reasonably necessary for the protection of the He wel-

fare; and ;

y QS’) the conditions should be sufficlently speoific to serve as @
guide to supervision and conduct. o :

Upon release on parole, a parolee shall be given a written statement
setting forth the conditions of such parole. ' .

(¢)” An order of parole or release as if on parole may as a condition

of such order require— L, - .
(1) @& paroles to veside in ov participate in the pregram of a
residential community treqtment center, or both, for all or part of
the period of such parole or release. A person residing in a com-
munity treatment center moy be required to pay such costs in-
cident to residence as the Attorney General deems appropriate;
- (2) & parolee, who is an addict within the meaning of section
1851{a) of this title, or a drug dependent person within the mean-
ing of section 2(q) of the Public Health Service Act, as amended,

(42 U8.0. 201), te g?wrticfépaw in the commmumity supervision

programs authorized by section 4255 of this title for all or part of
the period of pewole. , L -
Ad) The Commdission may discharge any parolee from perole super-
wiséon. o release him from one or more conditions of parole at any
time aftar release on parole, In addition, the Commigsion shall— =~

v (1) rewiesp, ok least grmually, the status of any parelee who has

o oo Yaurs of gondirnious parole supervision, to defermine the need

<. fow-gontinued ‘parole. supervisiony aRd .- .. .o

\4 DI Vs
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. (®2) disckarge from parole supervigion any parolee wha has
had. five years of continuous parole supervision unless it is deter-

.. mined, after @ hearing, that he should not be so discharged be-

cause there is a likelihaod that he will either engage in conduct
violating any erimingd law or would jeopardize the public webfare,
In any case in which parele supervision is continved pursuant ta
this subparagraph, the parolee shall receive a hegring at least
every two years for the purpose o;L determining need, for further
parole supervision. Any hearing held pursuant to this subpara-
graph shall be in accordance with the procedures set outin section
4210(b) (2) of this title at a time and location determined by the
Commassion. S . (
§ 4208. Parole interview procedures ' -

(@) Any person eligible for parole shall promptly be given a parole
int(erzvz’ew%gd ml%éxﬁi%wole dntegmf&ws gﬁ thg Oomg;‘sufm
deems necessary, but in no case shall there be less than one additional
parole interview every three years, except that an eligible person may
awaive any interview. :

{(B) Any interview of om eligible person by the Commission in con-
‘nection with the consideration of a parole application or recommenda-
tion shall be conducted in accordance with the following procedure——

(1) an eligible person shall be given written notice of the time,
place, and purpose of such interview; and :

(2) an eligible person shall be allowed to select a representa-
tive to aid hem in-such interview. T he representative meay be any
person who qualifies under rules and regulations promulgated by
the Commission. Such rules shall not exclude attorneys as a class.

(¢} Following notification that a parole interview i3 pending, an
-eligible person shall hawve reasonable access to progress reports and
‘such other materials as are prepared by or for the use of the Com-~
mission in making any determinution, except that the following mate-
rials may be emcluded from inspection— :

(1) dingnostic opinions which, if made known to the eligible
person, would lead to @ serious disruption of bis institutional pro-

- gram of vehabilitation; -

(2) any doovwument which contains information which was ob-
tained on the basis of a pledge of confidentiality made by or in
behalf of a public official in the performance of his official duties
if such officiel has substantial reason to believe that such infor-
mation would place any person in jeopardy .of life or Limb; or

F o {8) any eother imformation that wowld plase any person in
2 deopardy of Hife or limb. o :
1} any document 43 deemed by either the Commission, the Bureay of
Prisons, or any other agency to fall within the exoclusionary provisions
‘of subparagraphs i, 8, or $ of this subsection, then it shall become the
-duty of the Commission, the Bureau, or such other agency, as the case
My be, bo summarize the basic contents of the muateral withheld,
bearing in mind. the need for confidentiolity or the tmpact on the
immate,or-both,and furnish swch summary totheinmate.

Ay A full and complete resord of vvery interview stiall be retained
B the Commission. For-good visuse shown, the Commission-may make
A tramscript of such vevord wvailable to uny eligible. porson.
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(¢) Not later than fifteen working days after the date of the inter-
wview, the Commission shall notify the eligible person in writing of its
determination. In any case in which parole release is denied or parole
conditions are imposed other than those commonly-imposed, the Com-
mission shall include the reasons for such determination, and, if pos-
sible, a personal conference to emplain such reasons shall be held
between the eligible person and the Commissioners or examiners
conducting the interview.

§ 4209. Aliens

W hen an alien prisoner subject to deportation becomes eligible for
parole, the Commission may authorize the release of such person on
condition that such person be deported and remain outside the United
States. :

Such, person, when his parole becomes effective, shall be delivered
to the duly authorized immigration official for deportation.

§ 4210. Retaking parole violator under warrant

" (@) A warrant for the taking of any person who is alleged to have
wviolated his parole may be issued by the Commission within the mawi-
mwm term. or terms for which such person was sentenced.

(8) (1) Except as provided in subsection (c), any alleged parole
violator retaken upon a warrant under this section shall be accorded
the opportunity to have—

(A a preliminary hearing at or reasonably near the place

- of the alleged parole violation or arrest, withowt unnecessary

delay, to determine if there is probable cause to belicve that
he hus violated a condition of his parole; and wpon a finding
of probable cause a digest shall be prepared by the Commiis-
sion setting forth in writing the factors considered and the
reasons for the decision, a copy of which shall be given to
the parolee within areasonable period of timey ‘

(B) upon a finding of probable cause under subparagraph
(1) (A), a revocation hearing at or reasonably near the place
of the alleged parole violation or arrest within siwty days of
such determination of probable cause except that a revocation
hearing may be held at the same time and place set for the

- preliminory hearing.

(2) Hearings held pursuant to subparagraph (1) of this sub-
section shall be conducted by the Commission in accordance with
the following procedures: .

: (A) motice to the parolee of the conditions of parole alleged

to hawve been violated, and the time, place, and purposes of the

. scheduled hearing ; ( .
- - (B) opportunity for the parolee to appear and testify, and
}f;(é;zt “witnesses  and documentary evidence. on. his. own
€ ;.‘ 5 ST . . . ' .

.+ (C) opportunity for the.parolee.to be represented by re-
tained counsel, or if he is unable to.retoin counsel, cownssl
may be provided. pursuant to section 3006A. of this title, and
(D). opportunity for the parolee to be apprised of the evi-

dence against- him and, if he sa. requests, to.confront .and.

cross-examine adverse witnesses, unless .the -Commvission
specifically finds good cause for mot allowing confronta-
tion. The Commission may subpoena witnesses and evidence,

and pay witness. fees: as established. for the courts. of the
 United States: If a person refuses to. obey such a subpoena,
the Commission may petition a court of the United States for
the judicial district in which such parole proceeding is being
conducted, or in iwhich such person may be.found, to request
such person to. attend, testify, and. produce .evidence. The
court may issue an order requiring such person to appear
before. the Commission, when the court finds such informa-
tion, thing, or-testimony directly related to a matter with re-
spect to which the Commission is empowered to make a deter-
mination under this section. Failure to obey such an order is
punishable by such court as @ contempt. All process in such
a case may be served in the judicial district in which such a
parole proceeding is being conducted, in which such person
‘ may be found. ' '

(¢) (1) Any parolee comvicted of any Federal, State or local erime
commutted subsequent to his release on parole ond sentenced for such
crime to a term or terms of imprisonment who has a detainer for a
warrant issued under this section placed against him shall receive
a revocation hearing within one hundred and eighty days of such
placement, or promptly wpon release from such commitment, which
ever comes first. : ‘

(8) Any alleged parole violator, who waives kis right to any
Izea;ring under subsection (b), shall receive an institutional revo-

" cation hearing within ninety days of the date of retaking.

(3) Hearings held pursuant to subparagraphs (1) and (2)

_ of this subsection shall be conducted by the Commission. The

alleged parole violator shall have notice of such hearing, be ol-
lowed to appear and testify on his own: behalf, and to select o
representative, in accordance with the procedwres of section
4208(b) (2) of this title, to aid him in suck appearance. o

(d) Following any revocation hearing held pursuant to this section,
the Commission may dismiss the warrant or toke any action provided
under section 4212 of this title: Provided, however, That in any case in
which parole is modified or revoked, a digest shall be prepared by the
Commission setting forth in writing the factors considered and the
reasons for such action, a copy of which shall be given to the parolee.
"~ (e) The Commission, pursuant to rules and regulations, may dele-
gate authority to conduct hearings held pursuant to this section to
any officer or employee of the executive or judicial branches of Fed-
eral or State Government. g Co *

-§4211. Officer executing warrant to retake pdrole violator - »
Any officer of any Federal penal or correctional institutions, or any
Fedeml officer authorized to serve criminal process within the United
States, to whom a warrant for the retaking of a parole violator is
delivered, shall execute such warrant by takeng such parolee and
returning him to the custody of the Attorney General. C
§4212. Parole modification and revocation S
.. When & warrant has been ewecuted puwrsuant to section 4210 of this
title, and such warrant is not dismissed, the decision of the Commis-
sion may include— e Lo e
0 (1) areprimend; .
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(2) an alteration of parole conditionsy - - = T 7 e
o (8) referral to a residentinl commumity treatment center for
all or part of the remainder of the original sentence;
©(4) formal revecation of parole or release as if on parole pur-
-~ suant to this title; or ' ; R
(8) any other action deemed necessary for successful rehabili-
tation of the wiolator; or which promotes the ends of justice.

The Commission may take any action pursuant to this section it
deems appropriate taking into consideration whether ornot the parolee
has been convicted of any Federal, State, or local orime subsequent
to his release on parole or whether such action is warranted by the
frequency or seriousness of the parolee’s violation of any other condi-
tion or conditions of his parole.
§ 4213. Reconsideration and appeal o

a) Whenever parole release is denied wnder section 4206 of this
title, parole conditions are wmposed other than those commonly
wnposed under section 4807 of this title, parole discharge i denied
under section 4207 (d)(2) of this title, or parole is modified or revoked
wnder section L4812 of this title, the indévidual to whom any such
decision applies may have the decision reconsidered by submitéing a
written application to the regional commissioner not later than thirty
days foliowing the date on which the decision is rendered. The
regional comarissioner, upon receipt of such application, mast act pur-
suant to rudes end requlations within siwty days to reaffirm., modify or
reverse hig original decision and sholl inform the applicant in writing
of the decision and the reasons therefor, ‘
- (0) Any decision made pursuant to subsection (a) of this section
which is adverse to the applicant for reconsideration may be appealed
by such ndividual to the National Appeals Boord by submilting a
written notice of appedd nat loter than thirty days following the date
on which such decision iz vendered. The National Appeals Board,
upon receipt of the appellant’s papers, must act pursuant fo rules and
regqulations within sioty days to reaffirm, modify or reverse the deci-
sion and shall inform the appellant in writing of the decision end
the reasons therfer. . - : o g

(¢) The National Appenls Board shall review any decision of &
regional commissioner upon the written request of the Attorney
Qeneral filed not later than thirty days following the decision and,
by magority vote, shall reaffirm, modify, or reverse the decision within
siwty days of the receipt of the Attorney General’s vequest. The Board
shall inform the Aitorney.General and the individual to whom the
decision applies in writing of its decision and the reasons therefor.

§ 4214, Original Jurisdiction Cases = S

< Lhe vegional comamissioner, pursuant to, rules and vegulations, woy
designake oertaincases a8 original jurisdiction cases, ang skhall forwerd
any case so desiguwted to the Nationdd Appoals Board with kis vole
and the reasons therefore. .gemisionsﬁ shall be based upon the concur-
rence of three votes with t ”éézgpmyﬁafé%e" iondl Birector and. the
members of the Netiongd A'ppsaie Bowrd stieh Aaningy one wote. In case
of a tig dote; and purswant to rules ond revulutionk, an additional vote
shall be cast by one of the other regional commissiopers. The éndivids
wal to whom such decision applies, or any cormmiskinsr Wwho voted in

8 &

the Beoiston, m appenl sueh decision direstly to the Commission by
submitting a wirittén notive vf wppeal not ladertham shirty doys follow-

ing the date on which such decision is rendered. The Commission, by
hajority wote, shall decide the nppoal et its mewt regulorly scheduled
meeting und shall inform the individual to which such decision ap-
plies of t&ede’mwnand the veasons therefor. - :
§4215. Applicability of the Administrative Procedire Act

| Bacopt as otherwise provided in this chapter, the provisions of sec--
tion G651 -and sections 653 through 659 and sestions 701 through 706
of title 5, United States Cods, shall net apply to the making of any
determination, decision, or order made by the Cewmmission pursuant’
$o 3his chapler or ony other law. : : : '
§ 4216, Youny Adult Offenders : ‘

In the case of a defendint who his attained Fis twen%—secmd Birth-
day but hag not attaimed his twenty-sivth birthday atthe Bme of con-
viction, if, after taking into consideration the previous record of the
defendant as to delinguency or criming experience, his social back-
ground, capabilities, mental and physical health, and such other fac-
tors as may be considered pertinent, the court finds that there is reason-
able grounds to believe that the defendant will Jrom the
treatment provided wnder the Federal Y outh Corvections Act (18
U.8.0. Chap. j02) sentence may be sanposed puwsuant to the provisions
of such act. ’ L
§ 4217, Warrants To Retake Canal Zone Parole Viclabors

An officer of a Federal penal or correctional institwtion, or a Federal
officer authorized to serve sriminal process within the nited Stutes,
to whom a warrant issued by the Governor of the Canal Zone for the
retaking of a parole violator is delivered, shall emecute the warrant by
taking the prisoner and kolding kim for delivery to a representative
of the Governor of the Canal Zone for return M%e‘ Canol Zone.

Cuarrer 401 oF Trmar 18, Untrep Stares Cooe
CHAPi’Iinfl-el-‘—‘GENEML PROVISIONS. -

[Sec.] ~ . o

5001. Surrender to state authorities; expenses.y .

5002, Advitory Corvections Council.j v
[5003. Custody of State offenders.]
“Sec. . P : co - .
“5001. Surrender to statk duthovities; evpemses.
“5003. Custody of State offenders.

* * * . % o%

L§ 5002. Advisory Corrections Council} ,

[There is hereby created an Advisory Corrections Council, com-
posed of one United States circuit judge.and two United States dis-
trict_judges designated from ‘time’to time by .the ‘Chisf Justice of
the United States, of one memb;;ﬁwhb ghall be. Chairinan, desig-

nated by the Attomey Geneval, anll, ax offiio, of She Chnirman of
e Do P B ot o Ay 5,2 Ot o

tor of the Burean of Prisons, and ‘the Chief of Probation of the Ad-
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ministrative Office of .the United ‘States. Courts.. The Couneil shall
hold stated meetings to. consider problems of treatment and correc-
tion of all offenders against the United States and shall make such
recommendations to the Congress, the President, the Judicial Con-
ference of the United .States, and other appropriate officials as may
improve the administration of criminal justice and assure the coor-
dination and integration of policies respecting the disposition, treat-
ment, and correction of all persons convicted of offenses against the
United States. It shall also consider measures;to promote:the preven-
tion of crime-and delinquency, suggest appropriate studies in this con-
nection to be undertaken by agencies.both: public and private. The
members of the Council shall serve without compensation but neces-
sary travel and subsistence expenses as authorized by law shall be paid
from available appropriations of the Department of Justice.] :
: * " * Sk A N . * ) *
Cuarrer 402 or Trrie 18, Unrren Srates Cobk

'CHAPTER 402—FEDERAL YOUTH GORREC‘I‘IOi\TS ACT
* % - * ® * R . *

LSecd
[5005. Youth Correction Division.]
5006, Definitions.}
[5007. Duties of members, meetings.}
I[5008. Officers and employees.]
[5009. Rules of Division.}
{5010. Sentence.] ‘
[5011. Treatment.} P
[5012. Certificate as to availability of facilities.}
[[5013, Provision of facilities.J
[5014. Classification studies and reports.] v
5015. Powers of Director asto placement of youth offenders.J
[5016. Reports concerning offenders] '
[5017. Release of youth offenders.]
I5018. Revocation of Division orders.]
5019, Supervision of released youth offenders.}
5020, Apprehension of released offenders.]
ESOEL Certificate setting aside conviction.J
5022. Applicable date.} ' )
5023. Relationship to Probationand Juvenile Delinquency Acts.}
[5024. Where applicable.] , o
[5025. Applicability to the District of Columbia.]
[5026. Parole of other offenders not affected.]
“Sec.
“5005. Youth correction decisions. -
“5006. Definitions. '
“5010. Sentence. ) »
“5011. Tregtment. = o o
%5019.. Qertificate as to availability of facilities. . = ;
“5013. Provision of facilities. . - = ‘ i
“5014. COlassification studies and reports. - o :
“5015. Powers of Director as to placement of youth offenders..
“5016. Reports concerning offenders. C o

1. o years at'the time of conviction;
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“5017. Release of youth offenders.
“6018." Revocation of Commission orders. o
“5019. Supervision of released youth og‘enders. S
“5020. Apprehension of released offenders. . . . .
“5081. Certificate setting aside conviction. . -
028, dpplioable dage. T

. “Relationship to Probation and Juwenile Delinguency Acts.
“5024. Wkem’applgcable‘. LTy quengy gobe.
“5085. Applicability to the District of Columbia.
“5026.. Parole of other offenders not affected. ,
[§ 5005. Youth Correction Division} - :

[There is created within the Board of Parole a Youth Correction
Division. The Attorney General shall from time to time designate
members of the Board of Parole to serve on said Division as the work
requires. The Attorney General shall from time to time designate one
of the members of the Division to serve as Chairman and delegate to
him such administrative duties and responsibilities as may be requirved
to carry out the purposes of this chapter.} i

“5005. Youth Correction Decisions :
" “The Commission may grant or deny any application or recom~
mendation for conditional release, or modify or revoke any order of
conditional release, of any person sentenced pursuont to this chapter,
and perform such other duties and responsibilities as may be required
by law. Ewxcept as otherwise provided, decisions of the Commission
shall be made in accordance with the procedures set out in chapter 311
of this title.” o
L8 5006, Definitions]}

[ As used in this chapter— - S
I 31“Bqa§'{i’v’ means the Board of Parole; - . R
" L(b) “Division” means the Youth Correction Division of the Board
of Parole; e e A
I E ) “Bureau” means the Bureau of Prisons;

L (d) “Director” means the Director of the Bureau; : \
K (e) “Youth offender” means a person under the age of twenty-two
years at the time of conviction; o S
. [(f) “Committed youth offender” is one .committed for treatment
hereunder to the custody of the Attorney General pursuant to section
5010 (b) and 5010(c) of thischapter; .. L
L(g) “Treatment” means corrective and preventive guidance and
training designed to protect the public by correcting the antisocial
tendencies of youth offenders; L ST
_ ;ll;l(h) “Conviction” means the judgment on a verdict or finding of
guilty, a plea of guilty, or a plea of nolo contendere.J “
%8 5006. Definitions f L e
“As used in this chapter— : S
“(a) ‘Commission’ means the United States Parole Commission;.
. “(b) ‘Bureaw means the Buroau of Prisons;
S e ff? .“Director’ means the Director of the Bureaw of -Prisons;
' “(d) X outh offender’ means.a person under the age of twenty-

R |
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“(e) ‘Committed youth offender’ is one commiited for treat-
ment hereunder to the custady of the Atterney General purswant
to sections 5010(b) and 5010(¢). of shis ckapter; V
“(f) ‘Treatment’ means eorrective and preventive guidence and
training designed to protect the publie by corrvecting the antisocial
tendencies of youth offenders; and
“(g) ‘Comnction’ means the judgment en a verdict or finding of
guilty, a plea of guilty, or a plea of nolo eontendere.” .
1§ 5007. Duties of Menthers; MeetingsF - ‘

[The Division shall hold stated meetings to congider problems of
treatment and correction, to consult with, and make recommendations
to, the Director with. respect to general treatment and correetion pol-
icles for committed youth offenders, and to enter oxders dirvecting the
release of such youth offenders conditionally under supervision and
the uncomditional discharge of such youth offenders, and take such
further action and enter such other orders as may be necessary or
proper to carry out the purposes of this chapter.]

T§ 5008, Officers and Empleyees} ‘ S

[The Attorney General shall sppeint such sepervisory and ether
ofiicers and employees as may be necessary te carry out.the purposes
of this chapter. United States pxobation officers shall perform such
duties with respeet to youth offenders on conditienal release as the
Attorney General shall request.} ;

T35009. Ruley of Division]

[The Division shall adopt and promulgate rules governing its own
‘procedure.} *
* * * % ) » ’ *.

1§ 5014. Classification Studies and Reports]

[The Director shall provide classification centers snd agencies.
‘Every committed youth offender shall first be sent to a classification
center or agency. The classification center or agency shall make a
-complete study of each committed youth offender, including a mental
and physical examinstion, to ascertain his %)‘ensomil traits, his capabili-
ties, pertinent circumstances of his school, family life, any previoug
delinguency or criminal experienee, and any mental or physical defect
-or other factor contributing to his delinguency. In the absence of
-exceptional circumstances, such study shall be completed, within a
period of thirty da%s,_The., agency shall promptly forward to {he

irector and to the Division a rveport of its findings with respect to
the youth offender and its recommendations as to his treatment. At
Jeast. one member of the Division, or an examiner designated by the
Division, shall, as-soon as practicahle after commifment, interview
the youth offender, review all reports concerning him, and make such
Tecommendations to the Director and to the Pivisiont as may be
indicated.] ' S I
“§ 8014, Classiffcation $tedles and Reports
. “The Director shall. wrovide classsfication, centers amd agencies.
Eaery, comvmiited, ymﬂ?ﬂe lar. shall first Be sent to a elagsification
«center or agency. The classification. center ar ageney sholl make a
camplete study of each committed gm‘f%emfen including @ mental
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and physécal exanvination, to ascertain his personal traits, his capabil-
ities, pertinent civewmstanses of kis so}wog: Famvily Vife, and previous
delinguency or criménal experience, and eny mentald or physical defect
or other factor contribwting to his delingquency. In the absence of ex-
ceptional circumstances, such study shall be completed within a period
of thirty days. The agency shall prowptly forward to the Director
and to the Commission a report of its findings with respect to the
youth offender and its recommendations as ta his treaiment. As soon
as practicable after commitment, the youth offender shall receive a
parole interview.”’ '

L8 5017. Release of Youth Offenders]

E(a) The Division may at any time after reasonable notice to the
Director release conditionally under supervision a committed youth
offender. When, in the judgment of the Direeter, a cormmitted yowth
offender shonld be released conditionilly under supervision he shall
so report and recommend to the Division.} ‘

® * * * * : * *®

“§ 5017. Release of Youth Offenders ‘ .

(o) The Commission may at any time after reasonable notice to the
Director release conditionolly wnder supervision o committed youth
offender when it appears that such person has substantially observed
the rules of the institution to which he is confined, that there is-rea-
songble probability that suck person will live and remain at liberty
without violating the law, and if in the opinion of the Commission
such release is not incompatible with the weclifam of society. When,
in the judgment of the Director, a committed youth offender showld
be released conditionally wnder supervision he shall sa report and
recommend to the Convmission. ' o

* * - w» - vRT T e

[§ 5020. Apprehension of Released Offenders]

[1f, at any time before the unconditional discharge ¢f & committed
youth offender, the Division is of the opinion that such youth offender
will be benefited by further treatment in an institution or other
facility any member of the Division may direct his retire to custody
or if necessary may issue a warrant for the apprehension and return.
to. custody of such youth offender and cause such warrant to beé
executed gy a Enited States probation officer, an appdinted super-
visory agent, a United States marshal, or any officer of & Federal
penial or correctional institution. ¥pon return to custody, such youth
offender shalt be f;rven an opportunity to appear before the Division
2 member thereof, or an examiner designated by the Division. The
Division may then or at its discretion revoke the order of esnditional
velease} S |
“8$ 5020, Apprehension of Released Offendexs - : :

“If, at any time Before the wnconditional discharge of & committed
youth affender, the Commission i3 of the opinion that suck youth
affender will be benefited by further trewtment ih an instidution or
other faclity the Commyission may dérect his return to eustady ov if
mevessary mag sue o warrint, for the sppreRension and return to
custody of shoh yowtk affénder and conse such warrant to de execvted
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by a United States probation officer, an appointed supervisory agent,:
a United States marshal, or any officer of a Federal penal or correc-
tional institution. Upon return to custody, such youth offender shall.
be gwen a revocation hearing by the Commission.” ‘ .

CrarrER403 OF Trree 18, Unrrep States CopE

CHAPTER 403—JUVENILE DELINQUENCY
* ' % *® * * ’ * *

[“Sec.
[“5081. Definitions.
[5032. Delinquency proceedings in district courts; transfer for eriminal prose-

cution.
F5033. Custody priorto appearance before magistrate.
[“5034. Duties of magistrate.
L6035, Detention prior to disposition.
[5036. Speedy trial.
[5037. Dispositional hearing.
[¢‘5088. Use of juvenile records.
[“5039. Commitment.
L[5040. Support.
[5041. Parole. .
[5042. Revocation of parole or probation.”.}

“Seec.

“5031, Definitions.

“5032. Delinquency proceedings in district courts; transfer for criminal prose-
cution. ’

“5033. Custody prior to appearance before magistrate.

“5034. Duties of magistrate.

“5035." Detention prior to disposition.

“5036. Speedy trial.

“503%7. Dispositional hearing.

“5038. Use of juvenile records.

“5039. Commitment.

“5040. Support.

“5041. Parole.

[5041. Parole]
5041. Parole
[5041. Parole] .
[“§5041. Parole]

[“The Board of Parole shall release from custody, on such condi-
tions as it deems necessary, each juvenile delinquent who has been
committed, as soon as the Board is satisfied that he is likely to remain,
at liberty without violating the law and when such release would be
in the interest of justice.””} = -

“§ 5041. Parole '

“A juvenile delinquent who has been committed and who, by his
conduct, has given suffictent evidence that he has reformed, may be
released on parole at any time under such conditions and regulations
a8 the United States Parole Commission deems proper.if it shall ap-
pear to the satisfaction of such Comumission that the juvenile has sub-
stamtially observed the rules.of the institution to which he.is confined,
that. there is q reasonable probability that such person will live and
remain. at liberty. withowt violating the law, and if in the opinion of
the 00732/m,ission such release is not incompatible with the welfare of
society.
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L[“§ 5042. Revocation of parole or probation]

[“Any juvenile parolee or probationer shall be accorded notice
and a hearing with counsel before his parole or probation can be
revoked.”]

CHa®TER 51 oF Trrie 5, Unrtep STatES CoODE

CHAPTER 51-—CLASSTICATION

* * * * * * .
E£§5108(c) (7)1
“5108(c) (7)

* * * * * & .
[§5108(¢c)]

E£(7) the Attorney General, without regard to any other provision
of this section, may place a total of—
(A) 10 positions of Warden in the Bureau of Prisons in GS-

16; and
2B) 8 positions of Member of the Board of Parole in GS-17;]
* * #* * * * &
“§ 5108(c)

“(7) the Attorney General, without regard to any other provision
of this section, may place a total of ten positions of warden in the
Bureau of Prisons in ¢8-16;"

* * * % * % *
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PAROLE COMMISSION AND REORGANIZATION ACT

FEBRUARY 23, 1976.—Ordered to be printed

Mr. KastenMEIER, from the committee of conference,
submitted the following

CONFERENCE REPORT

[To accompany H.R. 57271

The committee of conference on the disagreeing votes of the two
Houses on the amendment of the Senate to the bill (H.R. 5727) to
establish an independent and regionalized United States Parole Com-
mission, to provide fair and equitable parole procedures, and for other
purposes, having met, after full and free conference, have agreed to
recommend and do recommend to their respective Houses as follows:

In lieu of the matter proposed to be inserted by the Senate amend-
ment insert the following:

T'hat this Act may be cited as the “Parole Commission and Reor-
ganization Act.” )

UNITED STATES PAROLE COMMISSION; PAROLE PROCEDURES, CONDITIONS,
ETC.

Srorion 2. Tiitle 18 of the United States Code is amended by repeal-
ing chapter 311 (relating to parole) and inserting in liew thereof the
following new chapter to read as follows :

" “CHAPTER 311—PAROLE
“Ses.

“4201. Definitions.

“4202. Parole commission created.

“4203. Powers and duties of the Commission.

“4204. Powers and duties of the Chairman.

“4205. Time of eligibility for release on parole.

“}206. Parole determination criteria.

“4207. Information considered.

“4208. Parole determination proceeding ; time.

“4209. Oonditions of parole.

“4210. Jurisdiction of Commission.

“4211. Barly termination of parole.

“4212. Aliens.

“4213. Summons to appear or warrant for retaking of parolee.
“}214. Revocation of Parole.

“}215. Reconsideration and appeal.

“}216. Young adult offenders.

“4217. Warranits to retake Canal Zone parole violators.
“}218. Applicability of Administative Procedure Act.

B57-006




“§ 4201, Definitions
“As used in this chapter—
“(1) ‘Commission’ means the United States Parole Commis-
mission ‘
“(2) ‘Commissioner’ means any member of the United States
Parole Commission; :
i: 3) :Qa?&?tor’ means the Director of the Bureaw of Prisons;
“(4) ‘Eligible prisoner’ means any Federal prisoner who is
eligeble for dparole pursuant to this title or any other law includ-
ing any Fe eral prisoner whose parole has been revoked and who
s ﬁot otherwise ineligible for parole 5
() ‘Parolee means any eligible prisoner who has been re-
leased on parole or deemed as if released on parole under section
4]2‘4 or section 205 (f) ; and
(6) ‘Lules and regulations’ means rules and regulations pro-
mulgated by the Commission pursuant to section 4903 and section
563 of title 5, United States Code.

“§ 4202. Parole Commission created

“There is hereby established, as an independent agency in th -
partment of Justice, a United States Paroziz C’ammigs’ionwaziciz 63;252
be comprised of nine members appointed by the President, by and with
the advice and consent of the Senate. The President shall designate
From among the commissioners one to serve as Chairman. The term o f
office of @ commissioner shall be six years, except that the term of a per-
son appointed as a commissioner to fill a vacency shall expire siw years
from the date upon which such person was appointed and qualified.
Upon the expiration of o term of office of a commissioner, the com-
missioner shall continue to act wntil o successor has been appointed and
qualified, except that no commissioner moy serve in exvcess of 1% years.
(]fotm,mzsszmqgs ;b;d@ be c;gmpgmate}gi a(f? the highest rate now or here-
after prescribed for grade 18 of the General ates (9
s h, g e 18 f al Schedule pay rates (5
“§ 4203. Powers and duties of the Commission

“(a) The Comamission shall mect at 1 uarterl jori
o e( s;aall——- et at least quarterly, and by majority

“(1) promulgate rules ond regrlations establishing guidelines
Jor the powers enumerated in subsection (0) of this section and
such other rules and regulations as are necessary to corry out o
national parole policy and the purposes of this chapter;

(8) create such regions as ave necessary to oarry out the pro-
visions o f this chapter, but in no event less than five; and

“(3) ratify, revise, or deny any vequest for regular, supple-
mental, or deficiency appropriations, prior to the submission of
the requests to the Office of Management and Budget by the Chair-
man, which requests shall be separate from those of any other

| agency of the Department of Justice. '

“(b) T'he Commission, by majority vote, and pursuant to the pro-
cedures set out in this chapter, shall have the power to—

“(1) grant or deny an application or recommendation to parole
any eligible prisoner;
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“(2) impose reasonable conditions on an order granting parole;

‘(} (3) modify or revoke an order parsling any eligible prisoner;
an 4

“(4) request probation officers and other individuals, organiza-
tions, and public or private agencies to perform such duties with
respect to any parclee ‘as the Commission deems necessary for
maintaining proper supervision of and assistance to such parolees;
and 30 as to assure that mo probation officers, individuals, organi-
zations or agencies shall bear excessive caseloads.

“(¢) The Commission, by majority vote, and pursuant to rules and
regulations— :

“(1) may delegate to any commissioner or commissioners pow-
ers enumerated in subsection (B) of this section;

“(2) may delegate to hearing examiners any powers necessary
to conduct hearings and proceedings, take sworn testimony, ob-
tain and make o record of pertinent information, make findings
of probable cause and issue subpenas for witnesses or evidence in
parole revocation proceedings, and recommend disposition of any
matters enumerated in subsection (b) of this section, except that
any such findings or recommendations shall be based upon the
concurrence of not less than two hearing examiners;

“(3) delegate authority to conduct hearings held pursuant to
section 4214 to any officer or employee of the executive or judicial
branch of Federal or State government ; and ;

“(4) may review, or may delegate to the National Appeals Board
the power to review, any decision made pursuant to subparagraph
(1) of this subsection except that any such decision so reviewed
must be reaffirmed, modified or reversed within thirty days of the
date the decision is rendered, and., in cose of such review, the in-
dividual to whom. the decision applies shall be informed in writing
of the fTlommission’s actions with respect thereto and the reasons
for such actions. : ‘ :

 “(d) Ewcept as otherwise provided by law, any action taken by
the Commission pursuant to subsection (a) of this section shall be
taken by @ maiority vote of all individuals currently holding office as
members of the Commission which shall maintain and make. avail-
able for public inspection a record of the final vote of each member on
statements of policy and interpretations adopted by it. In so acting,
each commissioner shall have equal responsibibity ond authority, shall
have full access to all information relating to the performance of such
duties and responsibilities, and shall have one vote. , '

“8 4204. Powers and duties of the Chairman

“(a) The Chairmon shall— ‘

“(1) convene and preside ot meetings of the Commission pursw-
ant to section L2038 and. such additional meetings of the Commis-
sion as the Chairman may call or as may be requested in writing
by at least three commissioners; \

“(2) appoint, fix the compensation of, assign, and supervise all
“personnel employed by the Comamission excent thot—

“(A) the appointment of any hearing examiner shall be
subject to approval of the Commission within the first year
of such hearing examiner’s employment; and
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“(B) regional commissioners shall appoint and supervise
such personnel employed regularly and full time in their re-
spective regions as are compensated at a rate up to and in-
cludi)ng grade 9 of the General Schedule pay rates (6 US.C.
5332) ; :

“(3) assign duties among officers and employees of the Comumis-
ston, wmcluding commissioners, so as to balance the workloed and
provide for orderly administration;

“(4) direct the preparation of requests for appropriations for
the Oommission, and the use of funds made available to the
Commission.;

“(8) designate three commissioners to serve on the National Ap-
peals Board of whom one shall be so designated to serve as vice
chairman of the Commission (who shall act as Chairman of the
Commission in the absence or disability of the Chairman or in the
event of the vaconcy of the Chairmanship), and designate, for
each such region established purswant to section 4203, one com-~
missioner to serve as regional commissioner in each such region;
except that in each such designation the Chairman shall consider
years of service, personal preference and fitness, and no such. des-
cgnation shall take effect unless concurred in by the President; or
his designeey

“(6) serve as spokesman for the Commission and report an-
nually to each House of Congress on the activities of the Com-
massion,; and ,

“(7Yemercise such other powers and duties and perform. such
other functions as may be necessary to carry out the purposes of
Zz,is chapter or as may be provided under any other provision of

w.

“(b) The Chairman sholl have the power to—

“(1) without regard to section 3648 of the Revised Statutes o
the United States (81 U.S.C. 529), enter into and perform suc.
contracts, leases, cooperative agreements, and other transactions
as may be necessary in the conduct of the functions of the Com-
mission, with any public ageney, or with any person, firm, associ-
ation, corporation, educational institution, or nonprofit organiza-
tion; ‘

“(2) accept voluntary and uncompensated services, notwith-
standing the provisions of section 3679 of the Revised Statutes of
the United States (31 U.8.C.665(b)); ,

“(3) procure for the Commission temporary and intermittent
services to the same ewtent as is authorized by section 3109(b) of
title 5, United States Code.

“(4) collect systematically the data obtained from studies, re-
search, and the empirical experience of public and private agen-
cies concerning the parole process;

“(8) carry out programs of research concerning the parole
process to develop classification systems which describe types of
offenders, and to develop theories and practices which can be
applied to the different types of offenders;

“(6) publish data concerning the parole process;
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“(7) devise and conduct, in various geographical locations,
semenars, workshops and training programs providing continu-
ing studies and instruction for personnel of Federal, State and
local agencies and privaté and public organizations working with
parolees and connected with the parole process; and

“(8) wtilize the services, equipment, personnel, information,
facilities, and instrumentalities with or without reimbursement
therefor of other Federal, State, local and private agencies with
their consent.

“(¢) In carrying out his functions under this section, the Chairman
shall be governed by the national parole policies promulgated by the
Comanission.

“§ 4205. Time of eligibility for release on parole

“(a) Whenever confined and serving a definite term or terms of
more than one year, a prisoner shall be eligible for release on parole
after serving one-third of such term or terms or after serving ten years
of a life sentence or of a sentence of over thirty years, except to the
extent otherwise provided by law.

“(b) Upon entering a judgment of conviction, the court having
jurisdiction to impose sentence, when in its opinion the ends of justice
and best interest of the public require that the defendani be sentenced
to imprisonment for a term exceeding one year, may (1) designate
in the sentence of imprisonment imposed @ minimavm. term at the ewx-
piration of which the prisoner shall become eligible for parole, which
terin may be less than but shall not be more than one-third of the
mapimam, sentence imposed by the court, or (2) the court may fix the
magimum sentence of tmprisonment to be served in which event the
court may specify that the prisoner may be released on parole at such
time as the Conunission may determine.

“le) If the court desires more detailed information as a basis for
determining the sentence to be imposed, the cowrt may commit the
defendant to the custody of the Attorney General; which commitment
shall be deemed to be for the mawximum senience of imprisonment
prescribed by law, for a study as deseribed in subsection (d) of this
section. The results of such study, together with any recommendations
which the Director of the Bureaw of Prisons believes would be helpful
in determining the disposition of the case, shall be furnished to the
cowrt within three months unless the court grants time, not to exceed
an additional three months, for further study. After recetving such
yeports and recommendations, the court may in its diseretion: (1)
place the offender on probation as suthorized by section 3651 or (2)
affirm the sentence of imprisonment originally imposed, or reduce
the sentence of imprisonment, and commit the offender under any
applicable provision of laan. The term of the sentence shall run from
the date of original commitment under this section.

“(dy Upon commitment of a prisoner sentenced to imprisonment
wnder the provisions of subsections (a) or (b), of this section, the Di-
rector, under such regulations as the Attorney General may prescribe,
shall cause a complete study to be made of the prisoner and shall
Jurnish to the Commission o swmunary report together with any rec-
ommendations which in his opinion would be helpful in determin-
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ing the suitability of the prisoner for parole. T'his report may include
but shall not be limited to dota regarding the prisoner’s previous
delingquency or criminal experience, pertinent circumstances of his
social background, his capabilities, his mental and physical health,
and such other factors as may be considered pertinent. The Commis-
sion may make such other investigation as it may deem necessary.

“(e) Upon request of the Commission, it shall be the duty of the
various probation officers and government bureaus and agencies to
furnish the Commission information available to such officer, bureau,
or agency, concerning any eligible prisoner or parolee and whenever
not incompatible with the public interest, their views and recommen-
dation with respect to amy matter within the jurisdiction of the
C ommission.

“(f) Any prisoner sentenced to imprisonment for a term or terms
of not less than siz months but not more than one year shall be released
at the expiration of such sentence less good time deductions provided
by law, unless the court which imposed sentence, shall, at the time of
sentencing, provide for the prisoner's release as if on parole after
service of one-third of such term or terms motwithstanding the pro-
wisions of section }164. This subsection shall not prevent delivery of
any person released on parole to the authorities of any State otherwise
entitled to his custody. . ; .

“(g) At any time upon motion of the Bureau of Prisons, the court
may reduce any minimum term to the time the defendant has served.

The court shall have jurisdiction to act upon the application at any

time and no hearing shall be required. )

“(k) Nothing in this chapter shall be construed to provide that any
prisoner shall be eligible for release on parole if such prisoner is in-
eligible for such release under any other provision of law.

“8 4206. Parole determination criteria

“(a) If an eligible prisoner has substantially observed the rules
of the institution or institutions to which he has been confined, and
if the Commission, upon consideration of the nature and circumstances
of the offense and the history and characteristics of the prisoner,
determines : ’ . . .

“(1) that release would not depreciate the seriousness of his

offense or promote disrespect for the law ; and )

“(2) that release would not jeopardize the public welfare;
subject to the provisions of subsections (b) and (¢) of this section,
and pursuant to guidelines promulgated by the Commission pur-
suant to section 4203(a) (1), such prisoner shall be released. )

“(b) The Commission shall furnish the eligible prisoner with a writ-
ten notice of its determination not later than twenty-one days, ex-
cluding holidays, after the date of the parole determination proceed-
ing. If parole 1s denied such notice shall state with particulority the
reasons for such denial,

“(¢) The Commission may grant or deny release on parole not-
withstanding the guidelines referred to in subsection (a) of this sec-
tion if it determines there is good cause for so doing ; provided, that
the prisoner is furnished written notice stating with particularity the
reasons for its determination, including a summary of the information
relied upon. '

rd
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“(dy Any prisoner, serving a sentence of five years or longer, who
is not earlicr released wnder this section or any other applicable pro-
vision of law, shall be released on parole after having served two-
thirds of each consecutive term or terms, or after serving 30 years
of each consecutive term or terms of more than 45 years including any
life term, whichever is earlier; Provided, however, that the Com-
mission shall not release such prisoner if it determines that he has
seriously or frequently violated institution rules and regulations or
that there is a reasonable probability that he will commit any Federal,
State or local crime.

“8§ 4207. Information considered
“In making a determination under this chapter (relating to release
on parole) the Commission shall consider, if available and relevant
“(1) reports and recommendations which the staff of the facil-
ity in which such prisoner is confined may make ;
“(2) official reports of the prisoner’s prior eriminal record, in-
“cluding a report or record of ecarlier probation and parole
experiences;
“(3) presentence investigation reports;
“(4) recommendations regarding the prisoner’s parole made
at the time of sentencing by the sentencing judge; and
“(5) reports of physical, mental, or psychintric examination
of the offender. ;
There shall also be taken into consideration such additional relevant
information concerning the prisoner (including informotion sub-
matted by the prisoner) as may be reasonably available.
“§4208. Parole determination proceeding; time

“la) In making a determination under this chapter (relating fto
parele) the Commission shall conduct a parole determination pro-
ceeding unless it determines on the basis ofv the prisoner's record that
the prisoner will be released on parole.

“W henever feasible, the initial parole determination proceeding for
a prisoner eligible for parole pursuant to subsections (a) and (b) (1)
of section 4205 shall be held not later than thirty days before the
date of such eligibility for parole. Whenever feasible, the initial porole
determination proceeding for a prisoner eligible for parole pursuant
to subsection (g) (2) of section 4205 or released on parole and whose
parole has been revoked shall be held not later than one hundred and
twenty days following such prisoner’s imprisonment or reimprison-
ment in a federal institution, as the case moy be.

“An elgible prisoner may knowingly and intelligently waive any
proceeding.

“(b) At least thirty days prior to any parole determination pro-
ceeding, the prisoner shall be provided with (1) written notice of the
time and place of the proceeding, and (2) reasonable access to a report
or other document to be used by the Commission in making its de-
termination. A prisoner may waive such notice, except that if notice
is not waived the proceeding shall be held during the newt reqularly
scheduled proceedings by the Commission at the institution in which
the prisoner s confined.
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“(c) Subparagraph (2) of subsection (b) shall not apply to—
“(1) diagnostic opinions which, if made known to the eligible
prisoner, could lead to a serious disruption of his institutional
program;
“(2) any document which reveals sources of information ob-
tained upon a promise of confidentiality; or
“(8) any other information whick, if disclosed, might result
in harm, physical or otherwise, to any person.
If any document is deemed by either the Commission, the Bureau of
Prisons, or any other agency to fall within the exclusionary provisions
of subparagraphs (1), (2), or (3) of this subsection, then it shall
become the duty of the Commission, the Bureau, or such other agency,
as the case may be, to summarize the basic contents of the material
withheld, bearing in mind the need for confidentiality or the impact
on the inmate, or both, and furnish such summary to the inmate.

“(dY(1) During the period prior to the parole determination pro-
ceeding as provided in subsection (b) of this section, a prisoner may
consult, as provided by the director, with a represeniative as referred
to in subparagraph (2) of this subsection, and by mail or otherwise
with any person concerning such proceeding.

“(@2) prisoner shall, if he chooses, be represented at the parole
determination proceeding by a representative who qualifies under rules
and regulations promulgated by the Commission. %’%&6}! rules shall not
exclude attorneys as a class. \ )

“(e) The prisoner shall be allowed to appear and testify on his own
behalf at the Zoarole determination proceeéﬁng‘

“(f) A full and complete record of every proceeding shall be re-
tained by the Commission. Upon request, the Commission shall make
available to any eligible prisoner such record as the Oommission may
retain of the proceeding. ;

“(g) If parole is deraed, a personal conference to explain the reasons
for such denial shall be held, if feasible, between the prisoner and the
Commissioners or ewaminers conducting the pmceecﬁmg at the con-
clusion of the proceeding. When feasible, the conference shall include
advice to the prisoner as to what steps may be taken to enhance his
chance of being released at a subsequent proceeding.

“(h) In any case in which release on parole is not granted, subse-
quent parole determination proceedings shall be held not less fre-
quently than:

“(1) eighteen months in the case of a prisoner with a term or
terms of more than one year but less than seven years; and

“(2) twenty-four months in the case of a prisoner with o term
or terms of seven years or longer.

“§ 4209. Conditions of parole
“(a) In every case, the Commission shall impose as a condition of
parole that the parolee not commit another Federal, State, or local
crime. The Comamission may impose or modify other conditions of
parole to the ewtent that such conditions are reasonably related to—
“(1) the nature and. circumstances of the offense; and
“(2) the history and characteristios of the parolee; and may
provide for such supervision and other limitations as are reason-
able to protect the public welfare.
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“(b) The conditions of parole should be sufficiently specific to serve
as a guide to supervision and conduct, and upon release on parole the
parolee shall be given a certificate setting forth the conditions of his
parole. An effort shall be made to make certain that the parolee under-
stands the conditions of his parole.

“(e) Release on parole or release as if on parole may as a condition
of such velease require—

“(1) a parolee to reside in or participate in the program of a
residential community treatment center, or both, for all or part
of the period of such parole;

“(2) a parolee, who s an addict within the meaning of section
4251(a), or a drug dependent person within the meaning of sec-
tion 2(q) of the Public Health Service Act, as amended (42
U.S.0. 201), to participate in the community supervision pro-
grams authorized by section 4855 for all or part of the period
of parole.

A parolee residing in a residential community treatment center pur-
suant to subparagraphs (1) or (2) of this subsection, may be required
to pay such costs incident to residence as the Commission deems
appropriate.

“(d)(1) The Commission may modify conditions of parole pur-
suant to this section on its own motion, or on the motion of a U.S.
Probation Officer supervising a parolee, provided that the parolee
receives notice of such action and has ten days after receipt of such
notice to express his views on the proposed modification. Following
such ten day period, the Commassion shall have 21 days, exclusive
of holidays, to act upon such motion or application.

“(2) A parolee may petition the Commission on his own behalf
for a modification of conditions pursuant to this section. ,

“(3) The provisions of this subsection shall not apply to modifica-
tions of parole conditions pursuant to & revocation proceeding under
section 421} ‘

“8§ 4210. Jurisdiction of Commission

“(a) A parolee shall remain in the legal custody and under the
control of the Attorney General, until the expiration of the maximum
term or terms for which such parolee was sentenced.

“(b) Ewcept as otherwise provided in this section, the jurisdiction
of the Commission over the parolee shall terminate no later than the
date of the expiration of the maximum term or terms for which he
was sentenced, except that,

“(1Y Such jurisdiction shall terminate at an earlier date to the
extent provided under section 4164 (relating to mandatory re-
lease) or section 4211 (relating to carly termination of parole
supervision), and

“(2) In the case of a parolee who has been convicted of a Fed-
eral, State, or local crime committed subsequent to his release
on parole, and such crime is punishable by a term of imprison-
ment, detention or incarceration in any penal facility, the Com-
mission shall determine, in accordance with the provisions of
section 4214 (D) or (¢), whether all or any part of the unexpired
term being served at the time of parole shall run coneurrently or

H. Rept. 94-838—2
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vonsecutively with the sentence imposed for the new offense,
but in no case shall such service together with such time as the
parolee has previously served in connection with the offense for
which he was paroled, be longer than the mowimum term for

_which he was sentenced in connection with such offense.

“(c) In the case of any parolee found to have intentionally refused
or failed to respond to any reasonable request, order, sumanons, or
warrant of the Commission or any member or agent thereof, the
jurisdiction of the Commission may be extended for the period during
which the parolee so vefused or failed to respond.

“(d) The parole of any parolee shall run concurrently with the
period of parole or probation under any other Federal, State, or local
sentence.,

“(e) The parole of any prisoner sentenced before June 29, 1932,
shall be for the remainder of the term or terms specified in his sen-
tence, less good time allowances provided by law.

“(f) Upon the termination of the jurisdiction of the Commission
over any parolee, the Commission shall issue a certificate of discharge
to such parolee and to such other agencies as it may determine.
“§4211. Early termination of parole ‘

“(a) Upon its own motion or wpon request of the parolee, the Com-
mission may terminate supervision over a parolee prior to the termina-
teon of jurisdictionwnder section 4210,

“(&) Two years after each parolee’s release on parole, and at least
annually thereafter, the Commission shall review the status of the
parolee to determine the need for continued supervision, In calovlating
such two-year period there shall not be included any period of release
on parole prior to the most recent such release, nor any period served
in confinement on any other sentence. :

“(c) (1) Five years after each parolee’s release on parole, the Com-
mission shall terminate supervision over such parolee unmless it is
determined, after a hearing conducted in accordance with. the proce-
dures prescribed in section 4814(a) (2), that such supervision should
not be terméinated because there is a likelihood that the parolee will
engage in conduct violating any criminal law.

(&) If supervision is not terminated wnder subparagraph (1) of
this subsection the parolee may request o hearing annually thereafter,
and & hearing, with procedures as provided in subparagraph (1) of
this subsection shall be conducted with respect to such termination of
supervision not less frequently than biennially.

“(3) In calewlating the five-year period referved to in paragraph
(2), there shall not be included any period of release on parole prior
to the most recent such release, nor any period served in confinement
on any other sentence.

“§ 4212, Aliens
“When an _alien prisoner subject to deportation becomes eligible for
parole, the Commission may authorize the release of such prisoner on
gondz’tion that such person be deported and remain outside the United
tates. .
“Such prisoner when his parole becomes effective, shall be delivered
to the duly authorized immigration official for deportation.
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“8 4213. Summons to appear or warrant for retaking of parolee

“(a) If any parolee is alleged to have violated his parole, the Com-
MESSION May— .

“(1 )yg-ummon such parolee to appear at a hearing conducted
wrsuant to section 4814, or i . )
7 (2) issue a warrant and retake the parolee as provided in this

section. . )

“(b) Any summons or warrant issued under this section shall be
issued by the Commission as soon as practicable after discovery of the
alleged violation, except when delag is deemed necessary. I mp{‘zson]—
ment in an institution shall not be deemed grounds for de{a;y of such
issuance, except that, in the case of any parolee charged with a crim-
inal offense, issuance of a summons or warrant may be suspended pend-
ing dasposition of the charge. ) . .

“(e) Any summons or warrant issued pursuant to this section shall
provide the parolee with written notice 6f— .

“(1) the conditions of parole he is alleged to have violated as
provided under section 4209;
“(2) his rights under this chapter; and L
“(8) the possible action which may be taken by the Commission.

“(d) Any officer of any Federal penal or correctional institution,
or any Federal officer authorized to serve criminal process within the
United States, to whom a warrant issued under this section 1s de-
livered, shall ewecute such warrant by taking such parolee and return-
ing him to the custody aolf the regional commissioner, or to the custody
of the Attorney General, if the Commission shall so direct.

“§ 4214. Revocation of parole

“(a) (1) Ewcept as provided in subsections (b) and (c), any alleged
parole violator summoned or retaken under section 4213 shall be ac-
corded the opportunity to have—

“(4) a preliminary hearing at or reasonably near the place o f
the alleged parole violation or arrest, without unnecessary deloy,
to determine if there is probable cause to belicve that he has vio-
lated a condition of his parole; and upon a finding of probable
cause o digest shall be prepared gy the Commission setting forth
in writing the factors considered and the reasons for the deci-
sion, a copy of which shall be given to the parolee within a reason-
able period of time; except that after a finding of probable cause
the Commission may restore any parolee to parole supervision if :

“(3) continuation of revocation proceedings is not war-
ranted; or i

“(dt) incarceration of the parolee pending further revoca-
tion proceedings is not warranted by the alleged frequency
or seriousness of such violation or violations;

“(4é2) the parolee is not likely to fail to appear for further
proceedings; and ) )

“(iw) the parolee does not constitute @ danger to himself
or others.

“(BY upon a finding of probable cause under subparvagraph
(1Y (A), @ revocation hearing at or reasonably near the place of
the alleged parole violation or arrest within sizty days of such de-
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termination of probable cause except that a revocation hearing
may be held at the same time and place set for the preliminary
hearing. )

“(2) Hearings held pursiant to subparagraph (1) of this subsec-
tion shall be conducted by the Commission in accordance with the fol-
lowing procedures :

“(A) notice to the parolee of the conditions of parole alleged to
hawve been violated, and the time, place, and purposes of the sched-
wted hearing ;

“(B) opportunity for the parolee to be represented by an attor-
ney (retained by the parolee, or if ke is financially unable to retain
rounsel, counsel shall be provided pursuant to section 30064 or,
if he so chooses, a representative as provided by rules and regula-
tions, unless the parolee knowingly and intelligently waives such
representation. .

“(0) opportunity for the parolee to appear and testify, and

resent witnesses and relevant evidence on his own behalf; and

“(D) opportunity for the parolee to be apprised of the evidence
against him and, if he so requests, to confront and cross-emamine
adverse witnesses, unless the Commission specifically finds sub-
stantial reason for not so allowing.

For the purposes of subparagraph (1) of this subsection, the Commis-
sion may subpena witnesses and evidence, and pay witness feces as es-
tablished for the courts of the United States. [T a person refuses to
obey such a subpena, the Comvmission may petition a court of the United
States for the judicial district in which such parole proceeding is be-
ing conducted, or in which such person may be found, to request such
person to attend, testify, and produce evidence. The court may issue an
orider requiring such person to appear before the Commission, when
the court finds such information, thing, or testimony directly related to
a matter with respect to which the Commission is empowered to make
a determination under this section. Failure to obey such an order is
punishable by such court as a contempt. Al process in such a case may
be served in the judicial district in which such a parole proceeding is
being conducted, or in which such person may be found.

“(0) (1) Conviction for a Federal, State, or local crime committed
subsequent to release on parole shall constitute probable cause for pur-
poses of subsection (a) of this section. In cases in which a parolee has
been convicted of such a crime and is serving a new sentence in an in-
stitution, a parole revocation warrant or summons issued pursuant to
section 4213 may be placed against him as a detainer. Such detainer
shall be reviewed by the Commission within 180 days of notification to
the Commission of placement. T'he parolee shall receive notice of the
pending review, have an opportunity to submit a written application
containing information relative to the disposition of the detainer, and,
unless waived, shall have counsel as provided in subsection (o) (2) (B)
of this section to assist him in the preparation of such application.

“(2) If the Commission determines that additional information is
needed to review a detainer, a dispositional hearing may be held at the
institution where the parolee is confined. The parolee shall have notice
of such hearing, be allowed to appear and testify on his own behalf,
and, unless waived, shall have counsel as provided in subsection (a)
(2) (B) of this section.

13

“(8) Following the disposition review, the Commission may:
“(A) let the detainer stand; or
“(B) withdraw the detainer.

“(¢) Any alleged parole violator who is summoned or retaken by
warrant under section 4213 who knowingly and intelligently waives
his right to a hearing under subsection (a) of this section, or who
knowingly and intelligently admits violation at a preliminary hear-
ing held pursuant to subsection (a) (1) (A) of this section, or who is
retaken pursuant to subsection (b) of this section, shall receive a revo-
cation hearing within ninety days of the date of retaking. The Com-
mission may conduct such hearing at the institution to which he has
been returned, and the alleged parole violator shall have notice of such
hearing, be allowed to appear and testify on his own behalf, and, un-
less waived, shall have counsel or another representative as provided
in subsection (@) (2) (B) of this section.

“(d) Whenever o parolee is summoned or retaken pursuant to sec-
tion 4213, and the Comnission finds pursuant to the procedures of this
section and by a preponderance of the evidence that the parolee has
violated a condition of his parole the (ommission may take any of the
following actions:

“(1) restore the parolee to supervision;
“(2) reprimand the parolee;
“(3) modify the parolee’s conditions of the parole;
“(4) refer the parolee to a residential community treatment
center for all or part of the remainder of his original sentence; or
“(8) formally revoke parole or release as if on parole pursuant
to this title.
The Commission may take any such action provided it has taken into
consideration whether or not the parolee has been convicted of any
Federal, State, or local crime subsequent to his release on parole, and
the seriousness thereof, or whether such action is warranted by the fre-
quency or seriousness of the parolee’s wiolation of any other condition
or conditions of his parole.

“(e) The Commassion shall furnish the parolee with a written
notice of its determination not later than twenty-one days, excluding
holidays, after the date of the revocation hearing. If parole is revoked,
a digest shall be prepared by the Commission setting forth in writing
the factors considered and reasons for such action, a copy of whick
shall be given to the parolee.

“§ 4215. Reconsideration and appeal

“(a) Whenever parole release is denied under section 4206, parole
conditions are imposed or modified under section 4209, parole dis-
charge is denied under section 4211(c), or parole is modified or re-
voked wnder section 421}, the individual to whom any such decision
applies may have the decision reconsidered by submitting a written
application to the regional commissioner not later than thirty days
following the date on which the decision is rendered. The regional com-
missioner, upon receipt of such application, must act pursuant to rules
and regulations within thirty days to reaffirm, modify, or reverse his
original decision and shall inform the applicant in writing of the de-
cision and the reasons therefor.
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“(b) Any decision made pursuant to subsection (@) of this section
which. is adverse to the applicant for reconsideration may be appealed
by such individual to the National Appeals Board by submatting @
written notice of appeal not later than thirty days following the date
on which such decision is rendered. The National Appeals Board,
upon receipt of the appellant’s papers, must act pursuant to rules and
requlations within siwly days to reaffirm, modify, or reverse the deci-
sion and shall inform the appellant in writing of the decision and the
reasons therefor. ' .

“(¢) The National Appeals Board may review any decision of a
regional commissioner Upon the written request of the Attorney
Qeneral filed not later than thirty days following the decision and, by
magjority wvote, shall reaffirm, modify, or reverse the decision within
siaty days of the receipt of the Attorney General’s request. The Board
shall inform the Attorney General and the individual to whom the
decision applies in writing of its decision and the reasons therefor.

“§ 4216. Young adult offenders

“In the case of o defendent who has attained his twenty-second
birthday but has not attained his twenty-siwth birthday at the time of
conwiction, if, after taking into consideration the previous record of
the defendant as to delinquency or criminal experience, his social back-
ground, capabilities, mental and physical health, and such other
factors as may be considered pertinent, the court finds that there are
reasonable grounds to believe that the defendant will benefit from the
treatment provided under the Federal Youth Corrections Act (18
U.8.0., chap. 40%) sentence may be imposed pursuant to the Provisions
of such Act.

«§ 4217. Warrants to retake Canal Zone parole violators

“An officer of a Federal penal or correctional institution, or a Fed-
eral officer authorized to serve criminal process within the United
States, to whom o warrant issued by the Governor of the Canal Zone
for the retaking of a parole violator is delivered, shall ewecute the war-
rant by taking the prisoner and holding kim for delivery to a repre-
sentative of the Governor of the Canal Zone for return to the Canal
Zone. :

“§ 4218. Applicability of Administrative Procedure Act

“(a@) For purposes of the provisions of chapter 5 of title 5, United
States Code, other than sections 554, 565, 556, and 557 the Commission
is an ‘agency’ as defined in such chapter.

“(b) For purposes of subsection (a) of this section, section 563(b)
(3) (A) of title b, United States Code, relating to rule-making, shall be
deemed not to include the phrase ‘general statements of policy’.

“(¢) To the ewtent that actions of the Commassion pursuant to
section J203(a) (1) are not in accord with the provisions of section 553
of title 5, United States Code, they shall be reviewable in accordance
ivith the provisions of sestions 701 through 706 of title 5, United States
Code. ‘ )

“(d) Actions of the Commission pursuant to paragraphs (1), (2)
and (3) of section 4203(b) shall be considered actions committed to
agency discretion for purposes of section 701 (a) (2) of title 5, United
States Code. ,

15

Sro. 8. Section 5005 of title 18, United States Code, is amended to
read as follows : ’

“8 5005. Youth correction decisions

“T'he Commission and, where appropriate, its authorized representa-
tives as provided in section 4203(c), may grant or deny any applica-
tion or recommendation for conditional release, or modify or revoke
any order of conditional release, of any person sentenced pursuant
to this chapter, and perform such other duties and responsibilities as
may be required by law. Except as otherwise provided, decisions of the
Commission shall be made in accordance with the procedures set out
in chapter 311 of this title.”

Sec. 4. Section 5006 of title 18, United States Code, is amended to
read as follows: ’

“§ 5006. Definitions

“As nged in this chapter—
- (a) iOommissz'om,’ means the United States Parole Commission;
y (b) ‘Bw“eau’ means the Bureaw of Prisons;
“(c) ‘Dwector’ means the Director of the Bureow of Prisons;

(d) ‘youth offender’ means a person under the age of twenty-
tw“o years at the time of conviction

(e) ‘committed youth offender’ is one committed for treatment
hereunder to the custory of the Attorney General pursuant to sec-
tzo“ns 50‘10(6) and 5010 (¢) of this chapter;

(f) ‘treatment’ means corrective and preventive guidance and
training designed to protect the public by correcting the antisocial
te@dencges of youth offenders; and

‘(g) ‘conviction’ means the judgment on a verdict or finding of
guilty, a plea of guilty, or a plea.of nolo contendere.”

Skc. 5. Section 5007, 5008, and 5009 of title 18, United States Code,
are repealed. ‘

Skc. 6. Section 5014 of title 18, United States Code, is amended to
read as follows:

“§ 5014. Classification studies and reports

“The Director shall provide classification centers and agencies.
Every committed youth offender shall first be sent to a classification
center or agency. 1'he classification center or agency shall make a. com-
plete study of each committed youth offender, including a mental and
physical examination, to ascertain his personal traits, his capabilities
pertinent circumstaices of his school, family life, any previous de’
linquency or criminal experience, and any mental or physical defect or
other factor contributing to his delinquency. In the absence of excep-
tional circumstances, such study shall be completed within a period of
thirty days. The agency shall promptly forward to the Director and to
the Commission a report of its findings with respect to the youth

 offender and its recommendations as to his treatment. As soon as prac-

ticable after commitment, the youth offender shall receive a parole
interview.”.

Skc. 7. Section 5017 (a) of title 18, United States Code, is amended
to read as follows:

“(a) The Commission may at any time after reasonable notice to
the Director release conditionally under supervision a committed youth
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offender in accordance with the provisions of section J206 of this title.
When, in the judgment of the Director, a committed youth offender
should be released conditionally wnder supervision he shall so report
and recommend to the Commission.”. ,

Src. 8. Section 5020 of title 18, United States Code, is amended to
read as follows:

“8 5020. Apprehension of released offenders

“If, at any time before the unconditional discharge of a committed
youth offender, the Comanission is of the opinion that swch youth
offender wrll be benefited by further treatment in an institution or
other facility the Comanission may direct his return to custody or if
necessary may issue a warrant for the apprehension and return to
custody of such youthful offender and cause such warrant to be
executed by a United States probation officer, an appointed super-
wvisory agent, ¢ United States marshal, or any officer of a Federal penal
or correctional institution. Upon retwrn to custody, such youth offender
shall be given a revocation hearing by the Commission.”.

Src. 9. Chapter 02 of title 18, United States Code, is amended by
deleting the term “division” whenever it appears therein and inserting
in liew thereof the word “Commission.”.

Sec. 10. The table of sections for chapter 02 of title 18, United
States Code, is amended to read as follows.: :

“See.

“5005. Youth correction decisions.

“5006. Definitions,

“5010. Sentence,

“5011. Treatment.

$5012. Certificate as to availability of facilities.

“5013, Provision of facilities.

“5014. Classification studies and reports. i i
“5015, Powers of Director as to placement of youth offenders.
“5016. Reports concerning offenders.

“5017. Release of youth offenders.

“5018. Revocation of Commission orders.

45019, Supervision of released youth offenders.

“5020. Apprehension for released offenders.

“5021. Certificate setling aside conviction.

“5022. Applicable date.

“5023. Relationship to Probation and Juvenile Deliquency Acts.
“5624. Where applicable.

“5025. Applicability to the Distriet of Columbia.

“5026. Parole of ¢ther offenders not affected.

Sec. 11. Section 5041 of title 18, United States Code, is amended to
read as follows:

“8 5041. Parole

“A juvenile delinguent who has been committed may be released on
parole at any time under such conditions and requlations as the United
States Parole Commission deems proper in accordance with the pro-
visions in section 4206 of this title.”

Sec. 18. Whenever in any of the laws of the United States or the
District of Columbia the term “United States Parole Board”, or any
other term referring thereto, is used, such term or terms, on and after
the date of the effeotive date of this Act, shall be deemed to refer to
the United States Parole Oommission as established by the amend-
ments made by this Act.

P i
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Ske. 13, Section 5108(c)(7) of title &, United States Code, is
amended to read as follows:

“(7) the Attorney General, without regard to any other pro-
wvision of this section, may place a total of ten positions of warden
in the Bureaw of Prisons in GS-16".

Ske. 1} Section 3655 of title 18, United States Code, relating to
duties of probation officers, is amended by striking out “Attorney
General” in the last sentence and inserting in liew thereof “United
States Parole Commission”.

See. 15, There is hereby authorized to be appropriated such sums
az _arfl necessary to carry out the purposes of the amendments made by
this Aet.

Ske. 16. (a) There are hereby transferred to the Chairman of the
U.S. Parole Commission, all personnel, liabilities, contracts, property
and records as are employed, held, used, arising from, available or to
be made available of the U.S. Board of Parole with respect to all
Tunctions, powers, and duties transferred by this Act to the U.S.
Parole Comanission.

(b) This Act shall take effect sizty days after the date of enact-
ment, except that the provisions of section J208(h) of this Act shall
take effect 120 days after the date of enactment.

(¢) Each person holding office as a member of the United States
Board of Parole on the doy before the effective date of the Parole
Commission and Reorganization Act shall be a Commissioner whose
term as such shall expire on the date of the expiration of the term for

whieh such person was appointed as a member of the Board of Parole.

(dy For the purpose of section 4202 of title 18, United States
Code, service by an individual as @ member of the United States Board
of Parole shall not constitute service as o Commissioner,

And the Senate agree to the same,
Rosrrt W, KASTENMEIER,
Georce DaniprsoN,
Rorert F. Drinanw,
Heryvan Bapiuno,
Epwarp W. Parrison,
Toym Rarrspack,
Cuarces E. Wicerns,
Managers on the Part of the House.
QuextiN N, Burpick,
Romax L. Hrusgra,
Joux L. McCLELLAN,
Crarres McC. Marsias, Jr.,
Epwarp Kuxxepy,
Managers on the Part of the Senate.

H. Rept. 94-838—-3



JOINT EXPLANATORY STATEMENT OF THE
COMMITTEE OF CONFERENCE

The managers on the part of the House and Senate at the conference
on the disagreeing votes of the two Houses on the amendment of the
Senate to the bill (H.R. 5727) to establish an independent and region-
alized United States Parole Commission, to provi&za fair and equitable
parole procedures, and for other purposes, submit the following joint
statement to the House and the Senate in explanation of the effect of
the action agreed upon by the managers and recommend in the accom- -
panying conference report: ;

Nearly all men and women sent to prison as law breakers are eventu-
ally released, and the decision as to when they are released ig shared
by the three branches of government. Wrapped up in the decision to
release an individual from incarceration are all of the emotions and
fears of both the individual and society.

Parole may be a greater or lesser factor in the decision to release a
criminal offender. It depends upon the importance of parole in the
complex of criminal justice institutions. In the Federal system, parole
is a key factor because most Federal prisoners become eligible for
parole, and approximately 35 per cent of all Federal ofienders who are
released, are released on parvole. Because of the scope of authority con-
ferred upon the Parole Board, its responsibilities are great.

From an historical perspective, parole originated as a form of clem-
ency; to mitigate unusually harsh sentences, or to reward prison
inmates for their exemplary behavior while incarcerated. Parole today,
however, has taken a much broader goal in correctional policy, fulfill-
ing different specific objectives of the correctional system. The sentences
of nearly all offenders include minimum and maximum terms, ordi-
narily set by the sentencing court within a range of discretion provided
by statute. The final determination of precisely how much time an
offender must serve is made by the parole authority. The parole agency
must weigh several complex factors in making its decision, not all of
which are necessarily complementary. In the first instance, parole has
the practical effect of balancing differences in sentencing policies and
practices between judges and courts in a system that is as wide and
diverse as the Federal criminal justice system. In performing this
funection, the parole authority must have in mind some notion of the
appropriate range of time for an offense which will satisfy the legiti-
mate needs of society to hold the offender accountable for his own acts.

The parole authority must also have in mind some reasonable system
for judging the probability that an offender will refrain from future
criminal acts. The use of guidelines and the narrowing of geographical
areas of consideration will sharpen this process and improve the likeli-
hood of good decisions.

(19)
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The parole authority must also take into consideration whether or
not continuing incarceration of an offender will serve a worthwhile
purpose. Incarceration is the most expensive of all of the alternative
types of sentences available to the criminal justice gystem, as well as
the most corrosive because it can destroy whatever family and com-
munity ties an offender may have which would be the foundation of
his eventual return as a law-abiding citizen. Once sentence has been
imposed, parole is the agency responsible for keeping in prison those
who because of the need for accountability to society or for the protec-
tion of society must be retained in prison. Of equal importance, how-
ever, parole provides a means of releasing those inmates who are ready
to be responsible citizens, and whose continued incarceration, in terms
gf lghe needs of law enforcement, represents a misapplication of tax

ollars.

These purposes which parole serves may at times conflict and at the
very least are complicated in their administration by the lack of tools
to accurately predict human behavior and judge human motivation.

Because these decisions are so difficult from both the standpoint of
the inmate denied parole, as well as the concerns of a larger public
about the impact of a rising crime rate, there was almost universal dis-
satisfaction with the parole process at the beginning of this decade. As
a result, both the Subcommittee on Courts, Civil Liberties and the Ad-
ministration of Justice of the House Judiciary Committee, and the Sub-
committee on National Penitentiaries of the Senate Judiciary Com-
mittes began seeking legislative answers to the problems raised. In the
~ case of both Subcommittees a major effort was mounted to make parole
a workable process.

Following the appointment of Maurice H. Sigler as Chairman of the
TU.S. Board of Parole in 1972, a working relationship developed be-
tween the Board and the two Subcommittees. As a result of this re-
lationship, and with the support of the two Subcommittee chairmen,
the Parole Board began reorganization in 1973 along the lines of the
legislation presented here. .

The organization of parole decision-making along regional lines,
the use of hearing examiners to prepare recommendations for action,
and, most importantly, the promulgation of guidelines to make parole
less disparate and more understandable has met with such success that
this legislation incorporates the system into the statute, removes doubt
as to the legality of changes implemented by administrative reorgani-
zation, and makes the improvements permanent. '

Tt is not the purpose of this legislation to either encourage or dis-
courage the parole of any prisoner or group of prisoners. Rather, the
purpose is to assure the newly-constituted Parole Commission the tools
required for the burgeoning caseload of required decisions and to assure
the public and imprisoned inmates that parole decisions are openly
reached by a fair and reasonable process after due consideration has
been given the salient information.

To achieve this, the legislation provides for creation of regions,
assigning a commissioner to each region, and delegation of broad de-
cisionmaking authority to each regional commissioner and to a na-
tional appellate panel. The bill also makes the Parole Commission, the
agency succeeding the Parole Board, independent of the Department
of Justice for decision-making purposes.
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In the area of parole decision-making, the legislation establishes
clear standards as to the process and the safegua,rgls incorporated into
it to insure fair consideration of all relevant material, including that
offered by the prisoner. The legislation provides a new statement of
criteria for parole determinations, which are within the discretion of
the agency, but reaffirms existing caselaw as to judicial review of indi-
vidual case decisions.

The legislation also reaffirms caselaw insuring a full panoply of due
process to the individual threatened with return to prison for viola-
tion of technical conditions of his parole supervision, and provides
that the time served by the individual without violation of conditions
be credited toward service of sentence, It goes beyond present law in
insuring appointment of counsel to indigents threatened with
reimprisonment.

SECTION-BY-SECTION ANALYSIS

8Bection 4201. Definitions

This section defines certain terminology which is used throughout
the Conference Report.

Subparagraph (6) provides that certain rule-making procedures in
section 553 of title 5, United States Code, apply to rules and regula-
tions promulgated by the full Commission pursuant to section
4208 (a) (1). Guidelines for parole decision making promulgated by
the full Commission are rules and regulations within the meaning of
this definition.

Section 4203, Parole comnission created

This section establishes a nine-member U.S, Parole Commission as
an independent agency in the Department of Justice. The Commis-
sion is attached to the Department solely for administrative purposes.
Tt is the intent of the Conferees that parole decisionmaking be inde-
pendent of, and not governed by, the investigative and prosecutorial
functions of the Department of Justice, Commissioners serve a term
of six years under Presidential appointment by and with the advice
and consent of the Senate. The President shall from time to time desig-
nate one commissioner to serve as Chairman. Each commissioner ap-
pointment shall be for a full six year term with commission members
continuing to serve until their successors have been qualified, except
that no one may serve more than twelve years as a commissioner, The
rate of pay for a member of the Commission shall be the highest step
of G.S. level 18.

Section 4803. Powers and duties of the Commission

(2) The full Commission shall meet at least quarterly as a policy
making group to: (1) establish guidelines and procedural rules for
parole determinations so that the administration of parole throughout
the Federal system will be uniform; (2) set boundaries for the na-
tion’s five parole regions; and (8) act upon budget recommendations,
}Vhich shall be separate from other agencies of the Department of

ugtice.

(b) The Commission by majority vote and pursuant to procedures
set out in this chapter has the authority to: (11; grant or deny parole
to any Federal prisoner who is eligible for parole; (2) impose condi-
ditions under which any prisoner may be released on parole; (8)



22

modify or revoke the parole of any individual who violated the condi-
tions of his release; and (4) request probation officers to perform cer-
tain duties with respect to parole supervision. '

It is the intent of the Conferees that subparagraphs (1) through
(3) of this subsection vest authority for parole decision making in the
discretion of the U.S, Parole Commission, and that parole decisions
made under other sections of this Act are pursuant to authority dele-
gated from section 4203 (b) (1)—(3). . )

The Conferees do not intend that subparagraph (4) of this sub-
section be construed as a reduction of Commission authority dpmwdefd
in section 8655 of title 18, United States Code, as amended by this
Act. Subparagraph (4) simply reflects Congressional policy encourag-
ing U.8. Probation Officers to consult with the Parole Commission to
ensure that parole supervision is geared to the protection of the public
as well as the needs of the parolee. L i )

(¢) Subparagraph (1) enables the Commission to delegate its deci-
sionmaking workload to regional commissioners who are responsible
for initial parole determinations and to the three commissioners on the
National Appeals Board who review these decisions on appeal. )

It is contemplated by the Conferees that the Parole Commission will
delegate decisionmaking power to the regional commissioners, and
when so delegated, the regional commissioner may adopt the recom-
mendation of the hearing examiners and enter a decision, or make a
decision of his own. The Commission should provide appropriate re-
view procedures for delegated decision-making, particularly where
the regional commissioner’s decision deviates from the recommenda-
tion of the two-member panel of heariné.g'exammers, in order to carry
out the national parole policies required by this Act. An appropriate
procedure might, for example, provide that a regional commissioner’s
decision that deviates from the recommendation of the hearing exam-
iners would not become effective until the expiration of the time for
appeal or until the regional commissioner’s reasons for such decision
have been reviewed by a member of the National Agpeals Board and
such member has declined to certify the case to that body for decision,
whichever occurs first. Such a procedure would recognize the author-
ity and responsibility of the regional commissioners while providing
appropriate appellate oversight of the regions. Review procedures
should be designed to identify and resolve decision patterns involving
significant inconsistencies between regions or involving departures
from national parole policies promulgated by the Commission.

Although the statutory language is flexible enough to permit the
Commission by regulation to reserve special categories of cases for ini-
tial parole decision by the Commission as & whole, it is contemplated
that the normal procedure to be followed will invofye an orderly proc-
ess of decision making delegated to regional commissioners, subject to
review by the National Appeals Board. In appropriate cases, en bane
consideration of cases will ge held by the full Commission. The neces-
sity of decision by the full Commission, whether as a matter of origi-
nal jurisdiction or on appeal, should occur only in cases involving
special circumstances. L . .

Subparagraph (2) sets out the responsibility of hearing examiners
for compiling the information upon which the decisions of regional
commissioners are based. In performing this function, hearing exam-
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iners conduct proceedings and hearings, take sworn testimony, make a
record of the pertinent evidence presented at parole proceedings and
hearings, make findings of probable cause and issue subpenas in parole
revocation hearings, and make specific recommendations for each
parole decision to be made by the regional commissioner. In decisions
involving the grant or denial of parole under section 4206, or the revo-
cation of parole under section 4214 (a) and (c), findings and recom-
mendations must be based upon the concurrence of at least two exam-
iners. In the event of a split between the two examiners concerning such
findings or recommmendations, however, another examiner may cast the
deciding vote based upon a review of the case record, findings and
recommendations. Parole determination proceedings and revocation
hearings are to be conducted in the federal institutions on a regular
schedule by panels of two examiners. However, other situations will
from time to time arise involving the duties of the Commission where
it is appropriate for one examiner to conduct the examination, with the
coneurrence requirement met by review of the case record, findings and
recommendations. An exception to this is findings of probable cause in
local revocation hearings, which may be made by an individual hearing
examiner upon the record before him. :

It is recognized that in most instances the recommendation of the
hearing examiners will be followed by the regional commissioner. This
recognizes the crucial role of hearing examiners in the parole process

- without detracting from the regional commissioner’s executive respon-

sibility for the actions of those under his supervision. Since most
recommendations will probably fall within the guidelines for decision-
making promulgated by the full Commission the regional commission-
er’s primary obligation in such cases is to ensure that the guidelines
have been properly interpreted and followed. It is the intent of the
Conferees that the hearing examiners may recommend a disposition
notwithstanding the guidelines only when they determine that there is
good cause to do so and that the regional commissioner shall review
the case and determine whether such good cause exists which justifies
this exception to the guidelines. '

Subparagraph (3) permits the Commission to delegate power to
conduct hearings and make findings and recommendations in certain
parole revocation proceedings to Federal and State officials. This pro-
vision is in response to the time limitations and administrative prob-
lems involved in holding local preliminary and revocation hearings
pursuant to section 4214 of this Act. The reference to judieial branch
officers is a recognition that under the Federal system, the executive
function of parole supervision is carried out by U.S. Probation Officers,
who are court employees. Under present law and practice, certain U.S.
Probation Officers from time to time conduct probable cause hearings
for parolees supervised by other officers. This language permits the
practice to continue, to the extent that the court employees involved are
not judges who might at some later date consider litigation arising
from the revocation proceedings.

Subparagraph (4) enables the Commission to review any delegated
decision on its own motion and permits the Commission to delegate this
review authority to the National Appeals Board.

(d) In promulgating guidelines and other regulations, creatin
regions and acting on the agency’s budget pursuant to subsection (a
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of this section, the Commission shall operate by majority vote. Records
of the final vote of the commissioners on these policy making actions
shall be available for public inspection. In such determinations, each
member shall have an equal voice, be provided with all necessary in-
formation, and have one vote.

Section 4204. Powers and duties of the (hairman

(a) The Chairman, who functions as the chief executive officer of
the Commission, is authorized to: (1) preside at the regular meetings
of the full Commission as well as special meetings that are called upon
his own request or that of any three commissioners; (2) make all per-
sonnel decisions except that the full Commission must confirm the
appointment of any hearing examiner before his probationary status
as a first-year government employee terminates and each regional
commissioner will be responsible for the appointment and supervision
of certain clerical personnel employed in his region (except that this
provision is not intended to exempt the Commission from such Civil
Service regulations as are presently applicable); (3) delegate work
among the Commissioners and the various units and employees of the
Commission; (4) carry out fiscal responsibilities including prepara-
tion of appropriation requests and oversight of Commission expendi-
tures; (5) designate three commissioners to serve on a National Ap-
pellate Board, one of whom shall also serve as Vice Chairman, and
designate one commissioner to serve in each of the parole regions as
regional commissioner, except that in making any such designation
the Chairman must consider certain pertinent criteria and must obtain
the concurrence of the President or his designee (in recognition of
the need for effective and swift administrative action due to the heavy
workload of the Commission, the concurrence should be prompt) ; (6)
serve as spokesman for the Commission and report annually to each
house of Congress on its activities (except that such Anunual report
shall be approved by the Commission and shall contain such additional
views of commissioners as may be submitted) ; and (7) perform such
other duties as are necessary to carry out any other responsibilities
and functions of the Commission.

(b) In addition to above duties, the Chairman has responsibility for
a research and training component in the Commission which may pro-
vide studies and information concerning the parole process to public
and private agencies, and has certain other conventional administra-
tive powers. These include procuring, contracting, utilizing and accept-
ing services, including the use of Federal, State and other governmen-
tal resources as well as private agencies.

(¢) The Chairman shall carry out his administratvie duties and
responsibilities in line with the national parole policies promulgated
by the Commission.

Section 4205. Time of eligibility for release on parole

(a) This subsection provides that a prisoner serving a sentence of
more than one year is eligible for parole consideration after having
served one-third of his sentence; or in the case of a prisoner sentenced
to life or more than 30 years, after serving 10 years of his sentence.

(b) Existing provisions of law are reenacted to enable the court to:
(1) direct that the prisoner be eligible for parole at any time up to one-
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third of his maximum sentence, or (2) specify that the Commission
shall decide when the prisoner shall be considered. for parole.

() Existing provisions of law are reenacted to allow judges to have
the Bureau of Prisons conduct a study of the individual before the
final sentencing disposition is made.

(d) Existing provisions of law are reenacted relating to the prep-
aration of a progress report by the Bureau of Prisons which is con-
sidered by the Commission during the parole release determination,
In addition to the material provided by the Bureau of Prisons, the
Commission is authorized to make such other investigations as it may
deem appropriate. V

{#) The Commission is authorized to seek information from other
government agencies such as the U.S. Probation Service and the Fed-
eral Bureau of Investigation. Upon request, these agencies shall fur-
nish available information, and, where appropriate, their views and
recommendations with respect to Commission matters.

(£) Individuals sentenced to a maximum term or terms of more than
six months, but not more than one year, shall be released at the ex-
piration of their sentence less good time earned. The sentencing court
may, however, at the time of sentencing, authorize release of the of-
fender as if on parole after service of one-third the sentence. The
phrase “at the time of sentencing” includes the 120-day time period
for sentence modification provided by Rule 35 of the Federal Rules of
Criminal Procedures. .

(g) This subsection provides a means by which the minimum term
of any federal prisoner may be reduced to make the individual eligible
for parole consideration.

(h) Existing powers of the sentencing court and certain special pro-
visions relating to eligibility for parole are preserved.

Section 4206. Parole determination oriteria

This section provides the standards and criteria to be used by the
Parole Commission in making parole release determinations for fed-
eral prisoners who are eligible for parole.

It is the intent of the Conferees that the Parole Commission make
certain judgments pursuant to this section, and that the substance of
those judgments is committed to the discretion of the Commission.

First, it is the intent of the Conferees that the Parole Commission
reach a judgment on the institutional behavior of each prospective
parolee. It is the view of the Conferees that understanding by the
prisoner of the importance of his institutional behavior is crucial to
the maintenance of safe and orderly prisons.

Second, it is the intent of the Conferees that the Parole Commission
review and consider both the nature and circumstances of the offense
and the history and characteristics of the prisoner. It is the view of
the Conferees that these two items are most significant in making
equitable release determinations and are a viable basis, when con-
sidered together, for making other judgments required by this section.

It is the intent of the Conferees that the Parole Commission, in
making each parole determination, shall recognize and make a deter-
mination as to the relative severity of the prospective parolee’s offense
and that in so doing shall be cognizant of the public perception of and
respect for the law. It is the view of the Conferees that the U.S.

H. Rept. 94-838——ot
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Parole Commission is joined in purpose by the Courts, the Congress
and the other Executive agencies in a continuing effort to instill re-
spect for the law. The Parcle Commission efforts in this regard are
fundamental and shall be manifested by parole determinations which
result in the release on parole of only those who meet the criteria of
this Act. o

Determinations of just punishment are part of the parole process,
and these determinations cannot be easily made because they require
an even-handed sense of justice. There is no body of competent em-
pirical knowledge upon which parole decision-makers can rely, yet it
is important for the parole process to achieve an aura of fairness by
basing determinations of just punishment on comparable periods of
incarceration for similar offenses committed under similar circum-
stances. The parole decision-makers must weigh the concepts of gen-
eral and special deterrence, retribution and punishment, all of which
are matters of judgment, and come up with determinations of what is
meant by “would not depreciate the seriousness of his offense or pro-
mote disrespect for the law” that, to the extent possible, are not in-
consistent with the findings in other parole decisions.

The phrase “release would not depreciate the seriousness of his
affense or promote disrespect for the law” involves two separate cri-
terion and there may be situations in which one criterion is met but the
other remains unsatisfied. For example, if a public official was con-
vieted of fraud which involved a violation of the publie trust and was
sentenced to three years imprisonment, his release on parole after one
yvear might satisfy the depreciate the seriousness criterion but the
Commission could justify denying release on the grounds that such
release “would promote disrespect for the law.”

The use of the phrase “release would not jeopardize the public
welfare,” is intended by the Conferees to recognize the incapacitative
aspect of the nse of imprisonment which has the effect of denying
the opportunity for future criminality, at least for a time. It is the
view of the Confereces that the Parole Commission must make judg-
ments as to the probability that any offender would commit a new
offense based upon considerations which include comparisons of the
offender with other offenders who have similar backgrounds. The use

of predictive devices is at best an inexact science, and eaution should

be utilized. Such items as prior criminal records, employment history
and stability of living patterns have demonstrated their usefulness in
making determinations of probability over a substantial period of
time. These are not written into the statute, however, as it is the intent
of the Conferees to encourage the newly created Parole Commission
to continue to refine both the criteria which are used and the means
for obtaining the information used therein.

Further, this section provides that Parole Commission guidelines,
shall provide a fundamental gauge by which parole determinations
are made.

It is the intent of the Conferees that the guidelines sorve as a na-
tional parole policy which seeks to achieve both equity between indi-
vidual cases and a uniform measure of justice. The Parole Commission
shall actively seek the counsel and comment of the corrections and
eriminal justice communications prior to promulgation of guidelines
and shall be cognizant of past criticism og parcle decision making.
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Turther, this section provides that when parole is denied, that the
prisoner be given a Writlzen notice which states with particularity the
reasons for such denial. . o .

The phrase “shall be released” includes release at expiration as 1l Car;3
parole or without parole supervision as prpvlde;c’l in section 4164 o
title 18, United States Code. The term “holidays” as used in this sec-
tion refers to congressionally declared Federal holidays. '

This section also permits the Commission to grant or deny parole
notwithstanding the guidelines only when the Commission has deter-
mined that there is good cause to do so, and then requires that the pris-
oner be provided “with particularity the reasons for the Comnnssmng
determination, including a summary of the information relied upon.
For example, 1f a prisoner who has served the time required to be }1;(;—
leased on parole according to the guidelines 1s denied parole and this
denial results in delaying his release beyond the time period recom-
mended by the guidelines, he shall receive a specific explanation of the
factors which caused the Commission to reach a determination outside

» rruidelines. . )
th(])%%xt} 1(ti}{ie purposes of this section “good cause” means substgmgml
reason and includes only those grounds put forward by the C?ﬂllnlSS{?n
in good faith and which are not arbitrary, irrational, unreasonable,
irrelevant or capricious. .

' Th; adeﬁnitiorrl) of what constitutes good cause to go outside the es-
tablished guidelines can not be a precise one, because it must be broad
ver many circumstances. o
en%}é%he?afgple, in njiaking a parole release determination above t]ge
guidelines, the Commission would _consider factors which inclu ci
whether or not the prisoner was involved in an offense with an unusua
degree of sophistication or planning, or has a lengthy prior record, or
was part of a large scale conspiracy or continuing criminal ente??plilse.

On the other hand, the Commission yvouh_i consider factors suc kl as
a prisoner’s adverse family or health situation in deciding to make a
parole release determination below guidelines. By focusing on the jus-
tifications for exceptions to the guidelines, subsequent administrative
review by the National Appellate Board will be facilitated and ther%
will be more uniformity and greater precision in the grant or denial o
pafgigécisions to go above or below pgrﬁle guidelines are frequent, the

ission should reevaluate its guidelines. o
Cﬁgéﬁimthis section provides more liberal criteria for release on
parole for prisoners with long sentences after they have completed t;lvs o-
thirds of any sentence or thirty years, whichever occurs first. In ca C?d
lating two-thirds of a term, all sentences imposed consecutively shciu :
be considered separately and the time on each sentence added together.
The purpose of this provision is to insure at least some minimum
period of parole supervision for all except those offenders who }ilaye..
the greatest probability of committing violent offenses following t ein
velease so that parole supervision is part of their transition from t e
institutional life of imprisonment to living in the community. For any
prisoner whose parole, once granted pursuant to gubsection ‘((1), has
been revoked any future parole consideration would be based upon
subsections {a), (b) and (c) of this section, and he would not be con-
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sidered under subsection (d) until two-thirds of his remaining term
had been served.

Section 4207, Information considered <

The Commission shall consider the following information, if avail-
able and relevant, in parole release determinations: (1)} reports and
recommendations of prison staff; (2) prior criminal record; (3) pre-
sentence investigation reports; (4) recommendations of the sentencing
judge: (5) reports of physical, mental, or psychiatric examination;
and (6) such other additional relevant information as is available, in-
cluding information submitted by the prisoner,

It is also the intent of the Conferees that availability and relevance
act as limitations on the Commission’s responsibility to consider this
material. In terms of availability, for example, if a judge has not com-
mented on the sentence or parole of the offender, the Commission is
under no duty to solicit such commentary. .

The relevance of material before the Commission is a determina-
tion committed to the agency’s discretion. Moreover, this provision
should not be construed as setting out priorities or assigning weights
to the information before the Commission in the parole release process.
The Conferees are in complete agreement with the Fifth Circuit hold-
ing in Scarpa v. U.S. Board of Parole, 477 F.2d 281 (1973), vacated
as moot, 414 U.S. 809, that the weight assigned to individual factors
(in parole decision making) is solely within the province of the (com-
mission’s) broad discretion.

It would not be practical or desirable for the Commission to make
a record of the relevance or weight accorded to each piece of informa-
tion before it. This section in combination with the requirement for
reasons for denial of parole under subsection (b) of section 4206 or the
requirement for reasons “including a summary of the information re-
lied upon” under subsection (c) of section 4206 should not be construed
as requiring the Commission to make a written evaluation of every
piece of information considered.

The phrase “at the time of sentencing” in subparagraph (4) includes
the 120-day time period for sentence modification provided by Rule 35
of the Federal Rules of Criminal Procedure.

Section 4208. Parole determination proceeding; time

(a) A parole determination proceeding shall be held, unless the
- Commission decides to grant release on the basis of the prisoner’s
record. The phrase “prisoner’s record” refers to the information eon-
sidered by the Commission in parole determination proceedings.

In the case of a prisoner with a minimum sentence, the parole de-
termination proceeding shall be held, whenever feasible, not later than

30 days prior to the expiration of the minimum sentence. In the case of -

a prisoner with no minimum sentence or who has been reimprisoned
following a revocation proceeding, the parole determination proceed-
ing shall be held, whenever feasible, not later than 120 days following
imprisonment or reimprisonment, as the case may be, in a federal in-
stitution. It is the intent of the Conferees that the Commission at-
tempt, whenever feasible, to give prisoner’s serving all or any part of
their sentences in State or local prison facilities prompt parole de-
termination proceedings.
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In addition, this subsection permits a prisoner to waive any parolez
determination proceeding. The phrase “knowingly and intelligently’
requires the prisoner to acknowledge in writing that he understands
what it is that he is waiving and that he do so consciously and inten-
tionally and without coercion. N .

(b) Notice of pending release proceedings and access to information
considered by the Commission in such proceedings must be given to
the inmate at least 30 days prior thereto, Where an inmate has just
arrived at an institution, however, it may be impossible to meet this
time period. Provision is made therefore for waiver, at the inmate’s
option, of the time requirement, But, if an inmate refuses to waive
notice, the Commission is under no duty to schedule special sessions
to make up for such proceedings, although they may. In such cases, the
inmate shall be heard by the Commission at the next regularly sched-
uled parole proceedings at that institution. The phrase “report or
other documents” in section 4208(b) (2) refers to those materials in
the institution’s files which the Commission looks at in making its
parole release determinations.

(e) An eligible federal prisoner shall have reasonable access to
certain documents which are utilized by the Commission in deter-
mining parole eligibility. Three categories of documents, however, may
be excluded: (1) diagnostic opinions such as psychological or psychi-
atric reports which if revealed to the individual might cause a serious
disruption of his institutional program; (2) documents which con-
tain information obtained upon the basis of a pledge of confidentiality,
or (3) any other information which, if revealed, might result in harm,
physical or otherwise, to any person.

Subparagraphs (1), (2) and (3) of this subsection closely parallel
the provizions of Rule 32 of the Federal Rules of Criminal Procedure
relating to the court’s power to refuse disclosure of certain informa-
tion in the presentence investigation report. The Commission, the
Bureau of Prisons, or any other agency which deems the document
excludable under subparagraphs (1), (2), or (3) of this subsection
shall be responsible for preparing a summary of such document. Such
summary should give the inmate an idea of the basic contents of the
excluded material, but should not reveal information which might
violate any need for confidentiality involved. The phrase “bearing in
mind the need for confidentiality” includes consideration of possible
harm to any person. In addition, in summarizing material excluded
under subparagraph (1) of this subsection, an effort shall be made
to avoid unnecessary disruption of the prisoner’s institutional
program.

(d) Subparagraph (1) permits the prisoner to consult by mail,
or otherwise, with a representative or any other person concerning
his fortheoming proceeding. The phrase “as provided by the Director™
simply acknowledges that such communications must be in accord-
ance with institutional policies and regulations promulgated by the
Bureau of Prisons for prisoner mail, visiting, ete.

Subparagraph (2) permits the inmate to select a representative to
assist him both before and during the parole determination proceed-
ing. The Commission is authorized to promulgate rules and regula-
tions as to who a representative may be. It is the infent of the Con-
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ferees that the use of the term “representative” not be construed as
support for analogizing the parole determination process to formal
judicial proceedings. .
: e) Tlﬁs subsection permits the prisoner to appear and testlfy in t!u’s’
own behalf at the parole determination proceeding. The term “testity
is not intended to require testimony under oath, and should not be con-
strued as analogous to formal judicial process. ] ]
(f) The Commission must maintain and make available upon re-
quest a complete record of every parole determination proceeding.
Availability 'of the record does not entail preparation of a transcr}pt
in every case. When the Commission has_ prepared a transcript
for its own use, a copy shall be provided the mmate if he so reqqests.
If, however, the proceeding was tape recorded and never transcribed,
or written notes of the proceeding were retained, then the availability
requirement is satisfied if the agency forwards a copy of the tape to
the institution where the inmate is permitted to listen to 1t, or, 1 the
case of notes, forwards a copy of such notes as it has retained. -
(g) If parole is denied, the hearing examiners shall, where feasible,
personally explain to the eligible prisoner the reasons for their recom-
mendation. The phrase “if feasible” simply acknowledges that every
hearing examiner recommendation is subject to review by the re-
gional commissioner, the possibility of a split recommendation requir-
ing a third hearing examiner’s vote who may not be present, and that
there is no requirement that the inmate listen to such explanation if he
chooses not to. Also, when feasible, the hearing examiners shall advise
the prisoner of what he could do to enhance his prospects for parole.
The Conferees intend that this requirement for advice on future parole
‘prospects be narrowly construed. In situations in which the prisoner
has been convicted of a serious offense, there may well be nothing that
he can do to enhance his parole potential until service of some period
of time has been completed. Moreover, promises of parole should not
be used to coerce inmate participation in institutional programming.
(h) If a prisoner is denied parole, he shall receive additional parole
determination proceedings not less frequently than every 18 months if
he is sentenced to a term or terms of imprisonment of more than one
year but less than seven years, or every 24 months if he is sentenced to
a term or terms of imprisonment of seven years or more.
1t is the intent of the Conferees that all of the items which bear upon
the parole decision are considered at the initial determination proceed-
ing, but that the subsequent proceedings required by this section focus
upon those items which have changed, or which may have changed, in

the intervening time.

Section 4209. Conditions of parole

* (a) Every parolee shall have as a condition of parole that he not
commit any criminal offense during his parole. The Commission may
impose or modify any other condition of parole only to the extent that
there is a reasonable relationship between such condition and the
nature and circumstances of the offense and the history and charac-
teristics of the parolee, except that, the Commission may impose
conditions of parole that limit the parolee’s liberty (short of incarcera-
tion) if in the Commission’s judgment such conditions are reasonably
necessary to protect the public welfare. The phrase “Federal, State or
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local crime” excludes such petty violations as minor traffic offenses
(i)xcept where a pattern of such violations indicates disrespect for the
aw.

(b) Conditions imposed by the Commission must be specific so that
they can serve as a guide to behavior. In addition, upon release the
parolee is given a certificate setting forth in writing his conditions.
An effort shall be made to ensure that parolees understand the nature
and limitations involved in such conditions. It is the intent of the
Conferees that when feasible such services as translation to a language
other than English should be made to assist in the understanding of
conditions of parole.

(¢) As provided under present law, the conditions of parole may
require that an individual reside in or participate in the program of
a community treatment center or addict treatment program.

(d) This subsection provides a process by which the condition of
parole may be modified in accordance with the standards established
in this section,

Should a probation officer wish to modify conditions of parole of
a parolee under his supervision he may apply to the Commission for
such modification. He shall give the parolee notice of proposed modifi-
cation, and the parolee shall have 10 days in which to comment on or
object to the proposed modification. The Commission shall then review
the application and consider any relevant information which the pa-
rolee may present. o

The proposed modification shall take effect within 21 days follow-
ing the 10 day period in which the parolee may object or comment if
the Commission has determined that the modification is warranted.

Further, the Commission may modify parole conditions on its own
motion provided the parolee has been given 10 days in which te com-
ment on the proposed modification.

Also, the parolee may petition the Commission in his own behalf for
a modification of his parole conditions. The Commission shall act with
due deliberation on such petitions, but shall not be required to re-
spond within the 21 day period required for petitions of parole officers,
in order to deter parolees from submitting repeated or unwarranted
applications.

The Commission may not modify the provision that all parolees
sh%lll have as.a condition of parole that there be no violation of crimi-
nallaw. '

Parole modification pursuant to a revocation proceeding under sec-
tion 4214 is not governed by the provisions of this subsection.

Section 4210. Jurisdiction of the Commission

(2) An individual released on parole remains in the legal custody
of the Attorney General until expiration of the sentence or the Com-
mission terminates parole supervision pursuant to'this Act. -

(b) This subsection provides that the jurisdiction of the Parole

Commission over a parolee terminates no later than the date of the

expiration of the sentence imposed by the court except under circum-
stances cited in this section. Section 4164 of Title 18 and section 4211
of the bill establish means for termination of jurisdiction over iper-
sons released on parole or as if on parole prior to the expiration of the
sentence.
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This subsection also provides that an individual whose parole has
been revoked upon conviction of any new criminal offense that is
punishable by a term of detention, incarceration or imprisonment in
any penal institution shall receive no credit for service of his sentence
from the day he is released on parole until he either returns to Fed-
eral custody following completion of any sentence of incarceration
or ulpon the Commission determining that the sentence run concur-
rently with any new sentence that may have been imposed, pursuant
to section 4214(b) or (c) of this Act. In computing the date of ex-
piration of the sentence, the Commission shall take into account the
time the parolee previously served in conmection with the original
offense at commitment prior to his release on parole together with
the time served for such offense following his revocation and the time
together shall not be longer than the maximum term for which he
was sentenced in connection with the original offense.
~ The phrase “punishable by a term of imprisonment, detention or
incarceration in a penal facility” is intended by the Conferees to mean
any term of confinement which may be levied upon adjudication of
guilt or delinquency and does not include detention prior to adjudica-
tion. For example, a person convicted of any offense punishable by
even one day of imprisonment would not automatically receive credit
toward service of his sentence, even if no sentence of imprisonment
wag imposed.

This subsection also provides that an individual whose parole has
been revoked for the violation of any condition of release other than
commission of any Federal, State or local crime punishable by any
term of imprisonment, detention or incarceration shall receive credit
toward service of his sentence for time previously served in prison and
for time spent on parole prior to the date that a warrant or summons
is issued pursuant to Section 4213 of this Act.

(¢) This subsection provides that the Commission may extend its
jurisdiction over any parolee who is an absconder or who has refused
or failed to respond fo any reasonable request, order, summons, or
warrant of the Commission or any member or agent thereof for such
time as the parolee refused or failed to respond. In calculating time
under this subsection, the Parole Commission shall consider the length
of #ime the parolee served prior to his release on parole and may con-
sider all time which he served while released on parole prior to re-
fusing or failing to respond to the Commission or any of its agents,
and any continuous period of time thereafter during which the parolee
did not refuse or fail to respond to the Commission or any of its
agents.

(d) Parole shall run concurrently with any other term of parole
or probation. ' '

(e) This subsection protects the eligibility of any prisoner remain-
ing in the federal system who was sentenced prior to June 29, 1932,
in order to preserve the possibility that he may be released under
applicable provisions of law.

%)f) When the Commision’s jurisdiction over a parolee terminates
or otherwise expires, it must 1ssue a certificate of discharge to the
parolee and may provide such additional copies of the document to
other agencies as it may deem appropriate.
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Section 4211, Early termination of parole

This section provides that the Parole Commission may upon its own
motion or upon petition of a parolee terminate supervision over the
parolee at any time. . ,

"This section also provides for periodic reviews of the status of each
parolee in order to determine if continued supervision on parole is nec-
essary. Such reviews will take place two years after each parollee’s re-
lease on parole and annually thereafter. ‘

This section further provides that after 5 years of parole supervision
each parolee shall be released from further supervision, unless the
Parole Commission determines that there is a likelihood that the
parolee will engage in criminal behavior.,

The phrase “likelihood that the parolee will engage in conduct vio-
lating any criminal law” is a phrase closely related to the term “release
would not jeopardize the public welfare” from section 4206. Both rely
on the use of probability in making the judgments required of the Com-
mission by this section. Likelihood is a higher standard upon which the
judgment is to be based, but this is only recognition by the Conferees
that the Commission has five continuous years of supervision in the
community on which to base its comparisons with other offenders who
have similar backgrounds.

Periods of parole supervision occurring prior to the most recent
release on parole as well as periods of confinement on any other sen-
tence shall not be included in the caleulation of the two and five year -
periods of continuous parole supervision used in this section.

Section L8212

The conference report provides that existing law with respect to
delivery of convicted aliens for deportation is reenacted under a new
section number,

Section 4213. Sumanons to appear or warront for retaking of parolee

This section provides that the Commission may initiate revocation
proceedings using either a summons or a warrant procedure. It is the
intent of the Conferees that the Commission should minimize the dis-
ruption of the parolee’s life in any revocation proceeding. One means
by which this intent has been implemented in giving the Commission
discretion to use either a summons or warrant when a condition of
parole has alleged to have been violated. However, the Conferees rec-
ognize that use of a summons for parolees with prior adult or juvenile
records may simply be inappropriate.

The phrase “except when delay is deemed necessary” in subsection
(b) of this section recognizes that the decision as to when the revoca-
tion process should be initiated is committed to the Commission’s dis-
cretion. It is the intent of the Conferees that it shall not be a defense to
a revocation that previous parole violations were either ignored or not
acted upon.

Any summons or warrant issued pursuant to this section shall pro-
vide the parolee with written notice of the conditions of parole he is
alleged to have violated, his rights, and possible action which may be
taken by the Commission, except that the Commission may satisfy the
last two notice requirements with a printed form that sets forth the
necessary information. Any federal correctional officer or other federal
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officer authorized to serve criminal process within the United States
shall execute warrants under this section if so directed by the
Commission. :

Section }214. Parole revoeation

This section provides a process for the consideration of parole revo-
cation following the issuance of a summons or warrant. The process
established by this section reflects certain due process safeguards re-

uired by the Supreme Court in Morrissey v. Brewer, 408 U.S. 471
?19’7 2) and Gagnon v. Scarpelli, 411 U.S, 788 (1973) and Congres-
sional cognizance of the potential for deprivation of liberty in parole
revocation and the resultant need for procedural safeguards.

The process established by this section for individuals whose revo-
cation is not based on a new criminal conviction involves two hearings:
(1) a preliminary hearing held near the place of the alleged violation
to determine if there is probable cause to believe that the parolee has
violated a condition of his parole, and if such a finding is reached, (2)
a revocation hearing to determine if a violation has taken place, and,
it it did, whether or not there are circumstances in mitigation which
suggest that the violation does not warrant revocation, The probable
cause hearing must be held without unnecessary delay. ’

After a finding of probable cause at the preliminary hearing, the
Commission may release the parolee to supervision, if the Commission
believes that continuation of revocation proceedings is not warranted,
or that incarceration is not warranted by any of the following con-
siderations: the alleged frequency or seriousness of a violation, the
degree of likelihood that the parolee will not appear at the revocation
proceecing, or the degree of danger that the parolee represents to any
person. :

Both the preliminary and revocation hearing shall be conducted in
accoerdance with the following procedures:

(a) notice to the parolee as to the allegations and the time, place,
and purpose of the scheduled hearing;

(b) the right to be represented by retained counsel or if he is un-
able to retain counsel, counsel shall be provided pursuant to the Crimi-
nal Justice Act (18 U.S.C. 3006A) or another representative as pro-
vided by rules and regulations;

(c) opportunity for the parolee to appear and testify and present
witnesses and relevant evidence on his own behalf; and

(d) opportunity for the parolee to be apprised of the evidence
against him and to confront and cross-examine adverse witnesses, un-
less the Commission specifically finds substantial reason for not allow-
ing confrontation. The phrase “apprised of the evidence against him”
shall be construed in accordance with the disclosure requirements of
present law with respect to parole revocation proceedings. In addi-
tion, the Conferees acknowledge that there is often simply no adequate
alternative to-live testimony. but recognize that in some cases it may
be appropriate for the Commission to use conventional substitutes for
live testimony including affidavits, depositions and documentary evi-
dence. Gagnon v. Scarpellé, 411 U.S. 783 n.b (1973). The phrase “sub-
stantial reason” includes but is not necessarily limited to sitnations in-
volving the potential of harm to any person, physical or otherwise,
testimonv which is irrelevant or duplicative, and considerations of
availability such as illness or distance.
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This section also makes provision for the Commission to subpena
witnesses and evidence for parole revocation proceedings. In exercis-
ing its discretion to issue a subpena the Commission shall take into.
consideration factors which include relevance of the testimony, or evi-
dence sought, and whether or not such testimony or evidence is
duplicative. , i

1f the Commission determines that a preponderance of the evidence
indicates that the parolee has violated a eondition of his parole, the
Commission may restore the parolee to supervision, reprimand the
parolee, modify any condition of his release, refer him to a halfway
house, or revoke his parole.

Provision is also made for abbreviated revocation proceedings in
cases in which the parolee has a new criminal conviction. It is the in-
tent of the Conferees that the new criminal conviction satisfies the
probable cause requirement in parole revocation proceedings. .5, v.
Tucker, 524 F.2d 77 (Fifth Cir, 1975).

A procedure is provided for Commission review of detainers placed
against parolees who have been imprisoned after conviction for a
crime committed subsequent to their release on parole. After being
notified that a parole detainer has been lodged against a parolee in an
institution where he is serving his new sentence, the Commission shall
review such detainer within 180 days. It is the intent of the Conferees
that notice of the pending review be sent to the parolee as soon as
practical after notification to the Commission that a detainer has been
lodged. No dispositional hearing shall be required to determine the ex-
istence of mitigating circumstances. However, if the Commission de-
cides that more information is necessary for the detainer review, a dis-
positional hearing may be held at the Institution in which the parolee
1s serving his new sentence. Legal representation, as described in sub-
section (a)(2) (B) of this section is provided to assist the parollee in
the dispositional process.

Following the dispositional review, the Commission may let the de-
tginer stand or withdraw the detainer, If the detainer is withdrawn,
the case can be closed. The Commission may also withdraw the de-
tainer and reinstate the parolee to supervision; thus permitting the
federal sentence time to run uninterruptedly from the time of the
parolee’s original release on parole or mandatory release.

Any alleged parole violator who waives his right to revocation pro-
ceedings under subsection (a) of this section or who admits to a viola-
tion at a preliminary hearing held under subsection (a) (1) (A) of this
section, or who is retaken under subsection (b) of this section shall re-
ceive a parole revocation hearing within 90 days of being retaken in
Federal custody. The alleged parole violator shall have notice of such
hearing, be permitted to appear and testify on his own behalf and has
the right to counsel or a representative as provided in subsection
(a)(2) (B) of this section.

Section 4215. Reconsideration and appeal

This section provides that action imposing conditions of parole or
modifying or denying release or revoking parole, may be appealed not
later than 30 days after receiving written notice of such action. The
regional commissioner shall decide the appeal within 30 days after
receipt of the appellant’s papers and shall inform the appellant in
writing of his decision and the reasons therefor.
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Appeal from an adverse decision on the part of the regional com-
missioner may be taken to the National Appellate Board within 30
days of the decision of such regional commissioner and such appeal
will be decided within 60 days by a majority vote of the three commis-
sioners on the National Appellate Board.

Also this section provides that the National Appellate Board may
review any decision of a regional commissioner upon the written re-
quest of the Attorney General.

Section 4216. Young adult offenders

This section provides that existing law which permits certain of-
fenders to be sentenced under the provisions of the Youth Corrections
Act is reenacted under a new section number.

Section 4217. Warrant to retake Canal Zone offenders

"This section provides that existing law with respect to revocation of
Canal Zone offenders is reenacted under a new section number.

Section 4218. Applicability of Administrative Procedure Act

"This section brings the Commission’s rulemaking process within the
coverage of the Administrative Procedure Act, including the Chap-
ter 7 judicial review procedures. In this regard the Conferees recog-
nize the principles established in Pickus v. United States, 507 F.2d
1107 (1974).

It is the intent of the Conferees that Commission decisions involving.

the grant, denial, modification or revocation of parole shall be consid-
ered actions committed to agency discretion for the purpose of sec-
tion 701(a)(2) of title 5, United States Code. It is the Conferees
understanding that the exclusion of such decisions from the judicial
review provisions of Chapter 7 of title 5, United States Code, reflects
the present law with respect to limitations on judicial review of
individual parole decisions.

Sec. 3. Section 5005 of title 18, United States Code, is amended
to make certain parole procedures for individuals sentenced under
the provisions of the Youth Corrections Act parallel with those pro-
vided under Chapter 311 of title 18, United States Code, as amended
by this Act.

Sec. 4. Section 5006 of title 18, United States Code, is amended to
reflect the change in name from Youth Division to U.S. Parole Com-
mission. ‘

Skc. 5. Sections 5007, 5008 and 5009 of title 18, United States Code,
which conflict with the provisions of Chapter 311 of title 18, United
States Codle, as amended by this Act, are repealed.

Skc. 6. Section 5014 of title 18, United States Code, is amended
to provide that parole interviews for individuals sentenced under
the provisions of the Youth Corrections Act are conducted in the
same manner as prescribed for other eligible prisoners.

Skc. 7. Section 5017(a) of title 18, United States Code, is amended
to provide for parallel parole release criteria for all eligible prisoners.

Suc. 8. Section 5020 of title 18, United States Code, is amended to
provide that parole revocations for individuals sentenced under the
provisions of the Youth Corrections Act are conducted in the same
manner as preseribed for other parolees.

Sge. 9. Chapter 402 of title 18, United States Code. is amended to
reflect the change in name from Youth Division to U.S. Parole Com-
mission.
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. Sec. 10. This section amends the Table of Sections of Chapter 402 of
title 18, United States Code.

Src. 11. Section 5041 of title 18, United States Code, is amended
to provide for parallel parole release criteria for all eligible prisoners.

Sec. 12. This section provides that wherever the term “United
States Parole Board” is used in any law it shall be replaced with
the term “United States Parole Commission.”

Sec. 13. Section 5108(c)(7) of title 5, United States Code, is
amended to delete from the control of the Attorney General the sal-
ary of members of the U.S. Parole Commission which shall be set
by the Congress under the provisions of section 4202 of title 18,
United States Code.

Skc. 14. Section 3655 of title 18, United States Code, is amended
to replace the term “Attorney General” with the term “United States
Parole Commission.” ‘

Skc. 15. This section authorizes the appropriation of such sums as
are necessary to carry out the purposes of this Act.

Sec. 16. (a) This subsection transfers personnel, liabilities, etc., of
the U.S. Board of Parole to the Chairman of the U.S. Parole Com-
mission.

(b) This legislation takes effect 60 days after enactment, except that
the provisions of section 4208(h) shall take effect 120 days after
enactment.

(¢) All members of the U.S. Board of Parole on the effective date of
this legislation would become commissioners entitled to serve for the
remainder of the terms for which they were appointed as members of
the U.S. Board of Parole.

(d) The purpose of this section is to insure that service as a member
of the United States Board of Parole prior to the effective date of this
Act shall not be counted toward the twelve-year limitation on terms of
U.S. Parole Commissioners provided by this Aect. It is the intent of
the Conferees that this provision be liberally construed so that a per-
son who has two years of his term as a U.S. Parole Commissioner, be
eligible for reappointment for a six-year term as a member of the U.S.
Parole Commission and be eligible again for reappointment for what-
ever period of time would be necessary so that he would be entitled to
twelve years of service as a U.S. Parole Commissioner.

Roeerr W. KASTENMEIER,
(GEORGE DANIELSON,
Rosarr F. Drinan,
Hervax Baprrro,
Epwarp W. Parrison,
Tom Rarseack,
Crarres E, Wiacins,
Managers on the Part of the House.
QuexTIN N. BUrpICK,
Romax L. Hruska,
Joux L. MoCrELLAN,
Crarres MoC. MarHiAS, JT.,
Epwarp KenNepy,
Managers on the Part of the Senate.
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be comprised of nine members appointed by the President, by and with
the advice and consent of the Senate. The President shall designate
from among the Commissioners one to serve as Chairman. The term
of office of a Commissioner shall be six years, except that the term of a
person appointed as a Commissioner to fill a vacancy shall expire six
years from the date upon which such person was appointed and quali-
fied. Upon the expiration of a term of office of a Commissioner, the
Commissioner shall continue to act until a successor has been appointed
and qualified, except that no Commissioner may serve in excess of
twelve years. Commissioners shall be compensated at the highest rate
now or hereafter prescribed for grade 18 of the General Schedule pay
rates (5 U.S.C. 5332).

“§ 4203. Powers and duties of the Commission
“(a) The Commission shall meet at least quarterly, and by majority
vote shall—

%(1) promulgate rules and regulations establishing guidelines
for the powers enumerated in subsection (b) of this section and
such other rules and regulations as are necessary to carry out a
national parole policy and the purposes of this chapter;

“(2) create such regions as are necessary to carry out the pro-
visions of this chapter, but in no event less than five; and

“(3) ratify, revise, or deny any request for regular, supple-
mental, or deficiency appropriations, prior to the submission of
the requests to the Office of Management and Budget by the
Chairman, which requests shall be separate from those of any
other agency of the Department of Justice.

“(b) The Commission, by majority vote, and pursuant to the pro-
cedures set out in this chapter, shall have the power to—

“(1) grant or deny an application or recommendation to parole
any eligible prisoner; ;

“(2) 1mpose reasonable conditions on an order granting parole;

‘(‘1 (3) modify or revoke an order paroling any eligible prisoner;
an

“(4) request probation officers and other individuals, organiza-
tions, and public or private agencies to perform such duties with
respect to any parolee as the Commission deems necessary for
maintaining proper supervision of and assistance to such parolees;
and so as to assure that no probation officers, individuals, orga-
nizations, or agencies shall bear excessive caseloads.

“(¢c) The Commission, by majority vote, and pursuant to rules and
regulations—

“(1) may delegate to any Commissioner or commissioners pow-
ers enumerated in subsection (b) of this section;

“(2) may delegate to hearing examiners any powers necessary
to conduct hearings and proceedings, take sworn testimony,
obtain and make a record of pertinent information, make findings
of probable cause and issue subpenas for witnesses or evidence
in parole revocation proceedings, and recommend disposition of
any matters enumerated in subsection (b) of this section, except
that any such findings or recommendations shall be based upon
the concurrence of not less than two hearing examiners;

“(3) may delegate authority to conduct hearings held pursuant
to section 4214 to any officer or employee of the executive or
judicial branch of Federal or State government; and

“(4) may review, or may delegate to the National Appeals
Board the power to review, any decision made pursuant to sub-
paragraph (1) of this subsection except that any such decision



H.R. 57273

so reviewed must be reaffirmed, modified or reversed within thirt
days of the date the decision is rendered, and, in case of suc
review, the individual to whom the decision applies shall be
informed in writing of the Commission’s actions with respect
thereto and the reasons for such actions.
“(d) Except as otherwise provided by law, any action taken by
the Commission pursuant to subsection (a) of this section shall be
taken by a majority vote of all individuals currently holding office as

members of the Commission which shall maintain and make available

for public inspection a record of the final vote of each member on
statements of policy and interpretations adopted by it. In so acting,
each Commissioner shall have equal responsibility and authority, shall
have full access to all information relating to the performance of
such duties and responsibilities, and shall have one vote.

“§ 4204. Powers and duties of the Chairman

“(a) The Chairman shall—

“(1) convene and preside at meetings of the Commission pur-
suant to section 4203 and such additional meetings of the
Commission as the Chairman may call or as may be requested in
writing by at least three Commissioners;

“(2) appoint, fix the compensation of, assign, and supervise
all personnel employed by the Commission except that—

“(A) the appointment of any hearing examiner shall be
subject to approval of the Commission within the first year
of such hearing examiner’s employment; and

“(B) regional Commissioners shall appoint and supervise
such personnel employed regularly and full time in their
respective regions as are compensated at a rate up to and
including grade 9 of the General Schedule pay rates (5
U.S.C. 5332) ;

“(3) assign duties among officers and employees of the Com-
mission, including Commissioners, so as to balance the workload
and provide for orderly administration;

“(4) direct the preparation of requests for appropriations for
the Commission, and the use of funds made available to the
Commission;

“(5) designate three Commissioners to serve on the National
Appeals Board of whom one shall be so designated to serve as
vice chairman of the Commission (who shall act as Chairman
of the Commission in the absence or disability of the Chairman
or in the event of the vacancy of the Chairmanship), and desig-
nate, for each such region established pursuant to section 4203,
one Commissioner to serve as regional Commissioner in each such
region; except that in each such designation the Chairman shall
consider years of service, personal preference and fitness, and no
such designation shall take effect unless concurred in by the
President, or his designee ;

“(6) serve as spokesman for the Commission and report
annually to each House of Congress on the activities of the Com-
mission; and

“(7) exercise such other powers and duties and perform such
other functions as may be necessary to carry out the purposes
og tlhis chapter or as may be provided under any other provision
of law.

“(b) The Chairman shall have the power to—

“(1) without regard to section 3648 of the Revised Statutes

of the United States (31 U.S.C. 529), enter into and perform



H. R. 5727—4

such contracts, leases, cooperative agreements, and other trans-
actions as may be necessary in the conduct of the functions of
the Commission, with any public agency, or with any person,
firm, association, corporation, educational institution, or nonprofit
organization ;

“(2) accept voluntary and uncompensated services, notwith-
standing the provisions of section 3679 of the Revised Statutes
of the United States (31 U.S.C. 665(b)) ;

“(8) procure for the Commission temporary and intermittent
services to the same extent as is authorized by section 3109 (b)
of title 5, United States Code;

“(4) collect systematically the data obtained from studies,
research, and the empirical experience of public and private agen-
cies concerning the parole process;

“(5) carry out programs of research concerning the parole
process to develop classification systems which describe types of
offenders, and to develop theories and practices which can be
applied to the different types of offenders;

“(6) publish data concerning the parole process;

“(7) devise and conduct, in various geographical locations,
seminars, workshops and training programs providing continuing
studies and instruction for personnel of Federal, State and local
agencies and private and public organizations working with
parolees and connected with the parole process; and

“(8) utilize the services, equipment, personnel, information,
facilities, and instrumentalities with or without reimbursement
therefor of other Federal, State, local, and private agencies with

* their consent.

“(¢) In carrying out his functions under this section, the Chairman
shall be governed by the national parole policies promulgated by the
Commission.

“§ 4205. Time of eligibility for release on parole

“(a) Whenever confined and serving a definite term or terms of
more than one year, a prisoner shall be eligible for release on parole
after serving one-third of such term or terms or after serving ten years
of a life sentence or of a sentence of over thirty years, except to the
extent otherwise provided by law.

“(b) Upon entering a judgment of conviction, the court having
jurisdiction to impose sentence, when in its opinion the ends of justice
and best interest of the public require that the defendant be sentenced
to imprisonment for a term exceeding one year, may (1) designate in
the sentence of imprisonment imposed a minimum term at the expira-
tion of which the prisoner shall become eligible for parole, which term
may be less than but shall not be more than one-third of the maximum
sentence imposed by the court, or (2) the court may fix the maximum
sentence of imprisonment to be served in which event the court may
specify that the prisoner may be released on parole at such time as the
Commission may determine.

¥(c) If the court desires more detailed information as a basis for
determining the sentence to be imposed, the court may commit the
defendant to the custody of the Attorney General, which commitment
shall be deemed to be for the maximum sentence of imprisonment pre-
scribed by law, for a study as described in subsection (d) of this
section. The results of such study, together with any recommendations
which the Director of the Bureau of Prisons believes would be helpful
in determining the disposition of the case, shall be furnished to the
court within three months unless the court grants time, not to exceed
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an additional three months, for further study. After receiving such
reports and recommendations, the court may in its discretion: (1)
place the offender on probation as authorized by section 3651; or (2)
affirm the sentence of imprisonment originally imposed, or reduce the
sentence of imprisonment, and commit the offender under any applica-
ble provision of law. The term of the sentence shall run from the date
of original commitment under this section.

“(d) Upon commitment of a prisoner sentenced to imprisonment
under the provisions of subsections {a) or (b) of this section, the
Director, under such regulations as the Attorney General may pre-
seribe, shall cause a complete study to be made of the prisoner and
shall furnish to the Commission a summary report together with any
recommendations which in his opinion would be helpful in determin-
ing the suitability of the prisoner for parole. This report may include
but shall not be limited to data regarding the prisoner’s previous
delinquency or criminal ex%erience, ertinent circumstances of his
social background, his capabilities, his mental and physical health,
and such other factors as may be considered pertinent. The Commis-
sion may make such other investigation as it may deem necessary.

“(e} Upon request of the Commission, it shall be the duty of the
various probation officers and government bureaus and agencies to
furnish the Commission information available to such officer, bureau,
or agency, concerning any eligible prisoner or parolee and whenever
not incompatible with the public interest, their views and recom-
mendation with respect te any matter within the jurisdiction of the
Commission.

“(f) Any prisoner sentenced to imprisonment for a term or terms
of not less tﬁan six months but not more than one year shall be
released at the expiration of such sentence less good time deductions
provided by law, unless the court which imposed sentence, shall, at
the time of sentencing, provide for the prisoner’s release as if on parole
after service of one-third of such term or terms notwithstanding the
provisions of section 4164. This subsection shall not prevent delivery
of any person released on parole to the authorities of any State other-
wise entitled to his custody.

“(g) At any time upon motion of the Bureau of Prisons, the court
may reduce any minimum term to the time the defendant has served.
The court shall have jurisdiction to act upon the application at any
time and no hearing shall be required.

“(h) Nothing in this chapter shall be construed to provide that
any prisoner shall be eligible for release on parole if such prisoner
is 1neligible for such release under any other provision of law.

“§ 4206. Parole determination criteria
“(a) If an eligible prisoner has substantially observed the rules
of the institution or institutions to which he has been confined, and
if the Commission, upon consideration of the nature and circumstances
of the offense and the history and characteristics of the prisoner,
determines:
“(1) that release would not depreciate the seriousness of his
offense or promote disrespect for the law; and
“(2) that release would not jeopardize the public welfare;
subject to the provisions of -subsections (b) and (c) of this section,
and pursuant to guidelines promulgated by the Commission pursuant
to section 4208(a) (1), such prisoner shal{ be released.
“(b) The Commission shall furnish the eligible prisoner with a
written notice of its determination not later than twenty-one days,
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excluding holidays, after the date of the parole determination pro-
ceeding. If parole 1s denied such notice shall state with particularity
the reasons for such denial.

“(¢) The Commission may grant or deny release on parole not-
withstanding the guidelines referred to in subsection (a) of this section
if it determines there is good cause for so doing: Provided, That the
prisoner is furnished written notice stating with particularity the
reasons for its determination, including a summary of the information
relied upon.

“(d) Any prisoner, serving a senfence of five years or longer, who
is not earlier released under this section or any other applicable pro-
vision of law, shall be released on parcle after having served two-
thirds of each consecutive term or terms, or after serving thirty years
of each consecutive term or terms of more than forty-five years
including any life term, whichever is earlier: Provided, however,
That the Commission shall not release such prisoner if it determines
that he has seriously or frequently violated institution rules and
regulations or that there is a reasonable probability that he will com-
mit any Federal, State, or local crime.

“§ 4207, Information considered

“In making a determination under this chapter (relating to release
on parole) the Commission shall consider, if available and relevant:
“(1) reports and recommendations which the staff of the facil-

ity in which such prisoner is confined may make;

“(2) official reports of the prisoner’s prior criminal record,
including a report or record of earlier probation and parole
experiences;

‘(3) presentence investigation reports;

“(4) recommendations regarding the prisoner’s parole made at
the time of sentencing by the sentencing judge; and

“(5) reports of p%xysical, mental, or psychiatric examination
of the offender.

There shall also be taken into consideration such additional relevant
information concerning the prisoner (including information sub-
mitted by the prisoner) as may be reasonably available.

“§ 4208. Parole determination proceeding; time

“(a) In making a determination under this chapter (relating to

arole) the Commission shall conduct a parole determination proceed-
ing unless it determines on the basis of the prisoner’s record that the
prisoner will be released on parole. Whenever feasible, the initial
parole determination proceeding for a prisoner eligible for parole
pursuant to subsections (a) and (b) (1) of section 4205 shall be held
not later than thirty days before the date of such eligibility for parole.
Whenever feasible, the initial parole determination Ik))roceeding for a
prisoner eligible for parole pursuant to subsection (b)(2) of section
4205 or released on parole and whose parole has been revoked shall
be held not later than one hundred and twenty days following such
prisoner’s imprisonment or reimprisonment in a Federal institution,
as the case may be. An eligible prisoner may knowingly and intelli-
gently waive any proceeding.

“(b) At least thirty days prior to any parole determination pro-
ceeding, the prisoner shall be provided with (1) written notice of the
time and place of the proceeding, and (2) reasonable access to a report
or other document to be used by the Commission in making its deter-
mination. A prisoner may waive such notice, except that if notice is
not waived the proceeding shall be held during the next regularly
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scheduled proceedings by the Commission at the institution in which
the prisoner is confined.

“(c) Subparagraph (2) of subsection (b) shall not apply to—

“(1) diagnostic opinions which, if made known to the eligible
prisoner, could lead to a serious disruption of his institutional
program ;

“(2) any document which reveals sources of information
obtained upon a promise of confidentiality ; or

“(3) any other information which, if disclosed, might result
in harm, physical or otherwise, to any person.

If any document is deemed by either the Commission, the Bureau of
Prisons, or any other agency to fall within the exclusionary provisions
of subparagraphs (1), (2), or (3) of this subsection, then it shall
become the duty of the Commission, the Bureau, or such other agency,
as the case may be, to summarize the basic contents of the material
withheld, bearing in mind the need for confidentiality or the impact
on the inmate, or both, and furnish such summary to the inmate.

“(d) (1) During the period prior to the parole determination pro-
ceeding as provided in subsection (b) of this section, a prisoner may
consulf, as provided by the director, with a representative as referred
to in subparagraph (2) of this subsection, and by mail or otherwise
with any person concerning such proceeding.

“(2) The prisoner shall, if he chooses, be represented at the parole
determination proceeding by a representative who qualifies under rules
and regulations promulgated by the Commission. Such rules shall not
exclude attorneys as a class.

“(e) The prisoner shall be allowed to appear and testify on his own
behalf at the parole determination proceeding.

“(f) A full and complete record of every proceeding shall be
retained by the Commission. Upon request, the Commission shall make
available to any eligible prisoner such record as the Commission may
retain of the proceeding.

“(g) If parole is denied, a personal conference to explain the
reasons for such denial shall be held, if feasible, between the prisoner
and the Commissioners or examiners conducting the proceeding at
the conclusion of the proceeding. When feasible, the conference shall
include advice to the prisoner as to what steps may be taken to
enhance his chance of being released at a subsequent proceeding.

“(h) In any case in which release on parole is not granted, sub-
sequent parole determination proceedings shall be held not less
frequently than:

“(1) eighteen months in the case of a prisoner with a term or
terms of more than one year but less than seven years; and

“(2) twenty-four months in the case of a prisoner with a term
or terms of seven years or longer.

“§ 4209. Conditions of parole

“(a) In every case, the Commission shall impose as a condition
of parole that the parolee not commit another Federal, State, or local
crime. The Commission may impose or modify other conditions of
parole to the extent that such conditions are reasonably related to—

“(1) the nature and gircumstances of the offense; and

“(2) the history and characteristics of the parolee;
and may provide for such supervision and other limitations as are
reasonable to protect the public welfare.

“(b) The conditions of parole should be sufficiently specific to serve
as a guide to supervision and conduct, and upon release on parole the
parolee shall be given a certificate setting forth the conditions of his
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parole. An effort shall be made to make certain that the parolee under-
stands the conditions of his parole.

“(c) Release on parole or release as if on parole may as a condition
of such release require—

“(1) a parolee to reside in or participate in the program of
a residential community treatment center, or both, for all or part
of the period of such parole;

“(2) a parolee, who is an addict within the meaning of section
4951(a), or a drug dependent person within the meaning of
section 2(q) of the Public Health Service Act, as amended (42
U.S.C. 201), to participate in the community supervision pro-
grams authorized by section 4255 for all or part of the period
of parole,

A parolee residing in a residential community treatment center pur-
suant to subparagraph (1) or (2) of this subsection, may be required
to pay such costs incident to residence as the Commission deems
appro riate.

“(d) (1) The Commission may modify conditions of parole pursuant
to this section on its own motion, or on the motion of a United States
probation officer supervising a parolee: Provided, That the parolee
receives notice of such action and has ten days after receipt of such
notice to express his views on the proposed modification. Following
such ten-day period, the Commission shall have twenty-one days,
exclusive of holidays, to act upon such motion or application.

“(2) A parolee may petition the Commission on his own behalf for a
modification of conditions pursuant to this section.

“(3) The provisions of this subsection shall not apply to modifi-
cations of parole conditions pursuant to a revocation proeeeding under
section 4214.

“§ 4210. Jurisdiction of Commission

“(a) A parolee shall remain in the legal custody and under the con-
trol of the Attorney General, until the expiration of the maximum
term or terms for which such parolee was sentenced.

“(b) Except as otherwise provided in this section, the jurisdiction
of the Commission over the parolee shall terminate no later than the
date of the expiration of the maximum term or terms for which he was
sentenced, except that—

“(1) such jurisdiction shall terminate at an earlier date to the
extent provided under section 4164 (relating to mandatory release)
or section 4211 (relating to early termination of parole super-
vigion), and

%{2) in the case of a parolee who has been convicted of a Fed-
eral, State, or local crime committed subsequent to his release on
parole, and such crime is punishable by a term of imprisonment,
detention or incarceration in any penal facility, the Commission
shall determine, in accordance with the provisions of section 4214
(b) or (c), whether all or any part of the unexpired term being
served at the time of parole shall run concurrently or consecu-
tively with the sentence imposed for the new offense, but in no
case shall such service together with such time as the parolee has
previously served in connection with the offense for which he was
paroled, be longer than the maximum term for which he was sen-
tenced in connection with such offense.

“{c) In the case of any parolee found to have intentionally refused
or failed to respond to any reasonable request, order, summons, or
warrant of the Commission or any member or agent thereof, the
jurisdiction of the Commission may be extended for the period during
which the parolee so refused or failed to respond.
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“(d) The parole of any parolee shall run concurrently with the
period of parole or probation under any other Federal, State, or local
sentence.

“(e) The parole of any prisoner sentenced before June 29, 1932,
shall be for the remainder of the term or terms specified in his sentence,
less good time allowances provided by law.

“(f) Upon the termination of the jurisdiction of the Commission
over any parolee, the Commission shall issue a certificate of discharge
to such parolee and to such other agencies as it may determine.

“§4211. Early termination of parole

““(a) Upon its own motion or upon request of the parolee, the
Commission may terminate supervision over a parolee prior to the
termination of jurisdiction under section 4210.

“(b) Two years after each parolee’s release on parole, and at least
annually thereafter, the Commission shall review the status of the
parolee to determine the need for continued supervision. In calculat-
ing such two-year period there shall not be included any period of
release on parole prior to the most recent such release, nor any period
served in confinement on any other sentence.

“(c) (1) Five years after each parolee’s release on parole, the Com-
mission shall terminate supervision over such parolee unless it is
determined, after a hearing conducted in accordance with the pro-
cedures prescribed in section 4214 (a) (2), that such supervision should
not be terminated because there is a likelihood that the parolee will
engage in conduct violating any criminal law.

%(2) If supervision is not terminated under subparagraph (1) of
this subsection the parolee may request a hearing annually thereafter,
and a hearing, with procedures as provided in subparagraph (1) of
this subsection shall be conducted with respect to such termination
of supervision not less frequently than biennially.

“(3) In calculating the five-year period referred to in subparagraph
(1), there shall not be included any period of release on parole prior
to the most recent such release, nor any period served in confinement
on any other sentence. '

“§4212. Aliens

“When an alien prisoner subject to deportation becomes eligible
for parole, the Commission may authorize the release of such prisoner
on condition that such person be deported and remain outside the
United States.

“Such prisoner when his parole becomes effective, shall be delivered
to the duly authorized immigration official for deportation.

“§ 4213. Summons to appear or warrant for retaking of parolee

“(a) If any parolee is alleged to have violated his parole, the Com-
mission may—

“(1) summon such parolee to appear at a hearing conducted
pursuant to section 4214 ; or

“(2) issue a warrant and retake the parolee as provided in this
section.

“(b) Any summons or warrant issued under this section shall be
issued by the Commission as soon as practicable after discovery of the
alleged violation, except whén delay is deemed necessary. Imprison-
ment in an institution shall not be deemed grounds for delay of such
issuance, except that, in the case of any parolee charged with a crimi-
nal offense, issuance of a summons or warrant may be suspended
pending disposition of the charge.
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“(¢) Any summons or warrant issued fpursu.ant to this section shall
provide the parolee with written notice of—
“(1) the conditions of parole he is alleged to have violated as
provided under section 4209;
“(2) his rights under this chapter; and
_“(8) the possible action which may be taken by the Commis-
sion.

“(d) Any officer of any Federal pensal or correctional institution, or
any Federal officer authorized to serve criminal process within the
United States, to whom a warrant issued under this section is delivered,
shall execute such warrant by taking such parolee and returning him
to the custody of the regional commissioner, or to the custody of the
Attorney General, if the Commission shall so direct.

“§ 4214. Revocation of parole

“(a) (1) Except as provided in subsections (b) and (¢}, any alleged
parole violator summoned or retaken under section 4213 shall be
accorded the opportunity to have—

“(A) a preliminary hearing at or reasonably near the place of
the alleged parole violation or arrest, without unnecessary delay,
to determine if there is probable cause to believe that he has
violated a condition of his parole; and upon a finding of probable
cause a digest shall be prepared by the Commission setting forth
in writing the factors considered and the reasons for the decision,
a copy of which shall be given to the parolee within a reasonable
period of time; except that after a finding of probable cause the
Commission may restore any parolee to parole supervision if :

“(i) continuation of revoeation proceedings is not war-
ranted; or

“(i1) incarceration of the parolee pending further revoca-
tion proceedings is not warranted by the alleged frequency
or seriousness of such violation or violations;

“(iil) the parolee is not likely to fail to appear for further
proceedings; and

“(iv) the parolee does not constitute a danger to himself
or others.

“(B) upon a finding of probable cause under subparagraph
(1) {A), a revocation hearing at or reasonably near the place of
the alleged parole violation or arrest within sixty days of such
determination of probable cause except that a revocation hearing
may be held at the same time and place set for the preliminary
hearing.

“(2) Hearings held pursuant to subparagraph (1) of this subsee-
tion shall be conducted by the Commission in accordance with the
following procedures:

“(A) notice to the parolee of the conditions of parole alleged
to have been violated, and the time, place, and purposes of the
scheduled hearing:

“(B) opportunity for the parolee to be represented by an attor-
ney (retained by the parolee, or if he is financially unable to retain
counsel, counsel shall be provided pursuant to section 3006A) or,
if he so chooses, a representative as provided by rules and regu-
lations, unless the parolee knowingly and intelligently waives
such representation,

“(C) opportunity for the parolee to appear and testify, and
present witnesses and relevant evidence on his own behalf; and

“(D) opportunity for the parolee to be apprised of the evidence
against him and, if he so requests, to confront and cross-examine
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adverse witnesses, unless the Commission specifically finds sub-

stantial reason for not so allowing.
For the purposes of subparagraph %1) of this subsection, the Com-
mission may subpena witnesses and evidence, and pay witness fees as
established for the courts of the United States. If a person refuses to
obey such a subpena, the Commission may petition a court of the
United States for the judicial district in which such parole proceed-
ing is being conducted, or in which such person may be found, to
request sach person to attend, testify, and produce evidence. The court
may issue an order requiring such person to appear before the Com-
mission, when the court finds such information, thing, or testimony
directly related to a matter with respect to which the Commission is
empowered to make a determination under this section. Failure to
obey such an order is punishable by such court as a contempt. All
process in such a case may be served in the judicial district in which
such a parole proceeding is being conducted, or in which such person
may be found.

“(b) (1) Conviction for a Federal, State, or local crime committed
subsequent to release on parole shall constitute probable cause for
purposes of subsection (a) of this section. In cases in which a parolee
has been convicted of such a crime and is serving a new sentence in
an institution, a parole revocation warrant or summons issued pur-
suant to section 4213 may be placed against him as a detainer. Such
detainer shall be reviewed by the Commission within one hundred
and eighty days of notification to the Commission of placement. The
parolee shall receive notice of the pending review, have an oppor-
tunity to submit a written application containing information relative
to the disposition of the detainer, and, unless waived, shall have
counsel as provided in subsection (a)(2)(B) of this section to assist
him in the preparation of such application. ,

“(2) If the Commission determines that additional information
is needed to review a detainer, a dispositional hearing may be held at
the institution where the parolee is confined. The parolee shall have
notice of such hearing, be allowed to appear and testify on his own
behalf, and, unless waived, shall have counsel as provided in subsection
(2} {(2)(B) of this section.

“(3) Following the disposition review, the Commission may:

“{A) let the detainer stand; or
“(B) withdraw the detainer.

“(¢) Any alleged parole violator who is summoned or retaken by
warrant under section 4213 who knowingly and intelligently waives
his right to a hearing under subsection (a) of this section, or who
knowingly and intelligently admits violation at a preliminary hearing
held pursuant to subsection (a} (1) (A) of this section, or who is
retaken pursuant to subsection (b) of this section, shall receive a revo-
cation hearing within ninety days of the date of retaking. The Com-
mission may conduct such hearing at the institution to which he has
been returned, and the alleged parole violator shall have notice of
such hearing, be allowed to appear and testify on his own behalf,
and, unless waived, shall have counsel or ancther representative as
provided in subsection (a) (2) (B) of this section.

“(d) Whenever a parolee is summoned or retaken pursuant to
section 4213, and the Commission finds pursuant to the procedures
of this section and by a preponderance of the evidence that the parolee
has violated a condition of his parole the Commission may take any
of the following actions:

“(1) restore the parolee to supervision ;
“(2) reprimand the parolee;
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“(3) modify the parolee’s conditions of the parole;
“(4) refer the parolee to a residential community treatment
center for all or part of the remainder of his original sentence; or
“(5) formally revoke parole or release as if on parole pursuant
to this title.
The Commission may take any such action provided it has taken into
consideration whether or not the parolee has been convicted of any
Federal, State, or local erime subsequent to his release on parole, and
the seriousness thereof, or whether such action is warranted by the
frequency or seriousness of the parolee’s violation of any other condi-
tion or conditions of his parole.

“(e) The Commission shall furnish the parolee with a written notice
of its determination not later than twenty-one days, excluding holi-
days, after the date of the revocation hearing. If parole is revoked, a
digest shall be prepared by the Commission setting forth in writing
the factors considered and reasons for such action, a copy of which shall
be given to the parolee.

“§ 4215. Reconsideration and appeal

“(a) Whenever parole release is denied under section 4206, parole
conditions are imposed or modified under section 4209, parole dis-
charge is denied under section 4211(c), or parole is modified or revoked
under section 4214, the individual to whom any such decision applies
may have the decision reconsidered by submitting a written applica-
tion to the regional commissioner not later than thirty days following
the date on which the decision is rendered. The regional commissioner,
upon receipt of such application, must act pursuant to rules and regula-
tions within thirty days to reaffirm, modify, or reverse his original
decision and shall inform the applicant in writing of the decision and
the reasons therefor,

“(b) Any decision made pursuant to subsection (a) of this section
which is adverse to the applicant for reconsideration may be appealed
by such individual to the National Appeals Board by submitting a
written notice of appeal not later than thirty days following the I:l%,te
on which such decision is rendered. The National Appeals Board,
upon receipt of the appellant’s papers, must act pursuant to rules and
regulations within sixty days to reaffirm, modify, or reverse the deci-
sion and shall inform the appellant in writing of the decision and the
reasons therefor.

“(¢) The National Appeals Board may review any decision of a
regional commissioner upon the written request of the Attorney Gen-
eral filed not later than thirty days following the decision and, by
majority vote, shall reaffirm, modify, or reverse the decision within
sixty days of the receipt of the Attorney General’s request. The Board
shall inform the Attorney General and the individual to whom the
decision applies in writing of its decision and the reasons therefor.

“§ 4216. Young adult offenders

“In the case of a defendant who has attained his twenty-second
birthday but has not attained his twenty-sixth birthday at the time
of conviction, if, after taking into consideration the previous record
of the defendant as to delinquency or criminal experience, his social
background, capabilities, mental and physical health, and such other
factors as may be considered pertinent, the court finds that there are
reasonable grounds to believe that the defendant will benefit from the
treatment provided under the Federal Youth Corrections Act (18
U.S.C., chap. 402) sentence may be imposed pursuant to the provisions
of such Act.
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“§ 4217. Warrants to retake Canal Zone parole violators

“An officer of a Federal penal or correctional institution, or a Fed-
eral officer authorized to serve criminal process within the United
States, to whom a warrant issued by the Governor of the Canal Zone
for the retaking of a parole violator is delivered, shall execute the
warrant by taking the prisoner and holding him for delivery to a
representative of the Governor of the Canal Zone for return to the
Canal Zone.

“§ 4218. Applicability of Administrative Procedure Act

- “(a) For purposes of the provisions of chapter 5 of title 5, United
States Code, other than sections 554, 555, 556, and 557, the Commission
is an ‘agency’ as defined in such chapter.

“(b) For purposes of subsection (a) of this section, section 553 (b)
(3) (A) of title 5, United States Code, relating to rulemaking, shall
be deemed not to include the phrase ‘general statements of policy’.

“(¢) To the extent that actions of the Commission pursuant to
section 4208 (a) (1) are not in accord with the provisions of section
553 of title 5, United States Code, they shall be reviewable in accord-
ance with the provisions of sections 701 through 706 of title 5, United
States Code.

“(d) Actions of the Commission pursuant to paragraphs (1), (2),
and (3) of section 4203 (b) shall be considered actions committed to
agency discretion for purposes of section 701(a) (2) of title 5, United
States Code.”.

Sec. 3. Section 5005 of title 18, United States Code, is amended to
read as follows:

“§ 5005. Youth correction decisions

“The Commission and, where appropriate, its authorized representa-
tives as provided in section 4203 (c), may grant or deny any application
or recommendation for conditional release, or modify or revoke any
order of conditional release, of any person sentenced pursuant to this
chapter, and perform such other duties and responsibilities as may
be required by law. Except as otherwise provided, decisions of the
Commission shall be made in accordance with the procedures set out
in chapter 311 of this title.”.

Skc. 4. Section 5006 of title 18, United States Code, is amended to
read as follows:

“§ 5006. Definitions
“As used in this chapter—

« (a; ‘Commission’ means the United States Parole Commission ;

“(b) ‘Bureau’ means the Bureau of Prisons;

“(c) ‘Director’ means the Director of the Bureau of Prisons;

“(d) ‘youth offender’ means a person under the age of twenty-
two years at the time of conviction;

“(e) ‘committed youth offender’ is one committed for treatment
hereunder to the custody of the Attorney General pursuant to
sections 5010(b) and 5010(¢) of this chapter;

“(f) ‘treatment’ means corrective and preventive guidance and
training designed to protect the public by correcting the antisocial
tendencies of youth offerrders; and

“(g) ‘conviction’ means the judgment on a verdict or finding
of guilty, a plea of guilty, or a plea of nolo contendere.”.

Sec. 5. Sections 5007, 5008, and 5009 of title 18, United States Code,
are repealed.

Skec. 6. Section 5014 of title 18, United States Code, is amended to
read as follows:
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“85014. Classification studies and reports

“The Director shall provide classification centers and agencies.
Every committed youth offender shall first be sent to a classification
center or agency. The classification center or agenciy shall make a
complete study of each committed youth offender, including a mental
and physical examination, to ascertain his personal traits, his capa-
bilities, pertinent circumstances of his school, family life, any previous
delinqueney or criminal experience, and any mental or physical defect
or other factor contributing to his delinquency. In the absence of excep-
tional circumstances, such study shall be completed within a period of
thirty days. The agency shall promptly forward to the Director and
to the Commission a report of its findings with respect to the youth
offender and its recommendations as to his treatment. As soon as prac-
ticable after commitment, the youth offender shall receive a parole
interview.”,

Skc. 7. Section 5017 (a) of title 18, United States Code, is amended
to read as follows:

“(a) The Commission may at any time after reasonable notice to
the Director release conditionally under supervision a committed youth
offender in accordance with the provisions of section 4208 of this title.
When, in the judgment of the Director, a committed youth offender
should be released conditionally under supervision he shall so report
and recommend to the Commission.”,

Skc. 8. Section 5020 of title 18, United States Code, is amended to
read as follows:

“8 5020, Apprehension of released offenders

“If, at any time before the unconditional discharge of a committed
youth offender, the Commission is of the opinion that such youth
offender will be benefited by further treatment in an institution or
other facility the Commission may direct his return to custody or if
necessary may issue a warrant for the apprehension and return to
custody of such youthful offender and cause such warrant to be
executed by a United States probation officer, an appointed supervisory
agent, a United States marshal, or any officer of a Federal penal or
correctional institution. Upon return to custody, such youth offender
shall be given a revocation hearing by the Commission.”.

Skc. 9. Chapter 402 of title 18, United States Code, is amended by
deleting the term “division” whenever it appears therein and inserting
in lieu thereof the word “Commission”,

Skc. 10. The table of sections for chapter 402 of title 18, United
States Code, is amended to read as follows:

“See.

“5005. Youth correction decisions.

“5006. Definitions.

“5010. Sentence.

“5011. Treatment.

“5012. Certificate as to availability of facilities.

“5013. Provision of facilities.

“5014, Classification studies and reports.

“5015, Powers of Director as to placement of youth offenders.
“5016. Reports concerning offenders,

“5017. Release of youth offenders.

“5018. Revocation of Commission orders.

“5019. Supervision of released youth offenders.

“5020. Apprehension for released offenders.

“5021. Certificate setting aside convietion.

‘45022, Applicable date.

“5023. Relationship to Probation and Juvenile Delinquency Acts,
“5024. Where applicable.

“5028. Applicability to the Distriot of Columbia.

“3026. Parole of other offenders not affected.”.
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Skc. 11. Section 5041 of title 18, United States Code, is amended to
read as follows:

“§ 5041. Parole

“A juvenile delinquent who has been committed may be released on
parole at any time under such conditions and regulations as the United
State Parole Commission deems proper in accordance with the pro-
visions in section 4206 of this title.”.

Sec. 12. Whenever in any of the laws of the United States or the
District of Columbia the term “United States Parole Board”, or any
other term referring thereto, is used, such term or terms, on and after
the date of the effective date of this Act, shall be deemed to refer to the
United States Parole Commission as established by the amendments
made by this Act.

Src. 13. Section 5108(c) (7) of title 5, United States Code, is
amended to read as follows:

“(7) the Attorney General, without regard to any other pro-
vision of this section, may place a total of ten positions of warden
in the Bureau of Prisons in GS-16;”.

Sec. 14. Section 3655 of title 18, United States Code, relating to
duties of probation officers, is amended by striking out “Attorney
General” in the last sentence and inserting in lieu thereof “United
States Parole Commission”.

Skc. 15. There is hereby authorized to be appropriated such sums as
are necessary to carry out the purposes of the amendments made by
this Act.

Sec. 16. (a) There are hereby transferred to the Chairman of the
United States Parole Commission, all personnel, liabilities, contracts,
property and records as are employed, held, used, arising from, avail-
able or to be made available of the United States Board of Parole with
respect to all functions, powers, and duties transferred by this Act to
the United States Parole Commission.

(b) This Act shall take effect sixty days after the date of enactment,
except that the provisions of section 4208(h) of this Act shall take
effect one hundred twenty days after the date of enactment.

(¢) Each person holding office as a member of the United States
Board of Parole on the day before the effective date of the Parole
Commission and Reorganization Act shall be a Commissioner whose
term as such shall expire on the date of the expiration of the term for
which such person was appointed as a member of the Board of Parole.

(d) For the purpose of section 4202 of title 18, United States Code,
service by an individual as a member of the United States Board of
Parole shall not constitute service as a Commissioner.

Speaker of the House of Representatives.

Vice President of the United States and
President of the Senate.
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Concurrent Resolution

Resolved by the Senate (the House of Representatives concurring),
That in the enrollment of the bill H.R. 5727, to establish an inde-
¥endent and regionalized United States Parole Commlssmn to provide

air and equitable parole procedures, and for other purposes, the Clerk
of the House of Representatives is authorized and directed, in the
enrollment of said hill, to make the following corrections:

In section 4203 (c) (3) , as amended by section 2, strike out the word
“delegate” and insert in lieu thereof “may delegate” ; in section 4204
(a) (8), as amended by section 2, strike out the semicolon the second
time it appears in such section and insert in lien thereof a comma; in
section 4204 (b) (3), as amended by section 2, strike out the pemod at
the end of such section and insert in lien thereof a semicolon; in
section 4205(d), as amended by section 2, strike out the comma the
first time it appears in such section; in section 4211(c) (8), as amended
by section 2, strike out the word “paragraph” and insert in lien
thereof “subparagraph”.

Sec. 2. That the Senate recede from its amendment to the title of
H.R. 5727.

Attest:

Secretary of the Senate.

Attest:

Clerk of the House of Representatives.





