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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

FEB 2 4 1976

MEMORANDUM FOR THE PRESIDENT

Subject: Enrolled Bill H.R. 5512 - National Wildlife
Refuge System Administration Act amendments
Sponsors -~ Rep. Dingell (D) Michigan, Rep.
Reuss (D) Wisconsin and Rep. Leggett (D)
California

Last Day for Action

March 1, 1976 - Monday

Purgose

Generally prohibits the administrative transfer or
other disposition of lands that comprise the National
Wildlife Refuge System and requires that the
Secretary of the Interior administer all areas within
the System through the U.S. Fish and Wildlife Service.

Agency Recommendations

Office of Management and Budget Approval
Department of the Interior Approval
Discussion

Under the National Wildlife Refuge System Administra-
tion Act, units of the System are established by law,
Executive order, or Secretarial order and administered
by the Secretary of the Interior. Acquired lands
within the System may be disposed of if the Secretary,
after consultation with the Migratory Bird Conservation
Commission, determines that such lands are no longer
needed. In the case of disposition, lands that had
been purchased with Migratory Bird Conservation Fund
monies (duck stamp receipts) are sold for their
original acquisition cost while lands that were
donated to the System are sold at fair market value.




The Secretary has broad discretion to manage units
within the System, and when President Roosevelt
established four wildlife ranges during the 1930's --
Cabeza Prieta Game Range in Arizona (860,000 acres),
the Charles M. Russell National Wildlife Range in
Nevada and Oregon (1,007,000 acres), the Charles
Sheldon Antelope Range in Nevada and Oregon (541,000
acres), and the Kofa Game Range in Arizona (660,000
acres) -- management was jointly assigned to the U.S.
Fish and Wildlife Service (FWS) and the Bureau of
Land Management (BLM). FWS manages wildlife and BIM
manages livestock grazing, logging, fossil fuel
development and other mining.

However, joint administration of these four units

has created jurisdictional difficulties for both
agencies, and last year, Interior announced that it
was assigning {(a) FWS with exclusive management
authority for the Cabeza Prieta Range and (b) BIM

as the sole management authority for the Sheldon,
Russell, and Kofa Ranges. We understand the
proposed transfer was in large part due to pressure
from certain western Congressmen on behalf of grazing
interests in their states.

This announcement precipitated a suit against the
proposed transfer brought by the Wilderness Society
in U.S. District Court. The Court permanently
enjoined Interior's proposed transfer on the grounds
that the Secretary did not have the legal authority
to transfer these management responsibilities away
from FWS. The Court further stipulated that the
Congress specifically intended that the Secretary
should manage and administer the System through FWS.

H.R. 5512 would amend the National Wildlife Refuge
System Administration Act in three ways:

First, all units of the System would be
administered by the Secretary through the
U.S. Fish and Wildlife Service. 1In the
case of Alaska where certain Federal
agencies manage resources within refuges
under cooperative agreements, such
activities would be subject to the

direct supervision of FWS.




Second, in transferring or disposing of
refuge lands, the Migratory Bird Con-
servation Commission must concur with the
Secretary that such lands are no longer
needed. Also, lands acquired with duck
stamp receipts must be sold for either
their acquisition cost or at fair market
value, whichever is greater.

Third, all units and other lands within
the System on January 1, 1975, or there-
after would continue to be a part of the
System unless otherwise specified by an
Act of Congress. The only exception would
be (a) the transfers or dispositions
described above under the second point,
(b) equal value exchanges, and (c) lands
managed under a cooperative agreement.

In reporting on H.R. 5512 to the House Merchant
Marine and Fisheries Committee, Interior generally
opposed H.R. 5512 on the grounds that the bill
unduly restricted the authority of the Secretary
to administer the System in an effective manner.

However, in its report on H.R. 5512, the House
Merchant Marine and Fisheries Committee stated
that:

"Clearly, the record of BIM's wildlife
management has not been an encouraging
one. The Committee believes that the
reason for this arises from the fact that
BIM has a number of other important
missions such as mining, logging, live-
stock grazing, and fossil fuel development
which often conflict with wildlife manage-
ment. In performing these conflicting
missions, BLM is unable to devote
sufficient attention to the needs of ﬁi
wildlife. 1In short, its mission is not f:

wildlife protection or enhancement.

In contrast to BIM, the United States T
Fish and Wildlife Service has as its
basic mission the protection and enhance-
ment of wildlife. The agency's entire



resources, which are substantial, are
directed toward this goal.”

In its enrolled bill letter, Interior notes its past
opposition to H.R. 5512, but recommends approval of
the measure because:

"H.R. 5512 is basically a restatement

of Congressional intent as to the
existing state of the law articulated by
the Court in the Wilderness Society
case."

... the Congress passed H.R. 5512 by
overwhelming margins and has clearly set
forth its intent in the bill and the
legislative history to restrict the
discretion of the Secretary with

regard to the management and disposal

of wildlife refuges."

This Office shares Interior's preference for provid-
ing the Secretary with broad discretion in his
management of the National Wildlife Refuge System.
However, in light of both the District Court
decision and the Congressional desire to limit the
Secretary's discretion in managing the System, we
also concur in Interior's recommendation to approve
the enrolled bill. 1In this regard, it should be
pointed out that the non-wildlife resources in these
game ranges will still be available for use and
development, but under the jurisdiction of FWS rather
than BIM --- wildlife objectives will be accorded
the highest priority with other resource use

objectives being fit within the overall wildlife
scheme.

Assistant Directoy for
Legislative Reference

Enclosures
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United States Department of the Interior

OFFICE OF THE SECRETARY s
WASHINGTON, D.C. 20240 FEB 2% 9/u

a

Dear Mr., Lynn:

This responds to your request for our views on the enrolled bill

H.R. 5512, an Act "To smend the National Wildlife Refuge System
Administration Act of 1966, and for other purposes.”

We recommend that the President approve the enrolled Dbill.

Fnrolled Bill H.R. 5512 amends the National Wildlife Refuge Systenm
Administration Act (16 U.S.C. 668dd(A)) to establish administration
of the National Refuge System by the Secretary of the Interior
through the U.S. Fish and Wildlife Service. The Act directs thsat
all areas in the System on January 1, 1975, established by law,
Executive order or Secretarisl order, shall continue to be part

of the System until otherwise specified by Congress. Refuge lands
acquired with "duck stamp'" monies can be tranferred or disposed if
it is determined thet such lands are no longer needed for purposes
of the System and after approval of the Migratory Bird Conservation
Commission, DProceeds of any transfer or disposal must be deposited
in the Migratory Bird Conservation Fund. Under the provisions of
H.R. 5512, Congressional approval would not be required for disposal
of lands included in the System pursuant to a cooperative agreement.

This bill is not in total accord with the recomendations of this
Department as transmitted by the Department's May 14, 1975 report
on H.R. 5512 to the House Merchant Marine and Fisheries Committee.
In the Departmental report, we made two recommendations: (1) we
opposed the section of the bill that amended the National Wildlife
Refuge System Administration Act to provide that all wildlife
refuges shall be administered by the Secretary of the Interior
through the Fish and Wildlife Service, because such an amendment
would "unduly restrict(s) the authority of the Secretary to
administer the System in an effective manner"; and (2) we recom-
nmended, that if the intent of the bill was to cover all areas within
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the Refuge System, then the ©bill should be amended to make an
exception for the termination of refuge areas which although adminis-
tered as a part of the System are under the primary jurisdiction of
another landowning agency (another Federal agency, State or

local governmental entity) through cooperative agreements and the
termination of these areas is based on the terms of the coopera-

tive agreement. This second amendment recommendation was accepted
by the Congress and the bill was amended to provide for this
exception.

In The Wilderness Society v. Hathaway, C.A. No. 75-1004 (D.C. 1976),
the- Secretary of the Interior was sued to prevent him from trans-
ferring the management responsibilities for the Kofa, Sheldon and
Russell Wildlife Refuge Game Ranges from the Fish and Wildlife
Service to the Bureau of Land Management. On January 26, 1976,

the Court issued an order which permanently enjoined this transfer
of responsibilities. At that time the court held in a memorandum
opinion that the Secretary did not have the legal authority to
transfer these management responsibilities awsy from the Fish and
Wildlife Service and held that the Congress specifically intended
that the Secretary should manage and sdminister the Wildlife Refuge
System through the Fish and Wildlife Service. The Court order did
not hold that wildlife refuges could not be jointly administered by
the Fish and Wildlife Service and another agency. This Department
has not appealed the District Court decision.

H.R. 5512 provides that the Secretary of the Interior shall administer
the National Wildlife Refuge System through the Fish and Wildlife

Service, and does not provide for the Joint administration of refige
areas, except where the administration of certain areas is part of
a cooperative sgreement with any State or local government, or
Federal department or agency. H.R. 5512, also, places certain new
limitations on the Secretary's authority to dispose of areas within
the System. The bill directs that all areas in the System on
January 1, 1975, vhether established by law, Executive order, or
Secretarial order, shall continue to be part of the System until
otherwise specified by Congress. Ixcept for these restrictions



to joint administration and disposition of refuge areas, H.R. 5512
is basically a restatement of Congressional intent as to the exist-
ing state of the law articulated by the Court in the Wilderness

Society case.

In view of the Wilderness Scciety case, and except for the limitations
on the Secretary's discretion described above, H.R. 5512 does not
substantially alter the Secretary's present authority to manage and
administer the wildlife refuge system. Notwithstanding the Department's
opposition to this bill, the Congress passed H.R. 5512 by overwhelming
margins and has clearly set forth its intent in the bill and the
legislative history to restrict the discretion of the Secretary with
regard to the management and disposal of wildlife refuges.

Singerely yours,
&

7
Secretary of the

Honorable James T. Lynn
Director

Office of Msnagement and Budget
Washington, D. C.



THE WHITE HOUSE

ACTION MEMORANDUM WASHINGTON | LOG NO.:

Date: pepruary 25 Time: 560pm

FOR ACTION: George Humphreys cc (for information): Jack Marsh
Max Frieder's}drf Jim Cavanaugh
Ken Lazarus

FROM THE STAFI SECRETARY

DUE: Date: February 26 Time: 300pm

SUBJECT:

H.R. 5512 - National Wildlife Refuge System
Administration Act amendments

ACTION REQUESTED:

For Your Recommendations

For Necessary Action

Prepare Agenda and Brief — Draft Reply

X_For Your Comments Draft Remarks

REMARKS:

Please return to Judy Johnston, Ground Floor West Wing

No objection.

Ken Lazarus

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED.

If you have ony guestions or if you anticipate a
deiay in submiiting th2 required material, please
telephcne the Staff Secretary immediately.



THE WHITE HOUSE

WAaSHINGTON

February 26, 1976

MEMORANDUM FOR: JIM CAVANAUGH
FROM: MAX L. FRIEDERSDORF /W O |
SUBJECT: H.R., 5512 - National Wildlife Refuge System

Administration Act amendments

The Office of Legislative Affairs concurs with the agencies

that the subject bill be signed.

Attachments



THE WHITE HOUSE ' ,
ACTION MEMORANDUM WASHINGTON' © LOG NO.:

Date: pepruary 25 / Time: 700pm :
FOR ACTION: George Humphreys cc (for information): Jack Marsh

Max Friedersdorf Jim Cavanaugh
Ken Lazarus

FROM THE STAFF SECRETARY

DUE: Date: February 26 Time: 300pm

SUBJECT:

H.R. 5512 - National Wildlife Refuge System
Administration Act amendments

ACTION REQUESTED:

For Your Recommendations

For Necessary Action

Prepare Agenda and Brief Draft Reply

—X _For Your Comments Draft Remarks

REMARKS:

Please return to Judy Johnston, Ground Floor West Wing

@2&"/) NN %M ,

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED.

If you have ony cuestions or if you anticipate a
delay in submitting tha required material, please
telephone the Staff Secretary immediately. -



EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

FEB 2 4 197§

MEMORANDUM FOR THE PRESIDENT

Subject: Enrolled Bill H.R. 5512 - National Wildlife
Refuge System Administration Act amendments
Sponsors - Rep. Dingell (D) Michigan, Rep.
Reuss (D) Wisconsin and Rep. Leggett (D)
California

Last Day for Action

March 1, 1976 - Monday

Purgose

Generally prohibits the administrative transfer or
other disposition of lands that comprise the National
Wildlife Refuge System and requires that the
Secretary of the Interior administer all areas within
the System through the U.S. Fish and Wildlife Service.

Agency Recommendations

Office of Management and Budget Approval
Department of the Interior Approval
Discussion

Under the National Wildlife Refuge System Administra-
tion Act, units of the System are established by law,
Executive order, or Secretarial order and administered
by the Secretary of the Interior. Acquired lands
within the System may be disposed of if the Secretary,
after consultation with the Migratory Bird Conservation
Commission, determines that such lands are no longer
needed. = In the case of disposition, lands that had
been purchased with Migratory Bird Conservation Fund
monies (duck stamp receipts) are sold for their
original acquisition cost while lands that were,
donated to the System are sold at fair market value.



94t Coweress | HOUSE OF REPRESENTATIVES { REPORT
1st Session No.94-334

NATIONAL WILDLIFE REFUGE SYSTEM
ADMINISTRATION ACT

JUNE 27, 1975 —Committeed to the Committee of thé Whole Housé on thé State
of the Union and ordered to be printed

Mrs. Suvriivay, from the Committee on Merchant Marine and
Fisheries, submitted the following

REPORT

[To accompany H.K. 5512]

The Committee on Merchant Marine and Fisheries, to whom was
referred the bill (H.R. 5512) to amend the National Wildlife Refuge
System Administration Act of 1966, and for other purpeses, having
considereéd the same, report favorably thereon with an amendment and
reconimend that the bill as amended do pass.

The ameéndment is as follows: o A

Strike all after the enacting clause and insert in lieu thereof the
following:

That subseetion (&) of section 4 of thd Nationdl Wildlife Refuge System Adminis-
tration Act of 1966 (16 U.8.C. 668dd(x)’) is amrendéd to read as follows:

“{a) (1) For the purpose of consolidating the suthorities relating to the various
categories of areas that are administered by the Secretary of the Interior for
the conskrvitiont of fisk and wildlife, intluding speciés that are thredtened with
extinction, =1l 1axds, waters, and interdsts thersin administered by the Secretary
as wildlife refughs; areas for the proteetion #nd conservation of fish and wildlife
that are threatened with' extinetivnh, wildlife rahges; game rafiges, wildlife
management areas, of waterfowl production areas are hereby desipnated as the
‘Natiomat Wildlife Refuge Systent’ (reférred to herein as the ‘System’), which
shall bé stibjeet 1o the provisions of this seetioh, dfid shall be ddministeted by the
Secrefary throngh the' Unlted Statds Fish and Wildlife Servicd, exceépt that any
such area which was gdministered jointly on Jaduary 1, 1975, by thé Secretary
thiough the United States Fish and Wildlife Service and any other Federal or
State governtental dgenty mdy continde to b so fointly administered.

“(2) No aegifired’ latids whidh avé or become a part of the Systém miy bé
transferred or otiérwise disposed of undér any provision of liw (exeept by ex--
change purstiant to subséction . (b) (3) of this'séclion) unlegs— R

“(A) the Secretary of the Interior determines with the approval of the
Migratory Bitd Conservation Commission that such lands are mo longer
needed for the purposes for which the System was established; and”

“(B) such larids are transferred of atherwise disposed of foff aif améunt
not lesd than—~ e B . .

“(1) the acquisition costs of such lands; in the ecase of landg of the
System which were prrchased by the Unifed States with funds from the

38-006
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‘migratory bird conservation fund, or fair market value, whichever is
‘greater; or - - - : - ’ :
“(ii) the fair market value of such lands (as determined by the Secre-
) tary as of the date of the transfer or disposal), in the case of lands of
the System which were donated to the System.
The Secretary shall pay into the migratory bird conservation fund the aggregate
amount of the proceeds of any transfer or disposal referred to in the preceding
sentence.
“{3) Bach area which is included within the System on January 1, 1975, or
thereafter, and which was or is— :

“(A) designated as an area within such System by law, Executive order,
or secretarial order; or

“{B) so included by public land withdrawal, donation, purchase, exchange,
or parsuant to a cooperative agreement with any State or local government,
any Federal department or agency, or any other governmental entity,

shall continue to be & part of the System until otherwise specified by Act of Con-
gress, except that nothing in. this paragraph shall be construed as precluding-—

“(i) the transfer or disposal of acquired lands within any such area pur-
suant to paragraph (2) of this subsection;

“(ii) the exchange of lands within any such area pursuant to subsection
{b) (3) of this section; or L . .

“(iii) the disposal of any lands within any such area pursuant to the terms
of any cooperative agreement referred to in subparagraph (B) of this para-
graph.”

PURPOSE oF THE LEGISLATION

The purpose of H.R. 5512 is to assist in protecting and conserving
the fish and wildlife resources of this nation.

In accomplishing this purpose, the legislation would provide that
all areas which are included 1n the National Wildlife Refuge System
as of January 1, 1975, and thereafter shall continue to be a part of
the System, and in general cannot be transferred or otherwise disposed
of except pursuant to an Act of Congress. In'addition, the legislation
would require that all areas within the System shall be administered
by the Secretary of the Interior through the United States Fish and
Wildlife Service. ‘ o o
o LzcisraTive BacserOUND

H.R. 5512 was introduced. on March 26, 1975, by Mr. Dingell, Mr. -

Leggett and Mr. Reuss. Identical bills in the form of H.R. 5946,
H.R. 5947, H.R. 6355, H.R. 6906 and H.R. 7498 were subsequently in-
troduced by Mr. Dingell, Mr, Leggett, and Mr. Reuss. The 53 cospon-
sors of this legislation are as follows : Mr. Stark, Mr. Solarz, Mr. Udall,

Mr. Carr; Mr. Pritchard, Mr. Maguire, Mrs. Collins of Tllinois, Mrs. -

Boggs, Mr. Brown of California, Mr. Rodino; Mr. Edwards of Cali-
fornia, Mr. Hechler of West Virginia, Mr. Charles H. Wilson of Cali-
fornia, Mr. Roe, Mr, Harrington, Mr. Nedzi, Mr. Edgar, Mr. Studds,
Mr. Coughlin, Mr. Drinan, Mr. Fuqua, Mr. Moss, Mr. Gude, Mr. Mc-
Closkey; Mr.. Fascell, Mr. Blanehard; Mr. Cohen, Mr. Fo;‘sgthe, Mr.
Riegle, Mrs. Schroeder, Mrs. Abzug, Mrs. Holtzman, Mr, Sarbanes,
Mr. Seiberling, Mr. Qberstar, Mr. Mikva, Mr. Chappell, Mr. Downey,
Mr. Ronealio, Mr, Wirth, Mrs. Spellman; Mr. Regula, Mr, D’ Amours,

Mz, Jeffords, Mr. Conte, Mr. Fisher, Mr. Vander Veen, Mr, Krueger,

Mr. Fraser; Mr. Whitehurst, Mr. Zeferetti, Mr. Hayes of Indiana, and
Mr. Matsunaga. ' Lo

The Subcommitiee on Fisheries and Wildlife Conservation and the
Environment held one full day of hearings on H.R. 5512 and related
legislation on May 15, 1975, During the hearings, Congressman Sam
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Steiger and the Department of the Interior, represented by Assistant
Secretary John Kyl, recommended against passage of the legislation..
However, the Interior Department suggested that if the Committee:
were to act favorably on the legislation, it should be amended to insure:
that it would cover every element of the National Wildlife Refuge
System. The Department felt that as originally worded, FLR. 5512
would not do so. The Committee adopted the suggested amendment.

when ordering the bill reported to the House. S
Passage of the bill was supported by witnesses representing the

. National Wildlife Refuge Association and the Sierra Club. Addition-

ally, the Committee received statements supporting H.R. 5512 from
the Audubon ‘Society, the National Wildlife Federation, the Wilder--
ness Society, and the Wildlife Management Institute.

The following telegram sent to the President on February 12, 1975,.
protesting Secretary Morton’s proposed transfer of the three ranges.
to BLM indicates the concern of the conservation and environmental
organizations throughout the Nation : - IR

Mr. PresipENT : %‘he undersigned organizations urgently protest.
Secretary of the Interior Morton’s decision to oust. the U.S. Fish and.
Wildlife Service from Charles Sheldon Antelope Range, Charles M.
Russell National Wildlife Range, and Kofa Game Range, and to turn
these ranges over exclusively to the Bureau of Land Management.

These ranges are among the nation’s greatest wildlife conservation
areas. They are essential to preservation of habitat on which some of
the nation’s finest populations of wildlife depend, including en-
dangered species such as the black-footed ferret and peregrine falcon,
and the diverse migratory and non-migratory wildlife of the desert
and high plains. These ranges need the attention and the wildlife ex-
pertise that the Fish and Wildlife Service can provide.

BLM’s own Nevada grazing study indicates that wildlife habitat
has been seriously impaired on Jands administered by BLM. The 1965
joint study of Kofa Game Range concluded that BLM had allowed
excessive livestock grazing there, to the detriment of the wildlife for
Evhlch the rt:nquvivl@fs estabhshe% This must not be allowed to happen
o our great wildlife ranges. Turning any of these wildlife rane
OV%RI; to %IEM is absolutely a%naccepmbleg. ¥ of Hhese Wﬂdhfe TUEE,

Ve urge you to overrule Secretary Morton’s decisi “assign
sole jurisdiction of the four Wildﬁfe?yranges»—Shelgcozi%uggl aisg:}gfl; :
and (&Sbf’za%rietamtothe Fish and Wildlife Service. - =~ .~ - *

1gned, : , C - S

William E. Towell, Executive Vice Presi i
Forestry Association; e P :dent, American
~ Mrs. Paul M. Twyne, President, American Horse Protec-

, Bel tﬁml%) Aﬁsoclatm%};é 1 ‘ R e
~Deiton.P. Mouras, President, Animal Protection Tnstitute:
‘Berma;rd Fensterwald, Jr., Counisel, commgtte’élzéf}?tﬁﬁf
B rxgea,ﬁe Iﬁeglslatmn; o e TR

1zabeth . Bennett, Administrati i resident. De-
Pete ri éliiers_gf‘gfﬂ’d e e rative ;Vme; President, De-
ser dlarnik, Coordinator, Environmental Action;. =
e potler, Washington Counsel, Environinental
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Brent Blackwelder, Washington Representative, Environ-
mental Policy Center; ) )
Brock Evans, Washington Representative, Federation of
Western Outdoor Clubs;
David R. Brower, President, Friends of the Earth;
Lewis Regenstein, Executive Vice President, The Fund for
Animals; .
Murdaugh Madden, General Counsel, The Humane Society
. of the United States; . .
David S. Claflin, President, International Society for the
- Protection of Animals; )
- Charles H. Callison, Executive Vice President, National
Audubon Society ; )
T. Destry Jarvis, Administrative Assistant, National
Parks & Conservation Association;
Forrest Carpenter, President, National Wildlife Refuge
Association;
David Michelman and Thomas Stoel, Jr., Natural Re-
sources Defense Council; |
Walter Pomeroy, Executive Director, Northern Environ-
mental Couneil;
Michael McCloskey, Executive Director, Sierra Club;
Christine Stevens, Secretary, Society for Animal Protec-
tive Legislation;
Stewart M. Brandborg, Executive Director, The Wilder-
ness Society ;
Godfrey A. Rockefeller, Executive Director, World Wild-
life Fund; :
William Painter, Director, American Rivers Ceonservation
, Council ;
DfamteémA I:ioole, President, Wildlife Management Insti-
] y Al . . .
. Spencer M. Smith, Jr., Seeretary, Citizens Committee on
.. Natural Resources.

After giving thorough consideration te the evidence presented at
the hearings and the report of the Department of the Interior, the
Committes, by veice vote, unanimously ordered reported to the House
H.RB. 5512 with an amendment. The smendment, which strikes out all
after the enacting clause and inserts new languwage, will be discussed
in the section-by-section analysis contained in this Report.

BAckGROUND AND NEED FOR THE LuerstaTioN

During the 1930’s President Franklin B. Roosevelt established four
wildlife ranges as part of the National Wildlife Refuge System in
order to protect speeies such as the desert big-horn sheep, the prong-
horn antelope, the bald eagle, the peregrine falcon, and the prairie
falcon. The. four areas were. the Cabeza Prista: Game Ramge in Ari-
zona, the Charles M. Russell Natienal Wildltife Range in Montana,
the Charles Sheldon Antelope Range in Nevada and Oregon, and the
Kofa Game Range in Arizona. The present acreage of the ranges is as
follows: Kofa—660,000; Sheldon—541,0003 and Russell—1,007,000.

5

By 1908, some 40 small refuges had been established by Executive
Order. From this small beginning, the National Wildlife Refuge Sys-
tem has grown to what it is today, some 31 million acres of land and
water managed in 373 separate refuge units.

At the time of the establishment of the Kofa, Russell, Sheldon and
Cabeza Prieta ranges, management was assigned jointly to the United
States Fish and Wildlife Service, to manage wildlife values, and the
Bureau of Land Management, to manage livestock grazing and ex-
ploitable resourees such as mineral anda%:el deposits. However, joint
jurisdiction over these four ranges has been a source of difficulty for
both agencies and it has long been felt that some resolution to the
problem should be found.

In an undated report first revealed by Congressman Dingell at the
Subcommittee hearings, the Fish and Wildlife Service said :

Because of differences in public laws governing each Bu-
reau’s activities; interpretations of various public laws gov-
erning the management prerogatives of each Bureau; differ-
ences in policy direction within the Department; and
differences in natural resource philesophy of each ageney,
irreconcilable conflicts have developed. As a result of these
unresolvable differences, the public, in whose name these areas
are managed, have not received full benefits of the natural re-
sources found therein, nor have these resources been ade-
quately protected.

Numerous reports examining the problem have recom-
mended that the Ranges be placed under the sole administra-
tive jurisdiction of the Bureau of Sports Fisheries and
Wildlife. Proper management of the wildlife resources would
continue to be the primary objective of each area. Other
compatible uses will be permitted ineluding grazing, recrea-
tion, hunting, etc. The Bureau of Land Management will con-
tinue to administer mining laws but aceess for mineral
exploration will be controlled by the Bureau of Sport Fisher-
ies and Wildlife.

It is recommended that sole jurisdiction by Bureau of
Sgort,Fisheries and Wildlife be accomplished by issuance
of a Public Land Order.

The hearings showed that this recommendation which had not pre-
viously been made public was not adopted by the Interior Department.
Instead, on January 23,1974, the Deputy Asgistant Secretary for Land
Management recommended in 8 memorandum te the Secretary, that
Kofa and Cabeza Prieta ranges be administered by the FWS and that
Sheldon and Russell be administered by the BEM.

The Under Secretary of the Interior, in a January 28, 1974 memo-
randum, cencurred in the recommendation concerning Kofa and
Cabeza Prieta, but deferred a decision on the other two. The memo-
randum was not made public until the Subeommittee hearings.
Thereafter, on February 15, 1975, the Seeretary of the Interior an-
nounced that effective July 1, 1975, the BEM would assume sole man-
agement authority for the Sheldon, Russell, and Kofa Ranges and the



6

United States Fish and Wildlife Service would be given exglusive

management authority for the Cabeza Prieta Range.

The Committee is concerned about the decision and the procedures
used in reaching the decision. Despite the ¢ontroversial nature of the
decision and its impact on the National Wildlife Refuge System, the
Departiment did not prepare an environmental assessment or an en-
vironmental impact statement on the proposed transfer. Yet over a year
ago on February 19, 1974, the Department’s Solicitor stated : “The act
of transferring the administration of these three areas to BLM should
also be reviewed to determine if it would be a major federal action sig-
nificantly affecting the quality of the human environment under the
National Environmental Policy Act and the guidelines issued there-
under.” That admonition hds gone unheeded becatise one year later
on February 27, 1975, the Solicitor said: ;

Since no environmental assessment was prepared upon
which to base an actual determination of the possible environ-
mental consequences of this proposed action, it is difficult to
speak categorically to the requirements of the National En- .
vironmental Policy Act. If . .. no changes from present .
management practices will take place on the three ranges, in :
my view this action would not require the preparation of im-
pact statements on the delegation. o

However, the likelihood of a different result would inerease
in relation to the extent that there would be any departure
from present management practices in these areas. 1f there
is any proposal to modify the existing management practices
or any other proposed action which would have future man-
agement implications, an environmental assessment should be
prepared for the purpose of determining whether that pro-
posal is or is not a major federal action significantly affecting
the quality of the human environment, thereby requiring the
preparation of an Environmental Impact Statement.

As the Solicitor’s February 27th memo pointed out, no environmental
assessment had been prepared upon which to base an actual determi-
nation of environmental consequences, and thus of 4 need to prepare an
environmental impact statement, However, the Solicitor is very clear
in his statement that if a transfer of the three ranges will result in a
change of management practices, an environmental impact statement
should be prepared. BLLM has already proposed substantial manage-
ment changes as part of its instruction manual #75-117 dated March 7,
1973, which includes an extensive document entitled : “Game Range
Policy and Management Criteria.” This document contains directives
on management practices which appear to be substantially different and
less satisfctory than those of the Fish and Wildlife Service. )

The Committee notes, as a result of a suit brought in the U.S. Dis-
trict Court for the District of Columbia by the Wilderness Society
et-al, a temporary restraining order has been 1ssued ordering any trans-
fer of the Kofa, Sheldon, and Russell ranges to BLM to be held in
abeyance pending a hearing on the motion for a preliminary injunc-
tion. . : : ;
Further, Secretary Morton’s decision could result in the creation
of two parallel but differing sets of refuge regulations. Since BLM
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would be vested with full wildlife management authority for the
Sheldon, Russell and Kofa Ranges, BLM would, according to In-
terior’s Solicitor, be free to adopt regulations of a different form and
content from those adopted by the United States Fish and Wildlife
Service. Furthermore, when the United States Fish and Wildlife
Service adopts new regulations applicable to the National Wildlife
Refuge System, these regulations would not be applied to the wildlife
refuges administered by BLM unless adopted by that agency. The
Committee does not believe that the potential for a parallel and differ-
ent set of regulations is in the best interests of the refuge system and
its resources. : ur ~

The procedures whereby the transfer was proposed were also dis-
turbing to the Committee. Several years ago, the Committee reached
an agreement with the Department of the Interior under which the
Committee was to receive notice of any change in the status of wild-
life refuges. Despite the long existence of this agreement, the Interior
‘Department failed to notify the Committee of the proposed change in
the management of the Sheldon, Russell and Kofa Ranges.

In defense of the transfer, the Interior Department spokesman testi-
fied that the Bureau of Land Management already manages 74 million
acres on which there are big game and 391 million acres on which there
are small game. However, the fact that the Bureau of Land Manage-
ment has management authority for these wildlife aréas which include
Wildlifedhabitat, does not necessarily mean that these areas are well
managed. 4 ,

Two reports recently prepared by the Bureau of Land Management
indicate the unhappy state of affairs which exists in BLM-managed
areas. The “Range C%ndition Report” prepared by BLM for the Sen-
ate Committee on Appropriations and the report entitled “Effects of
Livestock Grazing on Wildlife, Watershed, Recreation, and Other Re-
source Values in Nevada” document the problem. :

The “Range Condition Report” indicates that only 28 million acres
or 17 percent of the public grazing lands are in satisfactory or better
condition. Some 135 million acres or 83 percent are in the unsatis-
factory category. In fact, 54 million acres or 33 percent are in poor or
bad condition. The Report predicts that the range land will continue
to deteriorate, The Report states in part, “Projections indicate that in
25 years, productive capability could increase by as much as 25 per-
cent—losses will be suffered in terms of erosion, water quality deterio-
ration, downstream flooding, loss of wildlife and recreation values, and
decline in basic productive capability.” The Report further states that
over 60 million acres under BLM management are in an “unacceptable
condtion because of depleted vegetation and excessive run-off.” It is
estimated that another 11 to 12 million acres will deteriorate to an
unacceptable condition within 25 years. o

One of the findings of the Nevada Report states, “Full consideration
was not given to wildlife in subsequent development of range man-
agement plans and facilities . . ... Protection and enhancement of
wildlife, aesthetic, recreational, and cultural values have not had
suficient_emphasis.” Of particular concern is the fact that when the
Nevada Report was first issued, the Director of the Bureau of Land
Management indicated that similar problems existed in other states.
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Furthermore, according to a paper entitled, “The Bureau of Land
Management’s Wildlife Program: Missions, Challenges and Funding
Levels” between 1968 and 1973 the amount of unsatisfactory wildlife
habitat increased as follows: o

Percentage of unsatisfactory
* habitat

1588 1973
38 47
21 38
1 37
£ i

Clearly, the record of BLM’s wildlife management has not been
an encouraging one. The Committee believes that the reason for this
arises from the fact that BLM has a number of other important mis-
sions such as mining, logging, livestock grazing, and fossil fuel de-
velopment which often conflict with wildlife management. In per-
forming these conflicting missions, BLM is unable to devote sufficient
attentjon to the needs of wildlife. In short, its mission is not wildlife
brotection or ephancement. )

In ceptrast to BLM, the United States Fish and Wildlife Service
has as its basic mission the protection and enhancement of wildlife.
The agency’s entire resources, which are substantial, are directed to-
ward this goal. v

It should be emphasized that the basic reason why these and other
areas of the Bystem have not heen properly managed is the fact that
the System is underfunded and understaffed. Interior has apparently
known this for some time. Indeed, this subject was discussed in a
Jannary 1973 report which until June 11, 1975 was classified as “Ad-
ministratively Confidential.” Instead of taking steps within the Ex-
ecutive Branch to ask Congress for needed %mds, Interior recom-
mended that all four of these ranges should be “transferred” to the
BI.M and 14 other game ranges “should be turned over to the States.”

This internal recommendation has not previousy been brought to
the attention of Congress, this Committee, or the public. Most im-
portantly, the problems mentioned in the document have not been
discussed adequately before our Committee.

In conclusion, it 1s the Committee’s view that the goals of the Na-
tional Wildlife Refuge System will best be served by assuring that
the United States Fish and Wildlife Serviee has responsibility for
wildlife management in all areas of the refuge system. While joint
management of the refuges in question may not be the ideal admin-
istrative arrangement, it is far superior to the results which could
accompany sole management by BLM. However, recognizing the De-
partment’s concern and the coneern of this Committes over joint
management, the Committee invites Interior to conduct a thorough
study of this matter, including the funding and staffing problems, and
make its findings known to the Committee for whatever action is
deemed necessary. )
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Waar tar Biun Dors: SECIIoN-pY-SECTION ANALYSIS

As indicated in the legislative background of this report, the Com-
mittee ordered reported to the House HLR. 5512, with an amendment.
This was accomplished by striking out all after the enacting clause
and substityting new language.

H.R. 5512 would rewrite section 4(a) of the National Wildlife Ref-
uge System Administration Act of 1966, as follows:

SECTION 1
Subsection (a) (1) ‘

_ The first sentence of section 4(a) of the Act provides that all wild-
Life ranges, game ranges, wildlife refuges, wildlife management areas,
waterfowl production areas, or amasut%r the protection and conserva-
tion of fish and wildlife that are threatened with extinction are desig-
nated as units of the National Wildlife Refuge System and shall be
administered by the Secretary of the Interior. : :
Subsection (a) (1) of the bill would amend the first sentence of sec-
tion 4(a) of the Act by adding a new provision that would require all
units of the System to be administered by the Secretary of the In-
terior through the United States Fish and Wildlife Service. However,
with respect to any areas within the System as of January 1, 1975,
which were administered jointly by the Secretary through the U.S.
Fish and Wildlife Service and any other Federal or State Govern-
ment agency, such areas could continue to be so jointly administered.

This subsection will clear up two problem areas that have been of
concern to the Committee. First, the United States Fish and Wildlife
Service would be designated as the Agency through which the Secre-
tary would be reqﬂireﬁ to administer the units of the System, thereby
eliminating the possibility of the Secretary delegating their authority
to the Bureau of Land Management or any other Tnterior agency.
Second, there will be no joint administration of any units within the
System by the United States Fish and Wildlife Service and the Bureau
af Land Management or any other Federal agency. :

However, an exception would be made with respect to those units
that were jointly administered as of January 1, 1975, by the United
States Figh and Wildlife Service and another Federal or State Gov-
ernmental agency, such as the three units jointly administered by the
United States Fish and Wildlife Service and the Burean of Land
Management, namely, the Kofa (Game Range, the Charles Shelden
Antelope Range, and the Charles M. Russell National Wildlife Range.

Subsection (e) (2)

The second and third sentences of section 4(a) of the Act pravides
that no acquired lands which are a part of the System may be trans-
ferred or otherwise dispesed of by :;ﬁlg Secretary (except by exchange
pursuant to subsection (b) (3) of the Act) unless the Secrotary deter-
mines after consultation with the Migratery Bird Conservation Com-
mission that such lands are no longer needed for the purposes of the
System. If such a determination is made, then the Secretary would be
required to collect the aequisition cost of such lands if they were pur-
chased with funds from the Migratory Bird Conservation Fund or

H. Rept. 943342
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the fair market value of such lands if the lands were donated to the
System: The proceeds of any transfer or disposal would be acquired
to be deposited in the Migratory Bird Conservation Fund.

Subsection (a) (2) of the bill would rewrite these two sentences in
two respects. o '

- First, it would provide that no lands acquired with funds from the

‘Migratory Bird Conservation Fund could be transferred or otherwise
disposed of (except by exchange pursuant to subsection (b)(3) of
this section) unless the Migratory Bird Conservation Commission ap-
proves of such transfer or disposal.

Present law requires the Secretary only to consult with the Com-
mission before transferring or disposing of any such lands. However,
since the Commission’s approval is required before lands can be pur-
‘chased with funds from the Migratory Bird Conservation Fund, the
Committee felt it would be consistent and appropriate to require the
Commission’s approval before any of such lands could be disposed of.

Second, with respect to acquired lands which the Secretary and the
Commission have determined are no longer needed, the Secretary in
disposing of such lands would be required to collect from the pur-
chaser the acquisition costs of the fair market value of such lands,
whichever is greater. ‘

Under present law, the Secretary would be required to collect only
‘the acquisition cost of such lands. The Committee felt that if the lands
had increased in value since the date of their acquisition, then it was
only fair that such increase in value should be passed on to the Fund
and utilized for additional acquisitions.

Subsection (&) (3) ,

Subsection (a) (8) would add a new provision to section 4(a) of
the Act to provide that such area which is included within the System
on January 1,1975, or thereafter which was or is designated as an area
of the System whether by law, Executive order, secretarial order, or
whether included in the System by public land withdrawal, donation,
purchase, exchange, or pursnant to a cooperative agreement with any
Federal or State agency or any other governmental entity, then each
of such areas would continue to be a part of the System until other-
wise specified by an Act of Congress. However, Congressional approval
would not be required in three sitnations. First, transfers or disposals
of acquired lands could still e made provided the Secretary—with the
approval of the Commission—determined that 'such lands were no
longer needed and the appropriate price for such lands is collected
pursuant to the requirements of paragraph (2) of this subsection.
Second, lands could still be exchanged for lands.of equal value pursu-
ant to the requirements of subsection (b) (3) of this section of the Act.
And third, lands included within the System pursuant to a coopera-
tive agreement could likewise be disposed of or the use of such lands
terminated pursuant to the terms of a cooperative agreement.

Also, it should be pointed out that in rewriting section 4(a) of the
Act, the second sentence of the subsection was eliminated. Under pres-
ent law, the Secretary could modify or revoke public land withdrawals
affecting lands in the System whenever he determined it was in the
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public interest to do so. By eliminating this sentence from the sub-
section as rewritten by this legislation, it makes- it clear that public
land withdrawals which are or become a part of the System shall con-
tinue to be a part of the System and such public land withdrawals
could not be modified or revoked except by an Act of Congress. The
.Committee considers this change to be technical in nature only and
necessary to conform to the legislation. This change will in no way
change the Secretary’s authority to issue a public land withdrawal to
put lands in the System but it will make sure any disposals of such
lands will be by an Act of Congress. » :

However, Congressional approval would not be required for such
lands to be exchanged for other lands pursuant to the requirements
of subsection (b)(3) of this section of the Act, nor would Congres-
sional approval be required for such lands to be disposed of pursuant
to a cooperative agreement if such lands were included in the System
pursuant to a cooperative agreement.
~ The Committee would like to make it clear that to assist this Com-
mittee in exercising its oversight responsibilities in the administra-
tion of this Act, it expects the Secretary to notify this Committee on a
quarterly basis of any transfers, disposals, or exchanges that take
place pursuant to the provisions of this Act. '

It is the Committee’s understanding that the Office of Management
and Budget has directed the Interior Department to de-emphasize, as
rapidly as possible, Federal involvement in wildlife refuges in favor
of State and local operations and has, at the same time, disallowed
necessary increases in budget requests to properly administer the Sys-
tem. The Committee is deeply disturbed over this directive and
strongly urges that sufficient funds and manpower be made available as
quickly as possible so that the System can once again become opera-
tional in response to the American public’s strong desire to see our
Nation’s wildlife and its habitat properly managed and protected.

The Committee would like to point out that it strongly supports
plans and programs in wildlife refuges designed to mutually benefit
both Federal and State fish and wildlife management programs, suc
as cooperative hunting and fishing, law enforcement, habitat improve-
ment, etc., in which public benefits are shared ; however, the Committee
feels that to transfer total management responsibilities over an area to
another Federal or State agency is tantamount to a transfer of juris-
diction and control over the land and is the type of transfer that would
be covered by this legislation, whiéh requires an Act of Congress be-
fore such transfer could take place. The Committee, in carrying out
its oversight responsibilities in this regard, expects the United States
Fish and Wildlife Service to keep the Committee fully informed of
any plans it has that may border on transfers of this nature.

Cost oF THE LEcISLATION

~ In the event this legislation is enacted into law, the Committee esti-

mates—based on information supplied by the Department of the In-
terior~—that there would be no additional cost to the Federal
Government. : :
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- Cmaxges v Existine Law Mape By THE Bin, As REPOoRTED

_In compliance with clause 3 of Rule XTIT of the Rules of the House
of Representatives, changes in existing law made by the bill, as re-
ported, are shown as follows (existing law proposed to be omitted is
enclosed in black brackets, new matter is printed in italics, existing
law in which no change is proposed is shown in roman): :

'f”“SEc'nbN 4 or THE Act oF OctoBEr 16, 1966

AN ACT To provide for the conservation, protection, and propagation of native
species of fish and wildlife, including migratory birds, that are threatened with
extinetion; to consolidate the authorities relating to the administration by
the Secretary of the Interior of the National Wildlife Refuge System; and
for gther purposes . . . . t .

.o B T R ‘
[Szc. 4. (a) For the purpose of consolidating the authorities relating
to the various categories of areas that are administered by the Secre-
tary of the Interior for the conservation of fish and wildlife, including
species that are threatened with extinction, all lands, waters, and in-

* * *

terests therein administered by the Secretary as wildlife refuges, areas

for the proteéction and conservation of fish and wildlife that are threat-
ened with extinction, wildlife ranges, game ranges, wildlife manage-
ment areas, or waterfowl production areas are hereby designated as
the “National Wildlife Refuge System” (referred to herein as the
“System”), which shall be subject to the provisions of this section.

Nothing contained inthis Act shall restrict the aunthority of the Secre-

tary to modify or revoke public land withdrawals affecting lands in
the System as presently constituted, or as it may be constituted, when-

ever he determines that such action is consistent with the public

interest. ~ o . : o
Noaequired lands which are or become a part of the Systern may be

transferred or otherwise disposed of under any provision of law (ex-

ce;it by ‘exchange pursuant to subsection (b)(3) ‘of this section)
un

ess (1) the Secretary of the Interior determines after consultation

with' the Migratory Bird Conservation' Commission that suck lands
are: no longer needed for the purposes for which the System was
established, and (2) such lands ‘are transférred or otherwise disposed
of for an amount not less than (A) the acquisition costs of such lands,
in the case of lands of the System which were purchased by the United
States with funds from the migratory bird conservation fund, or
(B) the fair market value of such lands (as determined by the Secre-
tary-as of the date of the transfer or disposal), in the case of lands of
the System which were donated to the System. The Secretary. shall
pay into the migratory bird conservation fund the aggregate amount
of ‘the proceeds of any transfer or disposal referred to in'the pre-
ceding sentence.} e R ' PenTe

Sec, 4. (a)(1) For the purpose of consolidating the authorities
relating to the various categories of areas that are ag’;naiﬂigtered by the
Secretary of the Interior for the conservation of fish and wildlife,
including species that are threatened with extinetion, all lands, waters,
and interests therein administered by the Secretary as wildlife refuges,
areas for the protection and conservation of fish and wildlife that are
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threatened with extinction, wildlife ran, : il
ges, game ranges, wildl
management areas, or waterfowl production’ageas are kg;?'ééy desg(f
nated as the “Afatmn&{W‘ life Befuge System” (referred to herein
as the “System”), which shall be subject to the provisions of this
section, and shall be administered by the Secretary ég?'mgh the United
States Fish and Wildlife Service, emcept that any such area whick was
anministered jointly on J. anuary 1, 1975, by the Secretary through the
United States Fish and Wildlife Service and any other Federal or
State governmental agency may continue to be so jointly administered.
(2) No acquired lands which are or become a part of the System
?;ag/ (be tm?s erred ];r otherwise disposed of under any provision of
(o : g LTSt
el u?;igs-ny erchange pursuant to subsection (b)(3) of this sec-
A) the Secretary of the Interior determines with the approval
?z ;gtfzeo z}{ igratory ﬁi’gd Oo%semation Commission that mgzplamls
onger needed for the , # em
estézg%és&ed; e 7 purposes for which the Sgs{em ?oa,s
such lands are transferred or otherwise di '
an amount not less than— 4 or otherivise disposed of for
() the acquisition costs of such lands, in the case of lands
of the System which were purchased by the United States
with funds from the migratory bird conservation fund, or
fair market value, whichever is greater; or .
(%) the fair market value of such lands (as determined by
the Secretary as of the date of the transfer or disposal), in
ghe tcase of lands of the System which were donated to the
ystem,
The Secretary shall pay into the migratory bird conservation fund the
aggregate amount of the proceeds of any transfer or disposal re ferred
to (z:;z) t]ée pgeceeimg sentence. '
i ach area which is included within the Syst -
1978, 092 Zk}ergafger, an(czi which was oris— ystem on January 1,
. estgnated as an areq within such System by 1 vecuy-
tive order, or secretarial order; or yoem oy a@, Haecy
(B) so included by public land withdrawal, donations, pur-
g%:, ew(;hm%ge, or pursnu;mt to % c;opemte’ve agreement with any
or local government, any Federal department , 07
any other governmental e@ét@tygj TOPATTINORE or agency, or

 shall continue to be a part of the System until otherwise specified by

Act of Congress, except that nothing in thi ' con-
atrued as prechiding cep 9 | @ paragraph shall be con
() the transfer or disposal of ac%uired lands within any such

ar?q‘?ug:emm ia pamg}mzzphd(.@) oﬁz this subsection,; '

w) the exchange of lands within any such

suégg.ctm ( b} (8) of this section; or Y fea purgugnt o
, g%zz)tethe dz;pmal of any lands within any such area plorsuant
0 rms 0f any cooperative agreement » d 1o ¢ para-
graph (B) of this paragraph. . g eferred to in subpara

* * * ) * %
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Mr. Moss, from the Committee on Commerce,
submitted the following

REPORT

[To accompany H.R, 5512]

The Committee on Commerce, to which was referred the bill (FL.R.
5512) to amend the National Wildlife Refuge System Administration
Act of 1966, and for other purposes, having considered the same, re-
ports favorably thereon with an amendment, and recommends that the
bill as amended do pass.

PuURPOSE AND SUMMARY

The purpose of H.R. 5512 is to assist in protecting and conserving
the fish and wildlife resources of this Nation.

The bill provides that all areas which are included in the National
Wildlife Refuge System, as of January 1, 1975, shall thereafter con-
tinue to be a part of the System and, in general, cannot be transferred
or otherwise disposed of except pursuant to an Act of Congress or, in
the case of lands acquired with duck stamp receipts, without the
approval of the Migratory Bird Conservation Commission. In addi-
tion, the bill requires that all areas within the System shall be admin-
istered by the Secretary of the Interior through the U.S. Fish and
Wildlife Service.

Backerounp axp NEEp

During the 1930’s President Franklin D. Roosevelt established four
wildlife ranges as part of the National Wildlife Refuge System in
order to protect species such as the desert big horn sheep, the prong-
horn antelope, the bald eagle, the peregrin falcon, and the prairie
falcon. The four areas were the Cabeza Prieta GGame Range in Ari-
zona, the Charles M. Russell National Wildlife Range in Montana, the

(1)
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“Larles Sheldon Antelope Range in Nevada and Oregon, and the Kofa
f};me Si{sange in Arizoga. At “the time of the establishment of the
Ranges, management was assigned jointly to the U.S. Fish and Wild-
life Service, to manage wildlife values, and to the Bureau of Land
Management, to manage livestock and grazing and exploitable re-
sonrces such as mineral and fuel deposits. Joint jurisdiction over these
areas has been a source of difficulty 1f0th botth %ﬁenclesi),land it has long

on felt that there should be a resolution to the probiem.
begll‘lhgei%Q Report of the Special Advisory Board on Wildlife Man-
agement— (the Leopold committee)—to the Secretary of the Interior,

noted :

One weakness characteristic of some individual refuges is
lack of full jurisdiction on the part of the Bureau of Sport
Fisheries and Wildlife. Split administrative authority with
other Federal agencies is an unsatisfactory arrangement.
Thus, for example, Gray’s Lake Refuge in Idaho 1s jointly
administered with the Bureau of Indian Affairs, Charles M.

Russell in Montana is jointly administered with the Bureau
of Land Management, and so on. No refuge in split jurisdic-
tion encountered by this Board was really properly managed.
Every unit of the national wildlife refuge system should, if
possible, be incorporated fully into the jurisdiction of the

Bureau. .
In an undated report entitled “A Proposal for Single Agency
Management,” the U.S. Fish and Wildlife Service recommended :

Because of differences in public laws governing each Bu-
reau’s activities; interpretations of various public laws gov-
erning the management prerogatives of each Bureau; differ-
ences in policy direction within the Department; and
differences in natural resource philosophy of each agency,
irreconcilable conflicts have developed. As a result of these
unresolvable differences, the public, in whose name these areas
are managed, have not received full benefits of the natural re-
sources found therein, nor have these resources been ade-
quately protected. .

Numerous reports examining the problem have recom-
mended that the ranges be placed under the sole administra-
tive jurisdiction of the Bureau of Sport Fisheries and
Wildlife. Proper management of the wildlife resources would
continue to be the primary objective of each area. Other
compatible uses will be permitted including grazing, recrea-
tion, hunting, et cetera. The Bureau of Land Management
will continue to administer mining laws but access for
mineral exploration will be controlled by the Bureau of Sport
Fisheries and Wildlife.

It is recommended that sole jurisdiction by Bureau of
Sport Fisheries and Wildlife: be accomplished by issuance
of a public land order.

This recommendation was not adopted by the Department of the
Interior. Instead, on January 23, 1974, the Deputy Assistant Secre-

1 Now the U.S. Fish and Wildlife Service.
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tary for Land Management recommended, in a memorandum to the
Secretary, that Kofa and Cabeza Prieta ranges be administered by
the FWS and that Sheldon and Russell be administered by the BLM.
The Under Secretary of the Interior, in a January 28, 1974 memo-
randum, concurred in the récommendation concerning Kofa and
Cabeza Prieta, but deferred a decision on the other two.

On February 15, 1975, the Secretary of the Interior announced that,
effective July 1, 1975, the BLM would assume sole management au-
thority for the Sheldon, Russell, and Kofa ranges and the U.S. Fish
and Wildlife Service would be gtven exclusive management authority
for the Cabeza Prieta range. H.R. 5512 and a similar bill, S. 1293, were
both introduced to reverse this order. At a May 21, 1975 Committee
hearing on S. 1293, witnesses expressed concern that the bill, which
pertained only to these game ranges, would not prevent future trans-
fers of other refuge areas to other State and Federal agencies. At those
hearings Senator Lee Metcalf, the bill’s sponsor, expressed a similar
concern. He urged the Committee to expand the scope of S. 1293 to
include the entire refuge system. In response, the Committee ordered
H.R. 5512 reported, in lieu of S. 1293, H.R. 5512.

Concern has been expressed about the Secretary’s February 15
decision and the procedures used in reaching the decision. Despite the
controversial nature of the decision and its impact on the National
Wildlife Refuge System, the Department did not prepare an environ-
mental assessment or an environmental impact statement on the pro-
posed transfer. Yet over a year ago, on February 19, 1974, the Depart-
ment’s Solicitor stated: “The act of transferring the administration
of these three areas to BLLM should also be reviewed to determine if
it would be a major Federal action significantly affecting the quality
of the human environment under the National Environmental Policy
Act and the guidelines issued thereunder.” Further, as a result of a
suit brought in the U.S. District Court for the District of Columbia
by the Wilderness Society and others, a temporary restraining order
has been issued ordering any transfer of the Kofa, Sheldon, and
Russell ranges to BLM to be held in abevance pending a hearing on
the motion for a preliminary injunction. The primary concern of the
court in issuing this order was the Department’s failure to prepare
either an environmental impact statement or an environmental assess-
ment on the proposal.

Secretary Morton’s decision could also result in the creation of two
parallel but differing sets of refuge regulations. Since BLLM would
be vested with full wildlife management aunthority for the Sheldon,
Russell, and Kofa ranges, according to a November 27, 1974, memo to
the Under Secretary from the Solicitor, Department of the Interior,
BLM would be free to adopt regulations of a different form and con-
tent from those adopted National Wildlife Refuge System, these reg-
ulations would not necessary annly to wildlife administered by BLM
unless adopted by that agency. The potential for a parallel yet a differ-
ent set of regulations does not appear to be in the best interest of the
refuge system and its resources.

In defense of the transfer, the Interior Department spokesman testi-
fied that the Bureau of Land Management already manages 74 million
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acres on which there are big game and 391 million acres on which there
are small game. However, the fact that the Bureau of Land Manage-
ment has management authority for these wildlife areas which include
wildlife habitat, does not necessarily mean that these areas are well
managed.

Two reports recently prepared by the Bureau of Land Management
indicate the poor condition BLM-managed areas. The “Range Condi-
tion Report” prepared by BLM for the Senate Committee on Appro-
priations and the report entitled “Effects of Livestock Grazing on
Wildlife, Watershed, Recreation, and Other Resource Values in
Nevada” document the problem.

The “Range Condition Report” indicates that only 28 million acres
or 17 percent of BL.M-administered public grazing lands are in satis-
factory or betfer condition. Some 135 million acres or 83 percent are
in the unsatisfactory category. In fact, 54 million acres or 33 percent
are in poor or bad condition. The report predicts that the rangeland
will continue to deteriorate. The report states in part, “Projections
indicate that in 25 years, productive capability could increase by as
much as 25 percent—Ilosses will be suffered in terms of erosion, water
quality deterioration, downstream flooding, loss of wildlife and recre-
ation values, and decline in basic productive capability.” The report
further states that over 60 million acres under BLLM management are
in an “unacceptable condition because of depleted vegetation and
excessive runofl.” Tt is estimated that another 11 to 12 million acres
will deteriorate to an unacceptable condition within 25 years,

One of the findings of the Nevada report states, “Full consideration
was not given to wildlife in subsequent development of range man-
agement plans and facilities * * *. Protection and enhancement of
wildlife, esthetie, recreational, and cultural values have not had suffi-
ctent emphasis.” Of particular concern is the fact that when the
Nevada report was first issued, the Director of the Bureau of Land
Management indicated that similar problems existed in other States,

Furthermore. according to a paper entitled “The Bureau of Land
Management’s Wildlife Program: Missions, Challenges, and Funding
Levels” between 1968 and 1973 the amount of unsatisfactory wildlife
habitat increasged as follows:

Percentage of unsatisfactory
habitat

1968 1973
B BaMIB. L et e m b 38 47
Small game o - . an 21 38
Waterfowl____ .. ..... - - —— -- 13 37
STBAIMS ottt e e e e A e e e 30 41

Clearly, the record of BLM’s wildlife management has not been an
encouraging one. The reason for this undoubtedly arises from the fact
that BLM has a number of other important missions such as mining,
logging, livestock grazing, and fossil fuel development which often
conflict with wildlife management. In performing these conflicting
missions, BL.M is unable to devote sufficient attention to the needs of
wildlife. In short, its mission is not wildlife protection or enhance-
ment.
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In contrast to BLM, the U.S. Fish and Wildlife Service has as its
basic mission the protection and enhancement of wildlife. The agency’s
entire resources are directed toward this goal.

~Thus, it would appear that the goals of the National Wildlife
Refuge System will best be served by assuring that the U.S. Fish and
Wildlife Service has responsibility for management in all areas of the
refuge system.

‘While it seems appropriate that the Service should be clearly desig-
nated as the agency responsible for administering of the National
Wildlife Refuge System, the Service’s recent record with respect to
the administration of the system has not been outstanding. The con-
dition of many refuges is one of general deterioration. Employee
morale is at an all-time low. At a time when the public is becoming
increasingly aware of the importance of the Nation’s fish and wildlife
resources, refuges are being closed to public use. On those refuges still
open to the public, facilities are often inadequate and unclean, As
there is currently an $83 million facility rehabilitation backlog, there
appears to be little hope that restoration of these buildings will be
forthcoming. Until the Fish and Wildlife Service receives resources
sufficient for the operation of the system, it is doubtful that conditions
will improve. There is deep concern about this situation and the
Committee is presently studying what impact new management prac-
tices, like program management and area office reorganization, will
have on the System.

Finally, the House-passed bill permits the Secretary to provide for
dual administration of the areas, although it directs that if the Secre-
tary finds that the areas should be managed by a single agency, that
agency must be the Fish and Wildlife Service. Based on the S. 1293
hearing record. however. dual administration of these areas has
been unworkable, due to the differing orientations of the two agen-
cies. In the committee’s view, there is no reason to provide for the con-
tinuation of this management practice. For this reason the provision
of the House-passed bill which would permit the continuation of
joint management of the ranges was deleted.

Lecrsrative HisTory

S. 1293 was introduced in the Senate on March 22. 1975. On May 21
the Subcommittee on the FEnvironment held hearings on the
legislation. V

On November 14, 1974 H.R. 5512, a bill similar to S. 1293, was ap-
nroved by the House of Representatives and on November 17 the
legislation was referred to the Senate Committee on Commerce. At
an executive session held on December 9, the Committee agreed to
consider H.R. 5512 in lieu of S. 1293. H.R. 5512 was ordered reported
bv the Committee on December 186. '

SECTION-BY-SECTION ANALYSIS

H.R. 5512 amends section 4{a) herveafter referred to as the “Admin-
istration Act” of the National Wildlife Refuge System Administra-
tion Act of 19686.



Subsection (@) (1) o '

The first sentence of section 4(a) of the Administration Act pro-
vides that all wildlife ranges, game range, wildlife refuges, wildlife
management areas, waterfowl production areas; or areas for the pro-
tection and conservation of fish and wildlife that are threatened with
extinction are designated as units of the National Wildlife Refuge
System and shall be administered by the Secretaxg of the Interior.

Subsection (a) (1) of the bill would amend the first sentence of sec-
tion 4(a) of the Administration Act by adding a new provision that
would requiré all units of the system to be administered by the Secre-
tary of the Interior through the U.S. Fish and Wildlife Service. This
will address two problems that have been brought to the Committee’s
attention. First, the Fish and Wildlife Service would be clearly desig-
nated as the agency through which the Secretary would be required
to administer the units of the System, thereby eliminating the possi-
bility of the Secretary delegating this authority to the Bureau of
Land Management or any other Interior agency. Second, there will be
no joint administration of any units within the System by the U.S.
Fish and Wildlife Service and any other agency.

Subsection (a)(1) would also add a new provision pertaining to
refuge lands in the State of Alaska on which other Government
agencies conduct programs for management of resources, such as graz-
ing, or mining or mineral leasing, pursuant to a cooperative agreement.
This provision would make clear that these agreements would remain
in effect, subject to the direct supervision of the U.S. Fish and Wild-
life Service.

Subsection () (2)

The second and third sentences of section 4(a) of the Administra-
tion Act provides that no acquired lands, that is those lands purchased
with the duck stamp funds, which are a part of the system may be
transferred or otherwise disposed of by the Secretary, except by ex-
change pursuant to subsection (b) (3) of the Administration Aect, un-
less the Secretary determines after consultation with the Migratory
Bird Conservation Commission that such lands are no longer needed
for the purposes of the system. If such a determination is made, then
the Secretary would be required to collect the acquisition cost of these
lands if they were purchased with funds from the Migratory Bird
Conservation Fund or the fair market value of the lands if they
were donated to the System. The proceeds of any transfer or disposal
Wouéd be acquired to be deposited in the Migratory Bird Conservation
Fund.

Subsection (a) (2) of the bill would revise these two sentences in
two respects.

First, it would provide that no lands acquired with funds from the
Migratory Bird Conservation Fund. that is with duck stamp receipts,
could be transferred or otherwise disposed of, except by exchange pur-
suant to subsection (b) {3) of this section, unless the Migratory Bird
Conservation Commission approves of such transfer or disposal.

e i
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Present law requires the Secretary only to consult with the Com-
mission before transferring or disposing of any such lands. However,
since the Commission’s approval is required before lands can be pur-
chased with funds from the Migratory Bird Conservation Fund, the
committee felt it would be consistent and appropriate to require the
Commission’s approval before any of such lands could be disposed of.

Second, with respect to acquired lands which the Secretary and the
Commission have determined are no longer needed, the Secretary in
disposing of such lands would be required to collect from the pur-
chaser the acquisition costs or the fair market value of such lands,
whichever is greater.

Under present law, the Secretary would be required to collect only
the acquisition cost of such lands. If the lands had increased in value
since the date of their acquisition, then it seems that such increase in
value should be passed on to the fund and utilized for additional
acquisitions.

Subsection () (3)

Subsection (a)(3) would add a new provision to section 4(a) of
the Administration Act to provide that such area which is included
within the system on January 1, 1975, or thereafter which was or is
designated as an area of the System whether by law, Kxecutive order,
secretarial order, or whether included in the System by public land
withdrawal, donation, purchases with Land and Water Conservation
Funds, appropriations, or other funds other than duck stamp receipts,
exchange, or pursuant to a cooperative agreement with any Federal or
State agency or any other governmental entity, then each of such
areas would continue to be a part of the System until otherwise speci-
fied by an Act of Congress, However, congressional approval would
not be required in three situations. First, transfers or disposals of
acquired lands could still be made provided the Secretary——with the
approval of the Migratory Bird conservation Commission—deter-
mined that such lands were no longer needed and the appropriate price
for such lands is collected pursuant to the requirements of paragraph
(2) of this subsection. Second, lands could still be exchanged for lands
of equal value pursuant to the requirements of subsection (b)(3) of
this section of the Administration Act. And third, lands included
within the System pursuant to a cooperative agreement could likewise
be disposed of or the use of such lands terminated- pursuant to the
terms of a cooperative agreement.

Also, it should be pointed out that in revising section 4(a) of the
Administration Act, the second sentence of the subsection was elimi-
nated. Under present law, the Secretary could modify or reveke public
land withdrawals affecting lands in the System whenever he deter-
mined it was in the public interest to do so. By eliminating this sen-
tence from the subsection was rewritten by this legislation, it malkes it
clear that public land withdrawals which are or become a part of the
System shall continue to be a part of the System and such public land
withdrawals could not be modified or revoked except by an Act of
Congress. This change will in no way change the Secretary’s authority
to issue a public Jand withdrawal to put lands in the System but it will
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make sure any disposals of such lands will be by an Act of Congress.

However, congressional approval would not be required for the ex-
change of acquired lands pursuant to the requirements of subsection
(b) (3) of this section of the Administration Act, nor would congres-
sional approval be required for the disposal of lands included in the
System pursuant to cooperative agreement.

The Committee would like to repeat the request made by the House
Committee on Merchant Marine and Fisheries that the Secretary also
notify this Committee on a quarterly basis of any transfers, disposals,
or exchanges that take place pursuant to the provisions of this Act.

Plans and programs in wildlife refuges designed to mutually benefit
both Federal and State fish and wildlife management programs, such
as cooperative hunting and fishing, law enforcement, habitat improve-
ment, et cetera. in which public benefits are shared are desirable.
However, to transfer total management vesponsibilities over an area
to another Federal or State agency is tantamount to a transfer of jur-
isdiction and control over the land and is the type of transfer that
would be covered by this legislation, thereby requiring an Act of Con-
gress (or approval of the Migratory Bird Conservation Commission as
the case may be) before such transfer could take place. The Committee,
in carrying out its oversight responsibilities in this regard, expects
the U.S. Fish and Wildlife Service to keep the committee fully in-
formed of any plans it has that may border on transfers of this nature.

Estiaratep Costs

Pursuant to the requirements of section 252 of the Legislative Re-
organization- Act of 1969, the Committee estimates that in the event
this legislation is enacted into law, there would be no additional cost
to the Federal Government.

Cuanages v Exstine Law

In compliance with subsection (4) of rule XXIX of the Standing
Rules of the Senate, changes in existing law made by the bill as re-
ported are shown as follows (existing law proposed to be omitted is
enclosed in black brackets, new matter is printed in italic, existing
law in which no change is proposed is shown in roman):

SECTION 4 OF THE ACT OF OCTOBER 16, 1966

AN ACT To provide for the conservation, protection, and propagation of native
species of fish and wildlife, including migratory birds, that are threatened with
extinetion ; to consolidate the authorities relating to the administration by
the Secretary of the Interior of the National Wildlife Refuge System; and
for other purposes

* * * * * % *

[Sec. 4. (a) For the purpose of consolidating the authorities relating
to the various categories of areas that are administered by the Secre-
tary of the Interior for the conservation of fish and wildlife, including
species that are threatened with extinetion, all lands, waters, and in-
terests therein administered by the Secretary as wildlife refuges, areas
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for the protection and conservation of fish and wildlife that are threat-
ened with extinetion, wildlife ranges, game ranges, wildlife manage-
ment aveas, or waterfowl production areag are hereby designated as
the “National Wildlife Refuge System” (referred to herein as the
“System”), which shall be subject to the provisions of this section.
Nothing contained in this Act shall restrict the authority of the Secre-
tary to modify or revoke public land withdrawals affecting lands in
the System as presently constituted, or as it may be constituted, when-
ever he determines that such action is consistent with the public
mterest.

No acquired lands which are or become a part of the System may be
transferred or otherwise disposed of under any provision of law (ex-
cept by exchange pursuant to subsection (b)(8) of this section)
unless (1) the Secretary of the Interior determines after consultation
with the Migratory Bird Conservation Commission that such lands
are no longer needed for the purposes for which the System was
established, and (2) such lands are transferred or otherwise disposed
of for an amount not less than (A) the acquisition costs of such lands,
in the case of lands of the System which were purchased by the United
States with funds from the migratory bird conservation fund, or
(B) the fair market value of such lands (as determined by the Secre-
tary as of the date of the transfer or disposal), in the case of lands of
the System which were donated to the System, The Secretary shall
pay into the migratory bird conservation fund the aggregate amount
of the proceeds of any transfer or disposal referred to in the pre-
ceding sentence.}

Skc. 4. (@) (1) For the purpose of consolidating the authorities
relating to the various categories of areas that arve administered by the
Secretary of the Interior for the conservation of fish and wildlife,
ineluding species that are threatened with extinction, all lands, waters,
and interests therein administered by the Seeretary as wildlife refuges,
areas for the protection and conservation of fish and wildlife that are
threatened with emtinction, wildlife ranges, game ranges, wildlife
management areas, or waterfowl production areas are hereby desig-
nated as the “National Wildlife Refuge System” (referred to herein
as the “System”), which shall be subject to the provisions of this
section, and shall be administered by the Secretary through the United
States Fish and Wildlife Service. With respect to refuge lands within
the State of Alaska, those programs relating to the management of
resources for which any other agency of the Federal Government ex-
ercises administrative responsibility through cooperative agreement
shaoll remain in effect, subject to the direct supervision of the United
States Fish and Wildlife Service, as long as such agency agrees fo
exercise such responsibility.

(2) No acquired lomds which are or become a part of the System
may be transferred or otherwise disposed of under any provision of
law (emcept by emchange pursuant to subsection (b)(3) of this sec-
tion) unless— ,

(A4) the Secretary of the Interior determines with the approval
of the Migratory Bird Conservation Commassion that such lands
are no longer needed for the purposes for which the System was
established; and
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(BY such lands are transferred or otherwise disposed of for
an amount not less than-——

(2) the acquisition costs of such lands, in the case of Tands
of the System which were purchased by the United States
with funds from the migratory bird conservation fund, or
fair market value, whichever is greater; or

(#) the fair market value of such lands (as determined by
the Secretary as of the date of the transfer or disposaly, in
the case of lands of the System which were donated to the
System.

The Secretary shall pay into the migratory bird conservation fund the
agareqate amount of the proceeds of any transfer or disposal referred
to in the preceding sentence.
(3) Each area which is included within the System an Jonuary 1,
1975, or thereafter, and which was oris—
(AY designated os an area within such System by low, Execu-
tive ovder, or secretarial order; or
(B) so included by public lond withdrawal, donations, pur-
chase, exchange, or pursuant to a cooperative agreement with any
State or local government, any Federal department or agency, or
any other governmental entity. ‘
shall continue to be a part of the System wntil otherwise specified by
Act of Congress. except that nothing in this paragraph shall be con-
strued as precluding— '
(2) the transfer or disposal of acendired lands within any such
ares. nursuant to paragranh (%) of this subsection;
(i) the ewchange of lands within any such area pursuont to
subsection (DY(3) of this section: or
(iid) the disvosal of any lands within any such arex pursuant
to the terms of any cooperative agreement referred to in subpara-
graph (B) of this paragraph. ‘

Text or H.R. 5512, as Rerorten

AN ACT Te amend the National Wildlifa Refuge Svstem Administration Act
of 1966, and for other purposes.

Be it enacted b the Senate and House of Renresentatives of the
United States of America in Conaress ossembled, That snbeection (a)
of section 4 of the National Wildlife Refure System Administration
Act of 1966 (16 11.8.C. 668dd(a)) is amended to read as follows:

“fa) (1) For the purnose of consolidatine the authorities relating
to the variong categories of areas that are administered bv the Secre-
tary of the Interior for the conservation of fish and wildlife. including
species that are threatened with extinction, all lands. waters. and
interests therein administered by the Secretarv as wildlife refuges,
areas for the protection and conservation of fish and wildlife that are
threatened with extinetion. wildlife rances, game ranges. wildlife
management aveas, or waterfow] production areas are hereby desio-
nated se the ‘National Wildlife Refuce Systemy’ (referred to herein
a= the ‘Svstem”y, which shall be subiect to the provisions of this sec-
tion. and shall be administered bv the Secretary through the {Tnited
States Fish and Wildlife Service. With respect to refuge lands within
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the State of Alaska, those programs relating to the management of
resources for which any other agency of the Federal Government
cxercises administrative responsibility through cooperative agreement
shall remain in effect, subject to the direct supervision of the United
States Fish and Wildlife Service, as long as such agency agrees to
exerelse such responsibility.

#(2) No acquired lands which are or become a part of the System
may be transferred or otherwise disposed of under any provision of
law (except by exchange pursuant to subsection (b)(8) of this sec-
tion) unless—

“(A) the Secretary of the Interior determines with the ap-
proval of the Migratory Bird Conservation Commission that such
lands are no longer needed for the purposes for which the Sys-
tem was established ; and

“(B) such lands are transferred or otherwise disposed of for
an amount not less than—

“(i) the acquisition costs of such lands, in the case of
lands of the System which were purchased by the Unifed
States with funds from the migratory bird conservation
fund, or fair market value, whichever is greater; or
“(ii) the fair market value of such lands (as determined
by the Secretary as of the date of the transfer or disposal),
in the cage of lands of the System which were donated to the
System., ‘
The Secretary shall pay into the migratory bird conservation fund
the aggregate amount of the proceeds of any transfer or disposal
referred to in the preceding sentence.

“(3) Each area which is included within the System on January 1,
1975, or thereafter, and which was or is—

“(A) designated as an area within such System by law, Execu-
tive order, or secretarial order; or

“(B) so included by public land withdrawal, donation, pur-
chase, exchange, or pursuant to a cooperative agreement with any
State or local government, any Federal department or agency,
or any other governmental entity,

shall continue to be a part of the System until otherwise specified by
Act of Congress, except that nothing in this paragraph shall be con-
strued as precluding—

“(1) the transfer or disposal of acquired lands within any such
area pursuant to paragraph (2) of this subsection;

“(i1) the exchange of lands within any such area pursuant to
subsection (b} (8) of this section; or

“(iii) the disposal of any lands within any such area pursuant
to the terms of any cooperative agreement referred to in subpara-
graph (B) of this paragraph.”.

Agexcy CoMMENTS

While the committee received no agency comments on H.R. 5512,
ift %1(1 recelve comments on the similar Senate bill, S, 1293, These are as
ollows:
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U.S. DEPARTMENT OF THE INTERIOR,
OFFICE OF THE SECRETARY,
Washington, D.C., May 20, 1975,
Hon. Warrex G, MaexUsoN, ,
Chairman, Committee on Commerce,
U.S. Senate, Washington, D.C.

Drar Mz, Caamman: This responds to the request of your commit-
tee for our views on S. 1298, a bill “To establish the Charles M. Russell
National Wildlife Range, the Charles Sheldon National Wildlife
Range, and the Kofa National Wildlife Range as part of the National
Wildlife Refuge System, and for other purposes.”

We recommend against enactment of the bill.

S. 1293 would define the areas to be included in three game ranges,
the Charles M. Russell National Wildlife Range, the Charles Sheldon
National Wildlife Range, and the Kofa National Wildlife Range and
require that the lands be administered by the U.S. Fish and Wildlife
Service ag units of the National Wildlife Refuge System. The bill
would further provide that none of the game range land may be trans-
ferred from the Fish and Wildlife Service unless authorized by act of
Congress.

The three game ranges in question, which were administratively
established, have been placed under the administration of the Bureau
of Land Management of this Department. BLM will continue to man-
age the areas for the dominant use of wildlife under the authority of
the National Wildlife Refuge System Act as was the case when these
ranges were managed jointly by BLM and the Fish and Wildlife Serv-
ice of this Department. There has been no attempt to remove the areas
from the System.

We believe that enactment of S. 1293 would unduly restrict the dis-
cretion of the Secretary to administer the Refuge System in the most
effective manner. The management of this System, with its wide vari-
ety of resources, requires the maximum administrative flexibility.

The Office of Management and Budget has advised that there is no
objection to the presentation of this report from the standpoint of the
administration’s program.

Sincerely yours,
_ Joun Kyi,
o Secretary of the Interior.



H. R. 5512

Ninety-fourth Congress of the Wnited States of America

AT THE SECOND SESSION

" Begun and held at the City of Washington on Monday, the nineteenth day of January,
one thousand nine hundred and seventy-six

aAn Act

To amend the National Wildlife Refuge System Administration Act of 1966,
and for other purposes.

Be it enacted by the Senate and House of Representatives of the
Unated States of America in Congress assembled, That subsection (a)
of section 4 of the National Wildlife Refuge System Administration
Act of 1966 (16 U.S.C. 668dd(a)) is amended to read as follows:

“(a) (1) For the purpose of consolidating the authorities relating
to the various categories of areas that are administered by the Secre-
tary of the Interior for the conservation of fish and wildlife, includ-
ing species that are threatened with extinction, all lands, waters, and
interests therein administered by the Secretary as wildlife refuges,
areas for the protection and conservation of fish and wildlife that are
threatened with extinction, wildlife ranges, game ranges, wildlife
management areas, or waterfowl production areas are hereby desig-
nated as the ‘National Wildlife Refuge System’ (referred to herein
as the ‘System’), which shall be subject to the provisions of this
section, and shall be administered by the Secretary through the United
States Fish and Wildlife Service. With respect to refuge lands in the
State of Alaska, those programs relating to the management of
resources for which any other agency of the Federal Government
exercises administrative responsibility through cooperative agreement
shall remain in effect, subject to the direct supervision of the United
States Fish and Wildlife Service, as long as such agency agrees to
exercise such responsibility.

“(2) No acquired lands which are or become a part of the System
may be transferred or otherwise disposed of under any provision of
law (except by exchange pursuant to subsection (b)(3) of this
section) unless—

“(A) the Secretary of the Interior determines with the approval
of the Migratory Bird Conservation Commission that such lands
are no longer needed for the purposes for which the System was
established ; and

“(B) such lands are transferred or otherwise disposed of for an
amount not less than—

“(1) the acquisition costs of such lands, in the case of lands
of the System which were purchased by the United States
with funds from the migratory bird conservation fund, or
fair market value, whichever is greater; or

“(il) the fair market value of such lands (as determined
by the Secretary as of the date of the transfer or disposal),
in the case of lands of the System which were donated to the
System.

The Secretary shall pay into, the migratory bird conservation fund
the aggregate amount of the proceeds of any transfer or disposal
referred to in the preceding sentence.

“(3) Each area which is included within the System on January 1,
1975, or thereafter, and which was or is—

“(A) designated as an area within such System by law, Execu-
tive order, or secretarial order; or
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“(B) so included by public land withdrawal, donation, pur-
chase, exchange, or pursuant to a cooperative agreement with any
State or local government, any Federal department or agency, or
any other governmental entity,

shall continue to be a part of the System until otherwise specified by
Act, of Congress, except that nothing in this paragraph shall be con-
strued as precluding—

“(1) the transfer or disposal of acquired lands within any such
area pursuant to paragraph (2) of this subsection;

“(i1) the exchange of lands within any such area pursuant to
subsection (b) (3) of this section; or

“(iii) the disposal of any lands within any such area pursuant
to the terms of any cooperative agreement referred to in subpara-
graph (B) of this paragraph.”.

Speaker of the House of Representatives.

Vice President of the United States and
President of the Senate.





