The original documents are located in Box 39, folder “2/6/76 HR508 Authority for Certain
Defense Employees to Administer Oaths” of the White House Records Office: Legislation
Case Files at the Gerald R. Ford Presidential Library.

Copyright Notice
The copyright law of the United States (Title 17, United States Code) governs the making of
photocopies or other reproductions of copyrighted material. Gerald R. Ford donated to the United
States of America his copyrights in all of his unpublished writings in National Archives collections.
Works prepared by U.S. Government employees as part of their official duties are in the public
domain. The copyrights to materials written by other individuals or organizations are presumed to
remain with them. If you think any of the information displayed in the PDF is subject to a valid
copyright claim, please contact the Gerald R. Ford Presidential Library.

Exact duplicates within this folder were not digitized.



Digitized from Box 39 of the White House Records Office Legislation Case Files at the Gerald R. Ford Presidential Library

")
ACTION

Q THE WHITE HOUSE @
g\
WASHINGTON
February 10, 1976

Last Day: February 13

MEMORANDUM FOR THE PRESIDENT
FROM: JIM CANNO&,
SUBJECT: H.R. 508 - -Authority for certain

Defense employees to administer oaths

Attached for your consideration is H.R. 508, sponsored

by Representative Henderson, which would permit civilian
personnel of the Department of Defense to administer

oaths to witnesses in connection with official investigations.

Additional information is provided in OMB's enrolled bill
report at Tab A.

OMB, Max Friedersdorf, Counsel‘'s Office (Lazarus),NSC
and I recommend approval of the enrolled bill.

RECOMMENDATION

That you sign H.R. 508 at Tab B.



EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

FEB § 1976

MEMORANDUM FOR THE PRESIDENT

Subject: Enrolled Bill H.R. 508 - Authority for
certain Defense employees to administer
caths

Sponsor - Rep. Henderson (D) North Carolina

Last Day for Action

February 13, 1976 - Friday

Purpose

Authorizes civilians employed by the Department of
Defense to administer ocaths while conducting official
investigations.

Agency Recommendations

Office of Management and Budget Approval
Department of Defense Approval
Civil Service Commission Approval
Department of Justice No objection
Discussion

The enrolled bill is substantially identical, except
for technical changes, to draft legislation proposed
by the Department of Defense.

Under existing law, active duty military personnel
detailed to conduct investigations are authorized to
administer caths in the performance of their duties.
This authority, however, does not apply to civilian
employees of the Department of Defense conducting
similar investigations. Although other provisions

of law permit employees of an Executive department to
administer oaths when investigating frauds against



the United States or misconduct by Federal emplovees
or agents, many investigations conducted by Defense
Department employees do not fall within the scope of
this authority.

H.R. 508 would permit civilian personnel of the
Department of Defense assigned to investigative
duties to administer ocaths to witnesses in connection
with official investigations. The need for such
authority has become increasingly apparent in recent
years. For example, while military members formerly
conducted nearly all personnel security background
investigations for Defense, civilian employees now
conduct more than half of these investigations.

When such investigations require administration of

an oath, the inability of civilian employees to
perform this task often results in unnecessary delays
while military investigators are called in for the
sole purpose of administering an oath.

In its enrolled bill letter, the Civil Service
Commission states:

"The Civil Service Commission has authority
to administer oaths in the course of its

- personnel investigations (5 U.S.C. 1306)
and consequently recognizes the value of
oath-taking in investigations.
Accordingly, we support this bill
authorizing Department of Defense
civilian employees to administer oaths
in the course of their investigations.”

Aty 7hf'<:2%%7f

James M. Frey
Assistant Director for
Legislative Reference

Enclosures



EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

MEMORANDUM FOR THE PRESIDENT

Subject: Enrolled Bill H.R. 508 - Authority for
certain Defense employees to administer
oaths

Sponsor - Rep. Henderson (D) North Carolina

Last Day for Action

February 13, 1976 - Friday

Purpose
Authorizes civilians employed by the Department of

Defense to administer oaths while conducting official
investigations.

Agency Recommendations

Office of Management and Budget Approval
Department of Defense Approval
Civil Service Commission Approval
Department of Justice No objection
Discussion

The enrolled bill is substantially identical, except
for technical changes, to draft legislation proposed
by the Department of Defense.

Under existing law, active duty military personnel
detailed to conduct investigations are authorized to
administer oaths in the performance of their duties.
This authority, however, does not apply to civilian
employees of the Department of Defense conducting
similar investigations. Although other provisions

of law permit employees of an Executive department to
administer oaths when investigating frauds against

Attached document was not scanned because it is duplicated elsewhere in the document



THE WHITE HOUSE

THOTTON MINORANDUNM WASHINGTON I.OG 2O,
Date: February 9 Time: 800am

Jack Marsh

2y ‘r':‘ rwrn:;" 2 NE_—C S int - i v .
FORR ACTION / ce (for information) Jim Cavanaugh

Dick Parsons
Ken Lazarus
Max Friedersdorf

FROM THE STAFT SECRETARY

DUE: Date: Time:
‘Y puesday, February 10 e 500pm

BUBJLCT:

H.R. 508 - Authority for certain Defense employees to
administer oaths

ACTION REQUESTED:

e For Necessary Action e For Your Recommendations
Prepare Agenda and Brief e Praft Reply
_ % For Your Comments e Draft Remarks
REMARKS:

Please return to Judy Johnston, Ground Floor West Wing

No objection -- Ken Lazarus 2/9/76

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED.

If you have any guestions or if vou anticipate a

celay in zubmilling ihs reguired material, please -~ Juwmed H. O
. : . . . ’ ootey T 0
talephone ihe Stalf Secrclary immediataly. B Lo U



MEMORANDUM

NATIONAL SECURITY COUNCIL 780

6 v B4 7 09
February 9, 1976

MEMORANDUM FOR: JIM CAVANAUGH
FROM: Jeanne W, Davi!ML
SUBJECT: H.R. 508

The NSC Staff has no objection to the proposed Enrolled Bill
H.R., 508 = Authority for certain Defense employees to administer
oaths,.



THE WHITE HOUSE

WaSHINETON

February 10, 1976

MEMORANDUM FOR: JIM CAVANAUGH
FROM: MAX L. FRIEDERSDORF /Wf 0
SUBJECT : H.R, 508 - Authority for certain Defense

employees to administer oaths

The Office of Legislative Affairs concurs with the agencies

that the subject bill be signed.

Attachments



THE WHITE HOUSL
ACTION NomusRANDUM WASHINGTON LOG NO.:

Igte: February 9 Tima: 800am

Jack Marsh

FOR ACTION: NC/S cc {for information): Jim Cavanaugh

Dick Parsons
Ken Lazarxrus
Max Priedersdorf

FROM THE STATF SLCRETARY

DUE: Date: rnes
79T puesday, February 10 Time:  540pm

SJBJECT:
H.R. 508 - Authority for certain Defense employees to
administer oaths

ACTION REQUESTED:

e For Necessary Action — For Your Recommendations
- Prepare Agenda and Brief come Draft Reply
X 4
For Your Comments - emarks

REMARKS: A’W@V AL -

Please return to Judy Johnston, Ground Floor West Wing

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED.

If you have any gueostions or if you anticipate
delay im submitling ihe required melerial, please ©  Jumod H.

- b M 3 . . " R ey, s x
telephone ihe Staff Secretary immediately., Fop U0 U



THE WHITE HOUSE

ACTION MEMORANDUM WASHINGTON LOGC NO.:
Date: February 9 Time: 800am
FOR ACTION: NSE/s &7l z cc (for information): J2CKMMErsh

Dick Parsons " Jim Cavanaugh

Ken Lazarus ¢

Max Friedersdorf /.

FROM THE STAFF SECRETARY

DUE: pate: Tuesday, February 10 Time: g500pm.

SUBJECT:

H.R. 508 - Authority for certain Defense employees to
administer oaths

ACTION REQUESTED:

For Necessary Action For Your Recommendations
Prepare Agenda and Brief Draft Reply
X _ For Your Comments Drafit Remarks

REMARKS:

Please return to Judy Johnston, Ground Floor West Wing

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED.

If you have any questions or if you anticipate a :
delay in submitting the required material, please K. R. COLE, JR.
telephone the Staff Secretary xmmqidxc:j;gly For the President




GENERAL COUNSEL OF THE DEPARTMENT OF DEFENSE
WASHINGTON, D. €. 20301

February 2, 1976

Honorable James T. Lynn

Director, Office of Management
and Budget

Washington, D. C. 20503

Dear Mr. Lynn:

This is in reply to your request for the views and recommendations
of the Department of Defense on the enrolled enactment of H. R. 508,
94th Congress, an Act ""To amend title 5, United States Code, to
authorize civilians employed by the Department of Defense to admin-
ister oaths while conducting official investigations. '

H. R. 508 is identical to legislation proposed by the Department of
Defense as part of its legislative program for the 94th Congress
(DOD 94-33). Accordingly, the Department of Defense recommends
that the President sign H. R. 508 into law.

Sincerely,

Richard A. Wil%
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-~ UNITED STATES CiViL SERVICE COMMISSION
WASHINGTON, D.C. 20415

February 3, 1976

CHAIRMAN

Honorable James T. Lynn
Director

Office of Management and Budget
Washington, D. C. 20503

Dear Mr. Lynn:

This is in reply to your request for the views of the Civil Service
Commission on enrolled bill H.R. 508 "To amend title 5, United States
Code, to authorize civilians employed by the Department of Defense to
administer oaths while conducting official investigations."

The Commission recognizes that, while members of the military services
have authority to administer oaths during investigations under 10 U.S.C.
936 and employees of Executive departments can administer oaths for
some investigative purposes under 5 U.S.C. 303, there is no clear
authority for civilian employees of the military services to administer
oaths in the course of their investigative work.

The Civil Service Commission has authority to administer oaths in the
course of its personnel investigations (5 U.S.C. 1306) and consequently
recognizes the value of ocath~taking in investigations. Accordingly, we
support this bill authorizing Department of Defense civilian employees
to administer ocaths in the course of their investigations.

Accordingly, the Commission recommends that the President sign this
enrolled bill.

By direction of the Commission:
Si?cerely yours,

wﬁu% \'"J(W ”&“ N

Chairman



LSOO,

76.191¢

»

ASSISTANT ATTORNEY GENERAL

%NSLI#

LEGISLATIVE AFFAIRS

Bepartment of Justice
Washington, B.¢C. 20530

February 4, 1976

Honorable James T, Lynn

Director, Office of Management
and Budget

Washington, D.C. 20503

Dear Mr. Lynn:

In compliance with your request, I have examined a facsimile
of the enrolled bill (H.R. 508), "To amend title 5, United States
Code, to authorize civilians employed by the Department of
Defense to administer oaths while conducting official investiga-
tions."

The Department of Justice has no objection to Executive

approval of this bill,
i}p erely,
/

) el 4%- W

Michael M. Uhlmann
Assistant Attorney General




THE WIIITE HOUSE
ATTION MEXNORANDUM WASHINGTON L.OG HNO.:

Time: 800am

iz

ate: pebruary 9
O ACTION: £C/8 cc (for information): J?Ck Marsh
Dick Parsons Jim Cavanaugh
RKen Lazarus

Max Friedersdorf

FROM THE STATF SECRETARY

DUE: Date: ime:
" pyesday, February 10 Time:  g500pm

SUBJECT:
H.R. 508 - Authority for certain Defense employees to
administexr oaths

ACTION REQUELSTED:

- For Your Recommendatlions

. For Necessary Action

—-— Prepare Agenda and Brief e Druft Reply
_x For Your Comments . Draft Remarks
REMARKS:

Please return to Judy Johnston, Ground Floor West Wing

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED.

If vou have any gusestions or i you anticipate a

Yy G Yy P
delay in submitling iz reguired maierial, pleose = Jumea 3. 0 L
telephone the Staff Secretary immediately, T



EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

FEB 6 1976

MEMORANDUM FOR THE PRESIDENT

Subject: Enrolled Bill H.R. 508 - Authority for
certain Defense employees to administer
oaths

Sponsor - Rep. Henderson (D) North Carolina

Last Day for Action

February 13, 1976 - Friday

Purpose
Authorizes civilians employed by the Department of

Defense to administer oaths while conducting official
investigations.

Agency Recommendations

Office of Management and Budget Approval
Department of Defense Approval
Civil Service Commission Approval
'Department of Justice ' ' No objection
Discussion

The enrolled bill is substantially identical, except
for technical changes, to draft legislation proposed
by the Department of Defense.

Under existing law, active duty military personnel
detailed to conduct investigations are authorized to
administer oaths in the performance of their duties.
This authority, however, does not apply to civilian
employees of the Department of Defense conducting
similar investigations. Although other provisions

of law permit employees of an Executive department to
administer oaths when investigating frauds against



the United States or misconduct by Federal employees
or agents, many investigations conducted by Defense
Department employees do not fall within the scope of
this authority.

H.R. 508 would permit civilian personnel of the
Department of Defense assigned to investigative
duties to administer oaths to witnesses in connection
with official investigations. The need for such
authority has become increasingly apparent in recent
years. For example, while military members formerly
conducted nearly all personnel security background
investigations for Defense, civilian employees now
conduct more than half of these investigations.

When such investigations require administration of

an oath, the inability of civilian employees to
perform this task often results in unnecessary delays
while military investigators are called in for the
sole purpose of administering an oath.

In its enrolled bill letter, the Civil Service
Commission states:

enthe WPHE SCIVEL Servide T Commi 8T ont has AU thEFiy it i e e

to administer oaths in the course of its
personnel investigations (5 U.S.C. 1306)
and consequently recognizes the value of
oath-taking in investigations.
Accordingly, we support this bill
authorizing Department of Defense- ,
civilian employees to administer oaths
in the course of their investigations."

James M. Frey
Assistant Director for
Legislative Reference

Enclosures

A X
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\'Defense as. patrt, of its lcglslatwg program for the 94th Congress, .
(DOD 94- 33) Accordm’rly the Department of Defense recommondq

o GEMERAL COUMSEL OF THE DEPARTMINT OF UFFENSE

WASHINGTON, 0, €. 20301

February 2, 1976

Honorable James T. Lynn

Director, Office of Management
and Budget

Washington, D. C. 20503

Dear Mr. Lynn:

This is in reply to your request for the views and recommendations
of the Department of Defense on the enrolled enactment of H. R, 508,
94th Congress, an Act '""To amend title 5, United States Code, to
authorize civilians employed by the Department of Defense to admin-
ister caths while conducting official investigations.

H. R. 508 is identical to legislation proposed by the Department of

that the President sign . R. 508 into law.

~

Sincerely,

Richard A. Wiley

AN R e



UNITED STATES CIVIL SERVICE COMMISSION

WASHINGTON, 5. C. 20415

February 3, 1976

HAIRMAN

Honorable James 7. Lynn
Director

Office of Management and Budget
Washington, D. C. 20503

Dear Mr, Lynn:

This is in reply to your request for the views of the Civil Service
Commission on enrolled bill H.R. 508 "To amend title 5, United States
Code, to authorize civilians employed by the Department of Defense to
administer oaths while conducting official investigations."

The Commission recognizes that, while members of the military services

have authority to administer oaths during investigations under 10 U.S.C.

936 and employees of Executive departments can administer oaths for
ey fOMe dnvestigative purpeses under .o U.S8.C, .303,. there -is . ng. clear.ykdmwvﬁ»>
authorlty for civilian emp}oyees of the mtlltary services to administer -
oaths in the course of their investigative work.

The Civil Service Commission has authority to administer oaths in the
course of its personnel investigations (5 U.S.C. 1306) and comsequently

;recognizes the value of oath-taking in investigations.. Accordingly, we
support this bill authorlzlno Department of Defense civilian employeés
to administer oaths in the course of their investigations.

TLe ol

Accordingly, the Commission recommends that the President sign this
enrolled bill.

By direction of the Commission:

Sincerely yours,

Chairman



SISTANT ATTORMEY GENERAL
LEGISLATIVE AFFA RS

Departisent of Fusiice
Washingtu, T.¢C, 20530

February 4, 1976

Honorable James T. Lynn

Director, Office of Management
and Budget

Washington, D.C. 20503

Dear Mr. Lynn:

In compliance with your request, I have examined a facsimile
of the enrolled bill (H.R. 508), "To amend title 5, United States
Code, to authorize civilians employed by the Department of
Defense to administer oaths while conducting official investiga-
tions."

The Department of Justice has no objection to Executive
- 8PPEQVal of .this bill,

e vl P T VL I RS SN
R T L A R S R L AL

gy

A NIRRT S AR N e s ‘ .Mic}laei y'< U}‘llmann
' S eSS Y pegdatant” At torney General-.l Lo




94t Concress | HOUSE OF REPRESENTATIVES RreporT
18t Session No. 94-241

AUTHORITY FOR CERTAIN EMPLOYEES OF DEPART-
MENT OF DEFENSE TO ADMINISTER OATHS

MaY 22, 1975.—Committed to the Committee of the Whole House on the State of
the Union and ordered to be printed

“Mr. HexprrsoN, from the Committee on Post Office and Civil Service,
' submitted the following

REPORT

[To accompany H.R. 508]

" The Committee on Post Office and Civil Service, to whom was
referred the bill (ILR. 508) to amend title 5, United States Code,
to authorize civilians employed by the Department of Defense to
~administer oaths while conducting official investigations, having con-
sidered the same, report favorably thereon without amendment and
recommend that the bill do pass. ‘ o

Purrosk

. The purpose of H.R. 508 is to authorize civilian employees of the
Department of Defense to administer oaths to witnesses while con-
_ducting official investigations. :

. CoMMITTEE ACTION

H.R. 508 is based on an official recommendation to the 93d Con-
gress by the General Counsel of the Department of Defense. Hearings
were not held on this legislation. By a unanimous consent agreement
of the Subcommittee on Manpower and Civil Service on February 4,
1975, the subcommittee agreed that the chairman would bring the bill
before the full committee without further subcommittee action.

.On My 15, 1975, the full committee ordered the bill reported by a
unanimous voice vote. e

STATEMENT

Section 936 of title 10, United States Code, gives members of the
military services on active duty who have been detailed to conduct
investigations or who have been so designated by regulations of the

. Armed Forces or by statute, the authority. to administer oaths in the
performace of their duties. This provision, however, does not apply

-48-006
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to civilian employees conducting similar investigations. Section 303
of title 5, United States Code, gives employees of an Executive de-
partment assigned to investigate frauds against the United States or
misconduct by employees or agents of the United States the authority
to administer oaths. Many investigations conducted by employecs of
the Department of Defense would not come clearly within the scope
of fraud against the United States or employee misconduct.

There are approximately 1500 civilian agents employed by the De-
partment of Defense who perform personnel security background in-
vestigations for the Department. The background investigations are
necessary for the granting of security clearances. The administra-
tion of an oath is often necessary in conducting these investigations
particularly when there is derogatory information and the informant
1s required to sign a sworn statement as to the information provided.
Until recently, nearly all such investigations were conducted by mili-
tary personnel who have statutory authority to administer oaths.
Now, however, more than half of the investigations are conducted by
civilians. Investigations requiring the administration of an oath are
delayed when military investigators must be called into an investiga-
tion for the sole purpose of administering an oath.

Axavysis or H.R. 508

This bill amends section 303 of title 5, United States Code, by
redesignating the existing section 808 as section 803(a) and adding a
new subsection (b). The new subsection (b) authorizes civilian em-
ployees of the Department of Defense who are lawfully assigned. to
investigative duties to administer oaths to witnesses when conducting
official investigations,

Under the existing provisions of section 303, employees of Execu-
tive departments have the authority to administer oaths to witnesses
only when such employees are lawfully assigned to investigate frauds
against the United States or misconduct of employees or agents of the
United States. The new subsection (b) of section 308 will authorize
civilian employees of the Department of Defense to administer oaths
to witnesses in connection with any official investigation for which the
existing law provides no oath administering authority.

CosTts

The enactment of this }egislation will result in no increase in costs
to the Government.

Compriance Wrire Crause 2(1) (3) or House X1

With respect to the requirements of clause 2(1) (3) of rule XI of the
Rules of the House of Representatives— o

(a) The Subcommittee on Manpower and Civil Service is

vested under the Committee Rules with legislative and oversight

jurisdiction and responsibility over the subject matter of H.R. 508

and made no speciéc findings or recommendations in connection

with its oversight responsibilities during consideration of this

H.R. 241
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(b) Since section 308(a) of the Congressional Budget Act of
1974 is not yet in effect, no statement under this paragraph is
furnished; : ) ‘

(¢) No estimate or comparison of cost has been received by the
Committee from the Director of the Congressional Budget Office,
pursuant to section 403 of the Congressional Budget Act of 1974;

and : ,
(((i;OThe Committee has received no report from the Committee

on Government Operations of oversight findings or recommen-

dations arrived at pursuant to clause (2) (b) (2) of House Rule X.

INFLATIONARY IMPACT STATEMENT

Under clause (2) (1) (4) of House Rule XI, the Committee has de-
termined that the enactment of H.R. 508 will have no inflationary im-
pact on prices and costs in the operation of the national economy, since
the bill ‘will cause no apparent increase in budgetary requirements of
the Department of Defense. '

ADMINISTRATIVE VIEWS

There is set forth below a letter from the General Counsel of
the Department of Defense recommending the enactment of this
legislation. -

Gexeran CoUNseL oF THE DEPARTMENT OF DEFENSE,

~ : : Washington, D.C., August 5,1974.
Hon. Cary Aserr, .
Speaker of the House of Representatives,

Washington, D.C.

Drar Mr. Seeaxer: Enclosed is a draft of legislation “To amend
title 5, United States Code, to authorize civilians employed by the
Department of Defense to administer oaths while conducting official
investigations.”

This proposal is part of the Department of Defense Legislative Pro-
gram for the 93d Congress, and the Office of Management and Budget
advised that, from the standpoint of the Administration’s program
there is no objection to the presentation of this proposal for the con-
sideration of the Congress. It is recommended that the proposal be
enacted by the Congress.

Poreose oF tee LEegiscaTion

The purpose of the legislation is to authorize civilians employed by
the Department of Defense to administer oaths. Article 136 of the
Uniform Code of Military Justice (10 U.S.C. 936) gives members of
the military services on active duty who have been detailed to conduct
investigations the autherity to administer oaths in the performance of
their duties. This provision, however, does not apply to civilian em-
ployees conducting similar investigations. Section 303 of title 5, United
States Code, gives employees of an Executive department assigned to
investigate frauds against the United States or misconduct by em-
ployees or agents of the United States the authority to administer

H.R. 241
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oaths. There is considerable uncertainty, however, about the scope of
this authority, which, of course, requires determination of whether a
particular investigation involves anything that can reasonably be de-
fined as fraud against the United States or employee misconduct. Many
investigations conducted by employees of the Department of Defense
would not come clearly within this scope. In addition, section 2903
of title 5, United States Code, authorizes the administration of oaths
of office, but not oaths in connection with investigations. " *.,

The need to authorize civilians to administer oaths in connection
with investigations for which existing law provides no oath-~admin-
istering authority has steadily grown more pressing. For example,
until recently nearly all counterintelligence investigators working
in the United States for the Department of Defense were military per-
sonnel who, as noted earlier, have statutory authority to administer
oaths. The substantial numbers of civilians recently emgloyed to per-
form counterintelligence functions formerly performed by military
personnel, however, have no authority to administer oaths to witnesses.
This incapacity often results in delayed investigations when military
investigators must be called into an investigation for the sole purpose
of administering an oath. Thus, the timeliness of investigations would
frequently be increased and manpower utilization made more efficient
if civilian employees of the Department of Defense engaged in investi-
gations were empowered to administer oaths. L

The enclosed draft bill accomplishes this result by adding a new
subsection to section 303 of title 5, United States Code, that authorizes
an employee of the Department of Defense lawfully assigned to in-
vestigative duties to administer oaths to witnesses in connection with
an official investigation. : ‘

Cost anp Bupeer Data

The enactment of the proposal will cause no apparent increase in
budgetary requirements for the Department of Defense.

Sincerely, S

‘ Marrin R. Horrmany.

Cuaxees 1N Exmstine Law Mape By TuE Biun, as REfoRi'ED
In compliance with clause 3 of rule XTIT of the Rules of the House
of Representatives, changes in existing law made by the bill, as re-
ported, are shown as follows: new matter is printed in italic, existing
law in which no change is proposed is shown in roman) :
TITLE 5, UNITED STATES CODE
» * * * K
Parr I—Tre AceNcies GENERALLY
* 'i'* & * % R tk
COmaprer 3—Powers

» * * * * ok e

§ 303. Oaths to witnesses
_ (a) An employee of an Executive department lawfully assigned to
investigate frauds on or attémpts to defraud the United States, or
irregularity or misconduct of an employee or agent of the United
States, may administer an oath to a witness attending to testify or
depose in the course of the investigation.

(&) An emplxcz%/ee of the Department of Defense lawjfully assigned
to investigative duties may administer oaths to witnesses in connection
with an official investigation.

¥ * * %* * * *

®)

H.R. 241



Calendar No.520

94tH CONGRESS SENATE RerorT
18t Session No. 94-541

AUTHORITY FOR CERTAIN EMPLOYEES OF DEPART-
MENT OF DEFENSE TO ADMINISTER OATHS

DeceMBeR 11, 1975.—Ordered to be printed

Mr. McGee, from the Committee on Post Office and Civil Service,
submitted the following »

REPORT

[To accompany H.R. 508]

The Committee on Post Office and Civil Service, to which was re-
ferred the bill (H.R. 508) to amend title 5, United States Code, to
authorize civilians employed by the Department of Defense to ad-
minister oaths while conducting official investigations having con-
sidered the same, reports favorably thereon with an amendment and
recommends that the bill as amended do pass. '

AMENDMENT

On page 1, line 7, strike out “investigate” and insert in lieu thereof
“investigative”. : ‘
EXPLANATION OF AMENDMENT

The word “investigate” as it appears in H.R. 508 is a typographical
error. Therefore, the proper word “investigative” has been substituted.

Purrose

H.R. 508 has as its purpose the authorization of civilian. employees
of the Department of Defense to administer oaths to witnesses while
conducting official investigations. T

Summary

Article 136 of the Uniform Code of Military Justice (10 U.S.C.
936) gives members of the military services on active duty who have
been detailed to conduct investigations the authority to administer

67-010
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oaths in the performance of their duties. This provision, however, does
not apply to civilian employees conducting similar investigations. Sec-
tion 303 of title 5, United States Code, gives employees of an Kxecu-
tive department assigned to investigate frauds against the United
States or misconduct by employees or agents of the United States the
authority to administer oaths. There is considerable uncertainty, how-
ever, about the scope of this anthority, which, of course, requires de-
termination of whether a particular investigation involves anything
that can reasonably be defined as fraud against the United States or
employee misconduct. Many investigations conducted by employees of
the Department of Defense would not come cléarly within this scope.
In addition, section 2903 of title 5, United States Code, authorizes the
administration of oaths of office, but no oaths in connection with
investigations.

The need to authorize civilians to administer oaths in connection
with investigations for which existing law provides no oath-—admin-
istering aut%ority has steadily grown more pressing. For example,
until recently nearly all counterintelligence investigators working in
the United States for the Department of Defense were military per-
sonnel who, as noted earlier, have statutory authority to administer
oaths. The substantial numbers of civilians recently employed to per-
form counterintelligence functions formerly performed by military
personnel, however, have no authority to administer oaths to witnesses.
This incapacity often results in delayed investigations when military
investigators must be called into an investigation for the sole purpose
of administering an oath. Thus, the timeliness of investigations would
frequently be increased and manpower utilization made more efficient
if ervilian employees of the Department of Defense engaged in investi-
gations were empowered to administer oaths.

H.R. 508 accomplishes this result by adding a new subsection to sec-
tion 303 of title 5, United States Code, that authorizes an employee of
the Department of Defense lawfully assigned to investigate duties to
administer oaths to witnesses in connection with an official investi-
gation, : :

Acrion BY THE COMMITTEE

The full committee ordered H.R. 508 reported as amended on De-
cember 11,1975 by a unanimous vote.

STATEMENT

Section 936 of title 10, United States Code, gives members of the
military services on active duty who have been detailed to conduct
investigations or who have been so designated by regulations of the
Armed Forces or by statute, the authority to administer oaths in the
performance of their duties. This provision, however, does not apply
to civilian employees conducting smmilary investigations. Section 303
of title 5, United States Code, gives employees of an Executive depart-
ment assigned to investigate frauds against the United States or mis-
conduct by employees or agents of the United States the authority to
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administer oaths, Many investigations conducted by employees of the
Department of Defense would not come clearly within the scope of
fraud against the United States or employee misconduct. ,

There are approximately 1,500 civilian agents emploged by the
Department of Defense who perform personnel security background
investigations for the Department. The background investigations are
necessary for the granting of security clearances. The administration
of an oath is often necessary in conducting these investigations par-
ticularly when there is derogatory information and the informant is
required to sign a sworn statement as to the information provided.
Until recently, nearly all such investigations were conducted by mili-
tary personnel who have statutory authority to administer oaths. Now,
however, more than half of the investigations are conducted by
civilians. Investigations requiring the administration of an oath are
delayed when military investigators must be called into an investiga-
tion for the sole purpose of administering an oath.

ANaLysis

This bill amends section 303 of title 5, United States Code, by re-
designating the existing section 303 as section 303 (a) and adding a new
subsection (b). The new subsection (b) authorizes civilian employees
of the Department of Defense who are lawfully assigned to investiga-
tive duties to administer oaths to witnesses when conducting official
investigations. ‘

Under the existing provisions of section 303, employees of executive
departments have the authority to administer oaths to witnesses only
when such employees are lawfully assigned to investigate frauds
against the United States or misconduct of employees or agents of the
United States. The new subsection (b) of section 308 will authorize
civilian employees of the Department of Defense to administer oaths
to witnesses in connection with any official investigation for which
the existing law provides no oath administering authority.

Esrimaten Cost

The enactment of this legislation will result in no increase in costs
to the Government. :
Acexcy Rerorrs

_ The views of the Department of Defense, the Civil Service Commis-
sion, and the Office of Management and Budget are set forth below :

U.S. Civin. Service CoMMISSION,
Washington, D.C., December 9, 1975.

Hon. Gare MoGer, ~
Chairman, Committee on Post Office and Qiwil Service,
U.8. Senate, Washington, D.C.

Dear Mr. Cramman: This is in further reply to your request for
the views of the Civil Service Commission on FL.R. 508 a bill “To
amend title 5, United States Code, to authorize civilians employed by
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; artment of Defense to administer oaths while conducting
giliscigeﬁwestigations”, passed by the House on July 21, 1975. N
The Commission recognizes that, while members of the mill aé1 eyr
services have authority to administer oaths during 1nvest1gat.10ns’ul}"ter
10 U.S.C. 936 and employees of Executive departments can adn?m}a
oaths for some investigative purposes under 3 U.8.C. 308, 1ghexet is rcllo
clear authority for civilian employees of the military services to ad-.
minister oaths in the course of thelr investigative work. e
The Civil Service Commission has authority to administer ga hs in
the course of its personnel investigations (3 U.S.C. 1306) an Aconsg-_
quently recognizes the value of oath-taking in investigations. 5:?‘%}?
ingly, we support this bill authorizing Department of Defense civilian
employees to administer oaths in the course of their mvesmgatmnsé 1
The Office of Management and Budget advises that, from the s mtlh -
point of the Administration’s program there is no objection to the
submission of this report.
By direction of the Commission:

Sincerely yours i
> y oS Roserr Hameroxn, Chairman.

Fxrcurive OFFICE OF THE PRESIDEI};T,
OrFicE oF MANAGEMENT AND BUDGET,
Washington, D.C., October 29, 1975.
Jon. McGeEr, o o
%Zgima(}m;i Oommittee on Post Office and Civil Service, U.8. Senate,
W ashington, D.C.
[ ' <: This is in reply to your letter of July 24,
Drear Mk, Crairmax: This is in reply to your

19’}’5F requesting the views of the Office of Management and Bu%get
on I‘i.R. 508, a bill, “To amend Title 5, United States Code, to aut] (t)r—
ize civi]i‘an_§ employed by the Department. of Defense to administer

. i Hument o
hs while conducting official investigations.
OatF(?r“the‘ reasons setg forth in the Defense Department’s report to

vour Committee on this legislation, the Office of Management and
Budget has no objection to enactment of H.R. 508,

Sincerely yours, P

Assistant Director for Legislative Reference.

wrraL COUNSEL OF THE DEPARTMENT OF DrreNsg,
,GEW-‘RM ’ Washington, D.C., October 29, 1975.
..Gare W. McGEE . o

gﬁﬁwﬁﬁ% Post Oﬁiceknd Civil Service Committee, U.S. Senate,
o e v £ is me ‘1 t 1r request of July 24
Dear Mz, Cratrman-: Reference 1s made to you 1est s
1975E for comments on FLR. 508, 94th Congress, a biil “To an}%&d
Title 5. United States Code, to authorize civilians employed bgﬁ ] (;,
Department of Defense to administer oaths while conductmg officia

investigations.”
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This bill would authorize civilians employed by the Department of
Defense to administer oaths. Article 136 of the Uniform Code of Mili-
tary Justice (10 U.S.C. 936) gives members of the military services
on active duty who have been detailed to conduct investigations the
authority to administer oaths in the performance of their duties.
This provision, however, does not apply to civilian employees con-
ducting similar investigations, Section 308 of title 5, United States
Code, gives employees of an Executive department assigned to inves-
tigative frauds against the United States or misconduct by employees
or agents of the United States the authority to administer oaths.
There is considerable uncertainty, however, about the scope of this
authority, which, of course, requires determination of whether a par-
ticular investigation involves anything that can reasonably be defined
as fraud against the United States or employee misconduct. Many in-
vestigations conducted by employees of the Department of Defense
would not come clearly within this scope.

In addition, section 2903 of title 5, United States Code, authorizes
the administration of oaths of office, but not oaths in connection with
Investigations.

The need to authorize civilians to administer oaths in connection
with investigations for which existing law provides no oath-adminis-
tering authority has steadily grown more pressing. For example, until
recently nearly all personnel security investigators working in the
United States for the Department of Defense were military personnel,
who as noted earlier, have statutory authority to administer oaths.
The substantial numbers of civilians recently employed to perform
personnel security background investigations formerly conducted by
military personnel, however, have no authority to administer oaths
to witnesses. This incapacity often results in delayed investigations
when military investigators must be called into an investigation for
the sole purpose of administering an oath. Thus, the timeliness of in-
vestigations would frequently be increased and manpower utilization
made more efficient if civilian employees of the Department of Defense

engaged in investigations were empowered to administer oaths.

HL.R. 508 will accomplish this result by adding a new subsection to
section 303 of title 5, United States Code, that authorizes an employee
of the Department of Defense lawfully assigned to investigative duties
to administer oaths to witnesses in connection with an official investi-
gation.

The enactment of this legislation will cause no apparent increase in
budgetary requirements for the Department of Defense.

The Department of Defense supports enactment of this legislation.

It is noted that in the proposed bill the word “investigate” on line 7
should be changed to read “investigative”.

Sincerely,
' L. NIEDERLEHNER,
Acting General Counsel.
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Cuaanees 1N Exmstine Liaw

In compliance with subsection 4 of rule XXIX of the Standing
Rules of the Senate, changes in existing law made by the bill as
reported are shown as follows (existing law in which no change is
proposed is shown in roman; existing law proposed to be omitted is
enclosed in black brackets; new matter is shown in italic) :

Section 303 of Title 5, United States Code
§ 303. Oaths to Witnesses

* £ * ® ¥ * *

(@) An employee of an Executive department lawfully assigned to
investigate frauds on or attempts to defraud the United States, or
irregularity or misconduct of an employee or agent of the United
States, may administer an oath to a witness attending to testify or
depose in the course of the investigation.

(b) An employee of the Department of Defense lawfully assigned to
investigative duties may administer oaths to witnesses in connection
with an official investigation.

* * * * * * *

@)
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H. R. 508

Rinetp-fourth Congress of the Wnited States of America

AT THE SECOND SESSION

Begun and held at the City of Washington on Monday, the nineteenth day of January,
one thousand nine hundred and seventy-six

An Act

To amend title 5, United States Code, to authorize civilians employed by the
Department of Defense to administer oaths while conducting official investi-
gations.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That section 303 of
title 5, United States Code, is amended by inserting “(a)” immediately
before “An employee” and by adding at the end thereof the following
new subsection:

“(b) An employee of the Department of Defense lawfully assigned
to investigative duties may administer oaths to witnesses in connection
with an official investigation.”.

Speaker of the House of Representatives.

Vice President of the United States and
President of the Senate.



Pedruary 2, 1976

Dear Mr. Director:

The following bills were received at the White
House on Febaruary 2nd:

/BB, 508
E.R. 5247

Please let the Presideat have reports and
recommendations as to the approval of these
bills as soon as possible,

mn’

Robert D. Linder
Chief Executive Clerk

The Honorable James T. Lymn

Office of Mansgement and Budget
Washington, D. C.





