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THE WHITE HOUSE ACTION
b Last Day: January 2

December 29, 1975

MEMORANDUM FOR THE PRESIDENT
FROM: JIM CANN

/ SUBJECT: Enrolled Bill H.R. 4573 - Time Limits
for Civil Service Retirement Annuities

Attached for your consideration is H.R. 4573, sponsored
by Representative White, which would establish a statute
of limitations on claims of potential annuitants and
their survivors for retirement benefits under the civil
service retirement system. The enrolled bill would
provide that a refund claim or claim for annuity based
on the service of an employee must be received in the
Commission prior to the 115th anniversary of his or

her birthdate, and would require that an application

for a benefit based on the service of a deceased employee
must be received within 30 years after his or her death.

The enrolled bill also includes 43 perfecting amendments
to title 5, United States Code, designed to correct errors
and conform the title with other enactments.

Additional information is provided in OMB's enrolled
bill report at Tab A.

OMB, Max Friedersdorf, Counsel's Office (Lazarus) and
I recommend approval of the enrolled bill.

RECOMMENDATION

That you sign H.R. 4573 at Tab B.

Digitized from Box 37 of the White House Records Office Legislation Case Files at the Gerald R. Ford Presidential Library



EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

DEC 2 4 1975

MEMORANDUM FOR THE PRESIDENT
Subject: Enrolled Bill H.R. 4573 - Time limits for civil

service retirement annuities
Sponsor - Rep. White (D) Texas

Last Day for Action

January 2, 1976 - Friday

Purpose

Establishes time limitations on claims for civil service
retirement benefits; makes 43 perfecting changes in title 5,
United States Code.

Agency Recommendations

Office of Management and Budget Approval
Civil Service Commission Approval
U.S. Postal Service No objection
Discussion

H.R. 4573 would establish a statute of limitations on claims
of potential annuitants and their survivors for retirement
benefits under the civil service retirement system. Under
the bill, no payment could be made from the Civil Service
Retirement Fund unless an application for benefits is re-
ceived by the Civil Service Commission (CSC) before the
115th anniversary of the employee (or Member of Congress).
Notwithstanding that time limitation, survivors would have
to claim such benefits within 30 years after the death of
an employee or annuitant, or other event giving rise to the
benefit entitlement. The CSC would deny claims filed after
the statutory period, and would be able to destroy service
records of individuals who had not filed by that time.
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Under current retirement law, benefits to former employees
and their survivors are due in perpetuity, with the result
that CSC must retain employee service records indefinitely.
This creates a recordkeeping problem which was noted in a
1972 General Accounting Office (GAO) report. GAO recom-
mended that a statute of limitations be enacted and that
CSC take affirmative action to locate persons entitled to
benefits.

Following up on the GAO recommendation, CSC submitted
legislation to the 93rd Congress which would have required
claims to be made prior to the employee's 100th birthday,
and would have permitted claims by survivors up to 10 years
after the employee's or annuitant's death. In its views
letter, however, CSC indicates that it is in full accord
with the time limits in the enrolled bill. In submitting
its legislation as well as in reports on the bill, the
Commission indicated it would make periodic attempts to
locate beneficiaries.

The enrolled bill also includes 43 perfecting amendments to
title 5, United States Code, designed to correct errors and
conform the title with other enactments, such as the Postal
Reorganization Act, the codification of title 44, the
reorganization of the White House Police into the Executive
Protective Service, and the like.

Assistant Director/ for
Legislative Referénce

Enclosures
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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

DEC 2 4 1975

MEMORANDUM FOR THE PRESIDENT ;
Subject: Enrolled Bill H.R. 4573 - Time limits for civil

service retirement annuities
Sponsor - Rep. White (D) Texas

Last Day for Action

January 2, 1976 - Friday
Purpose

Establishes time limitations on claims for civil service
retirement benefits; makes 43 perfecting changes in title 5,
United States Code.

Agency Recommendations

Office of Management and Budget Approval
Civil Service Commission Approval
U.S. Postal Service No objection
Discussion

H.R. 4573 would establish a statute of limitations on claims
of potential annuitants and their survivors for retirement
benefits under the civil service retirement system. Under
the bill, no payment could be made from the Civil Service
Retirement Fund unless an application for benefits is re-
ceived by the Civil Service Commission (CSC) before the
115th anniversary of the employee (or Member of Congress).
Notwithstanding that time limitation, survivors would have
to claim such benefits within 30 years after the death of
an employee or annuitant, or other event giving rise to the
benefit entitlement. The CSC would deny claims filed after
the statutory period, and would be able to destroy service
records of individuals who had not filed by that time.

Attached document was not scanned because it is duplicated elsewhere in the document



THE WHITE HOUSE

ACTION MEMORANDUM

Date: December 24
FOR ACTION: Lynn la <~
Max Priedersdorf

Ken Lazarus
Paul

FROM THE STAFF SECRETARY

WASHINGTON

LOG NO.: 1544

Time: 130pm
cc (for information): 35~k Marsh

Jim Cavanaugh
Warren Hendriks

DUE: Date: December 29

Time: noon

SUBJECT:

H.R. 4573 -~ Time Limits
retirement benuities

ACTION REQUESTED:

—e— For Necessary Action

Prepare Agenda and Brief

X _ For Your Comments

REMARKS:

Please return to Judy Johnston,

for civil service

For Your Recommendations

Draft Reply

Draft Remarks

Ground Floor West Wing

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED.

If you have any questions or if you anticipate a

delay in submitting the required material, please

telephone the Staff Secretary immediately.

K. R. COLE, JR.
For the President



THE WHITE HOUSE

ACTION MEMORANDUM WASHINGTON LOG NO.: 1544
Date: pecember 24 Thne:l30pm
FOR ACTION: Lynn Ma . ce (for information): Jack Marsh
Max Friedersdor Jim Cavanaugh
Ken Lazarus Warren Hendriks

FROM THE STAFF SECRETARY

SUBJECT:

H.R. 4573 - Time Limits for civil service
retirement annuities

ACTION REQUESTED:

L3
For Necessary Action For Your Recoramendations

Prepare Agenda and Brief Draft Reply
X _For Your Cqmments Draft Remarks
REMARKS:

Please return to Judy Johnston, Ground Floor West Wing

54/0 /7('0(}/« ~

Iy

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED.

If you have any qguestions or if you anticipate a
delay in submitting thiz required material, please e e
telephone the Staff Becretary immediately. R B



THE WHITE HOUSE

WASHINGTON

December 29, 1975

MEMORANDUM FOR: JIM CAVANAUGH
FROM: MAX FRIEDERSDORF ¢ - 6 .
SUBJECT: H. R. 4573 - Time Limits for civil

service retirement annuities

The Office of Legislative Affairs has reviewed subject bill
and recommends it be signed.



THE WHITE HOUSE
ACTION MEMORANDUM WASHINGTOXN LOG NO.: 1544

Date: pecember 24 Th“e:13gpm

FOR ACTION: Lynn May ec (for information): Jack Marsh
Max Friedersdo ; Jim Cavanaugh
Ken Lazarus Warren Hendriks

FROM THE STAFT" SECRETARY

DUE: Date: December 29 Time: poon

SUBJECT:

H.R. 4573 ~ Time Limits for civil service
retirement annuities

ACTION REQUESTED:

. ‘
For Necessary Action For Your Recommendations

Prepare Agenda and Brief

Draft Reply

X __ For Your Cormments Draft Remarks

REMARKS:

Please return to Judy Johnston, Ground Floor West Wing

No objection. -- Ken Lazarus 12/29/75

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED.

If you have any gquestions or if you anticipate a
delay in submitting th» required mcterial, please e ein
telephone thz Staif Secretary immediaiely, e



THE WHITE- HOUSE

ACTION MEMORANDUM WASHINGTON LOG NO.: 1544

Date: pecember 24 Time: 1 30pm

FOR ACTION: Lynn May - - cc 9" information):g50k Marsh
Max Friedersdorf

Jim Cavanaugh
Ken Lazarus Warren Hendriks

FROM THE STAFF SECRETARY ﬁ 1

DUE: Date: December 29 Time* pnoon

SUBJECT:

H.R. 4573 - Time Limits for civil service
retirement annuities

F

ACTION REQUESTED:

*
For Necessary Action For Your Recommendations

- Prepare Agenda and Brief Drait Reply
X _ For Your Comments Draft Remarks
REMARKS:

Please return to Judy Johnston, Grgtind Floor West Wing

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED.

If you have any questions or if you anticipate a :
delay in submitting the required material, please T A
telephone the Staff Secretary immediaiely. ’ TR



UNITED STATES CIVIL SERVICE COMMISSION
WASHINGTON, D.C. 20415

CHAIRMAN

December 23, 1975

Honorable James T, Lynn

Director, Office of Management and Budget
Executive Office of the President
Washington, D, C. 20503

Attention: Assistant Director for
Legislative Reference

Dear Mr, Lynn:

This is in reply to your request for the Commission's views on enrolled
bill, H.R. 4573, "To amend chapter 83 of title 5, United States Code, to
establish time limitations in applying for civil service retirement bene-
fits, and for other purposes,"

Section 1 of the enrolled bill contains two limiting provisions., The first
provision would require that a refund claim or claim for annuity based on
the service of an employee or Member must be received in the Commission
prior to the 115th anniversary of his or her birthdate. The second pro-
vision would require that, notwithstanding the first provision, an applica-
tion for a benefit based on the service of a deceased employee, Member, or
annuitant must be received in the Commission within 30 years after his or
her death or other event which gives rise to title to the benefit,

Under the present law, retirement funds are due in perpetuity to the em-
ployees who paid them and to their heirs. Accordingly, if the benefits

are unclaimed, the Commission must keep records on those employees forever,
Section 1 of H.R. 4573 would bar payment of benefits from the Civil Service
Retirement and Disability Fund where the applications have not been filed
within the appropriate time limitations. Imposition of such a bar would
enable the Commission to destroy retirement records of individuals where
no claims for benefits had been filed and (1) the individual, if still
alive, had reached his or her 115th birthday or (2) at least 30 years

had passed either after the individual was known to have died or after
another event which gave rise to title,

Section 2 of the bill consists of a number of amendments to the text of
title 5., These amendments remove obsolete references or make other
technical corrections in the text of title 5.



The Commigsion is in full accord with the provisions of section 1 of the
enrolled bill and has no objection to the provisions of section 2,

Accordingly, the Commission recommends that the President sign the enrolled
enactment.,

By dirvection of the Commission:
incerely yours, A

hchoct
C\‘ L

Chairman
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LAW DEPARTMENT
Washington, DC 20260

December 22, 1975

Dear Mr, Frey:

This responds to your request for the views of the Postal Service with
respect to the enrolled bill:

H.R., 4573, ""To amend chapter 83 of title 5, United States Code,
to establish time limitations in applying for civil service retire-
ment benefits, and for other purposes."

1. Purpose of Legislation Section 1 of the bill, which provides
that an application for a survivor
annuity must be received within 30
years after the death of the annuitant,
will simplify the record keeping duties
of the Civil Service Commission.

Section 2 of the bill proposes technical
amendments to title 5, some of which
update that title in view of the Postal
Reorganization Act.

2. Position of the Section 1 of the bill will cause no
Postal Service problems for the Postal Service., Section 2
of the bill, insofar as it affects the
Postal Service, would enact technical
changes previously suggested by the
Postal Service.

3. Cost or Savings Aﬁproval of the bill will impose no
additional cost on the Postal Service.



4, Recommendation of
Presidential Action

Mr, James M, Frey

Office of Management and Budget

Assistant Director for
Legislative Reference

Washington, D, C.

20503

-2~

The Postal Service has no objection
to approval of this measure,

Sincerely,

W .. Awdonr

W. Allen Sanders
Asgsistant General Counsel
Legislative Division



94tH ConerEss | HOUSE OF REPRESENTATIVES { ReporT
1st Session No. 94252

TIME LIMITS FOR APPLYING FOR RETIREMENT
BENEFITS

S 1N

JUNE 3, 1875 ~—Committed to the Committee of the Whole House on the State o
of the Union antl ordered to be printed -

Mr. Warre, from the Committee on Post Office and Civil Service,
‘ submitted the following

REPORT
'[To accompany H.R. 45'73]

The Committee on Post Office and Civil Service, to whom was
referred the bill (H.R. 4573) to amend chapter 83 of title 5, United
States Code, to establish time limitations in applying for civil service
retirement benefits, and for other purposes, having considered the
same, report favorably thereon with an amendment and recommend
that the bill as amended do pass.

The amendment is as follows: _

On page 5, line 11, strike out the period and insert in lieu thereof a
semicolon and immediately following line 11, insert the following: -

- (31) Amend section 8331 (4) to read as follows

“(4) ‘average pay’ means the largest annual rate resulting
from averaging an employee’s or Member’s rates of basic pay
in effect over any 3 consecutive years of creditable service or,
in the case of an annuity under subsection (d) or (e)(1) of
section 8341 of this title based on service of less than 3 years,
over the total service, with each rate weighted by the time it
was in effect ;”; '

(82) In section 8332(b) (7) strike out “ —U.8.C.—)”;

(33) In section 8336(d) strike out “a reduced” and insert
“an” in place thereof ; -

(34) In the last sentence of section 8336 (g) strike out “a
reduced” and insert “an” in place thereof; and ‘

(35) In section 8902 redesignate subsection (i), as added
by the Act of July 30, 1974 (P.L. 93-363, 88 Stat. 398), as
subsection (k). ’

38-006
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ExpPLANATION OF AMENDMENT

The Committee amendment to the bill adds five more technical
corrections to the text of title 5, United States Code, to remove obsolete
or erroneous language and correct an erroneous subseetion designation.

Porrosn

The primary purpose of this legislation is to establish a statute of
limitations for filing an application for Federal Civil Service Retire-
ment benefits, so as to enable the Civil Service Commission to destroy
retirement records of individuals when no claim for a benefit has been
filed within the periods specified by the law. ,

In addition, the legislation proposes technical amendments to title 5,
United States Code. ’

CoMarrrer Action

The Subcommittee on Retirement and Employee Benefits of the
Post Office and Civil Service Committee Held hearings on H.R. 505,
sponsored by Mr. Henderson, Chairman of the Committee, and H.R.
4573, sponsored by Mr. White, Chairman of the Subcommittee, (Com-
mittee hearings 94-11). H.R. 4573 was ordered reported by the Sub-
committee by a unanimous voice vote with technical amendments and
was ordered reported to the House by a unanimous voice vote of the
Full Committee. : TR

. SuMMary -

The bill proposes that— N

(1) an application by a former employee or Member for an annuity
ot lump-sum credit under the Civil Service Retirement Fund, must be
received in the Civil Service Commission before the 115th anniversary
of his birth; and ’

(2) an application for a survivor annuity or lump-sum benefits must
be received 1n the Civil Service Commission within 30 years after the
death or other event which gives rise to title to the benefit,

The bill also proposes 35 technical amendments, all of which update
or correct provisions of title 5, United States Coode.

STATEMENT

. This legislation-is based on an official recommendation of the Civil
Service Commission, dated May 7, 1974, submitted during the 93rd
Congress. The proposal was infroduced (H.R. 14675), but no action
was taken and a new bill, based on the same official recommendation,
was sponsored by Mr. Henderson at the beginning of the 94th Con-
gress (FLR. 505). The Subcommittee considered a modified version of
the bill in the form of H.R. 4578, sponsored by Mr., White; which was
ordered reported by the Full Committee, L

The Civil Service Commission recomimendation resulted; from a
study conducted by the General Accounting Office entitled; “{In-
Claimed Benefits in the Civil Service Retirement Fund”; (B-180150
dated December 20, 1972). The digest of the report is set forth below.

s
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Digesr—CoMmpPrrOLLER GENERaL’s RErorr 1o THE CONGRESS

UNCLAIMED BENEFITS IN THE CIVIL SERVICE RETIREMENT FOUN D, -
CIVIL SERVICE COMMISSION B-130150, DECEMBER 20, 1972

Why the review was made . o ‘
Thousands of former Federal employees, well beyond the retirement
age, have not applied for annuities or refunds of their contributions to
the ((ivil Service Retirement Fund. Under the rules which the Civil
Service Commission is now following (1) most of the benefits proba,bly
never will be paid -and (2) the Commission will be required to keep
records on the unpaid kﬁneﬁts faﬁ'ever. The number of such employees
rill increase substantially over the years. AT «
A 1’%}@ aieml Accountil}f;g Oflice (GAO) made this reyiew to. deter-
mine the extent of unclaimed Federal retlremepp beneﬁts, \}i:l}e'r‘ea,son
for their existence, the solutions to the problem, and the fesgas’lblht of
locating former Federal employees or their beneficiaries to adivse them

“of their rights to these benefits.
KFindings and canclusions. -

o - Ewtent of unclaimed benefits .~ .

oximately 338,000 people aged 62 or over, including 269,000
peﬁgﬁrbézid tge. mahdatgfy%eﬁirgmept age of 70, have not applied
for annuities or refunds of their retirement contributions totaling
about $26 million. Approximately $20 million, or 78 percent, of these
unclaimed benefits belong to about 33,000 people, of whom each is %r}-
titled to more than $100 and somleta},:'e entléladﬁo 1‘ieferred or immedi-

ities amounting to several thousand dollars.

ateT%%ngé%gfantial nun%ber of unclaimed funds created a large and
unnecessary recordkeeping problem for the Commission. Although
GAOQ did not determine the financial status of any of the people en(i
titled to the funds, it is reasonable to assume that many of them ne?d
the money. GAQO therefore believes that returning the money wou
gerve a purpose as useful as, or more useful than, correcting a Sel’.‘lO}IllS
recordkeeping problem ‘and would provide benefits expected of the
Government. ;

Feasibility of locating people with unclaimed benefits

i bout 100 people as'a test, GAO found-—with the assistance
of?§;n§e3eggl Recolz'ds})(}enter, the Internal Revenue Service, and the
Social Security Administration—that about 50 percent, with apparent
current addresses, could be located. We sent letters to these people,
and as of June 30, 1972, 20 had responded. These 20 were paid a total
of more than $18,700 in refunds, annuities, and death beneﬁﬁs. For
example: . . . itled fo

. er employee with 24 years of service was entitl
anl a&rﬁ%ﬁmanﬁui% g)taling $3,509 and will receive a monthly
ity of $124.
an.‘gug%:gygar-old widow of a deceased Government employee was
due a refund of $392. -
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GAOQ believes that the cost of locating each individual, estimated
at less than $10, should be financed from%:he retirement fu’n%i because
the fund is receiving substantial interest.on these unclaimed funds.
(Authority to spend the necessary amounts from the retirement fund
will have to be obtained from the Office of Management and Budget
(OMB) and the Congress.) GAO believes also that people with total
refunds between $2.6 million and $9.6 million can be located and that
the total cost of locating them will be between $254,000 and $389,000.

Under present law retirement funds are due in perpetuity to the
employees who paid them and to their heirs; therefore, if they are
unclaimed, the Colnmission must maintain the records forever. In our
judgment, a statute of limitations is needed that would apply after
certain conditions are met. o e :
Recommendations or ‘suggestions " R

We recommend that the Commission seek approval from OMB and
the Congress to finance, t;hro'ugh the vetirement fund, a program to
return unclaimed retirement funds. After the Commission receives
approval, it should: ' _ o

_ Search its files for the estimated 51,000 unclaimed-benefit cases
involving people aged 62 or over who are owed at least $100 each.

_Attempt to locate those people by working with the Social Secu-
rity Administration, the Internal Revenue Service, the Federal
Records Center, and any other agencies and to notify them of their
rights to the unclaiméd benefits. L o S

erlodmallfr review unclaimed funds to insure that former Gov-

ernment employees receive their entitled benefits. ’

- Consider the economic and practical possibility of reducing the
minimum to less than $100 in order that as many people as possible
can be paid. ,

Advise Federal agencies of the extent of unclaimed benefits and
reemphasize the importance of providing proper counseling to
people leaving Government, employment so they will be aware of
their rights to retirement fund benefits. .

Propose legislation (which it is now consideringg to provide
for a statute of limitations on the Commission’s liability to pay
money owed from the retirement fund. Such legislation probably
should provide that the former employees would reach some age
(perhaps age 100) at which the Commission would be reasonably
certain that they would not make any claims. The Commission
agreed to commit itself in the legislative history to trying (along
the lines described above) to locate the people before applying

- the limitation.

Agency actions : :

The Commission, which cooperated in our tests, has agreed that the
program outlined above appears feasible and plans to begin it as soon
as funds are available. Earlier action has been prevented by a lack of
a safe and reasonably economic approach to contacting owners of un-

claimed benefits.

Matters for consideration by the Congress S
We believe the Congress should consider : e b
Granting a Commission request for expense authority to finance,
through the retirement fund, a search for people with unclaimed

-~
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retivement benefits, who are otherwise unlikely to claim them, as
outlined in our recommendations to the Commission. o

Enacting a statute of limitations to permit the Commission to
destroy retirement records when it is statistically sound to con-
clude that no claims will be made. ‘

The General Accounting Office Report indicates that approximately
338,000 people aged 62 or over, including 269,000 people beyond the
mandatory retirement age of 70, have not applied for annuities or re-
funds of their retirement contributions totaling about $26 million. Ap-
proximately $20 million, or 78 percent of these unclaimed benefits be-
long to about 33,000 people, of whom each is entitled to more than $100
and some are entitled to deferred or immediate annuities amounting

" to several thousand dollars.

The Comptroller General recommended that the Civil Service Com-
mission seek approval from Congress to locate former employees with
balances in the Retirement Fund amounting to $100 or more and to
settle their claims. The Act of August 30, 1973, Public Law 93-143,
providing fiscal year 1974 appropriations to the Civil Serviece Commis-
sion, authorized the Commission to spend $641,000 to finance a pro-
gram to locate former employees with balances in the Retirement Fund
and settle their claims, as proposed in the General Accounting Office
Report.

%he Civil Service Commission currently is completing the program
to identify and locate such individuals. As a result, some $10 million
of unclaimed benefits have been paid out thus far.

Under the current provisions of the Civil Service Retirement Act,
benefits to a former employee or survivor are due in perpetuity and if
the benefits are unclaimed, the Civil Service Commission must keep
the records forever. This legislation establishes time limitations during
which the claims must be filed and if the claims are not filed within
these periods (before the 115th anniversary in the case of an employee
or within 30 years after the death of the employee in the case of a sur-
vivor) the Civil Service Commission would be authorized to destroy

the records.
Axavysis or H.R. 4573

The first section of the bill amends section 8345 of title 5, United
States Code, by adding a new subsection (g). The new subsection pro-
hibits payment being made from the Civil Service Retirement Fund
unless an application for benefits, based on the service of an employee
or member, is received in the Civil Service Commission before the
115th anniversary of his birth. However, in the case of the death of
an individual, no benefit may be based on such individual’s service
unless an application is received in the Civil Service Commission
within 30 years after the death or other event which gives rise to title
to the benefit.

These restrictions on filing applications will enable the Civil Service
Commission to destroy retirement records of individuals where claims
for benefits have not been filed within the prescribed time.

Section 2 of the bill contains 35 specific amendments to the text of
title 5, to remove obsolete references or to make other technical
corrections.
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Cosr

. The enactment of H.R. 4578 will involve minor administrative cost
in the beginning of the program and will result in savings over the long
run because the Civil Service Commission will be able to destroy in-
active records, resulting in a reduction of storage costs,

INFLATIONARY Impace SraTEMENT

As required by House rule XI, clause 9 1) (4) the C i
) . ) ommittee ad-
vises that the enactment of this Ieélslation vgill(ngt have any inﬂeaiiin-
ary impact because of the minor cost involved.

Comrriance Wrrn Cravse 2(1) (8) or House Rure XI

:r;Vith respect to the requirements of clause 2(1) (3) of House rule
(&) oversight reviews were conducted by i imari
: 3 v the Committee
g}r; ;g:t??gls ::?)ft }tlzhec(}enerq%éeé&ccounting Office report, and %}I;g lfégggl}f
of the Commi is to provide stat imitati
prtzgg,-sed by TR 4675, ; provide statutes of limitations as
b) section 308(a) of the Congressional Budeet Act 1974 1
yet in effect and no statement under this paragrfph is efu?'flis‘h‘e%(tl ;> et
. {c) no estimate or comparison of cost has been received b’y the
(JO{rlmattee from the Director of the Congressional Budget Office
pursuant to section 403 of the Congressional Budget Act of 1974 ; and
Go(& ci ln?rii goglmltti.e has Iéeeelved no report from the Committee on
y nt Operations of oversight findi 1
under clause 2 (b) (2) of House RulegX. hEs or tecommendations

AceExcy Reports

There are set forth below the official recommendations of the Civil

Service Commission, dated Mav 7.
vice y 7, 1974, as well as the »
legislative proposals’during the 94th Con’gress. " the reports on the

UnNiteEp StaTtes C?I;m S;Eavxén Commission,
Hon, Cant, Acaemr, ashzngton? D.C.,May?, 197).

Speaker of the House of Representatives.

Dear Mr. Spraxer, The Commission submits for nsid i
. the

of the Congress, and recommends favorable action on,cgl?és lgﬁﬁﬁ
dngilb draiitdbdg tﬁ .arﬁlend the Civil Service Retirement, Iaw. This pro-

al would establish a statute of limitati icati ivi
geéﬂc%Retirement pa stat 1tations on applications for Civil

n December 20, 1972, the Comptroller General issued a report t
the Congress (B-130150) on the problem of unclaimed beneﬁtspirf thg
Civil Service Retirement and Disability Fund. The essence of the
problem is that an estimated 338,000 people aged 62 or over, including
269,000 people beyond the mandatory retirement age of 70, have not
applied for annuities’ or refunds of their retirement contributions
totaling about $26 million snd are unlikely to do so. Under the present
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law, retirement funds are due in perpetuity to the employees who paid
them and to their heirs. Accordingly, if they are uncFaimed, the Com-
mission must keep records on those employees forever.

The Comptroller General’s report recommended that the Commis-
sion take two actions to resolve this problem.

First, within some practical bounds, the Cominission should at-
tempt to locate and repay these people who are apparently unaware
of their unclaimed benefits. Second, the Commission should seek a
statute of limitations to permit it to destroy retirement records when
there are grounds for concluding that no claims will be made. The
Commission will, of course, institute a program of periodically iden-
tifying and attempting to locate people owed unclaimed benefits
before applying the limitation. :

The draft bill contains two provisions. The first provision would
require that a refund claim or claim for annuity based on the service of
an employee or Member of Congress must be received in the Commis-
sion prior to the 100th anniversary of his birthdate, The second pro-
vision would require that notwithstanding the first provision, an ap-
plication for a benefit based on the service of a deceased employee,
Member or annuitant must be received in the Commission within ten
years after his or her death or other event which gives rise to title to
the benefit. Enactment of this draft bill would bar payment of bene-
fits from the Civil Service Retirement and Disability Fund where
these requirements had not been met. In effect, it would enable the
Commission to destroy retirement records of individuals where no
claims for benefits had been filed and (1) the individual, if still alive,
had reached his 100th birthday or (2) at least ten years had passed
after the individual was known to have died.

The Office of Management and Budget advises that from the stand-
point of the Administration’s program there is no objection to the
submission of this draft bill to the Congress.

A similar letter is being sent to the President of the Senate.

By direction of the Commission: ’

Sincerely yours,
Roserr Hameron, Chairman.

Enclosure.

A BILIL To amend Chapter 83 of title 5, United States Code, to establish time limi-
tations in applying for Civil Service Retirement benefits, and for other
purposes,

Be it enacted by the Senate and House of Representatives of the
United States of Americo in Congress ossembled, That section 8345
of title 5, United States Code, is amended by adding the following
new subsection at the end thereof:

“(£) (1) No payment shall be made from the Fund unless an
application for benefits based on the service of an employee or
Member is received in the Civil Service Commission before the
one-hundredth anniversary of his birth. .

(2) Notwithstanding paragraph (1) of thi§ subsection, after
the death of an employee, Member, or annuitant, no benefit based
on his service shall be paid from the Fund unless an application
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therefo;tls ﬁceived in the Civil Service Commission within ten
ﬁfgﬁ 1?eﬁ§f;’ e death or other event which gives rise to title to
U.S. %vn},i Service Comission,
; ; -
Hon. Davip N. Hexprrson, serengior, D.C. dpril 3, 1576,
Chairman, Committee on Post Office and Civil Service, House of
Representatives, Washington, D.C.

_ Dear Mr. CHAIRMAN : This is in further reply to your request for

the Commission’s views on HLR. 505, a bill “To amend chapter 83
of title 5, United States Code. to establish time limitations in apply-
ing fm: ctvil service retirement benefits, and for other purposes.”

. Section 1 of the bill contains two limiting provisions, The first
provision would require that a refund claim or claim for annuity based
on the service of an employee or Member must be received in the Com-
mission prior to the 100th anniversary of his or her birthdate. The
second provision would require that notwithstanding the first pro-
vision, an application for a benefit based on the service of a deceased
fg}ilt}})lil_?lyis, Membel%t orlapnuitﬁmt must be received in the Commission

it n years aftep | at , 4 ich gives ri

v {itlei b th}é furs aft r his or her death or other event whlch gives rise

'nder the present law. retirement funds are due in per etui

the employees who paid them and to their heirs, Accord?ngg’ t?f;tﬁsix;;
are unclaimed, the Commission must keep records on those en;ployees
forever. Section 1 of H.R. 505 would, if enacted, bar payment of bene-
fits from the Civil Service Retirement and Disability Fund where the
applications have not been filed within the appropriate time limita-
tions. Imposition of such a bar would enable the Commission to destroy
retirement records of individuals where no claims for benefits had been
filed and (1) the individual, if still alive, had reached his 100th birth-
day or (2) at least ten years had passed either after the individual was
known to have died or after another event which gave rise to title. For
thgse reasons, the Commission recommends enactment of Section 1.

. Section 2 of the bill contains a number of eorrections to the text of
title 5 to remove obsolete references to title 39, concerning the Post-
E?a;stgat' General and postal employees, to change the designation of

White House Police” to “Executive Protective Service”. to establish
with greater certainty the effective dates of several proviéions and to
make several other technical corrections. We have no ob)’ection, to any
of these provisions and recommend their enactment. In addition, we
reco‘{nmend that section 8332(b) (7) of title 5 be amended by striizing
out “( — U.8.C. —) ™. Consideration might also be given to renumber-
Ing the positions at Executive Schedule levels I, 11, TIT IV,and V
mn sections 5312, 5313, 5314. 5315, and 5316, which are inco’rrectly num-
E)etrgd, glth the numbers following changed accordingly and substi-
Iéllé 11}11}1%31- ;el&?gi rates for these positions which became effective in

The Office of Management and Budget advises that from th
point of the Administration’ ‘am i ohjection (o s and-
i the d dminis atlon’s program there is no objection to the sub-
By direction ofpthe Commission :
Sincerely yours,

Roserr Hamprox, Chairman.
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U.8S. Crvin, Service CoOMMISSION,
Washington, D.C., April 8, 1975.
Hon. Davio N, HENDERSON,
Chairman, Committee on Post Office and Civil Service, House of Rep-

resentatives, Washington, D.C.

Dzar Mr. Caatrarax : This is in further reply to your request for the
Commission’s views on H.R. 4573, a bill “To amend chapter 83 of
title 5, United States Code, to establish time limitations in applying
for civil service retirement benefits, and for other purposes.”

Section 1 of the bill contains two limiting provisions. The first pro-
vision would require that a refund claim or claim for annuity based
on the service of an employee or Member must be received in the Com-
mission prior to the 115th anniversary of his or her birthdate. The
second provision would require that, notwithstanding the first provi-
sion, an application for a benefit based on the service of a deceased em-
ployee, Member, or annuitant must be received in the Commission
within 30 years after his or her death or other event which gives rise
to title to the benefit.

Under the present law, retirement funds are due in perpetuity to the
employees who paid them and to their heirs, Accordingly, if the bene-
fits are unclaimed, the Commission must keep records on those em-
ployees forever. Section 1 of ILR. 4573 would, 1f enacted, bar payment
of benefits from the Civil Service Retirement and Disability Fund
where the applications have not been filed within the appropriate time
limitations. ]pmposition of such a bar would enable thé Commission to
destroy retirement records of individuals where no claims for benefits
had been filed and (1) the individual, if still alive, had reached his or
her 115th birthday or (2) at least 30 years had passed either after the

individual was known to have died or after another event which gave
rise to title. ,

Although the Commission is in full accord with the thrust of this
legislation, we would prefer lower age and time limitations. In our re-
port on a similar bill, HL.R. 5058, we recommended enactment. In so
doing, we endorsed not only the principle of establishing time limita-
tions but also the specific limitations contained in section 1 of that bill,
namely, (1) age 100 and (2) 10 years after death or other event giving
rise to title. It is our belief that the lower limitations strike an appro-
priate balance between fairness to the individual and administrative
necessity. Therefore, while we do not object to section 1 of H.R. 4573,
we prefer section 1 of TLR. 505.

Section 2 of the bill contains a number of corrections to the text of
titie 5 to remove obsolete references to title 89, concerning the Post-
master General and postal employees, to change the designation of
“White House Police™ to “Executive Protective Service”, to establish
with greater certainty the effective dates of several provisions, and
to make several other technical corrections. We have no objection to any
of these provisions and recommend their enactment. In addition, we
recommend that section 8332(b) (7) of title 5 be amended by striking
out “(— U.B.C. —)”. Consideration might also be given to renumber-
ing the positions at Executive Schedule levels 1, 11, III, IV, and V,
in sections 5312, 5313, 5314, 5315, and 5316, which are incorrectly num-
bered, with the numbers following changed accordingly and substitut-

H. Rept. 942522
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ing the pay rates for these positions which became effective in Feb-
ruary 1969,

1 ‘ .
The Office of Management and Budget advises that from the stand-
point of the Administration’s program there is no objection to the sub-
mission of this report.
By direction of the Commission :
Sincerely vours,
Roserr Hanreron,
Chalrman,

Execurive Orrice or TaE PRESIDENT,

Orrice oF MANAGEMENT AND Buoapr,
Washington, D.C., April 3, 1975,
‘ : DO Apri 5.
Hon. Davip N, HenpeRsON, ’

I 3 . ,
Chairman, Committee on Post Office and Civil Service, House of
gegresenm{;weg, Cannon House Office Building, Washington,

Dear Mr. Crarsran: This is in reply to the Committee’s request
for the views of this Office on H.R. 503, “T'o amend chapter 83 of
title 5, United States Code, to establish time limitations in applying
for civil service retirement benefits, and for other purposes.”

_The principal purpose of this bill is to establish time limits on
applications for civil service retirement benefits. To this end, H.R, 505
\\;:Olﬂd require that claims for refund or for annuities based on service
o an employee or Member be filed prior to such individual’s 100th
birthday, and that claims for benefits based on the service of a de-
ceased employee, Member or annuitant be filed within 10 vears after
such individual’s death. In its report, the Civil Service Commission
states its reasons for supporting the establishment of time limits on
such benefits.
~ We concur in the views expressed by the Civil Service Commission
and, accordingly, recommend enactment of FL.R. 505.

Sincerely, '
Jamres F. C. Hyog, Jr.,

Acting Assistant Director

for Legislative Reference.

CoMPTROLLER (GENERAL oF THE UNITED SraTES,

: Washington, D.C., May 1, 1975.
B-130150. grom, 0.0, Hay 1, 1976
Hon. Davip N. Hexpersox, '

«

Chairman, Committee on Post Office and Ctvil Service, House o f Rep-
resentatives. ‘

~ Dear Mr. Coareymax: In your letter of April 8, 1975, you requested
our report on H.R. 505 and H.R. 4578, 94th Congress, bills “To estab-
Iish time limitations in applying for civil service retirement benefits
and for other purposes.” ’
The basic purpose of hoth bills is to establish time lmitations in
applying for civil service retirement benefits, They differ only in the
time hmlta‘tmns preseribed. H.R. 505 provides that an application for
retirement benefits based on service of an employee or Member of Con-

-
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gress must be made before the 100th year after the employee or mem-
ber’s birth, but in no event may a survivor of a deceased employee,
Member of Congress, or annuitant apply for such benefits later than
10 years after his death. The corresponding limitations contained in
H.R. 4573 are the 115th anniversary of his birth or 30 years after
death,

The provisions of these bills are apparently intended to alleviate the
existing situation whereby a substantial number of unclaimed benefits
in the Civil Service Retirement Fund are creating a recordkeeping
problem for the Civil Service Commission. Under current law, there
1s no statute of limitations on the Commission’s liability to pay money
owed from the fund even though the benefits may never be claimed or
paid. In a December 20, 1972, report entitled “Unclaimed Benefits in
the Civil Service Retirement Fund” (B-~130150), we pointed out the
magnitude of the situation and recommended that the Congress con-
sider enacting a statute of limitations to permit the Commission to
destroy retirement records when it is statistically sound to conclude
that no claims will be made, i

Since both ILR. 505 and H.R. 4573 would establish a statute of
limitations on retirement benefit liabilities as recommended by our
report, we support the intention of each of the bills. We have no pref-
erence as to whether the cut-off for employee retirement applications
should be after the 100th or 115th year of his birth. However, we be-
lieve the 10-year limit proposed by H.R. 505 for survivor benefit appli-
cations may be too short a period, particularly in instances where the
employee or annuitant died at a young age. The 30-year limitation on
survivor applications included in H.R. 4573 might be more
appropriate. ‘ ‘

Sincerely yours,
R. F. KerpEr,
Deputy Comptrolier General
ot fhe United States.

Coaxees 1INy Existive Law Mape sy vae Boa, as Reporren

In compliance with clause 3 of Rule XITI of the Rules of the House
of Representatives, changes in existing law made by the bill, as re-
ported, are shown as follows (existing law proposed to be omitted is
enclosed in black brackets, new matter is printed in italic, existing law
in which no change is proposed is shown in roman) :

TITLE 5, UNITED STATES CODE

* L * * #* * *
PART I—-THE AGENCIES GENERALLY
* L] & * X % * *
Chapter 3—POWERS
* * *® * *V £ *

§ 302. Delegation of authority

) 1(} a) F(t);' thghgxfrpfo%e of t';tl;llis section, “agency” has the meaning given
1t by section 5721 of this title.
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(b) In addition to the authority to delegate conferred by other
law, the head of an agency may delegate to subordinate officials the
authority vested in him—

(1) by law to take final action on matters pertaining to the
employment, direction, and general administration of personnel
under his agency ; and

(2) by section [324] 3702 of title 44 to authorize the publication
of advertisements, notices, or proposals.

* * *® * * * *

Part YIT—EMPLOYEES

) * * * * S # *

Subpart A—General Provisions

* * * * & * *
Chapter 20—COMMISSIONS, OATHS, RECORDS, AND
REPORTS
* * ® #* # ® ®

SuscaarTER I—ConMarissions, Oarns, anp Recorps
* % ® * * = *

§ 2902. Commission; where recorded
a * %k %k

(b) The commission of an officer in the civil service or uniformed
services under the control of [the Postmaster General ] the Secretary
of Agrieulture, the Secretary of Commerce, the Secretary of Defense
the Secretary of a military department, the Secretary of the Intevior,
or the Secretary of the Treasury shall be ade out and recorded in the
department in which he is to sérve under the seal of that department.
The departmental seal may not be affixed to the commission before the
commission has been signed by the President.

* * * ® = * ®
Chapter 33— EXAMINATION, SELECTION ,AND
PLACEMENT
% * * * M o *

Subchapter V-——Promotion

Sec.
8361, Promotion; competive service : examinati
L E > ation.

gg%’ Iljro;nation; effect of incentive’award.

) reference eligibles; promotion ; physical qualifications: wai

P A H er,

3364 Promotion ; substitute employeeé in the postal field service.} ver

¥ * * 5 #* * *
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SuecuarTER IV—TRANSFERS

§ 3351, Preference eligibles; transfer; physical qualifications;
waiver
In determining qualifications of a preference eligible for transfer to
another position in the competitive service, an Executive agency, or the
government of the District of Columbia, the Civil Service Cominission
or other examining agency shall waive—

(1) requirements as to age, height, and weight, unless the re-
quirement is essential to the performance of the duties of the posi-
tion; and

{2) physical requirements if, in the opinion of the Commission
or other examining ageney, after considering the recommendation
of an accredited physician, the preference eligible is physically
able to perform efficiently the duties of the position.

This section does not apply to an appointment required by Congress
to be confirmed by, or made with the advice and consent of, the Sen-
ate [, except an appointment made under section 8311 of title 39F.

Suscuarter V—PrROMOTION

3 * #* * ® * *

§ 3363. Preference eligibles; promotion; physical qualifications;
waiver ‘

In determining qualifications of a preference eligible for promotion
to ancther pesition in the competitive service, an Executive agency,
or the government of the District of Columbia, the Civil Service Com-
mission or other examining agency shall waive—

(1) requirements as to age, height, and weight, unless the re-
quirement is essential to the performance of the duties of the
position; and ’

(2) physical requirements if, in the opinion of the Commission
or other examining agency, after considering the recommendation
of an accredited physician, the preference eligible is physically
able to perform efficiently the duties of the position.

This section does not apply to an appointment required by Congress
to be confirmed by, or made with the advice and consent of, the
Senate[[, except an appointment made under section 8311 of title 397

[§3364. Promotion; substitute employees in the postal field
service -

[ When substitute employees in the postal field service are appointed
on the same day, each 1s entitled to be promoted to the regular force
in the order in which his name appeared on the register from which
he was originally appointed, if of the required sex, eligible, and will-
ing to accept, unless the vacancy on the regular force is filled by trans-
fer or reinstatement.}

* * * * * . *
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Chapter 35—RETENTION PREFERENCE, RESTORATION,
AND REEMPLOYMENT

* ES ES %k # *® *

Svecuarrer I—RETENTION PREFERENCE

§ 3501. Definitions; application
(a) L ]
ES L #* Ed * % %

(b) Except as otherwise provided by this subsection and section
3504 of this title, this subchapter applies to each em loyee in or under
an Executive agency. This subchapter does not app ¥y to an employee
whose appointment is required by Congress to be confirmed by, or
made with the advice and consent of, the Senate [, except an employee
whose appointment is made under section 3311 of title 39].

SUBCHAPTER IV—REEMPLOYMENT AFPIER SERVICE Wit an
INTERNATIONAL ORGANIZATION

§ 3581. Definitions

For the purpose of this subchapter—
(1) “agency” means—
(A) an Executive agency;
(B) a military department; and
(C) an employing authority in the legislative branch;
(2) “employee” means an employee in or under an agency;
(8) “international organization” means a public international
organization or international-organization preparatory commis-
sion in which the Government of the United States participates;
(4) “transfer” means the change of position by an employeé
from an agency to an international organization; and
(8) ‘(‘ﬁ;;mﬁloyment;’ means—
the reemployment of an employee under section 85
L(a)] (%) of thistitle; or, Doy on 5582
. {(B) the reemployment of a Congressional employee with-
in 90 days from his separation from an international
ol organlz%tion; . !
ollowing a term of employment not extending beyond the perio
named by the head of the agency at the time ofg cori};ent to trgnsfe(i
or, in the absence of a named period, not extending beyond the
first 5 consecutive years, or any extension thereof, after entering
the employ of the international organization.

§ 3582. Rights of transferring employees
(a’) #* %k ok
* * * * £ ] % *

(b) An employee entitled to the benefits of subsection (a i
) A ] of th
section is entitled to be reemployed within 30 days of his ép%)licatiolzi
for reemployment in his former position or a position of like seniority,
status, and pay in the agency from which he transferred, if—  °

-
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(1) he is separated from the international organization within
b years, or any extension thereof, after entering on duty with the
international organization or within such shorter period as may
be named by the head of the agency at the time of consent to
transfer; and
(2) he applies for reemployment not later than 90 days after
the separation. . .
On reemployment, he is entitled to the rate of basic pay to which he
would be entitled had he remained in the civil service. On reemploy-
ment, the agency shall restore his sick leave account, by credit or
charge, to its status at the time of transfer. The period of separation
caused by his employment with the international organization and
the period necessary to effect reemployment are deemed creditable
service for all appropriate civil service employment purposes. On re-
employment, he is entitled to be paid, under such regulations as the
President may prescribe and from appropriations or funds of the
agency from which transferred, an amount equal to the difference be-
tween the pay, allowances, post differential, and other monetary bene-
fits paid by the international organization and the pay, allowances,
post differential, and other monetary benefits that would have been
paid by the agency had he been detailed to the international organiza-
tion under section 3343 of this title. Such a payment shall be made to
an employee who is unable to exercise his reemployment right because
of disability incurred while on transfer to an international organiza-
tion under this subchapter and, in the case of any employee who dies
while on such a transfer or during the period after separation from the
international organization in which he is properly exercising or could
exercise his reemployment right, in accordance with subchapter VIIT
of chapter 55 of this title. This subsection does not apply to a con-
gressional employee nor may any payment provided for in the preced-
ing two sentences of this subsection be based on a period of employ-
ment with an international organization occurring before the first day
of the first pay period which begins [on or after the date of enactment
of the Foreign Assistance Act of 1969] after December 29, 1969.

ES s * * * * *

Subpart C—Employee Performance
Chapter 41—TRAINING

* * L * * * #*
§ 4102. Exceptions; Presidential authority
(a) (1) This chapter does not apply to—

(A) a corporation supervised by the Farm Credit Administra-
tion if private interests elect or appoint a member of the board of
directors;

B) the Tennessee Valley Authority; or

C) an individual (except a commissioned officer of the En-
vironmental Science Services Administration) who is a member
of a uniformed service during a period in which he is entitled to
pay under section 204 of title 37,
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(2) This chapter (except sections 4110 and 4111) does not apply
to—
(A) the Foreign Service of the United States; or
(B) an individual appointed by the President [ (except a Post-
master)], unless the individual 1s specifically designated by the
President for training under this chapter.
* = * * # *® *

Subpart D—Pay and Allowances
Chapter 51—CLASSIFICATION

§ 5102. Definitions; application
* * & % £ * %
(c) This chapter does not apply to—
*® * * * * * *

(5) members of the Metropolitan Police, the Fire Department
of the District of Columbia, the United States Park Police, and
the [White House Police] Zwecutive Protective Service; and
members of the police force of the National Zoological Park whose
pay is fixed under section 5365 of this title;

& * * * * * *®

(9) employees of the Government Printing Office whose pay
is fixed under section [407 305 of title 44;

* * % ® * # %
Chapter 53—PAY RATES AND SYSTEMS
* * % * * % *

Svuscuarrer I—Pay CompaTiBrniry System

€ 5303. High minimum rates; Presidential authority
(a) % % %
* % ES * % L] %

(¢) An increase in rate of basic pay established under this section
is not an equivalent increase in pay within the meaning of section
5385(a) of this title [and section 3552 of title 397.

* & * % * * £

Suscaaprer VI—MisceLLaANEoUs PrOVISIONS
¥ % * * * * #

§ 5365. Police force of National Zoolegical Park

[(a)J The Secretary of the Smithsonian Institution shall fix the
per annum rates of basic pay of positions on the police force of the
National Zoological Park in accordance with the following provisions:

(1) Private—not more than the rate for GS-T7, Step 5;

"
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(2) Sergeant—not more than the rate for GS-8, Step 5;
(3) Lieutenant—mnot more than the rate for GS-9, é?tep 5;
(4) Captain—not more than the rate for GS-10, Step 5.

* * L & #* % ®
Chapter 55—PAY ADMINISTRATION
* * * * * * ®

StuscHAPTER V—PrEMIUM Pay
Sec.
5541. Definitions.
5542, Overtime rates; computation.
5548, Compensatory time off.
5544, Wage-board overtime and Sunday rates; computation.
5545, Night, [Sunday,] standby, irregular, and hazardous duty differential.
5546. Pay for Sunday and holiday work.
5547. Limitation on premium pay.
5548, - Regulations.
5549, Effect on other statutes. ‘
5550. Pay for Sunday and overtime work; employees of nonappropriated fund
instrumentalities.
* & * * * * *

SuscaarterR IV—Duvar Pay axp Duvar EMprroyMENT

* # * * * * *
§5533. Dual pay from more than one position; limitations;
exceptions
(a) * % %
® * * % * & *

(d) Subsection (a) of this section does not apply to—

(1) pay on a when-actually-employed basis received from more
than one consultant or expert position if the pay is not received
for the same hours of the same day;

(2) pay consisting of fees paid on other than a time basis;

(3) pay received by a teacher of the public schools of the Dis-
trict of Columbia for employment in a position during the sum-
mer vacation period;

(4) pay paid by the Tennessee Valley Authority to an employee
performing part-time or intermittent work in addition to his nor-
mal duties when the Authority considers it to be in the interest of
efficiency and economy ; ) ) .

(5) pay received by an individual holding a position—

?A) the pay of which is paid by the Secretary of the Sen-
ate or the Clerk of the House of Representatives; or
(B) under the Architect of the Capitol;

(6) pay paid by the United States Coast Guard to an employee
occupying a part-time position of lamplighter; and

(7) pay within the purview of any of the following statutes:

(A) section 162 of title 2;

B) section 23(b) of title 13;
gC) section 327 of title 15;
(D) section 907 of title 20;
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(E) section 873 of title 33;
[ (F) section 8335 (a) or (¢) of title 39;]
(G)J(F) section 631 or 631a of title 31, District of Colum-

bia Code; or
[(H)J(&) section 102 of title 2, Canal Zone Code.
* % % # d * *

SuscHaprTER V—PrEMioMm Pay

§ 5541, Definitions

For the purpose of this subchapter—
* * & * *® E 3 b
(2) “employee” means—

(A) an employee in or under an Executive agency;

(B) an individual employed by the government of the
District of Columbia; and ;

(C) an employee in or under the judicial branch, the Li-
brary of Congress, the Botanic (Garden, and the Office of the
Architect of the Capitol, who occupies a position subject to
chapter 51 and subchapter III of chapter 53 of this title;

but does not include—

(i) a justice or judge of the United States;

(i1) the head of an agency other than the government of
the District of Columbia;

(1ii) a teacher, school official, or employee of the Board of
Education of the District of Columbia, whose pay is fixed
under chapter 15 of title 31, District of Columbia Code;

(iv) a member of the Metropolitan Police, the Fire De-
partment of the District of Columbia, the United States Park
Police, or the [White House Police] Ewzecutive Protective
Service;

* # * * *

§ 5545. Night, [Sunday], standby, irregular, and hazardous duty
differential
(a) Except as provided by subsection (b) of this section, nightwork
is regularly scheduled work between the hours of 6:00 p.m. and 6:00
a.m., and includes—
(1) periods of absence with pay during these hours due to
holidays; and :
(2) periods of leave with pay during these hours if the periods
of leave with pay during a pay period total less than 8 hours.

Except as otherwise provided by subsection (c¢) of this section, an
employee is entitled to pay for nightwork at his rate of basic pay plus
premium pay amounting to 10 percent of that basic rate. This subsec-
tion and subsection (b) of this section do not modify section 180 of
title 31, or other statute authorizing additional pay for nightwork,

(b) The head of an agency may designate a time after 6:00 p.m. and
a time before 6 :00 a.m. as the beginning and end, respectively, of night-
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work for the purpose of subsection (a) of this section, at a post outside
the United States where the customary hours of business extend into
the hour of nightwork provided by subsection (a) of this section.

(¢) The head of an agency, with the approval of the Civil Service
Commission, may provide that—

(1) an employee in a position requiring him regularly to remain at,
or within the confines of, his station during longer than ordinary
periods of duty, a substantial part of which consists of remaining in
a standby status rather than performing work, shall receive premium
pay provided by other provisions of this subchapter, except for irregu-
lar, unscheduled overtime duty in excess of his regularly scheduled
weekly tour. Premium pay under this paragraph is determined as an
appropriate percentage, not in excess of 25 percent, of such part of
the rate of basic pay for the position as dees not exceed the mmimum
rate of basic pay for GS-10 (or, for a position described in section
5542(a) (3) of this title, of the basic pay of the position), by taking
into consideration the number of hours of actual work required in the
position, the number of hours required in a standby status at or within
the confines of the station, the extent to which the duties of the posi-
tion are made more onerous by night, Sunday, or holiday work, or by
being extended over periods of more than 40 hours a week, and other
relevant factors; or

(2) an employee in a position in which the hours of duty cannot
be controlled administratively, and which requires substantial amounts
of irregular, unscheduled, overtime duty with the employee generally
being responsible for recognizing, without supervision, circumstances
which require him to remain on duty, shall receive premium pay for
this duty on an annual basis instead of premium pay provided by
other provisions of this subchapter, except for regularly scheduled
overtime, night, and Sunday duty, and for holiday duty. Premium
pay under this paragraph is determined as an appropriate percentage,
not less than 10 per centum nor more than 25 per centum, of such part
of the rate of basic pay for the position as does not exceed the mini-
mum rate of basic pay for GS-10, by taking into consideration the
frequency and duration of irregular unscheduled overtime duty re-
quired in the position. )

(d) The Commission shall establish a schedule or schedules of pay
differentials for irregular or intermittent duty invelving unusual phys-
ical hardship or hazard. Under such regulations as the Commaission
may prescribe, and for such minimum periods as it determines appro-
priate, an employee to whom chapter 51 and subchapter IIT of chapter
53 of this title applies is entitled to be paid the aﬁpropriate differen-
tial for any period in which he is subjected to é) ysical hardship or
hazard not usually involved in carrying out the duties of his position.
However, the pay differential— ' ]

(1) does not apply to an employee in a position the classifica-
tion of which takes into account the degree of physical hardship
or hazard involved in the performance of the duties thereof; and

(2) may not exceed an amount equal to 25 percent of the rate
of basic pay applicable to the employee.

* L » *

* » »
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Subpart E—Attendance and Leave
Chapter 61—HOURS OF WORK

See.

6101.  Basic 40-hour workweek ; work schedules ; regulations.

6103. Holidays.

6104. Holidays; daily, hourly, and piece-work basis employees.

6105, Closing of Bxecutive departments.

6106. Time clocks; restrictions.

§ 6101. Basic 40-hour workweek; work scHedules; regulations

(a) (1) For the purpose of this subsection, “employee” includes an
employee of the government of the District of Columbia and an em-
ployee whose pay is fixed and adjusted from time to time under section
5343 or 5349 of this title, or by a wage board or similar administrative
authority serving the same purpose, but does not include an employee
or individual excluded from the definition of employee in section
5541(2) of this title, except as specifically provided under this
paragraph.

(2) The head of each Executive agency, military department, and
of the government of the District of Columbia shall-—

(A) establish a basic administrative workweek of 40 hours for
each full-time employee in his organization ; and

(B) require that the hours of work within that workweek be
gerformad within a period of not more than 6 of any 7 consecutive

ays.

(3) Except when the head of an Executive agency, a military de-
partment, or of the government of the District of Columbia determines
‘that his organization would be seriously handicapped in carrying out
its functions or that costs would be substantially increased, he shall
provide, with respect to each employee in his organization, that—

(A) assignments to tours of duty are scheduled in advance over
periods of not less than 1 week ;

(B) the basic 40-hour workweek is scheduled on 5 days, Mon-
day through Friday when possible, and the 2 days outside the
basic workweek are consecutive ; '

(C) the working hours in each day in the basic workweek are
the same;

(D) the basic nonovertime workday may not exceed 8 hours;

(E) the occurrence of holidays may not affect the designation
of the basic workweek ; and

(F) breaks in working hours of more than 1 hour may not be
scheduled in a basic workday.

(4) Notwithstanding paragraph (3) of this subsection, the head of
an Executive agency, a military department, or of the government of
the District of Columbia may estaglish special tours of duty, of not
less than 40 hours, to enable employees to take courses in nearby col-
leges, universities, or otherﬂ[education] educational institutions that
will equip them for more effective work in the agency. Premium pay
may not be paid to an employee solely because his special tour of duty
established under this paragraph results in his wor ing on a day or at
a time of day for which premium pay is otherwise authorized. -

(5) The Architect of the Capitol*may app¥y this subsection toem-
ployees under the Office of the Architect of gxe Capitol or the Botanic
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Garden. The Librarian of Congress may apply this subsection to em-
ployees under the Library of Congress.
# * £ * 5 * #

Chapter 63—LEAVE

SUBCHAPTER I—ANXNUAL AND SIick Leave
Ske,
6301, Definitions.
6302, General provisions.
6303. Annual leave; accrual,

6304. Annnual leave; accumulation. L
6305. Home leave; leave for Chiefs of Missions; leave for crews of vessels.

6306. Annual leave; refund of lump-sum payment ; recredit of annual leave.
6307, Sick leave; accrual and accumulation,

G308, Transfers between positions under different leave systems.

£6309. Leave of absence ; rural carriers.}

6310. Leave of absence; aliens,

3311.  Regulations. )

6312, Accrual and accumulation for former ASCS county office employees.

Suscaarter I1—Oruer Pam LEAVE

Sec.

6321, Absence of veterans to attend funreal services, .

6822. Leave for jury or witness service; official duty status for certain witness
service.

6323, Military leave; Reserves and National Guardsmen.

6324. Absence of certain police and firemen.

6325, Absence resulting from hostile action abroad.

6526,  Absence in connection with funerals of immediate relatives in the Armed

Forces.

SvscaartEr I—ANNUAL AxD Sicx Leave

* % % * * % *®

[§ 6309. Leave of absence; rural carriers ]

[The authorized absence of a rural carrier on a Saturday which
occurs at the beginning, within, or at the end of a period of annual or
sick leave of at least 5 days’ duration, or 4 days’ duration.if a holiday
falls at the beginning, within, or at the end of the period of annual or
sick leave, is without charge to leave or loss of pay. A Saturady occur-
ring in a period of annual or sick leave taken in a smaller number of
days, at the option of the carrier, may be charged to his acerued leave
and when so charged he is entitled to be paid for that absence.}

® - * * # #® * L3

Svuscuarrer IT—Otnrr Pam Leave

§ 6324, Absence of certain police and firemen

(a) Sick leave may not be charged to the account of a member of the
Metropolitan Police force or the Fire Department of the District of
Columbia, the United States Park Police force, or the [White House
Police] Executive Protective Service force for an absence due to injury
or illness resulting from the performance of duty.

(b) The determination of whether an injury or illness resulted from



22

the performance of duty shall be made under regulations prescribed

-

(1) the District of Columbia Council for memb f the Metro-
politan Police force and the Fire Department o?ri;sh% Digt;igtrgf
Columbia;

(2) the Secretary of the Interior for the United States Park
Police force; and

(8) the Secretary of the Treasury for the [Whit i
Frecutive Protective Service forse}i & © House Police]

* * * ® * * *

Chapter 75—ADVERSE ACTIONS

* * E F s % -

SveceAPTER IT—PrREFERENCE ELIGIBLES

§ 7511. Definitions
For the purpose of this subchapter—

(1) “preference eligible employee” means a permanent or in-
definite preference eligible who has completed a probationary or
trial period as an employee of an Executive agency or as an in-
dividual employed by the government of the District of Columbia.
but does not include an employee whose appointment is required
by Congress to be confirmed by, or made with the advice and con-

sent of, the Senate [, except an employee whos 1 i
made under section 3311 of title 397 ; gng @ tppointment 15

44 - 3 ¥ 3
a (2) “adverse action” means a removal, suspension for more
han 30 days, furlough without pay, or reduction in rank or pay.
* * % LS * % %

Chapter 83—RETIREMENT

* , * * & * ¥ . &

. SuBcHAPTER JII—CIvin SERVICE RETIREMENT

§ 8331. Definitions

For the purpose of this subchapter—

£ #* * * %

L(4) “average pay” means the largest annual rate resultin
grﬁc;? tiveraglng ag employee’s or Brlember’s rates of basic pay i%'
. [(A) over any 3 consecutive years of creditable service or
;xelcghe C§§§10ffa§1 gné}git}ﬁ under subsection (d) or (e) (1) of
tion of this title ba; ic
over the total s 1 dle sed on service of less than 3 years,
[(B) at a Member’s option over all periods of Member
service after August 2, 1946, used in the computation of an
. annuity under this subchapter;
with each rate weighted by the time it was in effect d |
(4) “m!er(fgg pay” means the largest annual rate resulting
frmi@ averaging an employee’s or Member's rates of basic pay in
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effect over any 3 consecutive years of creditable service or, in the
case of an annuity under subsection (d) or (e) (1) of section 8341
of this title based on service of less than 3 years, over the total
service, with each rate weighted by the time it was in effect;

§ 8332, Creditable service

(a) The total service of an employee or Member is the full years
and twelfth parts thereof, excluding from the aggregate the fractional
part of a month, if any.

(b) The service of an employee shall be credited from the date of
original employment to the date of separation on which title to an-
nuity is based in the civilian service of the Government. Credit may
not be allowed for a period of separation from the service in excess of
3 calendar days. The service includes—

(1) employment as a substitute in the postal field service;

(2) service in the Pan American Sanitary Bureau;

(3) subject to sections 8334(c) and 8339 gi) of this title, service
performed before July 10, 1960, as an employee of a county com-
mittee established under section 590h(b) of title 16 or of a com-
mittee o%' an association of producers described by section 610(b)
of title 7;

(4) service as a student-employee as defined by section 5351
of this title only if he later becomes subject to this subchapter;

(5) a period of satisfactory service of a volunteer or volunteer
leader under chapter 34 of title 22 only if he later becomes sub-
ject to this subchapter;

(6) employment under section 709 of title 32, United States
Code, or any prior corresponding provision of law;

~ (7) a period of service of a volunteer under part A of title VIIT

" of the Economic Opportunity Act of 1964, or a period of service
of a full-time volunteer enrolled in a program of at least one year’s
duration under part A, B or C of title I of the Domestic Volunteer
Service Act of 1973 [(—U.S.C. —)3 only if he later becomes
subject to this subchapter; o

(8) subject to sections 8334 (¢) and 8339 (i) of this title, service
performed [on or after February 19, 1929, and prior to the effec-
tive date of section 442 of the Legislative Reorganization Act of
19707 after February 18, 1929, and before noon on January 3,
1971, as a United States Capitol Guide; and )

(9) subject to sections 8334 (c) and [8339(h)] 8339(¢) of this
title, service as a substitute teacher for the government of the Dis-
trict of Columbia after July 1, 1955, if such service is not credited
for benefits under any other retirement system established by a
law of the paragraph (8) of this subsection and performed by an
employee. For the purpose of paragraph (5) of this subsection—

(A) a volunteer and a volunteer leader are deemed receiving
pay during their service at the respective rates of readjust-
ment allowances payable under sections 2504 (¢) and 2505(1)
of title 22; and ;

(B) the period of an individual’s service as a volunteer or
volunteer leader under chapter 34 of title 22 is the period
between enrollment as a volunteer or volunteer leader and
the termination of that service by the President or by death
or resignation.
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Service referred to in paragraph (6) i i
) ragraph (6) is allowable only in the case
(éi; Igersgncsl perform%ng service under section 709 of tit;%e- 32, United
tates Lode, on or after the effective date of the Nati . -
riagees (ode, pn.or e National Guard Tech

* * * * %* *

*
§ 8333, Eligibility for annuity
(a) * % 0%
%* * £ * * * 3

{e¢) A Member or his survivor is eligible for an annuity un i
Subchgtptfar only if the amounts named by section §334 }Eof ?ftrlethsl:i
gf this title have been deducted or deposited with respect to his last
5 years qf civilian service, or, in the ease of a survivor annuity under
section 8341 (d) or (e) (1) of this Lchapter] #itle, with respect to his
total service. (Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 569, amended
Pub. L. 91-93, § 201 (b), Oct. 20,1969, 83 Stat. 138.) '

§ 8336, Immediate retirement
(a) L 3

* * * * £ * £

( d) ?’1113 e{nplci}’ee WI)IO is separated from the service—
involuntarily, except by removal for ea
) ly, e ) use on charges of
misconduct or delinquency ; or T
(2) xifoluntz_u'ﬁy, during a period when the agency in which he
IS.en(lii)bO}‘ed 1s undergoing a major reduction in force, as deter-
ined by the Commission, and who is serving in such geographic
" areas as may be designated by the Commission ;
thgi compllettmg Q;)O;y'ears of ;ervme or after becoming 50 years of age
er completing 20 years of service is entitled to f
- ) a T ~
annuity, Lo educed} an
* * % * % * *

(£) A Member who is separated from the service after becoming 62
years of age and completing 5 years of civilian service or after becom-
ing 60 years of age and completing 10 years of Member service is
entitled to an annuity. A Member who is separated from the service
after becoming 55 vears of age (but before becoming 60 vears of age)
and completing 30 Yyears of service is entitled to [a reduced] an ‘an-
nuity. A Member who is separated from the service, except by resigna-
tion or expulsion, after completing 25 years of service or affer becom-
g 50 years of age and (1) completing 20 years of service or (2)
serving in 9 Congresses is entitled to a reduced annuity. / )

* * £ ¥ 3 L *
§ 8340. Cost-of-living adjustment of annuities
(ﬂ.) # ok ok
* * #* % #*® * #*

(¢) Eligibility for an annuity increase under this section ;
: ] A er t tion is gov-
erned by the commencing date of each annuity payable from the F%md
as of the effective date of an increase, except as follows:
(1) An annuity (except a deferred annuity under section 8338
of this tite or any other provision of law) which—
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(A) is payable from the Fund to an employee or Member
who retires, or to the widow or widower of a deceased em-
ployee or Member; and .

( B? has a commencing date after the effective date of the
then last preceding annuity increase under subsection (b) of

this section;

shall not be less than the annuitfv which would have been payable
if the commencing date of such annuity had been the effective
date of the then last preceding annuity increase under subsection
(b) of this section. In the administration of this paragraph, an
employee or a deceased employee shall be deemed, for the purposes
of section 8339(n) of this title, to have to his credit, on the effec-
tive date of the then last preceding annuity increase under sub-
section (b% of this section, a number of days of unused sick leave
equal to the number of days of unused sick leave to his credit
on the date of his separation from the service. )

(2) Effective from its commencing date, an annuity payable
from the Fund to an annuitant’s survivor (except a child entitled
under section 8341 (e) of this title), which annuity commences the
day after the death of the annuitant and after the effective date of
the first increase under this section, shall be increased by the total
percent increase the annuitant was receiving under this section at
death. However, the increase in a survivor annuity authorized by
section 8 of the Act of May 29, 1930, as amended to July 6, 1950,
shall be computed as if the annuity commencing date had been the
effective date of the first increase under this section.

(3) For the purpose of computing the annuity of a child under
section 8341 (e) of this title that commences [on or after the first
day of the first month that begins on or after the date of enact-
ment of the Civil Service Retirement Amendments of 1969] after
October 31, 1969, the items $900, $1,080, $2.700, and $3,240 ap-
pearing in section 8341(e) of this title shall be increased by the
total percent increases allowed and in force under this section

~onor after such day and, in case of a deceased annuitant, the items

60 percent and 75 percent appearing in section 8341(e) of this

title shall be increased by the total percent allowed and in force
to the annuitant under this section on or after such day.

* ¥ * * L * *
§ 4341, Surviver annuities
(a) & ¥ %
ES * %* & * * *®

(¢) The annuity of a survivor named under section 8339 (k) (7) of
this title is 55 percent of the reduced annuity of the retired employee
or Member. The annuity of the survivor commences on the day after
the retired employee or Member dies. This annuity and the right
%I}ereto terminate on the last day of the month before the survivor
dies.

L * * * * #* %

H. Rept. 94-252 +
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§ 8345. Payment of benefits; commencement, termination, and
waiver of annuity ,

* * ® *® ® * *
(a)***
* * * * % e £

(9) (1) No payment shall be made from the Fund unless an applica-
tion for bevefits based. on the service of an employee or Member is re-
ceived in the Civil Service Commission before the one hundred and
fifteenth anniversary of his birth. ,

(2) Notwithstanding paragraph (1) of this subsection, after the
death of an employee, Member, or annuitant, no benefit based on his
service shall be pawd from the Fund unless an application therefor is
received in the Ciwil Service Commission within 30 years after the
death or other event which gives rise to title to the benefit.

L M * * *® * *
§ 8348, Civil Service Retirement and Disability Fund
( 3.«) LI T . :
* * * * % * *

(h) (1) Notwithstanding any other statute, the United States Postal
Service shall be liable for that portion of any estimated increase in the
unfunded liability of the Fund which is attributable to any benefits
payable from the Fund to active and retired Postal Service officers and
employees, and to their survivors, when the increase results from an
ployee-management agreement under title 39, or any administra-
tive action by the Postal Service taken pursuant to law, which author-
izes increases in pay on which benefits are computed.

(2) The estimated increase in the unfunded liability, referred to in
paragraph (1) of this subsection, shall be determined by the Civil
Service Commission. The United States Postal Service shall pay the
amount so determined to the Commission in [thirty} 30 equal annual
installments with interest computed at the rate used in the most recent
valuation of the Civil Service Retirement System, with the first pay-
ment thereof due at the end of the fiscal year in which an increase in
pay becomes effective.

Chapter 8)—HEALTH INSURANCE

& * ® #* * ® *

§ 8902, Contracting authority
(a) * ok o .
% * * ES * L3 -

(i) Each contract under this chapter shall require the carrier to
agree to pay for or provide a health service or supply in an individual
case 1f the Commission finds that the employee, annuitant, or family
member is entitled thereto under the terms of the contract.

L(;)3 () When a contract under this chapter requires payment or
reimbursement for services which may be performed by a clinical psy-
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chologist or optometrist, licensed or certified as such under Federal or
State law, as applicable, an employee, annuitant, or family member
covered by the contract shall be free to select, and shall have direct
access to, such a clinical psychologist or optometrist without super-
vision or referral by another health practitioner and shall be entitled
under the contract to have payment or reimbursement made to him or
on his behalf for the services performed. The provisions of this sub-
section shall not apply to group practice prepayment plans.
* % * * * * =

O
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941H CONGRESS SENATE REPORT
1st Session No. 94-540

STATUTE OF LIMITATIONS FOR RETIREMENT
BENEFITS

DECEMBER 11, 1975.—Ordered to be printed

Mr. McGee, from the Committee on Post Office and Civil Service,
submitted the following

REPORT

[To accompany H.R. 4573]

The Committee on Post Office and Civil Service, to which was re-
ferred the bill HL.R. 4573, to establish time limitations in applying
for civil service retirement benefits, and for other purposes having
considered the same, reports favorably thereon with amendments to
the text and recommends that the bill as amended do pass.

Purrose

The purpose of ILR. 4573 is to establish a reasonable statute of
limitations on the time during which a candidate for retirement bene-
fits or his survivor may file an application for Federal Civil Service
Retirement benefits. The establishment of such a statute of limitations
would authorize the Civil Service Commission to destroy the old re-
tirement records of individuals when no claim has been filed within a
reasonable period specified by law.

Speeciric PrOvVISIONS

The bill amends 5 U.S.C. 8345 by adding the following provisions:
1. No benefit would be paid from the Civil Service Retirement
and Disability Fund unless the application for benefits based on
the service of an employee or Member were received in the Civil
Service Commission before the 115th birthday of the employee or
Member; and
9. After the death of an employee, Member or annuitant, no
benefit based on his service would be paid from the Fund unless
application were received in the Civil Service Commission within

57-010
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g() ygars after the death or other event which gave use to the
enefit.

The effect of these provisions would be to authorize the Commission
to destroy retirement records when no claim for a benefit has been
received within the periods specified by law. Under the current pro-
visions of the Retirement Act, benefits to a former employee or sur-
vivor are due in perpetuity and, if the benefits are unclaimed, the
Civil Service Commission must keep the records forever.

AMENDMENTS

The bill as passed by the House of Representatives provides 35
technical amendments, all of which update or correct provisions of
title 5, United States Code. The Committee has amended the bill by
the addition of 9 technical corrective amendments to title 5, none of
which affect the substance of the measure as it passed the House.

Backerounn

On May 7, 1974, the Civil Service Commission in a letter to the
President of the Senate, proposed a statute of limitations on applica-
tion for Civil Service Retirement benefits, The two provisions of the
proposal were similar to those provided by H.R. 4573, except that the
first provision provided that the claim must be received in the Civil
Service Commission prior to the 100th anniversary (as opposed to 115
in the bill) of the birthday of the employee or Member; and except
that the second proposal, controlling the payment of a survivor’s an-
nuity, provided that the claim must be received in the Commission
within 10 years (as opposed to 30 years in the bill) of the death of a
deceased employee, Member or annuitant.

The Commission’s letter follows:

U.S. Crvir. Service Codmission,
Washington, D.C.,May 7, 1974.
Hon. Geraro R. Forp,
President of the Senate.

Dzear Mr. Presipent: The Commission submits for the consideration
of the Congress, and recommends favorable action on, the attached
draft bill to amend the Civil Service Retirement law. This proposal
would establish a statute of limitations on applications for Civil Serv-
ice Retirement benefits.,

On December 20, 1972, the Comptroller GGeneral issued a report to
the Congress (B-130150) on the problem of unclaimed benefits in the
Civil Service Retirement and Disability Fund. The essence of the
problem is that an estimated 338,000 people aged 62 or over, including
269,000 people beyond the mandatory retirement age of 70, have not
applied for annuities or refunds of their retirement contributions total-
ing about $26 million and are unlikely to do so. Under the present law,
retirement funds are due in perpetuity to the employees who paid them
and to their heirs. Accordingly, if they are unclaimed, the Commission
must keep records on those employees forever.

The Comptroller General’s report recommend that the Commission
take two actions to resolve this problem.

S
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First, within some practical bounds, the Commission should attempt
to locate and repay these people who are apparently unaware of their
unclaimed benefits. Second, the Commission should seek a statute of
limitations to permit it to destroy retirement records when there are
grounds for concluding that no claims will be made. The Commission
will, of course, institute a program of periodically identifying and
attempting to locate people owed unclaimed benefits before applying
the limitation.

The draft bill contains two provisions. The first provision would
require that a refund claim or claim for annuity based on the service
of an employee or Member of Congress must be received in the Com-
mission prior to the 100th anniversary of his birthdate. The second
provision would require that notwithstanding the first provision, an
application for a benefit based on the service of a deceased employee,
Member or annuitant must be received in the Commission within ten
years after his or her death or other event which gives rise to title to
the benefit. Enactment of this draft bill would bar payment of benefits
from the Civil Service Retirement and Disability Fund where these
requirements had not been met. In effect, it would enable the Commis-
ston to destroy retirement records of individuals where no claims for
benefits had been filed and (1) the individual, if still alive, had reached
his 100th birthday or (2) at least ten years had passed after the in-
dividual was known to have died.

The Office of Management and Budget advises that from the stand-

" point of the Administration’s program there is no objection to the

submission of this draft bill to the Congress.
A similar letter is being sent to the Speaker of the House.
By direction of the Commission :

Sincerely yours,

Roserr Hameron,
Chairman.
Enclosure.

A BILL To amend Chapter 83 of title 5, United 8tates Code, to establish
time limitations in applying for Civil Service Retirement benefits, and
for other purposes

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled, That
section 8345 of title 5, United States Code, is amended by
adding the following new subsection at the end thereof:

“(£y(1) No payment shall be made from the Fund unless
an application for benefits based on the service of an employee
or Member is received in the Civil Service Commission before
the one-hundredth anniversary of his birth.

(2)- Notwithstanding paragraph (1) of this subsection,
after the death of an employee, Member, or annuitant, no
benefit based on his service shall be paid from the Fund unless
an application therefor is received 1n the Civil Service Com-
mission within ten years after the death or other event which
gives rise teo title to the benefit.”

No action was taken on the propesal in the 98rd Congress. In the
94th Congress, the House Post Office and Civil Service Committee
favorably reported H.R. 4573, with the modifications noted above, and
on July 21, 1975, the House of Representatives passed H.R. 4573.
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fr(éndtl}%efs(t}iﬁltgzrgi%?lggggs;‘sgsgf F‘%ﬁcﬁi?r?xﬁicg:geﬁst}ii tglr: I()}?wsgl $18,70{i in refunds, annuities, and death benefits, For
i i example: o
L?eﬁvme Retirement Fund”, (B-13-150, dated December 20, 1972) , I’ A former employee with 24 years of service was
ollows: V

CompTrOILER GENERAL’'S REPoRT T0 THE CONGRESS—
Dicest—UNcraimep BeNerrTs IN THE Civin SErvice Re-
TIREMENT Funp, Crvin, Service Commission, B-130150

WHY THE REVIEW WAS MADE

Thousands of former Federal employees, well beyond the
retirement age, have not applied for annuities or refunds of
their contributions to the Civil Service Retirement Fund.

Under the rules which the Civil Services Commission is now

following (1) most of the benefits probably never will be
paid and (2) the Commission will be required to keep records

on the unpaid benefits forever. The number of such employ-

will inerease substantially over the years. ) )
eesrJ.‘he lGeneral Accounting lSE)f,’ﬁce (GAO) made this review
to determine the extent of unclaimed Federal retirement bene-
fits, the reason for their existence, the solutions to the prob-
lem, and the feasibility of locating former Federal employees
or their beneficiaries to advise them of their rights to these

benefits.
FINDINGE AND CONCLUSIONS

Extent of unclaimed benefits : ) )
Approximately 838,000 people aged 62 or over, including
269,000 people beyond the mandatory retirement age of 70,
have not applied for annuities or refunds of their retirement
contributions totaling about $26 million. Approximately $20
million, or 78 percent, of these unclaimed benefits belong to
about 83,000 people, of whom each is entitled to more than
$100 and some are entitled to deferred or immediate annui-
ties amount to several thousand dollars. - ~
The substantial number of unclaimed funds created a large
and unnecessary recordkeeping problem for the Commission,
Although GAO did not determine the financial status of any
of the people entitled to the funds, it is reasonable to assume
that many of them need the money. GAQ therefore believes
that returning the money would serve a purpose as useful as,
or more useful than, correcting a serious recordkeeping prob-
lem and would provide benefits expected of the Government.
Feasibility of locating people with unclaimed benefits
Using about. 100 people ds a test, GAO found-—with the as-
sistance of the Federal Records Center, the Internal Revenue
Service, and the Social Security Administration—that about
50 percent, with apparent current addresses, could be located.
- We sent letters to these people, and as of June 30, 1972,
20 had responded. These 20 were paid a total of more than

~

entitled to an accrued annuity totaling $3,509 and will
receive a monthly annuity of $124.

2. A 73-year-old widow of a deceased Government em-
ployee was due a refund of $392.

GAO believes that the cost of locating each individual,
estimated at Jess than $10, should be financed from the retire-
ment fund because the fund is receiving substantial interest
on these unclaimed funds. (Authority to spend the necessary
amounts from the retirement fund will have to be obtained
from the Office of Management and Budget (OMB) and the
Congress.) GAQ believes also that people with total refunds
between $2.6 million and $9.6 million can be located and that
the total cost of locating them will be between $254,000 and
$389,000.

Under present law retirement funds are due in perpetuity
to the employees who é)aid them and to their heirs; therefore,
if they are unclaimed, the Commission must maintain the
records forever. In our judgment, a statute of limitations is
needed that would apply after certain conditions are met.

' RECOMMENDATIONS OR SUGGESTIONS

We recommend that the Commission seek approval from
OMB and the Congress to finance, through the retirement
fund, a program to return unclaimed retirement funds, A fter
the Commission receives approval, it should :

Search its files for the estimated 51,000 unclaimed-benefit
cases involving people aged 62 or over who are owed at least
$100 each. o

Attempt to locate those people by working with the Social
Security Administration, the Internal Revenue Service, the
Federal Records Center, and any other agencies and to notify
them of their rights to the unclaimed benefits.

Periodically review unclaimed funds to insure that former
Government employees receive their entitled benefits.

Consider the economic and practical possibility of reducing
the minimum to less than $100 in order that as many people
as possible ecan be paid. o

Advise Federal agencies of the extent of unclaimed benefits
and reemphasize the importance of providing proper counsel-
ing to people leaving Government employment so they will be
aware of their rights to retirement fund benefits.

Propose legislation (which it is now considering) to pro-
vide for a statute of limitations on the Commission’s liab1lity
to pay money owed from the retirement fund. Such legis-
lation probably should provide that the former employees
would reach some age (perhaps age 100) at which the Com-
mission would be reasonably certain that they would not
make any claims. The Commission agreed to commit itself in
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s . . . bed
the legislative history to trying (along the lines describe
abive% to locate the people before applying the limitation,

AGENCY ACTIONS

The Commission, which cooperated in our tests, has agreed
that the program outlined above appears feasible and plans to
beoin it as soon as funds are available. Earlier action has been
przvented by a lack of a safe and reasonably economic ap-
proach to contacting owners of unclaimed benefits.

MATTERS FOR CONSIDERATION BY THE CONGRESS

1 jeve the Congress should consider: )

grgr%g;eg & Commigsion request for expense authomty.tﬁ
finance, through the retirement fund, a search for people _wlfi
unclaimed retirement benefits, who are otherwise unlikely
to claim them, as outlined in our recommendations to the

ion. ) o

Co;}ng;ﬁsing a statute of limitations to permit the Commission
to destroy retirement records when it is statistically sound to
conclude that no claims will be made.

i 1 i i ing ¥L.R.

he Committee agrees with the action of the House in passing .
453;513116. with the recommendations of the Civil Service Commission
and the General Accounting Office to provide for a statute of limita-
tions on the Commission’s liability to pay money owed from the Re-

tirement Fund.
Cosr

5 ill i i inistrative cost

The enactment of H.R. 4573 will involve minor adminis
in the beginning and will result in savings over the long run because
the Civil Service Commission will be authorized to destroy inactive

records, thus reducing storage costs.
Agency ViEws

Following are the views of the Civil Service Commission and the
General Accounting Office on HLR. 4573.

U.8. Cvi. Service CoMMISSION,
Washington, D.C., November 26, 1975.
Hon. Gare MoGEE L i
Chairman, OOmméééee on Post Office and Civil Service,
U.8. Senate, Washington, D.C.

Dear Mg, CHatrman : This is in further reply to your request fo%
the Commission’s views on L.R. 4573, a bill “To amend chapter 83 o
title 5, United States Code, to establish time limitations in :}ppiymg
for civil service retirement benefits, and for other purposes.

Qection 1 of the bill contains two limiting provisions. The first pro{i
vision would require that a refund claim or claim for annuity base
on the service of an employee or Member must be received in the C%I}I:-
mission prior to the 115th anniversary of his or her birth-date. The
second proyision would require that, notwithstanding the first pro-
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vision, an application for a benefit based on the service of a deceased
employee, Member, or annuitant must be received in the Commission
within 30 years after his or her death or other event which gives rise
to title to the benefit.

Under the present law, retirement funds are due in ger;)etuity to
the employees who paid them and to their heirs. Accordingly, if the
benefits are unclaimed, the Commission must keep records on those
employees forever. Section 1 of H.R. 4573 would, if enacted bar pay-
ment. of benefits from the Civil Service Retirement and Disability
Fund where the applications have not been filed within the appro-
priate time lmitations. Imposition of such a bar would enable the
Commission to destroy retirement records of individuals where no
claims for benefits had been filed and (1) the individual, if still alive,
had reached his or her 115th birthday or (2) at least 30 years had
passed either after the individual was known to have died or after an-
other event which gave rise to title.

Although the Commission is in full accord with the thrust of this
legislation, we would prefer lower age and time limitations. In our
report on a similar bill, H.R. 505, we recommended enactment. In so
doing, we endorsed not only the principle of establishing time limita-
tions but also the specific limitations contained in section 1 of that
bill, namely, (1) age 100 and (2) 10 years after death or other event
giving rise to title, It is our belief that the lower limitations strike an
appropriate balance between fairness to the individual and adminis-
trative necessity. Therefore, while we do not object to section 1 of
H.R. 4573, we prefer section 1 of H.R. 505.

Section 2 of the bill contains a number of corrections to the text of
title 5: to remove obsolete references to title 39, concerning the Post-.
master General and postal employees; to change the designation of
“White House Police” to “Executive Protective Service”; to establish
with greater certainty the effective dates of several provisions; to
explicitly define ‘average pay’ for purposes of computing survivor
benefits under 5 U.S.C. 8341(d) or (e) in cases of employees or Mem-
bers who die in service; and to make several other technical correc-
tions. We have no objection to any of these provisions and recommend
their enactment.

The Office of Management and Budget advises that from the stand-
point of the Administration’s program there is no objection to the sub-
mission of this report.

By direction of the Commission :

Sincerely yours,
Ronzrr Haxmreron,
Chairman.

Comprrotier GExNerAL or THE UNITED STATES,
Washington, D.C., August 12, 1975.

B-130150.
Hon. GaLe W. McGeg, :
Chaoirman, Committee on Post Office and (il Service,
7.8, Senate.

Drar Mr. CHAIRMAN : In your letter of July 24, 1975, you reauested
our views on H.R. 4573, 94th Congress, a bill “To establish time limita-
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tions in applying for civil service retirement benefits, and for other
purposes.” A

The basic purpose of the bill is to establish time limitations in
applying for civil service retirement benefits. H.R. 4573 provides that
an application for retirement benefits based on service of an employee
or Member of Congress must be made before the 115th year after the
employee’s or Member’s birth, but in no event may a survivor of an
employee, Member of Congress, or annuitant apply for such bene-
fits later than 30 vears after his death.

The provisions of this bill are apparently intended to alleviate
the existing situation whereby a substantial number of unclaimed
benefits in the Civil Service Retirement Fund are creating a record-
keeping problem for the Civil Service Commission. Under current law,
there is no statute of limitations on the Commission’s liability to pay
money owed from the fund even though the benefits may never be
claimed or paid. In a December 20, 1972 report entitled, “Unclaimed
Benefits in the Civil Service Retirement Fund” (B-130150), we
pointed out the magnitude of the situation and recommended that the
Congress consider enacting a statute of limitations to permit the Com-
mission to destroy retirement records when it is statistically sound to
conclude that no claims will be made. o ‘

Since H.R. 4573 would establish a statute of limitations on retire-
ment benefit liabilities as recommended by our report, we support the
intention of the bill.

Sincerely yours,
R. F. Krrier,
Deputy Comptroller General
of the United Stotes.

Craxces 1x Exrsming Law

In compliance with subsection 4 of rule XXIX of the Standing
Rules of the Senate, changes in existing law made by the bill as re-
ported are shown as follows (existing law in which no change is pro-
posed is shown in roman; existing law proposed to be omitted is en-
closed in black brackets ; new material is shown in italic) :

TITLE 5, UNITED STATES CODE

% * * * ) * * *
PART I—-THE AGEXNCIES GENERALLY
s % # # * ] £
Chapter 3-—POWERS
* * ‘ b % # *

§ 302, Delegation of authority

(a) For the purpose of this section, “ageney” has the meaning given
it by section 5721 of this tit] i |
it by section 5721 of this title.

PR
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(b) In addition to the authority to delegate conferred by other
law, the head of an agency may delegate to subordinate officials the
authority vested in him-—

(1) by law to take final action on matters pertaining to the
employment, direction, and general administration of personnel
under his agenecy; an

(2) by section [324] 3702 of title 44 to authorize the publica-
tion of advertisements, notices, or proposals.

% * * % ® ® *
Chapter 5—ADMINISTRATIVE PROCEDURES
® * % # % ® *

§552a. Records maintained on individuals

(a) Derintrions.—For purposes of this section——

(1) the term “agency” means agency as defined in section
552(e) of this title;

(2) the term “individual” means a citizen of the United States
or an alien lawfully admitted for permanent residence;

(3) the term “maintain” includes maintain, collect, use, or
disseminate;
& * ¥ £ * * %

(5) An action to enforee any liability ereated under this section
may be brought in the distriet court of the United States in the district
in which the complainant resides, or has his principal place of business,
ot in which the agency records are situated, or in the District of Colum-
bia, without regard to the amount in controversy, within two years
from the date on which the canse of action arises, except that where
an agency has materially and willfully misrvepresented any infor-
mation required under this section to be disclosed to an individual
and the information so misrepresented is material to establishment of
the liability of the agency to the individual under this section, the
action may be brought at any time within two years after discovery by
the individual of the misrepresentation. Nothing in this seetion shall
be construed to authorize any civil action by reason of any injury
sustained as the result of a disclosure of a record prior [to the effective
date of this section.} to September 27, 1975 ;

Parr III—EMPLOYEES

# # & & & *® *

Subpart A—General Provisions

# # * * % # %
Chapter 29—COMMISSIONS, OATHS, RECORDS, AND
REPORTS
* *. * * * * *

S, Rept. 84-540———2
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SuscHaPTER I—CoMmmissions, OaTHs, aND RECORDS

: *® & * * * * *
§ 2902. Commission; where recorded
(a) L A

(b) The commission of an officer in the civil service or uniformed
services under the control of [the Postmaster General,] the Secretary
of Agriculture, the Secretary of Commerce, the Secretary of Defense,
the Secretary of a military department, the Secretary of the Interior,
or the Secretary of the Treasury shall be made out and recorded in the
department in which he is to serve under the seal of that department.
The departmental seal may not be affixed to the commission before the
commission has been signed by the President.

% * * * % * *
Chapter 33—EXAMINATION, SELECTION, AND
PLACEMENT
% * * T * * o

Subchapter V—Promotion

SEC.

3361. Promotion; competitive service ; examination.

3362. Promotion ; effect of incentive award.

3363. Preference eligibles; promotion ; physical qualifications ; waiver.
[3364. Promotion ; substitute employees in the postal field service.]

%® * %* * * * %k
SuBcHAPTER IV—TRANSFERS

§ 3351. Preference eligibles; transfer; physical qualifications;
waiver

In determining qualifications of a preference eligible for transfer to
another position in the competitive service, an Executive agency, or
the government of the District of Columbia, the Civil Service Com-
mission or other examining agency shall waive—

(1) requirements as to age, height, and weight, unless the re-
quirement is essential to the performance of the duties of the posi-
tion; and

(2) physical requirements if, in the opinion of the Commission
or other examining agency, after considering the recommendation
of an accredited physician, the preference eligible is physically
able to perform efficiently the duties of the position.

This section does not apply to an appointment required by Congress
to be confirmed by, or made with the advice and consent of, the Sen-
ate [[, except an appointment made under section 3311 of title 39].

SuBcHAPTER V—PROMOTION

& * *® * ES * *

§ 3363. Preference eligibles; promotion; physical qualifications;
waiver

In determining qualifications of a preference eligible for promotion
to another position in the competitive service, an Executive agency,
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or the government of the District of Columbia, the Civil Service
Commission or other examining agency shall waive—

(1) requirements as to age, height, and weight, unless the re-
quirement, is essential to the performance of the duties of the
position ; and . o o

(2) physical requirements if, in the opinion of the Commission
or other examining agency, after considering the recommendation
of an accredited physician, the preference eligible is physically
able to perform efficiently the duties of the position.

This section does not apply to an appointment required by Congress
to be confirmed by, or made with the advice and consent of, the
Senate[[, except an appointment made under section 3311 of title 397.

[§ 3364. Promo_tion; substitute employees in the postal field
service

[When substitute employees in the postal field service are appointed
on the same day, each is entitled to be promoted to the regular force
in the order in which his name appeared on the register from which
he was originally appointed, if of the required sex, eligible, and will-
ing to accept, unless the vacancy on the regular force is filled by trans-
fer or reinstatement.]

* * * * % * %

Chapter 35—RETENTION PREFERENCE, RESTORATION,
AND REEMPLOYMENT

% * % % * & ES
SUBCHAPTER I—RETENTION PREFERENCE

§ 3501. Definitions; application
(&) k %
* * %* * * % %

(b) Except as otherwise provided by this subsection and section
3504 of this title, this subchapter applies to each employee in or under
an Executive agency. This subchapter does not agply to an employee
whose appointment is required by Congress to be confirmed by, or
made with the advice and consent of, the Senate [, except an employee
whose appointment is made under section 3311 of title 397 .

® * £ * * & &

SuBcHAPTER IV—REEMPLOYMENT AFTER SERVICE WITH AN
INTERNATIONAL ORGANIZATION

§ 3581, Definitions

For the purpose of this subchapter—
(1) “agency” means—
(A) an Executive agency;
(B) amilitary department ; and L
(C) an em;)loying authority in the legislative branch;
(2) “employee” means an employee in or under an agency;
(8) “international organization” means a public international
organization or international-organization preparatory commis-
sion in which the Government of the United States participates;
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(4) “transfer” means the change of position by an employee
from an agency to an international organization; and
(5) “reemployment” means— :
(A) the reemployment of an employee under section 3582
L[(2)] (&) of thistitle; or y
(B) the reemployment of a Congressional employee with-
in 90 days from his separation from an international
organization;
following a term of employment not extending beyond the period
named by the head of the agency at the time of consent to transfer
or, in the absence of a named period, not extending beyond the
first 5 consecutive years, or any extension thereof, after entering
the employ of the international organization.

§ 3582, Rights of transferring employees
(a) ® & %
% * % # % E 3 L

(b) An employee entitled to the benefits of subsection (a) of this
section is entitled to be reemployed within 30 days of his application
for reemployment in his former position or a position of like seniority,
status. and pay in the agency from which he transferred, if—

(1) he 1s separated from the international organization within
5 years, or any extension thereof, after entering on duty with the
international organization or within such shorter period as may
be named by the head of the agency at the time of consent to
transfer; and
(2) he applies for reemployment not later than 90 days after
the separation.
On reemployment, he is entitled to the rate of basic pay to which he
would be entitled had he remained in the civil service. On reemploy-
ment, the agency shall restore his sick leave account, by eredit or
charge, to its status at the time of transfer. The period of separation
caused by his employment with the international organization and
the period necessary to effect reemployment are deemed creditable
service for all appropirate civil service employment purposes. On re-
employment, he is entitled to be paid, under such regulations as the
President may prescribe and from appropriations or funds of the
agency from which transferred, an amount equal to the difference be-

tween the pay, allowances, post differential, and other monetary bene-

fits paid by the international organization and the pay, allowances,
post differential, and other monetary benefits that would have been
paid by the agency had he been detailed to the international organiza-
tion under section 3343 of this title. Such a payment shall be made to
an employee who is unable to exercise his reemployment right because
of disability incurred while on transfer to an international organiza-
tion under this subehapter and, in the case of anyv employee who dies
while on such a transfer or during the period after separation from the
international organization in which he is properly exercising or could
exercise his reemployment right, in accordance with subchapter VIIIT
of chapter 55 of this title. This subsection does not apply to a con-
gressional employee nor may any payment provided for in the preced-
ing two sentences of this subsection be based on a period of employ-
ment with an international organization occurring before the first day

-
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of the first pay period which begins [on or afté: the date of enactment
of the Foreign Assistance Act of 19697 after December 29, 1969.

* * * * . * *

e

Subpart C—Employee Performance
Chapter 41—TRAINING

% * * * # " ™
§ 4102. Exceptions; Presidential authority
(a) (1) This chapter does not apply to—
A) a corporation supervised by the Farm Credit Administra-

tion if private interests elect or appoint a member of the board of
directors;
(B) the Tennessee Valley Authority ; or
_(C) an individual (except a commissioned officer of the En-
vironmental Science Services Administration) who is a member
of a uniformed service during a period in which he is entitled to
- pay under section 204 of title 37.
. (2) This chapter (except sections 4110 and 4111) does not apply
o .
(A) the Foreign Service of the United States; or
(B) anindividual appointed by the President [ (except a Post-
master), unless the individual is specifically designated by the
President for training under this chapter.
* % * % LR * #*®

Subpart D—Pay and Allowances

Chapter 51—CLASSIFICATION

* * #* ® *® * *
§ 5102. Definitions; application
(a) * k % :

* * % ] ® * ' ®

(¢) This chapter does not apply to—
% & £ * * * &

(5) members of the Metropolitan Police, the Fire Departme
of the District of Columbia, the United States Park _‘{iﬁ?&ﬁ?&
the [White House PoliceY Ewecutive Protective Service ; and
members of the police force of the National Zoological Park
whose pay is fixed under section 5865 of this title;

* * * &* * *® ®

. (9) employees of the Government Printin

1s fixed under section [40 305 of title 44 H ng Office whose pay
* * % * & %

8§ 5(1(;8.A Classification of positions at GS-16, 17, and 18
(a majority of the Civil Service Commissi i -
lish, and from time to time revise, the maximum lllulri)llf)eel;'ss (;rfwf}’os‘;igg}?s
(no_}; to exceed an aggregate of 2,754, in addition to any professional
engineering positions primarily concerned with research and devel-

*
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opment and professional positions in the physical and natural sci-
ences and medicine which may be placed in these grades, and in addi-
tion to 240 hearing examiner positions under section 3105 of this
title which may be placed in G:S-16 and 9 such positions which may be
placed in GS-17) which may be placed in G8-16, 17, and 18 at any
one time. However, under this authority, not to exceed 25 percent
of the ageoregate number may be placed in GS-17 and not to exceed
12 percent of the aggregate number may be placed in GS-18. A posi-
tion may be placed in S-16, 17, or 18 only by action of, or after
prior approval, by a majority of the Civil Service Commissioners.

(b) (1) The number of positions of senior specialists in the Leg-
islative Reference Service, Library of Congress, placed in GS-16,
17, and 18 under the proviso in section 166(b) (1) of title 2 are in
addition to the number of positions authorized by subsection (a) of
this section.

¥ * % #* % * #*
(11) the Law Enforcement Assistance Administration may
place a total of [twenty-two] fwenty-five positions in GS-16, 17,
and 18; ;
(12)" the Chief Judge of the United States Tax Court,
without regard to this chapter (except section 5114), may place
a total of 5 positions in GS-16,17,and 18;

[(12)] (18) The Commodity Futures Trading Commission, sub-
ject to the standards and procedures prescribed by this chapter, may
place an additional twenty positions in GS-16, GS-17, and GS-18 for
purposes of carrying out its functions. .

L(12)] (14) the Secretary of Health, Education, and Welfare, sub-
jeet to the standards and procedures prescribed by this chapter, may
place one additional position in the Office for the Blind and Visually
Handicapped of the Rehabilitation Services Administration in GS-186,
GS-17, or GS-18.

L(13)] (15) the Chairman of the Equal Employment Opportunity
Commission, subject to the standards and procedures preseribed by
this chapter, may place an additional ten positions in the Equal Em-
ployment Opportunity Commission in GS-16, GS-17, and GS-18 for
the purposes of carrying out title VIT of the Civil Rights Act of 1964;
and

[(14)7 (76) the Secretary of Health, Education, and Welfare, sub-
ject to the standards and procedures prescribed by this chapter, may
place a total of eleven positions in the National Institute on Alcohol
Abuse and Alcoholism in GS-16, 17, and 18.

2 % * * ® ® *
Chapter 53—PAY RATES AND SYSTEMS
£ 3 *® % ® #* * *

SuscaartEr I—Pay Comparmiuiry SysTem

% 5303, High minimum rates; Presidential authority
(a) * % %
* * * * # * *
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. (e) An increase in rate of basic pay established under this section
Is not an equivalent increase in pay within the meaning of section
5335(a) of this title [and section 3552 of title 397. °

*® * * ® * * %=

§ 5314. Positions at level III

. Level IIT of the Executive Schedule applies to the followsi i-
tions, for which the annual rate of basic ggy is $40,0%O? OWIng post
E

* ® * sk * *

51) Under Secretary of Housing and Urban Development.
52) Urban Mass Transportation Administrator. P
53) President, Overseas Private Investment Corporation.
LT (54) Chairman, Postal Rate Commission.
)3 (65) Administrator of Law Enforcement Assistance.
) ) (56) Chairman, Occupational Safety and Health Re-
L5813 (1) Govornor of the T
5 vernor of the Farm Credit Administration.
L[(58)] (48) Chairman, Equal Employment Opportunity

Coir(lmlssion.

59)F (49) Chairman, Consumer Product Safety Commission

[(60)] (60) Deputy Administrator, Energy Res{,arch and De-

velopment Administration.

u [(60)] (61) Chairman, Commodity Futures Trading Commis-
on. -

. L[(60)3(62) Deputy Special Representative for Trade Nego-

tiations (2). °

L[(61)F (63) Chairman, United States International Trade
Commission.

§ 5315. Positions at level IV

. Level TV of the Executive Schedule applies to the followi i-
tions, for which the annual rate of basic pa%pis $88,00(}x;3 oromIng post
* * * ] * * #*

. (91) Federal Insurance Administrator, Department -
ing and Urban Development. » Depaxtment of Hous
(92) Executive Vice President, Overseas Private Investment
Cor%mratlon.
[(92)3 (93) Administrator or the National Credit TUnion

A(irr?mistratlon.
93)1 (94) Memebers, Postal Rate Commission (4).
[L{94)7 (95) Members, Occupational Safety r;md %igalth Re-
"R (68) Deputy D
eputy Director of the Special Acti
?éé%?lsf gregsntion. e Special Action Office for
( 97) Deputy Under Secretaries of 2

Assistant Secretaries of the Treasury) (erfs of the Treasury (or
4[):(8‘7 )X (98) Members, Consumer Product Safety Commission

[(97)1 (99) Commissioner of Social Securit
Hei:a(lgg) g]dzlcation, and Welfare, eourity, Department of
) 2) 1 (100) Assistant Secretary for Oceans and Int -
tional Environmental and Scientific Affairs, Department Olfl §§§ti.
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L[(100)] (707) Administrator for Federal Procurement Policy:

~[(100§] (702) Assistant Administrators, Energy Research and
Development Administration (6).

[(100)} (703) Members, Commodity Future Trading

GININISSI0n,

[(101)] (704) Director of Nuclear Reactor Regulation, Nu-
clear Regulatory Commission.

[(102)] (705) Director of Nuclear Material Safety and Safe-
gnards, Nuclear Regulatory Commission.

[£(103)] (706) Darector of Nuclear Regulatory Research, Nu-
clear Regulatory Commission.

[(104)] (107) Executive Director for Operations, Nuclear
Regulatory Commission.

§ 5316. Positions at level V
Level V of the Executive Schedule applies to the following posi-
tions, for which the annual rate of basic pay is $36,000:
® * % * ® * #*

(181) Assistant Directors, Special Action Office for Drug
Abuse Prevention (6).

(132) General Counsel of the Equal Employment Opportunities
Commission.

(133) Director, National Cemetery System, Veterans’ Admin-
istration.

£(133)] §13§2) Deputy Administrator for Administration of
the Law Xnforcement Assistance Administration.

L[(134)] (135) General Counsel, Energy Research and Develop-
ment. Administration.

[(135)] (136) Additional officers, Energy Research and Devel-
opment Administration (8).

[(135)F (137) General Counsel, Commodity Futures Trading
Commission. :

[(%3()3)] (138) Additional officers, Nuclear Regulatory Commis-
sion (5). :

[(136)] (739) Executive Director, Commodity Futures Trad-
ing Commission.

StscHAPTER VI—MIsCELLANEOUS PROVISIONS

# *® * #® * * *
§ 5365. Police force of National Zoological Park

L[(a)] The Secretary of the Smithsonian Institution shall fix the
r anpnum rates of basic pay of pesitions on the police force of the
ational Zoological Park in accordance with the following provisions:

1) Private—not more than the rate for GS-7, Step 5;
2) Sergeant—not more than the rate for GS-8, Step 5;
8) Lieutenant—not more than the rate for GS-9, Step 5;
(4) Captain—not more than the rate for GS-10, Step 5.
& * * % * * #
Chapter 55—PAY ADMINISTRATION
* * # #* ES * S

g R P g v Ry AR A
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SupcHAPTER V—PrEMIUM PAY
SEC.
5541. Definitions.
5542. Overtime rates; computation.
5548. Compensatory time off.
5544, Wage-board overtime and Sunday rates; computation,
5545, Night, [Sunday,} standby, irregular, and hazardous duty differential.
5546, Pay for Sunday and holiday work.
5547. Limitation on premium pay.
5548. Regulations.
5549, Effect on other statutes.
5550. Pay for Sunday and overtime work; employees of nonappropriated fund
instrumentalities,
*» * * *® % * %

Suscitarrer IV—Duoar Pay axp Duar EMPLOYMENT

E * * # * * *
§ 5533. Dual pay from more than one position; limitations;
exceptions
(a) E 3 3 ]
s * * % % %* #

(d) Subsection (a) of this section does not apply to—

(1) pay on a when-actually-employed basis received from more
than one consultant or expert position if the pay is not received

for the same hours of the same day; : \

(2) pay consisting of fees paid on other than a time basis;

(3) pay received by a teacher of the public schools of the Dis-
trict of Columbia for employment in a position during the sum-
mer vacation period;

(4) pay paid by the Tennessee Valley Authority to an employee
performing part-time or intermittent work in addition to his nor-
mal duties when the Authority considers it to be in the interest of
efficiency and economy;

(5) pay receive by an individual holding a position—

(fg’) the pay of which is paid by the Secretary of the Sen-
ate or the Clerk of the House of Representatives; or
(B) under the Architect of the Capitol;

(6) pay paid by the United States Coast Guard to an employee
oceupying a part-time position of lamplighter; and

(7) pay within the purview of any of the following statutes:

(A) section 162 of title 2;

(B) section 23(b) of title 13;

(C) section 827 of title 15;

(D) section 907 of title 20;

(E) section 873 of title 33;

L(F) section 3335 (a) or (¢) of title 39;7]

[(G)J(F) section 631 or 631a of title 31, District of Co-
Tumbia Code; or

[(H) (&) section 102 of title 2, Canal Zone Code.

® * * * * * *

S. Rept. 94-540. 3
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Suscuarter V-—Presiom Pay

§ 5541. Definitions
For the purpose of this subchapter—
(1) L I
* * * ¥ * * #
(2) “employee” means—

(A) an employee in or under an Executive agency;

(B) an individual employed by the government of the
District of Columbia; and .

(C) an employee in or under the judicial branch, the Li-
hrary of Congress, the Botanie Garden, and the Office of the
Architect of the Capitol, who occupies a position subject to
chapter 51 and subchapter I1I of chapter 53 of this title;

but does not include—

(i) =& justice or judge of the United States;

(i1) the head of an agency other than the government of
the District of Columbia;

(iil) a teacher, school official, or employee of the Board of
Education of the District of Columbia, whose pay is fixed
under chapter 15 of title 81, District of Columbia Code;

(iv) a member of the Metropolitan Police, the Fire De-
partment of the Distriet of Columbia, the United States Park
Police, or the [White House Police] Ewecutive Protective

Service;
#*® * * * * * *
§ 5545. Night, [Sunday], standby, irregular, and hazardous duty
differential

(a) Except as provided by subsection (b) of this section, nightwork
is regularly scheduled work between the hours of 6:00 p.m. and 6:00
a.m., and includes—

(1) periods of absence with pay during these hours due to
holidays; and
(2) periods of leave with pay during these hours if the periods
of leave with pay during a pay period total less than 8 hours.
Except as otherwise provided by subsection (¢} of this section, an
employee is entitled to pay for nightwork at his rate of basic pay plus
premium pay amounting to 10 percent of that basie rate. This subsec-
tion and subsection (b) of this section do not modify section 180 of
title 31, or other statute authorizing additional pay for nightwork.

(b) The head of an agency may designate a time after 6:00 p.m. and
a time before 6:00 a.m. as the beginning and end, respectively, of night-
work for the purpose of subsection (a) of this section, at a post outside
the United States where the customary hours of business extend into
the hours of nightwork provided by subsection (a) of this section.

(¢) The head of an agency, with the approval of the Civil Service
Commission, may provide that-—

(1) an employee in a position requiring him regularly to remain at,
or within the confines of, his station during longer than ordinary
periods of duty, a substantial part of which consists of remaining in
a standby status rather than performing work, shall receive premium
pay provided by other provisions of this subchapter, except for irregu-
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lar, unscheduled overtime duty in excess of his regularly scheduled
weekly tour. Premium pay under this paragraph is determined as an
appropriate percentage, not in excess of 25 percent, of such part of
the rate of basic pay for the position as does not exceed the minimum
rate of basic pay for GS-10 (or, for a position described in section
5542(a) (3) of this title, of the basic pay of the position), by taking
into consideration the number of hours of actual work required in the
position, the number of hours required in a standby status at or within
the confines of the station, the extent to which the duties of the posi-
tion are made more onerous by night, Sunday, or holiday work, or by
being extended over periods of more than 40 hours a week, and other
relevant factors; or

(2) an empio,yea in a position in which the hours of duty cannot
be controlled administratively, and which requires substantial
amounts of irregular, unscheduled, overtime duty with the employee
generally being responsible for recognizing, without supervision, cir-
cumstances which require him to remain on duty, shall receive pre-
mium pay for this duty on an annual basis instead of premium pay
provided by other provisions of this subchapter, except for regularly
scheduled overtime, night, and Sunday duty, and for holiday duty.
Premium pay under this paragraph is determined as an appropriate
percentage, not less than 10 per centum nor more than 25 per centum,
of such part of the rate of basic pay for the position as does not exceed
the minimum rate of basic pay for GS-10, by taking into considera-
tion the frequency and duration of irregular unscheduled overtime
duty required in the position. .

(d) The Commission shall establish a schedule or schedules of pay
differentials for irregular or intermittent duty involving unusual
physical hardship or hazard. Under such regulations as the Commis-
sion may prescribe, and for such minimum periods as it determines
appropriate, an employee to whom chapter 51 and subchapter IIT of
chapter 53 of this title applies is entitled to be paid the appropriate
diﬁ'grentia,l for any period in which he is subjected to physical hard-
ship or hazard not usually involved in carrying out the duties of his
position. However, the pay differential-—

(1) does not apply to an employee in a position the classifica~
tion of which takes into account the degree of physical hardship
or hazard involved in the performance of the duties thereof; and

(2) may not exceed an amount equal to 25 percent of the rate
of basic pay applicable to the employee.

* & #* & E S * *
Subpart E—Attendance and Leave
Chapter 61—HOURS OF WORK
(51708

6101. Basic 40-hour workweek ; work schedules ; regulations.
6103. Holidays.

6104. Holidays; daily, hourly, and piece-work basis employees.

6105, Closing of Executive departments.

6106. Time clocks; restrictions,

§ 6101. Basic 40-hour workweek; work schedules; regulations

(a) (1) For the purpose of this subsection, “employee” includes an
employee of the government of the District of Columbia and an em-
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ployee whose pay is fixed and adjusted from time to time under section
5343 or 5349 of this title, or by a wage board or similar administrative
authority serving the same purpose, but does not include an employee
or individual excluded from the definition of employee in section 5541
(2) of this title, except as specifically provided under this paragraph.

(2) The head of each Executive agency, military department, and
of the government of the District of Columbia shall—

(A) establish a basic administrative workweek of 40 hours for
each full-time employee in his organization ; and

(B) require that the hours of work within that workweek be
gerformed within a period of not more than 6 of any 7 consecutive

ays.

(3) Except when the head of an Executive agency, a military de-
partment, or of the government of the District of Columbia determines
that his organization would be seriously handicapped in carrying out
its functions or that costs would be substantially increased, he shall
provide, with respect to each employee in his organization, that—

(A) assignments to tours of duty are scheduled in advance over
periods of not less than 1 week;

(B) the basic 40-hour workweek is scheduled on 5 days, Mon-
day through Friday when possible, and the 2 days outside the
basic workweek are consecutive;

(C) the working hours in each day in the basic workweek are
the same;

(D) the basic nonovertime workday may not exceed 8 hours;

(E) the occurrence of holidays may not affect the designation
of the basic workweek; and

(F) breaks in working hours of more than 1 hour may not be
scheduled in a basic workday.

(4) Notwithstanding paragraph (3) of this subsection, the head of
an Executive agency, a military degartment, or of the government of
the District of Columbia may establish special tours of duty, of not
less than 40 hours, to enable employees to take courses in nearby col-
leges, universities, or other [education} educational institutions that
will equip them for more effective work in the agency. Premium pay
may not be paid to an employee solely because his special tour of duty
established under this paragraph results in his working on a day or at
a time of day for which premium pay is otherwise authorized.

(5) The Architect of the Capitol may apply this subsection to em-
ployees under the Office of the Architect of the Capitol or the Botanic
Garden. The Librarian of Congress may apply this subsectio nto em-
ployees under the Library of Congress.

% * & * #* * %

. Chapter 63—LEAVE

SuscuArTER I--ANNUTAL AXD Sick Leave
Sec,
6301, Definitions,
6302. General provisions,
6303. Annual leave; acerual.
6304, Annual leave; accummnlation. )
6305. Home leave; leave for Chiefs of Missions; leave for crews of vessels,
6306. Annual leave; refund of Iump-sum payment; recredit of annual leave.

s

2]

SEecC.
6307. Sick leave; accrual and accumulation.

6308. Transfers between positions under different leave systems.

[6309. Leave of absence ; rural carriers.]
6310, Leave of absence; aliens.

6311. Regulations,
6312. Accrual and accumulation for former ASCS county office employees.

Steecuarrer 11—OTaer Pap Leave
Sec.

6321. Absence of veterans to attend funeral services, o
6322, TLeave for jury witness service; official duty status for certain witness

service,

6393. Military leave; Reserves and National Guardsmen,

6324. Absence of certain police and firemen.

6325. Absence resulting from hostile action abroad. i .

8326, Absence in connection with funerals of immediate relatives in the Armed
Forces.

SuBcHAPTER I—ANNUAL AxD Sick Leave
ES % * * # EJ Ed

[§ 6309. Leave of absence; rural carriers .

[The authorized absence of a rural carrier on a Saturday which
occurs at the beginning, within, or at the end of a period of annual or
sick leave of at %;ast 5 days’ duration, or 4-days’ duration if a holiday
falls at the beginning, within, or at the end of theperiod of annual or
sick leave, is without charge to leave or loss of pay. A Saturday occur%
ring in a period of annual or sick leave taken in a smaller number o
days, at the option of the carrier, may be charged to his accrued leave
and when so charged he is entitled to be paid for that absence.]

* * *® & * *® %

Supcuaprer [1—OT1ier Paip LEAVE

§ 6324. Absence of certain police and firemen

(a) Sick leave may not be charged to the account of a member of the
Metropolitan Police force or the Fire Department of the District of
Columbia, the United States Park Police force, or the [White House
Police] Ewecutive Protective Service force for an absence due to in-
jury or illness resulting from the performance of duty.

(b) The determination of whether an injury or illness resulted from
the performance of duty shall be made under regulations prescribed
by—
Y (1) the District of Columbia Council for members of the
Metropolitan Police force and the Fire Department of the Dis-
trict of Columbia; _ ) ;

(2) the Secretary of the Interior for the United States Park
Police force; and .

(3) the Secretary of the Treasury for the [White IHouse
Police] Executive Protective Service force.

Ed ® * # ES # #
Chapter T5—ADVERSE ACTIONS
* * * % « * *
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Suscraprer IT—Prererexce EricisLes

§ 7511. Definitions

For the purpose of this subchapter—

1) “preference eligible employee” means a permanent or in-
definite preference eligible who has completed a probationary or
trial period as an employee of an Executive agency or as an in-
dividual employed by the government of the District of Columbia,
but does not include an employee whose appointment is required
by Congress to be confirmed by, or made with the advice and con-
sent of, the Senate [, except an emplovee whose appointment is
made under section 3811 of title 307 ; and

(2) “adverse action” means a removal, suspension for more
than 30 days, furlough without pay, or reduction in rank or pay.

* ® * * * * *
Chapter 81—COMPENSATION FOR WORK INJURIES
* % * % ® * #

§ 8193. Administration
(a) Derixrrrons axp Roves or ConstrUCTION.—For the purpose of
this subchapter—

(1) The term “Attorney General” includes any person to whom
the Attorney General has delegated any function pursuant to sub-
section (b) of this section.

(2) The term “Secretary of Labor” includes any person to
whom the Secretary of Labor has delegated any function pur-
suant to subsection (b) of this section.

* * * #* # * *

(e) Cooreratron Wit State Acencres.—The Secretary of Labor
shall cooperate fully with the appropriate State and local officials, and
shall take all other practicable measures, to assure that the benefits of
this subchapter are made available to eligible officers and their sur-
vivors with a minimum of delay and difficulty.

[(e)] (/) ArprorriaTions.—There are authorized to be appropri-
ated such sums as may be necessary to carry out this subchapter.
(Added Pub. L. 90-291, § 1(a), Apr. 19, 1968, 82 Stat. 99.)

* * o * * * %
Chapter 83--RETIREMENT
* * i * * * *

Svscrmarrer IIT—Civin, Service ReTIREMENT

§ 8331. Definitions

For the purpose of this subchapter—
* 3 -* * *® # *

L[(4) “average pay” means the largest annual rate resulting
fjrfom averaging an employee’s or Member’s rates of basic pay in
effect—

E(A) over any 3 consecutive years of creditable service or,
in the case of an annuity under subsection (d) or (e) (1) of
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section 8341 of this title based on service of less than 3 years,
over the total service; or .

E(B) at a Member’s option over all periods of Member
service after August 2, 1946, used in the computation of an
annuity under this subchapter; .

with each rate weighted by the time it was in effect;} ,
(4) “average pay” means the largest annual rate resulting
from averaging an employee’s or Member’s rates of basic pay in
effect over any 8 consecutive years of creditable service or, in the
case of an annuity under subsection (d) or (e) (1) of section 8341
of this title based on service of less than 3 years, over the total
service, with each rate weighted by the time it was in effect;

§ 8332. Creditable service

(a) The total service of an employee or Member is the full years
and twelfth parts thereof, excluding from the aggregate the fractional

art of a month, if any.

(b) The service of an employee shall be credited from the date of
original employment to the date of separation on which title to an-
nuity is based in the civilian service of the Government. Credit may
not be allowed for a period of separation from the service in excess of
3 calendar days. The service includes— .

(1) employment as a substitute in the postal field service;

2) gervice in the Pan American Sanitary Bureau;

gs) subject to sections 8334 (c) and 8339(i) of this title, service
performed before July 10, 1960, as an employee of a country com-
mittee established under section 590h(b) of title 16 or of a com-
mitteia 071' an association of producers described by section 610(b)
of title 7;

(4) service as a student-employee as defined by section 5351
of this title only if he later becomes subject to this subchapter;

(5) a period of satisfactory service of a volunteer or volunteer
Jeader under chapter 34 of title 22 only if he later becomes sub-
ject to this subchapter;

(6) employment under section 709 of title 32, United States
Code, or any prior corresponding provision of law;

(7) a period of service of a volunteer under part A of title VIII
of the Economic Opportunity Act of 1964, or a period of service
of a full-time volunteer enrolled in a program of at least one year’s
duration under part A, B or C of title I of the Domestic Volunteer
Service Act of 1978 [(—U.S.C.—)] only if he later becomes
subject to this subchapter;

(8) subject to sections 8334 (c) and 8339(i) of this title, service
performed [on or after February 19, 1929, and. prior to the effec-
tive date of section 442 of the Legislative Reorganization Act of
19707 after February 18, 1929, and before noon on January 3,
1971, as a United States Capitol Guide; and ’

(9) subject to sections 8334 (c) and [8339(h)] 8339(<) of this
title, service as a substitute teacher for the government of the Dis-
trict of Columbia after July 1, 1955, if such service is not credited
for benefits under any other retirement system established by a
law of the paragraph (8) of this subsection and performed by an
employee. For the purpose of paragraph (5) of this subsection—
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(A} a volunteer and a volunteer leader are deemed receiv-
ing pay during their service at the respective rates of read-
justment allowances payable under sections 2504(c) and
2505 (1) of title 22; and

(B) the period of an individual’s service as a volunteer or
volunteer leader under chapter 34 of title 22 is the period
between enrollment as a volunteer or volunteer leader and
the termination of that service by the President or by death
or resignation.

Service referred to in paragraph (6) is allowable only in the case
of persons performing service under section 709 of title 32, United
States Code, on or after the effective date of the National Guard Tech-
niciansg Act of 1968,

& * # # * & *
§ 8333. Eligibility for annuity
(a) Ao e
L3 % * % * #* *

(c})1 A Member or his survivor is eligible for an annuity under this
subchapter only if the amounts named by section 8384 [of title 5]
of this title have been deducted or deposited with respect to his last
5 years of civilian service, or, in the case of a survivor annuity under
section 8341 (d) or (e) (1) of this [chapter] #itle, with respect to his
total service. (Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 569, amended
Pub. L. 91-93, § 201 (b), Oct. 20, 1969, 83 Stat. 138.)

§ 8336. Immediate retirement
(a) E
% % £ % # %k £

(d) An employee who is separated from the service—
- (1) involuntarily, except by removal for cause on charges of
" misconduct or delinquency ; or
(2) voluntarily, during a period when the agency in which he
is employed is undergoing a major reduction in force, as deter-
mined by the Commission, and who is serving in such geographic
areas as may be designated by the Commission ;
after completing 25 years of service or after becoming 50 vears of age
after completing 20 years of service is entitled to [a reduced] an
annuity. ‘

* % % * * * *

(g) A Member who is separated from the service after becoming 62
years of age and completing 5 years of civilian service or after beecom-
ing 60 years of age and completing 10 years of Member service is
entitled to an annuity. A Member who is separated from the service
after becoming 55 years of age (but before becoming 60 years of age)
and completing 30 years of service is entitled to [a reduced¥ en an-
nuity. A Member who is separated from the service, except by resigna-
tion or explusion, after completing 25 years of service or after becom-
ing 50 years of age and (1) completing 20 years of service or (2)
serving i 9 Congresses is entitled to a reduced annuity.

* * % # % % *
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§ 8340. Cost-of-living adjustment of annuities
(a) * ok X ‘
* & . * # # * &

(c¢) Eligibility for an annuity increase under this section is gov-
erned by the commencing date of each annuity payable from the Fund
as of the effective date of an increase, except as follows:

(1) An annuity (except a deferred annuity under section 8338
of this title or any other provision of Jaw) which—

(A) is payable from the Fund to an employee or Member
who retires, or to the widow or widower of a deceased em-
ployee or Member; and

(B) has a commencing date after the effective date of the
then last preceding annuity increase under subsection (b) of
thig section; ‘

shall not be less than the annuity which would have been payable
if the commencing date of such annuity had been the effective
date of the then last preceding annuity increase under subsection
(b) of this section. In the administration of this paragraph, an
employee or a deceased employee shall be deemed, for the purposes
of section 8339(n) of this title, to have to his credit, on the effec-
tive date of the then last preceding annuity inerease under sub-
section (b) of this section, a number of days of unused sick leave
equal to the number of days of unused sick leave to his credit
on the date of hig separation from the service.

(2) Effective from its commencing date, an annuity payable
from the Fund to an annuitant’s survivor (except a child entitled
under section 8341 (e) of this title}, which annwity commences the
day after the death of the annuitant and after the effective date of
the first increase under this section, shall be increased by the total
percent increase the annuitant was receiving under this section at
death. However, the increase in a survivor annuity authorized by
section 8 of the Act of May 29, 1930, as amended to July 6, 1950,
shall be computed as if the annuity commencing date had been the
effective date of the first increase under this section.

(3) For the purpose of computing the annuity of a child under
section 8341(e) of this title that commences [on or after the first
day of the first month that begins on or after the date of enact-
ment of the Civil Service Retirement Amendments of 19697 affer
October 31, 1969, the items $900, $1,080, $2,700, and $3,240 ap-
pearing in section 8341(e) of this title shall be increased by the
total percent increases allowed and in foree under this section
on or after such day and, in case of a deceased annuitant, the items
60 percent and T5 percent appearing in section 8341(e) of this
title shall be increased by the total percent allowed and in force
to the annuitant under this section on or after such day.

£ * % s se £ E
§ 4311. Survivor annuities
(a) % %k %
EY * #* * . * * E

(¢) The annuity of a survivor named under section 8339 (k) (7) of
this title is 55 percent of the reduced annuity of the retired employee
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or Member. The annuity of the survivor commences on the day after
the retired employee or Member dies. This annuity and the right
thereto terminate on the last day of the month before the survivor
dies.

* * * % * * *

§ 8345. Payment of benefits; commencement, termination, and
waiver of annuity

% * * * * %* *
(a) £
* & % * Ed * *

L(2)Y (%) (1) No payment shall be made from the Fund unless ap-
plication for benefits based on the service of an employee or Member is
received in the Cwil Service Commission before the one hundred and
fifteenth anniversary of his birth.

(2) Notwithstanding paragraph (1) of this subsection, after the
death of an employee, Member, or annuitant, no benefit based on his
service shall be paid from the Fund unless an application therefor is
received in the Cwil Service Commission within 30 years after the
death or other event which gives rise to title to the benefit.

#* * £ % s L #*
§ 8348. Civil Service Retirement and Disability Fund
(a) * % %
* * * £ * L *

(h) (1) Notwithstanding any other statute, the United States Postal
Services shall be liable for that portion of any estimated increase in the
unfunded liability of the Fund which is attributable to any benefits
payable from the Fund to active and retired Postal Service officers and
employees, and to their survivors, when the increase results from an
employee-management agreement under title 39, or any administra-
tive action by the Postal Service taken pursuant to law, which author-
izes increases in pay on which benefits are computed.

(2) The estimated increase in the unfunded liability, referred to in
paragraph (1) of this subsection, shall be determined by the Civil
Service Commission. The United States Postal Service shall pay the
amount so determined to the Commission in [thirty] 30 equal annual
installments with interest computed at the rate used in the most recent
valuation of the Civil Service Retirement System, with the first pay-
ment thereof due at the end of the fiscal year in which an increase in
pay becomes effective.

Chapter 85—UNEMPLOYMENT COMPENSATION

StBCcHAPTER I—EMPLOYEES GGENERALLY

SEC.

8501. Definitions,

8502. Compensation under State agreement.
8508. Compensation absent State agreement.
8504. Assignment of Federal service and wages.
8505. Payments to States.

8506. Dissemination of information.

8507. False statements and misrepresentations.
8508. ReguLations.
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SUBCHAPTER II—EX-SERVICEMEN

SEc.

g521. Definitions; application. .

8522. Assignment of Federal service and wages.
8523. Dissemination of information.

[8524. Accrued leave.] 8524 [Repealed.]
8525. Effect on other statutes.

Chapter 89—HEALTH INSURANCE

* £ £ * * L] ®

§ 8902. Contracting authority
(a) * * * |
% L % *

£ * L ;

*} Kach contract under this chapter shall require the carrier to
aﬂf‘ge)a tl(?i;)cay for or provide a health service or supply in an mdlfwdt_lixl
case if the Commission finds that the employee, annuitant, or family
member is entitled thereto under the terms of the contract. .

[(j)1 (k) When a contract under this chapter requires p?,ymeln or
reimbursement for services which may be performed by a chmgla plsy—
chologist or optometrist, licensed or certified as such under Federa, bor
State law, as applicable, an employee, annuitant, or family mgm ez'
covered by the contract shall be free to select, and shall have direc
access to, such a clinical psychologist or optometrist without sqper(i
vision or referral by another health practitioner and shall be entitle
under the contract to have payment or reimbursement made to him or
on his behalf for the services performed. The provisions of this sub-
section shall not apply to group practice prepayment plans.
*® * . & & * *

O
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l%inztgffuurth Congress of the Wnited States of America

AT THE FIRST SESSION

Begun and held at the City of Washington on Tuesday, the fourteenth day of January,
one thousand nine hundred and seventy-five

An Act

To amend chapter 83 of title 5, United States Code, to establish time lmitations in
applying for civil service retirement benefits, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That section 8345 i
of title 5, United States Code, is amended by adding the following new
subsection at the end thereof :

“{h} (1) No payment shall be made from the Fund unless an applica-
tion for benefits based on the service of an employee or Member is
received in the Civil Service Commission before the one hundred and
fifteenth anniversary of his birth.

“(2) Notwithstanding paragraph (1) of this subsection, after the
death of an employee, Member, or annuitant, no benefit based on his
service shall be paid from the Fund unless an application therefor
is received in the Civil Service Commission within 30 years after the
death or other event which gives rise to title to the benefit.”.

Sec. 2. Title 5, United States Code, is amended as follows:

(1) In section 302(b)(2) strike out “324” and insert “3702”
in place thereof;

{2) In section 552a(g) (5) strike out “to the effective date of
this section” and insert in lieu thereof “to September 27, 19757

(3) In section 2902(b) strike out “the Postmaster General,”;

(4) In seetion 3351 strike out “, execept an appointment made
under section 3311 of title 397;

(5) In section 3363 strike out “, except an appointment made
under section 3311 of title 397;

(6) Strike out section 3364 ;

{7) Inthe analysis of chapter 35 strike out iterm 3364 ;

(8) In section 3501(b) strike out “, except an employee whose
appointment is made under section 3311 to title 397 ;

(9) In section 3581(5) (A) strike out “3582(a)” and insert
“3582(b)” in place thereof;

(10) In the last sentence of section 3582(Db) strike out “on or
after the date of enactment of the Foreign Assistance Act of 19697
and ingert “after December 29,1969” in place thereof;

(11) In section 4102(a)(2)(B) strike out “(except a
Posmaster)”;

(12) In section 5102(c) (5) strike out “White House Police”
and insert “Executive Protective Serviee” in place thereof;

(13) In section 5102(c)(9) strike out “40” and insert “305”
in place thereof; '

(14) In section 5108(c) (11) strike out “twenty two” and insert
in lieu thereof “twenty-five”;

(15) In section 5108(c) redesignate paragraphs (11) through
(14) as paragraphs (11) through (16), respectively; :

(16) Insection 5303 (c) strike out “and section 3552 of title 397 ; +

(17) Insection 5314 redesignate paragraphs (53) through (61)
as paragraphs (53) through (63), respectively;

(18) In section 5315 redesignate paragraphs (91) through (104)
as paragraphs (91) through (107), respectively;
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(19) In section 5316 redesignate paragraphs (131) through
(136) as paragraphs (131) through (139), respectively;

(20) Insection 5365 strike out ““(a)”;

(21) In section 5533(d) (7) strike out subparagraph (F) and
redesignate subparagraphs (G) and (H) as (F) and (G),
respectively;

(22) In section 5541(2) (iv) strike out “White House Police”
and insert “Executive Protective Service” in place thereof ;

(23) In the catchline of section 5545 strike out “Sunpay,”;

(24) In the analysis of chapter 55 strike out “Sunday,” in item
5545 ;

(25) In section 6101(a) (4) strike out “education” and insert
“educational” in place thereof;

(26) Strike out section 6309 ;

(27) Inthe analysis of chapter 63 strike out item 6309 ;

(28) In section 6324(a) strike out “White House Police” and
insert “Executive Protective Service” in place thereof ;

(29) In section 6324(b) (3) strike out “White House Police”
and insert “Executive Protective Service” in place thereof;

(80) In section 7511(1) strike out ¢, except an employee whose
appointment is made under section 3311 of title 39”;

(81) In section 8193 redesignate subsection (e), the second
time it appears, as subsection (f) ;

(82) Insection 8332(b) (8) strike out “on or after February 19,
1929, and prior to the effective date of section 442 of the Legisla-
tive Reorganization Act of 1970” and insert “after February 18,
1929, and before noon on January 3, 1971” in place thereof;

(83) In section 8332(b)(9) strike out “8339(h)” and insert
%8339 (i) ” in place thereof;

(34) Insection 8333(c)—

(A) strike out “of title 5” and insert “of this title” in
place thereof;

(B) strike out “of this chapter” and insert “of this title”
in place thereof;

(85) In section 8340 (c) (3) strike out “on or after the first day
of the first month that begins on or after the date of enactment
of the Civil Service Retirement Amendments of 1969” and insert
“after October 31,1969 in place thereof;

(86) In section 8341(c) strike out “8339(k)” and insert
%8339 (k) (1)” in place thereof;

(87) In section 8348(h) (2) strike out “thirty” and insert “30”
in place thereof;

38) Amend section 8331 (4) to read as follows:

“(4) ‘average pay’ means the largest annual rate resulting from
averaging an employee’s or Member’s rates of basic pay in effect
over any 3 consecutive years of creditable service or, in the case
of an annuity under subsection (d) or (e) (1) of section 8341 of
this title based on service of less than 3 years, over the total service,
with each rate weighted by the time it was in effect;”;
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(39) In section 8832(b) (7) strike out “(—U.8.C.—)";

(40) In section 8336(d) strike out “a reduced” and insert “an”
in lace thereof;

2 In the last sentence of section 8336(g) strike out *“a re-

duced” and insert “an” in place thereof;

(42) In the analysis of chapter 85 strike out item 8524 and
insert in lieu thereof the following :

“8524. Repealed.

and

(43) In section 8902 redesignate subsection (j), as added by
the Act of July 30, 1974 (Public Law 93-363, 88 Stat. 398), as
subsection (k).

Speaker of the House of Representatives.

Vice President of the United States and
President of the Senate.




December 22, 1975

Dear Mr. Director:

The following bills were received at the White

House on December 22nd: /
V H.J. ?é w/\/‘k.n. M//EQB- /
K.R. 1 .R. B.J. 157

/B.R- Q&r/

v H.R. 4573 y’E.R. 1028'#/ 8. 35229/
H.R. 5%0! / H.R. 10355 o X

L//!.R. 6673 v H.R. 10727 VS. m/

Please let the President have reports and
recomnendations as to the spproval of these bills
as soon as possible.

Sincerely,

Robert D. Linder
Chief Executive Clerk

The Honorable James T. Lynn
Director

Office of Management and Budget
Washington, D. C.





