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That you sign S. 322 at Tab B.
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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

DEC 2 6 1975

MEMORANDUM FOR THE PRESIDENT
Subject: Enrolled Bill S. 322 - Hells Canyon National
Recreation Area, Oregon and Idaho
Sponsors - Sen. Church (D) Idaho and 3 others

Last Day for Action

January 2, 1976 - Friday

Purpose

Establishes the Hells Canyon National Recreation Area in
the States of Oregon and Idaho, and authorizes appropria-
tions of not more than $10,000,000, $10,000,000 and
$1,500,000, respectively, for land acquisition, develop-
ment, and archeological site protection.

Agency Recommendations

Office of Management and Budget Approval
Department of Agriculture Approval
Department of the Interior Approval

Council on Environmental Quality Approval (Informally)
Environmental Protection Agency Approval
Department of the Army No objection
Federal Energy Administration No objection
Department of Commerce No objection
Federal Power Commission Disapproval
Discussion

The Middle Snake River forms the boundary between Idaho
on the east and Oregon and Washington on the west -- it
is an area with exceptional scenic and recreational
values. For some 100 miles below Hells Canyon Dam, the
river is a magnificant free-flowing stream consisting of
alternate deep pools and white-water rapids. Sheer

rock faces and stretches lined with great boulders
interspersed by occasional sandbars characterize its



shorelines. The canyon which encloses the river is one
of the deepest in the United States. The river area

is of striking beauty, and it provides outstanding
recreational opportunities with high quality fishing,
challenging water courses and numerous campsites.

S. 322 would establish the Hells Canyon National
Recreation Area comprising about 662,000 acres (includes
32,000 acres of private lands) to be developed,
administered, and protected by the Secretary of
Agriculture. Within the recreation area, the enrolled
bill would: (a) designate a 194,000-acre Hells Canyon
Wilderness; (b) require the study of three other areas
totalling some 110,000 acres for wilderness potential;
and (c) establish as components of the National Wild
and Scenic Rivers Systems (NWSRS) 68 miles of the
Middle Snake River and all of the Rapid River (32
miles). The 33-mile segment of the Middle Snake

River immediately downstream from the recreation area
would be studied for potential addition to the NWSRS
and the Asotin Dam (Army Corps of Engineers) now
authorized for placement at the end of the study river
segment would be deauthorized.

S. 322 would prohibit the Federal Power Commission from
licensing the construction of any new dam, water

conduit, reservoir, powerhouse, transmission line

or other projects within the recreation area. Similarly,
no Federal agency could assist in the construction

of any water resource facility within the recreation
area when the Secretary determines that adverse water
resource effects are possible.

Within 5 years of enactment, S. 322 would require the
Secretary to develop and submit to Congress a compre-
hensive management plan for the recreation area.
During this period, multiple use activities such as
selective timber harvesting and mining could continue
at current levels and in existing locations. However,
subject to valid existing rights, all Federal lands
and/or minerals within the recreation area would be
withdrawn from location, entry, and patent under the
United States mining laws and from disposition under
all mineral leasing laws.



The Secretary would be authorized to acquire lands or
interests in lands by donation, purchase, or exchange.
Generally, an owner's consent would be required, although
limited condemnation authority is provided and mineral
interests could be acquired without an owner's consent.
In promulgating rules and regulations for the recreation
area, the Secretary could include standards for the use
and development of privately owned property within the
area.

S. 322 authorizes appropriations of not more than:

(a) $10,000,000 for land acquisition; (b) $10,000,000

for the development of recreational facilities; and,

(c) $1,500,000 for the inventory, identification, develop-
ment, and protection of certain historic and archeological
sites associated with the study river segment.

The key issue associated with the development of this
legislation has been the question of whether or not the
Middle Snake River should remain in its free-flowing form
versus being developed for its considerable hydroelectric
potential. A secondary and related issue involves the
degree to which the lands surrounding and protecting the
river gorge (predominately Federally owned) should be
preserved in a relatively undeveloped condition versus
being subject to the full range of multiple use management.

The above issues were intensively examined within the
Executive Branch in the early summer of 1974. The result-
ing Administration position was to recommend that the
Middle Snake River be protected as a free-flowing river by
designating the 68 mile segment immediately below the Hells
Canyon Dam as a component of the National Wild and Scenic
River System (as provided for in the enrolled bill). Not-
withstanding the Federal Power Commission's strong objec-
tions, this decision was reached largely because the Federal
Energy Administration believed that the environmental values
of a free-flowing river were more important than the hydro-
electric power production which could be obtained by damming
up the river.

In connection with the power assessment discussed above,
it should be noted that the power production associated
with the hydroelectric option reviewed last year was
equivalent to 18,000,000 barrels of oil annually.



Subsequently, in an apparent effort to overcome strong
environmental opposition, the power interests scaled-
down their proposal for developing the Middle Snake
River to a level equivalent to 11,000,000 barrels of
0il annually. At either level, the opportunity costs
associated with maintaining a free-flowing river are
significant. According to power industry estimates,

a coal burning electric generating facility producing
power at a level comparable to the scaled-down option
would reportedly increase capital costs some $500 million
more than would the case of the hydroelectric approach.

Furthermore, as a fallback position, the Administration
supported a limited recreation area which was designed

to minimize the costs if Congress insisted on such an
approach. Briefly, the Administration proposal included:
(a) the river designation described above (excludes the
Rapid River); (b) a national recreation area of some
540,000 acres (21,000 privately owned); (c) wilderness
study, but no instant wilderness; and, (d) withdrawal of
mining and mineral leasing as provided for in S. 322, but
with discretionary authority for mineral leasing if such
disposition would not have significant adverse effects on
the administration of the recreation area.

Agency Views

FPC recommends veto of S. 322 on the grounds that it should
not be prohibited from making the final determination con-
cerning hydroelectric development of the Middle Snake River.

On the other hand, while the remaining agencies are con-
cerned that the enrolled bill does not conform to the
Administration proposal in several ways, none of them
support the FPC veto recommendation. Several agencies
were particularly concerned about the mineral withdrawal
feature of the bill, and in this regard Agriculture's
enrolled bill letter notes that:

".,.. in both the House and Senate hearings
the question of mineral withdrawal was dis-
cussed in detail. Based on a strong case
presented by the mining industry, an area
with known potential for mineral develop-
ment with numerous mining claims and patented
lands, the Red Ledge Area, was deleted from
the recreation area. We continue to believe
that the area should not have been withdrawn
from mineral activities until the resource
values being foregone had been more completely
evaluated."



However, in conclusion, Agriculture's enrolled bill letter
states that:

"Even though we have concerns with certain
provisions of S. 322, we recommend that the
President approve the enactment. This recom-
mendation is based on (1) our support of the

wild and scenic river designation, (2) the

fact that management objectives for the
recreation area and wilderness, with the excep-
tion of mineral resource objectives, do not

vary a great deal from present management
objectives for the National Forest areas involved,
and (3) S. 322 represents some degree of compro-
mise between our recommendations and the original
Senate proposal."

On balance, this Office recommends approval of the enrolled
bill. Our recommendation is based on the fact that the

key objective of S. 322 -~ protection of the free-flowing
Middle Snake River -- has been consistently supported by

the Administration. With respect to the secondary issue
concerning the type of protection for the surrounding lands,
we fully agree with the agencies that Congress has gone
beyond what is necessary and appropriate, especially with
respect to the large size of the recreation area, the instant
wilderness designation, and the mineral withdrawal provision.
However, because the first two features would not significantly
alter present Forest Service management objectives in the
area, and because Congress eliminated from S. 322 the area
holding the greatest potential for mineral development, we
believe these secondary issues are not sufficient to warrant
veto.

In addition, two points should be made with respect to the

budget impact of the enrolled bill. First, even with the
archeological site protection authorization, the cost for
administering and developing the recreation area will not

be significantly greater than that proposed by the Administration.
Second, although the private acreage included under S. 322 is
about 50 percent greater than the Administration approach, this
can be controlled within the authorization ceiling and Forest
Service priorities for such land acquisition under the Land

and Water Conservation Fund.

fag
$nd

o



Finally, we note that Interior is recommending the release
of a signing statement similar to the one you issued when
approving the Flat Tops Wilderness bill (S. 267) earlier
this month -- it would ask Congress to make better resource
trade-off decisions with respect to such areas in the future.
We recommend against this because we believe it would be
duplicative and unnecessary in light of the recent statement
on the Flat Tops Wilderness.

James M. Frey :

Assistant Director for
Legislative Reference

Enclosures



FEDERAL ENERGY ADMINISTRATION
WASHINGTON, D.C. 20461

MEMORANDUM FOR: James M. Frey
Assistant Director for Legislative
Reference
Office of Management and Budget

FROM: Michael F. Butler _ /h{ / W

General Counsel

SUBJECT: Enrolled Bill S.322

This is in response to your request for the Federal Energy
Administration's views on enrolled bill S.322, establishing
the Hells Canyon National Recreation Area.

The bill would establish a Hells Canyon National Recreation
Area in the States of Oregon and Idaho. It would provide
for immediate designation and inclusion of certain lands in
the National Wilderness Preservation System, and would
provide for the study of additional lands for possible
inclusion in the National System. S.322 would also desig-
nate the Snake River from Hells Canyon Dam to Asotin,
Washington as a component of the Wild and Scenic Rivers
System. The Asotin Dam authorized under the Flood Control
Act of 1962, would be deauthorized.

The Secretary of Agriculture would be authorized to adminis-
ter the recreation area and would have limited authority to
acquire lands and interests in lands., Finally, the Federal
lands within the recreation area would be withdrawn from
mineral location, entry, and patent.

The central controversy which S.322 presents is one between
energy development and environmental preservation. This
bill would prohibit in the Hells Canyon area the development
of additional hydroelectric generating capacity. In return,
it would preserve for future generations one of the last
major wild and free-flowing areas in North America. The
choice is particularly difficult in light of the need to
increase our energy supplies from domestic sources.
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Hydroelectric development has a number of advantages over
other forms of electric energy, the most significant being:
(1) less adverse environmental impacts than other presently
available methods for generating large quantities of elec-
tric power and (2) lower economic costs to consumers than
that provided by fossil fuel or nuclear plant electric
power. FEA, recognizes, however, that energy development
and the advantages offered by hydroelectric development in
this area must be carefully balanced and coordinated with
this Nation's interest in protecting and preserving the
environment.

The uniqueness of the Hells Canyon area can best be main-
tained through the designation of this portion of the Snake
River as a wild and scenic river. FEA, therefore, supports
the prohibition of the proposed hydroelectric project in
this particular area. The prohibition of hydroelectric
development, however, necessitates the substitution of other
forms of electric energy, such as nuclear and coal, in order
to adequately meet future needs in the Pacific Northwest.

An additional concern raised by S.322 deals with the un-
necessarily extensive designation of lands within the
wilderness system. Most of the land which would be included
in this recreation area is federally owned and as such, is
already part of the national forest system. It can be
adequately managed under this authority. Furthermore, this
broad designation forecloses development of mineral poten-
tial without adequate preliminary studies as to the extent
and nature of the mineral deposits in this area.

While we question the extensive designation of the national
recreation area provided by S.322, we also recognize that
these particular holdings are not extensive in the context
of total Federal land holdings. Accordingly, in light of
the unique characteristics of the area, we have no objection
to enactment of S.322,












DEPARTMENT OF THE ARMY
WASHINGTON, D.C. 20310

2 3 DEC 1975

Honorable James T. Lynn

Director, Office of Management of Budget

Dear Mr. Lynn:

This is in reply to your request for the views of the Department
of the Army on enrolled enactment S. 322, 94th Congress, an
Act "To establish the Hells Canyon National Recreation Area
in the States of Oregon and Idaho, and for other purposes.”

The Department of the Army does not object to approval of
the enrolled enactment.

The act establishes the segment of the Snake River between

Hells Canyon Dam and the Oregon-Washington border, together

with certain of its tributary and adjacent land areas, as the
Hells Canyon National Recreation Area to be generally restricted
to use and study in accordance with its recreation and ecological
values.

Approval of this enactment will affect studies of possible
alternative uses of Pacific Northwest waters which the Corps
of Engineers is presently participating in. Moreover, section
5(b) of the act specifically deauthorizes the Federal project
for Asotin Dam, Snake River, Idaho and Washington authorized
for construction by the Corps of Engineers in Section 203 of
the Flood Control Act of 1962 (P.L. 87-874).

The Department of the Army has previously reported the circum-
stances of these studies and the Asotin project (which has not
been constructed and has been placed in a deferred category
due to wide spread opposition) to your office and the 93d
Congress in connection with previous proposals for similar
preservation of the Hells Canyon area. We further reported

at that time, and continue to adhere to the position, that we
do not oppose the concept of establishing Hells Canyon as a
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national recreation area although we believe such action
might be made in a more informed manner after completion
of the aforementioned studies.

Sincerely,

[ Mt

Martin R. Hoff
Secretary of the




DEPARTMENT OF AGRICULTURE
OFFICE OF THE SECRETARY

WASHINGTON, D. C. 20250

December 2 3, 1975

Honorable James T. Lynn
Director, Office of Management
and Budget

Dear Mr. Lynn:

In reply to the request of your office, the following report is submitted
on the enrolled enactment S. 322, "To establish the Hells Canyon National
Recreation Area in the States of Oregon and Idaho, and for other purposes."

S. 322 would establish a Hells Canyon National Recreation Area of approximately
662,000 acres to be administered by the Secretary of Agriculture. Within the
recreation area, S. 322 would designate 68 miles of the Middle Snake River and
the Rapid River as components of the National Wild and Scenic Rivers System.

It also would designate a 194,000-acre Hells Canyon Wilderness with an addi-
tional 110,000 acres designated as wilderness study areas. An additional 33
miles of the Middle Snake River downstream from the recreation area would be
designated for potential addition to the National Wild and Scenic Rivers System.
The Asotin Dam would be deauthorized. Federal lands within the recreation

area would be withdrawn from mineral location, entry, and patent and from
mineral leasing.

The Department of Agriculture recommends that the President approve the
enactment.

Legislation pertaining to the Hells Canyon area has been the subject of
extensive debate in the last three Congresses. The controversy has primarily
centered on whether the 68 miles of the Middle Snake River below Hells Canyon
Dam should be protected as a component of the National Wild and Scenic Rivers
System or whether it should be impounded for hydroelectric and other purposes.
Although we recognize that the river has a substantial potential for power
development, we believe its outstanding scenic, ecologic, and recreation values
merit its inclusion in the National Wild and Scenic Rivers System. In both the
93rd and 94th Congresses, we reported to the Congress in support of wild and
scenic river designation.

S. 322 goes beyond our recommendation for wild and scenic river designation in
a number of important ways; however, it does represent some improvement over
earlier versions of the legislation. We would have preferred that the area

not be designated as a national recreation area and that the area be Timited to
the lands most directly influencing the river. The proposed 662,000-acre



Honorable James T. Lynn 2

national recreation area as contained in S. 322 far exceeds our recommendation
of a 21,760-acre river corridor, and it is larger than a suggested 540,000-acre
recreation area. The proposal is, however, down from an earlier Senate
proposal of 834,000 acres. We also strongly urged that no wilderness be
designated until the characteristics of the area for wilderness could be
evaluated and until a detailed review of all resource values could be com-
pleted. We were successful in that S. 322 Timits the wilderness designation

to an area which we believe generally meets the definition of wilderness.

S. 322 also provides for study of additional areas as to their suitability or
nonsuitability for wilderness designation.

We recommended that the area not be withdrawn from mineral location, entry,

and patent and from mineral leasing until an evaluation of the mineral potential
had been completed. This evaluation is currently being carried out for portions
of the area and would not have been completed for the entire area for several
years. In both the House and Senate hearings the question of mineral withdrawal
was discussed in detail. Based on a streng case presented by the mining
industry, an area with known potential for mineral development with numerous
mining claims and patented lands, the Red Ledge Area, was deleted from the
recreation area. We continue to believe that the area should not have been
withdrawn from mineral activities until the resource values being foregone had
been more completely evaluated.

S. 322 also contains detailed direction for management of the recreation area
and restrictions and qualifications on the Secretary's authority to acquire
lands or interests in lands. We would have preferred that these provisions
not be included in the enactment, and that the Secretary be allowed to manage
the area under the authorities now applicable to the National Forests.

Even though we have concerns with certain provisions of S. 322, we recommend
that the President approve the enactment. This recommendation is based on
(1) our support of the wild and scenic river designation, (2) the fact that
management objectives for the recreation area and wilderness, with the
exception of mineral resource objectives, do not vary a great deal from
present management objectives for the National Forest areas involved, and
(3) S. 322 represents some degree of compromise between our recommendations
and the original Senate proposal.

Sincerely,
47

JOHN A. KNEBEL
Under Secretary
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FEDERAL POWER COMMISSION
WASHINGTON, D.C. 20426

ENROLLED BILL, S. 322 - 94th Congress
To establish the Hells Canyon National
Recreation Area in the States of Oregon
and Idaho, and for other purposes.

DEC 22 1975

Honorable James T. Lynn

Director, Office of Management and Budget
Executive Office of the President
Washington, D. C. 20503

Attention: Ms. Martha Ramsey
' Legislative Reference Division
Room 7201, New Executive Office Building

Dear Mr. Lynn:

This is in response to your request of December 22, 1975,
for the views and recommendations of the Federal Power
Commission on S. 322, an enrolled bill, "To establish the
Hells Canyon National Recreation Area in the States of Oregon
and Idaho, and for other purposes."

The Federal Power Commission previously commented on the
proposed Hells Canyon National Recreation Area Act and recommended
against its enactment. A copy of the FPC report on H.R. 30 and
H.R. 1630 to the Committee on Interior and Insular Affairs of
April 10, 1975 is enclosed. The amendments to the legislation
since our April 10, 1975, report do not change the concern
expressed then by the Commission.
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Honorable James T. Lynn -2 -

Under Section 4(e) of the Federal Power Act, the
Congress delegated to the Federal Power Commission the au-
thority ''to issue licenses. . . for the purpose of constructing,
operating, and maintaining dams, water conduits, reservoirs,
powerhouses, transmission lines, or other project works.
These provisions delegate to the Federal Power Commission the
primary authority for evaluating the power needs of the nation.
We believe that a proper balance of energy needs against com-
peting and recreational and environmental needs can be achieved
through established procedures of this agency. Especially in
light of the existing power shortage in the Pacific Northwest
Region, the exercise of this authority by the FPC should not
be foreclosed by this legislation.

1"

In view of what we consider to be an overriding need for
energy, we recommend that the President not approve the enrolled
bill, and thereby foreclose the opportunity of this nation to
use these potential sites at some future time.

Sincerely yours,

Richard L. Dunham
Chairman

Enclosure:
Report on H.R. 30 and H.R. 1630



THE UNDER SECRETARY OF COMMERCE
Washington, D.C. 20230

DEC 24 1975

Honorable James T. Lynn

Director, Office of Management
and Budget

Washington, D. C. 20503

Attention: Assistant Director for Legislative Reference
Dear Mr. Lynn:

This is in reply to your request for the views of this Department
concerning S. 322, an enrolled enactment

"To establish the Hells Canyon National Recreation Area
in the States of Oregon and Idaho, and for other purposes.'

This Department has no objection to approval by the President of
S. 322. However, we do have the following comments regarding
the bill.

We understand that a mineral survey of the area proposed for
inclusion in the Wild and Scenic Rivers System is being conducted
jointly by the Bureau of Mines and the U.S. Geological Survey, but
has not been completed. We also understand that (1) substantial
mineral deposits have been found within, and adjacent to, the area
proposed for inclusion; and (2) the survey can be completed after
the 1976 survey season has been completed. We deem it essential
that the survey be completed and the results evaluated for the pro-
posed area, even though it is incorporated into the Wild and Scenic
Rivers System.

Enactment of this legislation is not expected to involve the expendi-
ture of any funds by this Department.

Sincerely,

ames A. Baker, III



ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON, D.C. 20460

DEC 24 1975

OFFICE OF THE
ADMINISTRATOR

Dear Mr. Lynn:

This is in response to your request of December 23,
1975, for our views on enrolled bill S. 322, "To establish
the Hells Canyon National Recreation Area in the States
of Oregon and Idaho, and for other purposes.”

The Environmental Protection Agency supports the bill
and recommends that the President be urged to approve it.

The enrolled bill would create a National Recreation
Area (NRA) which includes lands and waters made subject
to the Wilderness and Wild and Scenic Rivers Acts, in an
area bounding the Snake River where it flows between Idaho
and Oregon to its intersection with the Washington State
boundary. The bill would specify that the affected portions
of the Snake River and a tributary, the Rapid River, are to
remain unchanged from their present state, but would protect
valid water uses upstream from the NRA boundaries.

The Asotin Dam in Asotin, Washington would be
deauthorized.

Provisions governing land acquisition and management
are provided; and the applicability of other laws, including
mining and mineral leasing laws, is also addressed.

We particularly support those provisions which protect
the present free-flowing state of the waters of the NRA.
It is essential to protect them, for water quality as well
as aesthetic reasons. The Snake River is presently ex-
cessively dammed; additional damming of the remaining
free-flowing portions would destroy what little ability
the River presently has to restore itself.



The aesthetic values of Hell's Canyon and the other
parts of the NRA are in many ways unique, encompassing
biological, archaeological, paleontological, recreational,
and wilderness values. The opportunities to protect such
values are diminishing, while the need for them is
increasing. The bill allows for enjoying our natural
resources without destroying them, an important national
recreational use concept.

For the foregoing reasons, we strongly urge that
the President sign the enrolled bill into law.

Sincerel¥ jours
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Administrator

Honorable James T. Lynn

Director, Office of
Management and Budget

Washington, D. C. 20503






S. 322 authorizes $10 million for land acquisition, $10 million
for facilities development and $1.5 million for protection of
historic sites within the NRA.

The Snake River in Hells Canyon flows through one of the deepest
gorges in North America in an area of high scenic values. This
Department has long been aware of the outstanding scenic values

of the Middle Snake, particularly above its confluence with the
Imnsha River. The river is enclosed in a magnificent canyon

vhich is more than a mile deep at some locations. This Department's
Bureau of Outdoor Recreation has identified the free-flowing
stretch of the Snake River as providing excellent recreational
opportunties.

Further, the Snake and its tributaries are famous for their
anadromous fish runs. The Middle Snake below Hells Canyon Dam,
ineluding its major tributaries--the Clearwater, Salmon, and
lesser streams like the Brande Ronde and Imnsha--now produce about
50% of the young spring and summer chinook salmon and steelheads
that support the sport and commercial fishery of the Columbis
River Basin above Bonneville Dam. These runs are declining.

The Middle Snake, including the segment between. the mouth of the
Salmon River and Hells Canyon Dam, is also home to the giant white
sturgeon, the largest of America's fresh-water river fish. The
segment of the Snake between the mouth of the Salmon River and Hells
Canyon Dam, is the most famous small-mouth bass stream in the West.

The Snake River has substantial potential for hydroelectric power
development, and the Federal Power Commission currently has before

it several alternative proposals for the construction of power
facilities in Hells Canyon. Construction of the proposed Mountain
Sheep Dam could bar from the Upper Snake about 65% of the fall
chinook which spawn in that stretch of the river between the proposed
dam site and Hells Canyon Dam. The possible destruction of habitat
caused by construction of the Mountain Sheep Dam could eliminate

half of the sturgeon from the Middle Snake River. There might also
be a marked decline in the small-mouth bass population in the area
to be inundated by this dam. Further, the outstanding combination
of values of the Snake and its surroundings meke the river nationally
significant.

While we strongly support the preservation of the Hells Canyon
area and its outstanding values, we have two problems with the
enrolled bill.






2 EXECUTIVE OFFICE OF THE PRESIDENT
5 OF FICE OF MANAGEMENT AND BUDGET

DATE: 1-5~76
TO: Bob Linder
FROM: Frey
Attached are the CEQ views
letters on S. 322 and H.R. 3474,

for inclusion in the appropriate
enrolled bill files.

OMB FORM 38
REV AuG 73



EXECUTIVE OFFICE OF THE PRESIDENT
COUNCIL ON ENVIRONMENTAL QUALITY
722 JACKSON PLACE, N. W,

WASHINGTON, D. C. 20006

December 23, 1975

MEMORANDUM FOR JAMES M. FREY
OFFICE OF MANAGEMENT AND BUDGET

SUBJECT: S 322 Enrolled - To establish the Hells Canyon
National Recreation Area in the State of
Oregon and Idaho and for other purposes

The Council recommends that the President sign the
above enrolled bill.

Gary zidman
General Counsel



EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

BEC 28 1675

MEMORANDUM FOR THE PRESIDENT
Subject: Enrolled Bill S. 322 - Hells Canyon National
Recreation Area, Oregon and Idaho
Sponsors - Sen. Church (D) Idaho and 3 others

Last Day for Action

January 2, 1976 - Friday

Pureose

Establishes the Hells Canyon National Recreation Area in
the States of Oregon and Idaho, and authorizes appropria-
tions of not more than $10,000,000, $10,000,000 and
$1,500,000, respectively, for land acquisition, develop-
ment, and archeological site protection.

Agency Recommendations

Office of Management and Budget Approval
Department of Agriculture Approval
Department of the Interior Approval

Council on Environmental Quality Approval!iunfuerially)
Environmental Protection Agency Approval
Department of the Army No objection
Federal Energy Administration No objection
Department of Commerce v No objection
Federal Power Commission Disapproval
Discussion

The Middle Snake River forms the boundary between Idaho
on the east and Oregon and Washington on the west -- it
is an area with exceptional scenic and recreational
values. For some 100 miles below Hells Canyon Dam, the
river is a magnificant free-flowing stream consisting of
alternate deep pools and white-water rapids. Sheer

rock faces and stretches lined with great boulders
interspersed by occasional sandbars characterize its



shorelines. The canyon which encloses the river is one
of the deepest in the United States. The river area

is of striking beauty, and it provides outstanding
recreational opportunities with high quality fishing,
challenging water courses and numerous campsites.

S. 322 would establish the Hells Canyon National
Recreation Area comprising about 662,000 acres (includes
32,000 acres of private lands) to be developed,
administered, and protected by the Secretary of
Agriculture. Within the recreation area, the enrolled
bill would: (a) designate a 194,000-acre Hells Canyon
Wilderness; (b) require the study of three other areas
totalling some 110,000 acres for wilderness potential;
and (c) establish as components of the National Wild
and Scenic Rivers Systems (NWSRS) 68 miles of the
Middle Snake River and all of the Rapid River (32
miles). The 33-mile segment of the Middle Snake

River immediately downstream from the recreation area
would be studied for potential addition to the NWSRS
and the Asotin Dam (Army Corps of Engineers) now
authorized for placement at the end of the study river
segment would be deauthorized.

S. 322 would prohibit the Federal Power Commission from
licensing the construction of any new dam, water

conduit, reservoir, powerhouse, transmission line

or other projects within the recreation area. Similarly,
no Federal agency could assist in the construction

of any water resource facility within the recreation
area when the Secretary determines that adverse water
resource effects are possible.

Within 5 years of enactment, S. 322 would require the
Secretary to develop and submit to Congress a compre-
hensive management plan for the recreation area.
During this period, multiple use activities such as
selective timber harvesting and mining could continue
at current levels and in existing locations. However,
subject to valid existing rights, all Federal lands
and/or minerals within the recreation area would be
withdrawn from location, entry, and patent under the
United States mining laws and from disposition under
all mineral leasing laws.



The Secretary would be authorized to acquire lands or
interests in lands by donation, purchase, or exchange.
Generally, an owner's consent would be required, although
limited condemnation authority is provided and mineral
interests could be acquired without an owner's consent.
In promulgating rules and regqulations for the recreation
area, the Secretary could include standards for the use
and development of privately owned property within the
area.

S. 322 authorizes appropriations of not more than:

(a) $10,000,000 for land acquisition; (b) $10,000,000

for the development of recreational facilities; and,

(c) $1,500,000 for the inventory, identification, develop-
ment, and protection of certain historic and archeological
sites associated with the study river segment.

The key issue associated with the development of this
legislation has been the question of whether or not the
Middle Snake River should remain in its free-flowing form
versus being developed for its considerable hydroelectric
potential. A secondary and related issue involves the
degree to which the lands surrounding and protecting the
river gorge (predominately Federally owned) should be
preserved in a relatively undeveloped condition versus
being subject to the full range of multiple use management.

The above issues were intensively examined within the
Executive Branch in the early summer of 1974. The result-
ing Administration position was to recommend that the

Middle Snake River be protected as a free-flowing river by
designating the 68 mile segment immediately below the Hells
Canyon Dam as a component of the National Wild and Scenic
River System (as provided for in the enrolled bill). Not-
withstanding the Federal Power Commission's strong objec-
tions, this decision was reached largely because the Federal
Energy Administration believed that the environmental values
of a free-flowing river were more important than the hydro-
electric power production which could be obtained by damming
up the river.

In connection with the power assessment discussed above,
it should be noted that the power production associated
with the hydroelectric option reviewed last year was
equivalent to 18,000,000 barrels of oil annually.



Subsequently, in an apparent effort to overcome strong
environmental opposition, the power interests scaled-
down their proposal for developing the Middle Snake
River to a level equivalent to 11,000,000 barrels of
0il annually. At either level, the opportunity costs
associated with maintaining a free-flowing river are
significant. According to power industry estimates,

a coal burning electric generating facility producing
power at a level comparable to the scaled~down option
would reportedly increase capital costs some $500 million
more than would the case of the hydroelectric approach.

Furthermore, as a fallback position, the Administration
supported a limited recreation area which was designed

to minimize the costs if Congress insisted on such an
approach. Briefly, the Administration proposal included:
(a) the river designation described above (excludes the
Rapid River); (b) a national recreation area of some
540,000 acres (21,000 privately owned); (c) wilderness
study, but no instant wilderness; and, (d) withdrawal of
mining and mineral leasing as provided for in S. 322, but
with discretionary authority for mineral leasing if such
disposition would not have significant adverse effects on
the administration of the recreation area.

Agency Views

FPC recommends veto of S. 322 on the grounds that it should
not be prohibited from making the final determination con-
cerning hydroelectric development of the Middle Snake River.

On the other hand, while the remaining agencies are con-
cerned that the enrolled bill does not conform to the
Administration proposal in several ways, none of them
support the FPC veto recommendation. Several agencies
were particularly concerned about the mineral withdrawal
feature of the bill, and in this regard Agriculture's
enrolled bill letter notes that:

"... in both the House and Senate hearings
the question of mineral withdrawal was dis-
cussed in detail. Based on a strong case
presented by the mining industry, an area
with known potential for mineral develop-
ment with numerous mining claims and patented
lands, the Red Ledge Area, was deleted from
the recreation area. We continue to believe
that the area should not have been withdrawn
from mineral activities until the resource
values being foregone had been more completely
evaluated."



However, in conclusion, Agriculture's enrolled bill letter
states that: :

"Even though we have concerns with certain
provisions of S. 322, we recommend that the
President approve the enactment. This recom-
mendation is based on (1) our support of the

wild and scenic river designation, (2) the

fact that management objectives for the
recreation area and wilderness, with the excep-
tion of mineral resource objectives, do not

vary a great deal from present management
objectives for the National Forest areas involved,
and (3) S. 322 represents some degree of compro-
mise between our recommendations and the original
Senate proposal." '

On balance, this Office recommends approval of the enrolled
bill. Our recommendation is based on the fact that the

key objective of S. 322 --protection of the free-flowing
Middle Snake River —-- has been consistently supported by

the Administration. With respect to the secondary issue
concerning the type of protection for the surrounding lands,
we fully agree with the agencies that Congress has gone
beyond what is necessary and appropriate, especially with
respect to the large size of the recreation area, the instant
wilderness designation, and the mineral withdrawal provision.
However, because the first two features would not significantly
alter present Forest Service management objectives in the
area, and because Congress eliminated from S. 322 the area
holding the greatest potential for mineral development, we
believe these secondary issues are not sufficient to warrant
veto.

In addition, two points should be made with respect to the

budget impact of the enrolled bill. First, even with the
archeological site protection authorization, the cost for
administering and developing the recreation area will not

be significantly greater than that proposed by the Administration.
Second, although the private acreage included under S. 322 is
about 50 percent greater than the Administration approach, this
can be controlled within the authorization ceiling and Forest
Service priorities for such land acquisition under the Land

and Water Conservation Fund.



Finally, we note that Interior is recommending the release
of a signing statement similar to the one you issued when
approving the Flat Tops Wilderness bill (S. 267) earlier
this month -- it would ask Congress to make better resource
trade-off decisions with respect to such areas in the future.
We recommend against this because we believe it would be
duplicative and unnecessary in light of the recent statement
on the Flat Tops Wilderness.

James M. Frey j

Assistant Director for
Legislative Reference

Enclosures
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THE WHITE HOUSE

We SHINZTON

December 30, 1975

MEMORANDUM FOR: JIM CAVANAUGH
FROM: MAX L. FRIEDERSDORF A é ‘
SUBJECT: S.322 - Hells Canyon National Recreation Area

The Office of Legislative Affairs concurs with the agencies

that thé subject bill be signed.

Very strong interest in this bill has been expressed by our
Friends, Senators McClure, Packwood and Hatfield. Chairman
Ullman also favors.

Representatives Symms and Hansen, both Republicans, oppose the bill.

Attachments
































































































































