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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

NOV 7 1975

MEMORANDUM FOR THE PRESIDENT
Subject: Enrolled Bill S. 584 - National Guard technician

retirement benefits
Sponsor - Sen. Burdick (D) North Dakota and 11 others

Last Day for Action

November 12, 1975 - Wednesday

Pureose

Grants National Guard technicians full civil service retirement
credit for service performed prior to 1969 when they were
non-Federal employees of State Guard units.

Agency Recommendations

Office of Management and Budget Approval

Civil Service Commission Disapproval (Veto
message attached)

Department of Defense No objection

Discussion

The enrolled bill would allow individuals serving as National
Guard technicians on or after January 1, 1969 full credit for
technician service with State Guard units before 1969 in
computing their civil service retirement annuities. Present
law allows them only 55% credit for such past service.

Under the bill:

-— full retirement credit would be retroactive to
January 1, 1969, the effective date of the 1968 law which
"federalized" those National Guard technicians who were serving
in that capacity on that date.



—-- annuities of technicians who are entitled to State
retirement benefits would be reduced by the amount of any
State retirement annuity attributable to Guard service
prior to January 1, 1969.

-- technicians already retired since 1969 would be
required to apply for the additional retirement credit, and
would begin to receive their higher annuities in the month
following enactment.

Background

The National Guard Technicians Act of 1968, P.L. 90-486,
"federalized" National Guard technicians, effective January 1,
1969. These are civilians who perform support services for
State National Guard units, such as clerical services and
repair and maintenance of equipment.

Prior to enactment of P.L. 90-486, the employment relationship
of National Guard technicians to the Federal and State govern-
ments was confused. Their duties and functions were generally
prescribed by Federal regulations, and their salaries were paid
by the Federal Government. On the other hand, they were
appointed and supervised by State officials and therefore did
not qualify as Federal employees for civil service retirement
or other Federal employee benefits.

Most States did not cover technician service under their
retirement systems on the grounds that they had no control
of their numbers or their conditions of employment.

In 1954, technician service was covered under Social Security,
with the Federal Government contributing the employer's share.
In July 1961, in an effort to stimulate coverage of technicians
under State retirement systems, the Federal Government was
authorized to contribute the employer's share (up to 6-1/2%

of payroll). Most States, however, were unable on legal or
other grounds to provide State retirement coverage. State and
Federal courts each disclaimed responsibility of their govern-
ments for technicians and, in 1965, the Supreme Court held they
were not Federal employees for purposes of civil service laws.

The 1968 law was the culmination of several years of Adminis-
tration efforts to obtain legislation to clarify the
technicians' employment status. The Administration proposed



that they be given full credit for all prior State technician
service under all Federal employee programs, such as leave,
tenure, group health and life insurance, workers' compensation,
and retirement. Such credit would apply to any technician
later performing Federal service in any capacity. As enacted
by the Congress, full credit for all employee programs except
retirement was provided under P.L. 90-486, but only for those
actually on duty as technicians on January 1, 1969. In the
case of retirement, only 55% of past service was creditable.

The Administration's proposal represented a marked departure
from long-standing policy to deny credit under Federal
programs for non-Federal service of any kind. This exception
was reluctantly agreed to within the Executive Branch because
of the importance of the technicians to the National Guard
program, and the compelling need to clarify their uncertain
status. All the other alternatives considered would have left
them in a "mixed" status, and would not have really solved

the problem.

The Administration's 100% retirement credit proposal in the
"federalization" legislation was rejected when the Senate
Armed Services Committee objected to it because of the
possibility of "windfall" benefits for those technicians who
might be entitled to State retirement benefits or social
security payments based on such service, financed in part by
the Federal Government. Accordingly, an interagency task
force was established to work out a compromise acceptable to
the Senate Committee. P.L. 90-486 was the result.

The major arguments advanced for the 55% credit feature,
rather than 100%, were as follows:

-- By fiscal year 1968, the Federal Government had already
contributed nearly $78 million as the employer's share of
social security or State retirement benefits on behalf of
technicians, which represented about 55% of the amount
that would have been contributed as the employer's share if
technicians had been covered by the civil service retirement
system during the same period.

-- Of the 40,000 technicians to be federalized, about
20,000 had already completed sufficient service to acquire
vested social security benefits by 1968, and others could
acquire it through annual Reserve service. Accordingly, they
would be getting dual benefits paid in part by the Federal
Government.



-- Similarly, about 4,450 technicians had already
acquired vested rights to benefits under State retirement
systems.

Arguments for full credit rather than 55% credit were:

-- Only 19 States covered technicians under their retire-
ment systems but nearly three-fourths of these technicians did
not qualify for deferred annuity and would therefore derive no
benefit from the Government's contribution on their behalf.
Moreover, 31 States did not provide coverage for technicians
under their retirement systems; the 37,000 technicians in
those States would nevertheless be denied full credit for their
service under the 55% formula. Thus, the vast majority would
be treated inequitably in order to "prevent windfalls" to the
4,450 who had vested under such programs.

~- Most National Guard technicians who in 1968 were not
fully vested under social security might never become eligible
for such benefits. Moreover, technicians in Ohio and
Massachusetts--7% of the entire technician workforce--were not
covered by social security at all, but would still receive the
reduced credit.

-- The reduced credit premised on Federal contributions
would in fact apply to all technician service, including the
service performed even before the Federal Government began
paying the employer's share towards social security or State
retirement benefits.

-- This approach to crediting past service would not
conform to any known retirement principle. Service should be
either creditable or not creditable, and the same service
cannot be "partly good" and "partly bad."

The compromise in P.L. 90-486 was admittedly arbitrary and
unprecedented, and was criticized almost immediately after
enactment as inequitable. Legislation to modify the compromise
agreement has been proposed in every Congress since P.L. 90-486
was approved. The Administration has opposed all the bills to
move towards full retirement credit on the ground no new
developments had occurred to justify nullifying the Executive
Branch agreement with the Senate Armed Services Committee in
1968. However, legislation along the lines of S. 584 was
passed by the Senate in 1972 and again in 1973. The enrolled
bill passed both Houses this year by voice vote. A motion in
the House to recommit the bill was defeated by a vote of
117-261.



Cost and budget impact

The Civil Service Commission (CSC) estimates that enactment
of S. 584 would increase the unfunded liability of the
Civil Service Retirement Fund by $128 million, which would
have to be amortized by 30 equal annual installments of
$7.9 million. These annual installments are transactions
which take place between various fund accounts within the
Government--so-called "intragovernmental transactions."
They are not included in total budget outlays or receipts,
but do count in the total of budget authority.

The impact on Federal budget outlays and the deficit of
liberalizations in retirement benefits, such as in S. 584,
occurs when the increased annuity payments are actually made
to beneficiaries. CSC estimates that increased outlays
resulting from S. 584 would be $161,000 in the first fiscal
year, rising to $766,000 in the fifth year.

Arguments for approval

1. Given the decision to federalize National Guard
technicians, and to grant them retirement credit for past
service, there is no basis in principle for granting only
partial credit. Approval of 100% retirement credit would
bring the credit provision for technicians into conformity
with past-service credit provisions for other groups brought
into Federal service.

2. National Guard technicians are already entitled to
full credit for past service under all other Federal employee
fringe benefit programs. Approval of full retirement credit
would be a logical extension of the Federal employment relation-
ship already acknowledged before 1969 when Federal Government
contributions of the employer's share were made for social
security or State retirement coverage.

3. The 55% restriction creates serious inequities, by
denying full retirement benefits to the vast majority of
technicians who received either relatively small or no "windfall"
benefits based on prior service. In any case, the enrolled bill
would require that the amount of State benefits be offset
against the full civil service retirement annuity.

4. The estimated increase in annual budget outlays for
payment of full retirement benefits to technicians would be
quite small.



Arguments against approval

1. The 55% retirement credit compromise arrived at in
1968 was an admittedly arbitrary solution to a difficult
problem. The Senate Armed Services Committee report stated
that "The Committee realizes that there is no formula for
achieving exact justice for every individual technician in
view of the many complexities and the different retirement
systems under which the program now operates." No new
arguments which were not considered at that time have been
advanced which would warrant liberalizing the benefit
provisions and incurring the additional costs involved.

2. Approval of full retirement credit for the
technicians could encourage other groups perennially seeking
civil service retirement credit for their federally-connected
past service. Proponents of the enrolled bill cite other
groups previously brought into the civil service retirement
system with full credit for previous service. 1In one case--
County Committee employees of the Agricultural Stabilization
and Conservation Service--President Eisenhower vetoed the
legislation but the Congress overrode the veto. The other
two cases cited involved Legislative Branch employees on which
the Executive in effect deferred to the Congress.

3. Technicians who served before P.L. 90-486 was enacted
were aware of their benefit entitlements at that time and
nevertheless chose such employment. The compromise reached
in 1968 was generous in crediting even in part the past
non-Federal service of these employees. Moreover, they are
all eligible for Reserve retired pay at age 60 if they complete
20 years of Reserve service.

4. Although budget outlays would not be significantly
increased by approval of the enrolled bill, there would be a
substantial addition to the unfunded liability of the
retirement system which has to be financed by the taxpayers.

Recommendations

Defense has no objection to approval of the enrolled bill.

CSC recommends that you veto the bill. The Commission notes
that the bill would increase the unfunded liability of the

civil service retirement system and that the 55% formula in
existing law was generous since technicians were also entitled to
other retirement type benefits for their pre-1969 service.

* * * * *



As noted above, there is no basis in any known retirement
principle for granting only partial service credit. As the
Civil Service Commission indicated when the 1968 law was
enacted, service is either creditable or not creditable and
the same service cannot be partly good and partly bad.

While we can understand the reasoning which led to adoption
of the 55% compromise initiated by the Senate Armed Services
Committee, we also note that legislation to repeal that
compromise has now passed the Senate three times without
objection from that Committee.

Accordingly, in view of the relatively small annual budget

outlays involved, we do not believe a veto of this
legislation is warranted.

“reo 7Hh-<:7L

Assistant Director’ for
Legislative Reference

Enclosures



DEPARTMENT OF THE ARMY

WASHINGTON, D.C. 20310

5 NOV 1975

Honorable James T. Lynn

Director, Office of Management and Budget

Dear Mr. Lynn:

The Secretary of Defense has delegated responsibility to the Department
of the Army for reporting the views of the Department of Defense on
enrolled enactment S. 584, 94th Congress, '"To amend title 5, United
States Code, to correct certain inequities in the crediting of National
Guard technician service in connection with civil service retirement
and for other purposes,'

The Department of the Army on behalf of the Department of Defense inter-
poses no objection to approval of the enrolled enactment.

The enactment of this measure was made more acceptable by the amendments
to the original proposal which reduces the impact on the civil service

retirement system,

Approval of the enactment will cause no apparent increase in budgetary
requirements of the Department of Defense.

This report has been coordinated within the Department of Defense in
accordance with procedures prescribed by the Secretary of Defense.

Sincerely,

ot b

Martin R. Hoftmann
Secretary of the Army



UNITED STATES CIVIL SERVICE COMMISSION (N REPLY PLEASE REFER TO

WASHINGTON, D.C. 20415

November 6’ 197 S YOUR REFERENCE

Honorable James T. Lynn

Director, Office of Management and Budget
Executive Office of the President
Washington, D. C. 20503

Attention: Assistant Director for
Legislative Reference

Dear Mr. Lynn:

This refers to your request for the Commission's views on enrolled bill,
S. 584, "To amend title 5, United States Code, to correct certain in-
equities in the crediting of National Guard technician service in con-
nection with civil service retirement, and for other purposes."

The National Guard Technicians Act of 1968 granted Federal employee status
to National Guard technicians effective January 1, 1969. Additionally,
those individuals serving as technicians on or after January 1, 1969 were
allowed credit for retirement purposes for prior technician service. For
annuity computation purposes, however, credit for pre-1969 technician
service was limited to 55% and technicians were allowed to make optional
deposits on only the 55%. Enrolled bill, S. 584, proposes to allow 100%
credit, for annuity computation and optional deposit purposes, for pre-1969
technician service to those individuals serving as technicians on or after
January 1, 1969. However, the Commission would be required to deduct the
amount of any state retirement annuity, earned by the individual prior to
January 1, 1969 based on technician service, from his civil service annuity.

The provisions of S. 584 would be retroactive to January 1, 1969; however,
technicians retired since 1969 but prior to enactment of S. 584 would

be eligible for the increased benefits only upon written request to the
Commission. Increased benefits would apply to annuities payable on the
first day of the month following enactment.

Enactment of S. 584 will increase the unfunded liability of the Civil

Service Retirement and Disability Fund by an estimated $128 million which
would be amortized by 30 equal annual installments of $7.9 million.

THE MERIT SYSTEM—A GOOD INVESTMENT IN GOOD GOVERNMENT



The Commission has consistently opposed allowing credit as Federal em-
ployment for service which was not performed for the Federal Govermment.
When Public Law 90-486, the National Guard Technicians Act of 1968, was
enacted, Congress clearly recognized that this service was State service
and not Federal service. As a compromise and in order to obtain favor-
able action on the other provisions contained in the legislation, the
55% formula was placed in the law. This was generous in view of the
fact that those employees were also entitled to other retirement type
benefits for this service.

Considering all the facts involved, we would recommend that the President
veto the enrolled bill. The attached draft message may be used for this
purpose.
By direction of the Commission:

erely yqurs,

m@ﬁqifrz

Chalrman



TO THE SENATE:

I am returning to the Congress, herewith without my approval, a bill,
S. 584, ", ., ., to correct certain inequities in the crediting of National

Guard Technician service in connection with civil service retirement, . ."

The current provisions for crediting National Guard Technician service
represents a compromise among a wide range of choices which was available
to the Legislative and Executive branches of the Govermment in considering,
among other things, the degree and extent to which pre-1969 non-Federal
technician service would be creditable for civil service retirement pur-
poses. I am not aware of any new developments since adoption of the
compromise solution which makes it less acceptable today than it was at
the time of enactment. No reasons have been advanced for liberalizing

the benefit provisions and incurring the additional costs involved which

were not fully considered before approval of the present law,.

In making this decision, I am not unmindful of the very valuable contribu-
tions National Guard Technicians have made and are making to the nation.,
However, the principle that the Federal retirement system should be made
applicable only in those situations where the employment relationship is
clearly one involving the Federal Goverhment as opposed to any other em-
ployer must be retained if the system's effectiveness and financial viability

is to be maintained.

When Public Law 90-486, the National Guard Technicians Act of 1968, was
enacted, Congress clearly recognized that this service was State service
and not Federal service. The compromise reached then was generous in

view of the fact that these employees were also entitled to other type

retirement benefits.
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MEMORANDUM FOR THE PRESIDENT
Subject: Enrolled Bill S. 584 - National Guard technician’

retirement benefits
Sponsor - Sen. Burdick (D) North Dakota and 11 others

Last Day for Action

November 12, 1975 - Wednesday

PurEose

Grants National Guard technicians full civil service retirement
credit for service performed prior to 1969 when they were
non-Federal employees of State Guard units.

Agency Recommendations

- Office of Management and Budget Approval
Civil Service Commission Disapproval (Veto
‘ message attached)
Department of Defense No objection
Discussion

The enrolled bill would allow individuals serving as National
Guard technicians on or after January 1, 1969 full credit for
technician service with State Guard units before 1969 in
computing their civil service retirement annuities. Present
law allows them only 55% credit for such past service.

Under the bill:

-- full retirement credit would be retroactive to
January 1, 1969, the effective date of the 1968 law which
"federalized" those National Guard technicians who were serving
in that capacity on that date.



-- annuities of technicians who are entitled to State
retirement benefits would be reduced by the amount of any
State retirement annuity attributable to Guard service
prior to January 1, 1969.

-- technicians already retired since 1969 would be
required to apply for the additional retirement credit, and
would begin to receive their higher annuities in the month
following enactment.

Background

The National Guard Technicians Act of 1968, P.L. 90-486,
"federalized" National Guard technicians, effective January 1,
1969. These are civilians who perform support services for
State National Guard units, such as clerical services and
repair and maintenance of equipment.

Prior to enactment of P.L. 90-486, the employment relationship
of National Guard technicians to the Federal and State govern-
ments was confused. Their duties and functions were generally
prescribed by Federal regulations, and their salaries were paid
by the Federal Government. On the other hand, they were
appointed and supervised by State officials and therefore did
not qualify as Federal employees for civil service retirement
or other Federal employee benefits.

Most States did not cover technician service under their
retirement systems on the grounds that they had no control
of their numbers or their conditions of employment. |
In 1954, technician service was covered under Social Security,
with the Federal Government contributing the employer's share.
In July 1961, in an effort to stimulate coverage of technicians
under State restirement systems, the Federal Government was
authorized to contribute the employer's share (up to 6-1/2%

of payroll). Most States, however, were unable on legal or
other grounds to provide State retirement coverage. State and
Federal courts each disclaimed responsibility of their govern-
ments for technicians and, in 1965, the Supreme Court held they
were not Federal employees for purposes of civil service laws.

The 1968 law was the culmination of several years of Adminis-
tration efforts to obtain legislation to clarify the
technicians' employment status. The Administration proposed
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that they be given full credit for all prior State technician
service under all Federal employee programs, such as leave,
tenure, group health and life insurance, workers' compensation,
and retirement. Such c¢redit would apply to any technician
later performing Federal service in any capacity. As enacted
by the Congress, full credit for all employee programs except
retirement was prov1ded under P.L. 90-486, but only for those
actually on duty as technicians on January 1, 1969. 1In the
case of retirement, only 55% of past service was creditable.

The Administration's proposal represented a marked departure
from long-standing policy to deny credit under Federal
programs for non-Federal service of any kind. This exception
was reluctantly agreed to within the Executive Branch because
of the importance of the technicians to the National Guard
program, and the compelling need to clarify their uncertain
status. All the other alternatives considered would have left
them in a "mixed" status, and would not have really solved
the problem. ’

The Administration's 100% retirement credit proposal in the
"federalization" legislation was rejected when the Senate
Armed Services Committee objected to it because of the
possibility of "windfall" benefits for those technicians who
might be entitled to State retirement benefits or social
security payments based on such service, financed in part by
the Federal Government. Accordingly, an interagency task
force was established to work out a compromise acceptable to
the Senate Committee. P L. 90-486 was the result.

The major arguments advanced for the 55% credit feature,
rather than 100%, were.as follows:

-- By fiscal year 1968, the Federal Government had already
contributed nearly $78 million as the employer's share of
social security or State retirement benefits on behalf of
technicians, which represented about 55% of the amount
that would have been contributed as the employer's share if
technicians had been covered by the civil service retirement
system during the same:period. i

-- Of the 40,000 technlclans to be[federalized, about
20,000 had already completed sufficient service to acquire
vested social security benefits by 1968, and others could
acquire it through annual Reserve service. Accordingly, they
would be getting dual beneflts paid in part by the Federal
Government. )

+
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-- similarly, abodt 4,450 technicians had already
acquired vested rights to benefits under State retirement
systems. !

Arguments for full credit rather than 55% credit were:

~-- Only 19 States covered technicians under their retire-
ment systems but nearly three-fourths of these technicians did
not qualify for deferred annuity and would therefore derive no
benefit from the Government's contribution on their behalf.
Moreover, 31 States did not provide coverage for technicians

under their retirement systems; the 37,000 technicians in

those States would nevertheless be denied full credit for their
service under the 55% formula. Thus, the vast majority would .
be treated inequitably in order to "prevent windfalls" to the
4,450 who had vested under such programs.

}

-- Most National Guard technicians who in 1968 were not
fully vested under social security might never become eligible
for such benefits. Moreover, technicians in Ohio and
Massachusetts--7% of the entire technician workforce--were not
covered by social security at all, but would still receive the
reduced credit. : 3

-- The reduced credit premised on Federal contributions
would in fact apply to all technician service, including the
service performed even before the Federal Government began
paying the employer's share towards social security or State
retirement benefits. . ,

-~ This approach to crediting past service would not
conform to any known retirement principle. Service should be
either creditable or not creditable, and the same service
cannot be "partly good" and "partly bad."

. 3| f
The compromise in P.L.:190-486 was admitéedly arbitrary and
unprecedented, and wascriticized almost immediately after
enactment as inequitable. Legislation to modify the compromise
agreement has been proposed in every Congress since P.L. 90-486
was approved. The Administration has opposed all the bills to
move towards full retirement credit on the ground no new
developments had occurred to justify nullifying the Executive
Branch agreement with the Senate Armed Services Committee in
1968. However, legislation along the- lines of S. 584 was
passed by the Senate in 1972 and again in 1973. The enrolled
bill passed both Houses this year by voice vote. A motion in
the House to recommit the bill was defeated by a vote of
117-261. o
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Cost and budget impact

The Civil Service Commission (CSC) estimates that enactment
of S. 584 would increase the unfunded liability of the
Civil Service Retirement Fund by $128 million, which would
have to be amortized by 30 equal annual installments of
$7.9 million. These annual installments are transactions
which take place between various fund accounts within the
Government--so-called "intragovernmental transactions."”
They are not included in total budget outlays or receipts,
but do count in the total of budget authority.

The impact on Federal budget outlays and the deficit of
liberalizations in retirement benefits, such as in S. 584,
occurs when the increased annuity payments are actually made
to beneficiaries. CSC estimates that increased outlays '
resulting from S. 584 would be $161,000 in the first fiscal
year, rising to $766,000 in the fifth year.

Arguments for approval

1. Given the decision to federalize National Guard
technicians, and to grant them retirement credit for past
service, there is no basis in principle for granting only
partial credit. Approval of 100% retirement credit would
bring the credit provision for technicians into conformity
with past-service credit provisions for other groups brought
into Federal service.

2. National Guard technicians are already entitled to
full credit for past service under all other Federal employee
fringe benefit programs. Approval of full retirement credit
would be a logical extension of the Federal employment relation-
ship already acknowledged before 1969 when Federal Government
contributions of the employer's share were made for social
security or State retirement coverage.

3. The 55% restriction creates serious inequities, by
denying full retirement benefits to the vast majority of
technicians who received either relatively small or no "windfall"
benefits based on prior service. In any case, the enrolled bill
would require that the amount of State benefits be offset
against the full civil service retirement annuity.

4. The estimated increase in annual budget outlays for
payment of full retirement benefits to technicians would be
guite small.



Cost and budget impact

The Civil Service Commission (CSC) estimates that enactment
of S. 584 would increase the unfunded liability of the
Civil Service Retirement Fund by $128 million, which would
have to be amortized by 30 equal annual installments of
$7.9 million. These annual installments are transactions
which take place between various fund accounts within the
Government--so-called "intragovernmental transactions."”
They are not included in total budget outlays or receipts,
but do count in the total of budget authority.

The impact on Federal budget outlays and the deficit of
liberalizations in retirement benefits, such as in S. 584,
occurs when the increased annuity payments are actually made
to beneficiaries. CSC estimates that increased outlays
resulting from S. 584 would be $161,000 in the first fiscal
year, rising to $766,000 in the fifth year.

Arguments for approval

l. Given the decision to federalize National Guard
technicians, and to grant them retirement credit for past
service, there is no basis in principle for granting only
partial credit. Approval of 100% retirement credit would
bring the credit provision for technicians into conformity
with past-service credit provisions for other groups brought
into Federal service.

2. National Guard technicians are already entitled to
full credit for past service under all other Federal employee
fringe benefit programs. Approval of full retirement credit
would be a logical extension of the Federal employment relation-
ship already acknowledged before 1969 when Federal Government
contributions of the employer's share were made for social
security or State retirement coverage.

3. The 55% restriction creates serious inequities, by
denying full retirement benefits to the vast majority of
technicians who received either relatively small or no "windfall”
benefits based on prior service. In any case, the enrolled bill
would require that the amount of State benefits be offset
against the full civil service retirement annuity.

4. The estimated increase in annual budget outlays for
payment of full retirement benefits to technicians would be
quite small.
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Arguments against approval

1. The 55% retirement credit compromise arrived at in
1968 was an admittedly arbitrary solution to a difficult
problem. The Senate Armed Services Committee report stated
that "The Committee realizes that there is no formula for
achieving exact justice for every individual technician in
view of the many complexities and the different reétirement
systems under which the program now operates." No new
arguments which were not considered at that time have been
advanced which would warrant liberalizing the benefit
provisions and incurring the additional costs involved.

2. Approval of full retirement credit for the
technicians could encourage other groups perennially seeking
civil service retirement credit for their federally-connected
past service. Proponents of the enrolled bill cite other
groups previously brought into the civil service retirement
system with full credit for previous service. In one case--
County Committee employees of the Agricultural Stabilization
and Conservation Service--President Eis=nhower vetoed the
legislation but the Congress overrode the veto. The other
two cases cited involved Legislative Branch employees. on which
the Executive in effect deferred to the Congress.

. { . :

3. Technicians who served before P.L. 90-486 was enacted
were aware of their benefit entitlements at that time and
nevertheless chose such employment. The compromise reached
in 1968 was generous in crediting even in part the past
non-Federal service of these employees. Moreover, they are
all eligible for Reserve retired pay at age 60 if they complete
20 years of Reserve service. : -

<

4. Although budget outlays would not be significantly
increased by approval of the enrolled bill, there would be a
substantial addition to the unfunded liability of the
retirement system whlch has to be flnanced by the taxpayers.

" i
Recommendations o l

‘Defense has no objectién to approval ofi the enrolled bill.

CSC recommends that you veto the bill. iThe Commission notes
that the bill would increase the unfunded liability of the

civil service retirement system and that the 55% formula in
existing law was generous since technicians were also entitled to
other retirement type benefits for their pre-1969 service.

* * * * *
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As noted above, there is no basis in any known retirement
principle for granting only partial service credit. As the
Civil Service Commission indicated when the 1968 law was
enacted, service is either creditable or not creditable and
the same service cannot be partly good and partly bad.

While we can understand the reasoning which led to adoption
of the 55% compromise initiated by the Senate Armed Services
Committee, we also note that legislation to repeal that
compromise has now passed the Senate three times without
objection from that Committee.

Accordingly, in view of the relatively small annual budget
outlays involved, we do not believe a veto of this
legislation is warranted.

(Signed) James MMAFrez

Assistant Director for
Legislative Reference

Enclosures















THE WHITE HOUSE
WASHINGTON

Jim Cavanaugh: I retyped
Lynn May's memorandum to
indicate that OMB enrolled
bill report is at Tab A.

Judy




THE WHITE HOUSE

ACTION
WASHINGTON -
November 10, 1975 Last Day:
Wednesday,
MEMORANDUM FOR THE PRESIDENT November 12
FROM: JIM CANNO
SUBJECT: Enrolled Bill S. 584 - National Guard

Technician Retirement Benefits

This bill would allow individuals serving as National Guard
technicians on or after January 1, 1969, full credit for
technician service with State Guard units before 1969 in
computing their civil service retirement annuities.

In 1968, P.L. 90-486 was signed into law which guaranteed
National Guard technicians full Federal employee benefits
except retirement credit for past service. The Congress
opted to grant 55% credit to prevent "windfall" benefits for
some of the technicians.

This bill would alter that decision and grant 100% retire-
ment credit for service before 1969. The Civil Service
Commission recommends that you veto the bill because it
would increase the unfunded liability of the Civil Service
Retirement fund by $128 million, amortized by 30 equal
annual installments of $7.9 million, and because it has been
consistently opposed to allowing non-Federal employment
stand as credit for Federal service. OMB recommends that
you sign it because of the relatively small budget outlays
involved ($161,000 the first fiscal year, rising to $766,000
by the fifth year).

The enrolled bill (Tab A) passed both Houses by voice vote.
A motion in the House to recommit the bill was defeated by
117-261.

RECOMMENDATIONS

Friedersdorf, Lynn, Buchen, NSC and I recommend that you
sign the bill.

The Civil Service Commission recommends veto.

DECISION - S. 584

Sign (Tab A) Veto



MEMORANDUM
NATIONAL SECURITY COUNCIL 7449

November 10, 1975

MEMORANDUM FOR: JIM CAVANAUGH
FROM: JEANNE W. DAV@D
SUBJECT: National Guard Technician

Retirement Benefits S. 584

The NSC staff has no objection to S. 584,
























































