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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

JUL 3 1975
MEMORANDUM FOR THE PRESIDENT .
xa, Subject: Enrolled Bill H.R. 1421 - For the relief of
Stephanie Kahn and Barbara Heyman
- /1 Sponsor - Rep. Rees (D) California

W Last Day for Action

o z
July 9, 1975 - Wednesday
Authorizes payment to Barbara Heyman on behalf of her
daughter Stephanie Kahn of an amount not to exceed
$1,202.38 representing retroactive death pension benefits
payable by the Veterans Administration.

Agency Recommendations

Office of Management and Budget Approval
Veterans Administration Approval
Discussion

H.R. 1421 would authorize the payment to Barbara Heyman

on behalf of her daughter Stephanie Kahn of $1,202.38
representing VA death pension benefits payable as the
result of the death of Stephanie's father, Martin Kahn,

a veteran, on November 28, 1966. The benefits authorized

by the enrolled bill would be payable from the date of death
to June 17, 1970, the date a claim for death pension
benefits was received by VA.

According to the VA, Mrs. Heyman, Stephanie's mother, was
divorced from Martin Kahn in 1959, was estranged from
members of the veteran's family and, despite inquiries as
to his whereabouts, did not learn of his death until

June 1970 when an application for VA benefits was filed.
(An application for social security benefits was filed
with the Social Security Administration at the same time



and was subsequently paid for the 1966-1970 period.)

VA denied Mrs. Heyman's claim for retroactive benefits

on behalf of Stephanie because of a limitation in the law
(38 U.S.C. 3010 (a) and (d)) authorizing the payment of
such benefits only if an application is received within
one year from the date of death. Since Mrs. Heyman's
application was not received until over three years after
the veteran's death, benefits were payable only from the
date of receipt of the application.

The VA recommended enactment of a nearly identical 93rd
Congress bill in view of the particular circumstances of
Mrs. Heyman's situation. VA suggested at that time that
the law be amended to avoid such cases and in its views
letter on the enrolled bill, states:

"The current law is such that the responsible
Veterans Administration employees had no choice
but doing what they did in assigning the effective
date of the death pension award. Since the
veteran and his former wife and child became
estranged following the divorce there was no way
of Mrs. Heyman knowing of the veteran's death in
1966, so as to enable her to file a claim and
protect the child's rights. Our study of the
matter has indicated the need for liberalizing
legislation relating to cases like this. We are
presently perfecting a proposal to allow more
equitable determinations under like and similar
circumstances."

We concur with the view expressed by VA that the circum-
stances of this case warrant approval of H.R. 1421.

Enclosures




ACTION

THE WHITE HOUSE
Last Day: July 9
WASHINGTON

July 7, 1975

3

MEMORANDUM FOR THE PRESIDENT
FROM: JIM CANNO
SUBJECT: Enrolled 1 H.R. 1421 - For the

Relief of Stephanie Kahn and Barbara Heyman

Attached for your consideration is H.R. 1421, sponsored by
Representative Rees, which authorizes payment to Barbara
Heyman on behalf of her daughter Stephanie Kahn of
$1,202.38 representing VA death pension benefits payable
as the result of the death of Stephanie's father.

Additional information is provided in OMB's enrolled bill
report at Tab A.

OMB, Max Friedersdorf, Phil Buchen (Lazarus) and I recomnmend
approval of the enrolled bill.

RECOMMENDATION

That you sign H.R. 1421 at Tab B.



THE WHITE HOUSE

ACTION MEMORANDUM WASHINGTON I.IOG NO.:

Date:  yuag 3 Time:  315pm

FOR ACTION: Roger Semerad“<” cc (for information): Jim Cavanaugh
Max Friedersdoxrf Jack Marsh

Ken Lazarus«+tC

FROM THE STAFF SECRETARY

DUE: Date: July 7 Time: Roon

SUBJECT:

H.R. 1421 - For the Relief of Stephamie Kahn
and Barbara Heyman

ACTION REQUESTED:

For Necessary Action X __ For Your Recommendations
— Prepare Agenda and Brief Draft Reply

X_ For Your Comments — .. Draft Remarks
REMARKS:

Please return to Judy Johnston, Ground Floor West Wing

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED. o

If you have any questions or if you anticipate a
delay in submitting the required mg,}mal, please K. R. COLE, JR.
telephone the Staff Secretary immedidiely. . ' For the President




'HE WHITE HOUSE

ACTION MEMORANDUM WASHINGTON LOG NO.:

Date:  gui1y 3 4 Time:  315pm

"OR ACTIOI: Roger Semerad cc {for information): Jim Cavanaugh
Max Friedersdorf% = Jack Marsh
Ken Lazarus ~ S .

FRCM THE STAFF SECRETERY b/

DUE: Date: July 7 Tisme: NOON

SUBJCT:

H.R. 1421 - For the Relief of Stephanie Kahn
and Barbara Heyman

ACTION REQUESTED: | ‘
For Necessary Action X ___Tor Your Recom-mendu{ions
. f’repare Agenda and Brief —— Draft Eeply
X For Your Commments —— - Draft liemarks
REMARXKS:

Please return to Judy Johnston, Ground Floor West Wing
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THE WHITE HOUSE

ACTION MEMORANDUA\! WASIHINGTON LOG NO.:
Date: July 3 ' Time: 315pm
FOR ACTIOI: Roger Semerad ce (for information): Jim Cavanaugh

Max Friedersdorf Jack Marsh

Ken Lazarus &
FROM THE STATTF SECRETARY ‘
"DUE: Date: July 7 Time: NOON
SUBJECT:

H.R. 1421 - For the Relief of Stephanie Kahn
and Barbara Heyman
ACTION REQUESTED: ;
For Necessary /ction X __For Your Recommendaticns

—— . Prepare Agenda and Brief Draft Reply
X__ For Your Cornments —_ Droft Remarks

REMARKS:

Please return to Judy Johnston, Ground Floor West Wing

N o objection, -- Ken Lazarus 7/3/75



o3 RaM ' 1 1 89-—-33
T1H HITE HOU
CTION MEMORANDUM e ' LOG NO.:
Date:  gy1y 3 ; Tizoo:  315pm
FOR ACTI07: Roger Semerad v ce (for information): Jim Cavanaugh
Max Friedersdorf Jack Marsh
Ken Lazarus
T b 9 F SIER ] : &
1 July 7 Time: HOON -
SUBJECT:

H.R. 1421 - For the Relief of Stephanie Kahn
and Barbara Heyman

CTION REQUESTED:

—— Fo: Necessory fetlon X __Tor Your Recommendations

— Prepare Bgenda and Brief Drati Reply

X For Yeou: Comments - Draft Remarks

mldvlans s

Please return to Judy Johnston, Ground Floor West Wing

I approve 7/47/77



EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

UL 5 975

MEMORANDUM FOR THE PRESIDENT
~Subject: Enrolled Bill H.R. 1421 - For the relief of

Stephanie Kahn and Barbara Heyman
Sponsor -~ Rep. Rees (D) California

Last Day for Action

July 9, 1975 - Wednesday

Purpose

Authorizes payment to Barbara Heyman on behalf of her
daughter Stephanie Kahn of an amount not to exceed
$1,202.38 representing retroactive death pension benefits
payable by the Veterans Administration.

Agency Recommendations

Office of Management and Budget Approval
Veterans Administration Approval
Discussion

H.R. 1421 would authorize the payment to Barbara Heyman

on behalf of her daughter Stephanie Kahn of $1,202.38
representing VA death pension benefits payable as the

result of the death of Stephanie's father, Martin Kahn,

a veteran, on November 28, 1966. The benefits authorized

by the enrolled bill would be payable from the date of death
to June 17, 1970, the date a claim for death pension
benefits was received by VA.

According to the VA, Mrs. Heyman, Stephanie's mother, was
divorced from Martin Kahn in 1959, was estranged from
members of the veteran's family and, despite inquiries as
to his whereabouts, did not learn of his death until
June 1970 when an application for VA benefits was filed.
(An application for social security benefits was filed
with the Social Security Administration at the same time



and was subsequently paid for the 1966-1970 period.)

VA denied Mrs. Heyman's claim for retroactive benefits

on behalf of Stephanie because of a limitation in the law
(38 U.S.C. 3010 (a) and (d)) authorizing the payment of
such benefits only if an application is received within
one year from the date of death. Since Mrs. Heyman's
application was not received until over three years after
the veteran's death, benefits were payable only from the
date of receipt of the application.

The VA recommended enactment of a nearly identical 93rxrd
Congress bill in view of the particular circumstances of
Mrs. Heyman's situation. VA suggested at that time that
the law be amended to avoid such cases and in its views
letter on the enrolled bill, states:

"The current law is such that the responsible
Veterans Administration employees had no choice
but doing what they did in assigning the effective
date of the death pension award. Since the
veteran and his former wife and child became
estranged following the divorce there was no way
of Mrs. Heyman knowing of the veteran's death in
1966, so as to enable her to file a claim and
protect the child's rights. Our study of the
matter has indicated the need for liberalizing
legislation relating to cases like this. We are
presently perfecting a proposal to allow more
equitable determinations under like and similar
circumstances."”

We concur with the view expressed by VA that the circum-
stances of this case warrant approval of H.R. 1421.

Acting Assj

ng A Director
for Legis

R;ference

Enclosures



OWTION,

S04,
VETERANS ADMINISTRATION 3 %
OFFICE OF THE ADMINISTRATOR OF VETERANS AFFAIRS ‘&% §
WASHINGTON, D.C. 20420 ¥ 1org gt

July 1, 1975

The Honorable

James T. Lynn

Director, Office of
Management and Budget

Washington, D. C. 20503

Dear Mr., Lynn:

We are pleased to respond to the request of
Mr. James M. Frey, Assistant Director for Legislative Refer-
ence, for a report on the enrolled enactment of H. R. 1421,
94th Congress, "An Act For the relief of Stephanle Kahn and
Barbara Heyman." ~

The b111 proposes payment to Barbara Heyman on
behalf of her daughter, Stephanie Kahn, by the Secretary of
the Treasury, of the amount determined by the Administrator
of Veterans Affairs to represent death pension which would
have been payable by the Veterans Administration on account
of the death of the veteran Martin Kahn (VA No. XC 14 036 054),
if timely application had been filed. Such amount shall not
exceed $1,202.38.

On November 21, 1974, after clearance with your
office, we submitted a report to the Chairman, House Committee
on the Judiciary, on H. R. 2534, 93d Congress. That bill
proposed payment to Mrs. Barbara Heyman on behalf of Stephanie
Kahn of amounts which would have been paid under laws admin-
istered by the Veterans Administration, and under the Social
Security Act, had timely applications been filed. The Com-
mittee favorably reported the subject bill, H. R. 1421, on
March 19, 1975, limiting relief to benefits under Veterans
Administration laws. Our favorable report on H. R, 2534, 93d
Congress, as it related to Veterans Administration benefits
is incorporated in the House and Senate reports on H. R. 1421
(H. Rept. No. 94-83; S. Rept. No. 94-236). One copy of each
of the congressional reports is enclosed for ready reference.



The Honorable James T. Lynn

The veteran, Martin Kahn, had honorable service
from March 1943 to January 1946, and died on November 28,
1966. During his lifetime he was married to one Barbara
Cole who obtained a divorce from him in Mexico on December 22,
1959. One child was born of this marriage, Stephanie Lynn
Kahn, born January 20, 1957.

.~ The child's mother, Mrs. Barbara Heyman, asserts
that following the mentioned divorce, she and her daughter
were estranged from members of the veteran's family, and that
despite inquiries as to the veteran's whereabouts, she did
not learn of his death until June 1970.

Mrs. Heyman filed an application for child's insur-
ance benefits for Stephanie with the Social Security Adminis~
tration on June 17, 1970. Under the governing statutory and
regulatory provisions, that application, having been in a
form jointly prescribed by the Administrator and the Secretary
of Health, Education, and Welfare, was also deemed to be an
application for Veterans Administration death benefits on
Stephanie's behalf. Accordingly, Veterans Administration
death pension was awarded as of June 17, 1970, rather than
July 6, 1970, the date of receipt of a specific claim filed
with the Veterans Administration. Currently, the monthly
amount of pension being paid on Stephanie's account is $34.50.

There is no limitation on the time in which an
application may be made for death pension. The law provides
a limitation, however, regarding payment of the benefit for
a period prior to the date of application. Retroactive pay-
ment is authorized from the first day of the month in which
the veteran's death occurred, only if an application is
received within one year from the date of death. Otherwise,
the benefit is payable only from the date of receipt of the
application. (38 U.S.C. 3010 (a) and (d))

Approval of the measure would authorize retroactive
payment of death pension with the maximum amount being $1,202.38.



The Honorable James T. Lynn

The exact amount would be determined in accordance with
facts found to have existed during the relevant time period
and pertinent statutory eligibility criteria.

The current law is such that the responsible

Veterans Administration employees had no choice but doing
what they did in assigning the effective date of the death
pension award. Since the veteran and his former wife and
child became estranged following the divorce there was no
way of Mrs. Heyman knowing of the veteran's death in 1966,
so as to enable her to file a claim and protect the child's
rights. Our study of the matter has indicated the need for
liberalizing legislation relating to cases like this. We
are presently perfecting a proposal to allow more equitable
determinations under like and similar circumstances.

In line with the foregoing, I recommend that the

President approve H. R. 1421.
Sincerely,égpézz////o

Depuly Ldministrator » In the absence of

RICHARD L., ROUDEBUSH
Administrator

Enclosures



94tr Cowneress | HOUSE OF REPRESENTATIVES { RerporT
1s# Session No. 94-83

STEPHANIE KAHN AND BARBARA HEYI&EAN L

MancH 19, 1976.—COommitted te the Committee of the Whole House and . -
ordered to be printed ’ ; I

Mr. DAiELSON, from the Committee on the Judieiary,
submitted the following ST

REPORT
[To aecompeiny H.R. 1421]

The Committee on the Judiciary, to whom was referred the bill
(HL.R. 1421) for the relief of Stephanie Kahn and Barbara Heyman,
having considered the saine, report faverably thereon without amend-
ment and recommend that the bill do pass,

PURPOSE

The purpose of the proposed legislation is to provide for the pay-
ment to Barbara Heyman on behalf of Stephanie Kahn, her daughter,
of an amount determined by the Administrator of the Veterans Ad-
ministration to be payable under otherwise applicable law as monthly
payments from the first day of the month of the death of Mr. Martin
Kahn until June 16, 1970. The bill provides that the sum, which shall
not exceed the amount of $1,202.38, will be paid in full satisfaction of
all claims for the amounts which would have been paid if an applica-
tion for such benefits had been made within one year after the death
of Martin Kahn. , A

' : ‘ STATEMENT

The Veterans Administration, in a report on a bill in the 83¢d Con-
gress, stated that it would favor enactment of a bill providing for a
determination of the benefits as if a timely claim had beét filed within
one year of the father’s death, : S S

" The Veterans Administration report states that the vetéeran, Martin
Kahn (VA No. XC-14086054), had honordble service from March
1943 to Jahuary 1946, and died on November 28, 1966. Diiring his life-
time, he was married to one Barbard Cele, who obtained a divorce
from him in Mexico on December 22; 1959. One child was born of this
marriage, Stephanie Lynn Kah#, born on January 20, 1957,

The child’$ mother, Mrs. Barbara Heyman, asserts that following
the mentioned divorce, she and her daughter were estranged from

38-007
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members of the veteran’s family, and that despite inquiries as to the

veteran’s whereabouts, she did not learn of his death until June 1970. -

Mrs. Heyman filed an application for child’s insurance benefits for
Stephanie with the Social Security Administration on June 17, 1970.
Under the governing statutory and regulatory provisions, that appli-
cation, having been in a form jointly prescribed by the Administrator
and the Secretary of Health, Education and Welfare, was also deemed
to be an application for Veterans Administration death benefits on
Stephanie’s behalf. Accordingly, Veterans Administration death pen-
sion was awarded as of June 17, 1970, rather than July 6, 1970, the
date of receipt of a specific claim filed with the Veterans Administra-
tion. Currently, the monthly amount of pension being paid on
Stephanie’s account is $31.00. ) o

There is no limitation on the time in which an application may be
made for death pension. The law provides a limitation, however, re-
garding payment of the benefit for a period prior to the date of appli-
cation. Retroactive payment is authorized from the first day of the
month in which the veteran’s death occurred, only if an application
is received within one year from the date of death. Otherwise, the
benefit is payable only from the date of receipt of the application.
(38 U.S.C. 3010(a) and (d)). ]

Eligibility for non-service-connected death pension, the Veterans
Administration benefit to which the bill relates, is based on a number
of factors, including financial need. With respect to a surviving child
of a veteran, payment is barred if unearned annual income exceeds
$2,000. (38 U.S.C. 542(¢)). Also, pension is not payable if the corpus
of estate (net worth) of the survivor is such that under all the circum-
stances, including consideration of income, it is reasonable that some
part of the corpus be consumed for maintenance. (38 U.S.C. 543).

In indicating it would favor relief of the sort now provided in the
bill H.R. 1421, the Veterans Administration stated:

Considering the foregoing statutory limitations, it is sug-
gested that H.R. 2534 be amended to provide for payment of
such amount as is determined to represent the non-service-
connected death pension which would have been pro&arly
payable to Stephanie Kahn for the period from November 1,
1966, through June 16, 1970, if an application for such bene-
fit had been received within one year after the death of Martin
Kahn (VA No. XC-14036054). If the measure is enacted in
such revised form, the Veterans Administration will seek the
data necessary to determine the amount payable thersunder.
The maximum amount would be $1,202.38.

The current law-is such that the responsible Veterans Ad-
ministration employees had no choice but doing what they did
in assigning the effective date of the death pension award.
Since the veteran and his former wife and child became
estranged following the divorce, there was no way of Mrs.
Heyman knowing of the veteran’s death in 1966, so as to
enable her to file a claim and protect the child’s rights. It is
believed that said law may be too rigid in cases such as this.
Consequently, we are considering the desirability of legisla-
tion that would allow more equitable determinations under
these and similar circumstances.

. H.R. 83
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In the light of the foregoing, the Veterans Administration
favors enactment of the provision relating to our benefit if
revised as suggested.

On the basis of the facts and recommendations outlined above, the
Committee finds that relief is merited in this instance, and recommends
that the bill be considered favorably. o .

The committee has been advised that an attorney has rendered serv-

ices in connection with this matter. Accordingly, the bill contains the
customary limitation on attorney’s fees. '

VETERANS’ ADMINISTRATION,
OFFICE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS,
: “Washington, D.C., Nowember 21, 1974.

Hon. Perer W. Robivo, Jr.,
Chairman, Commitice on the Judiciary, House of Representatives,
Washington, D.C.

Dear Mr. Cuammman: We are pleased to respond to your request
for a report on H.R. 2534, 93d Congress, “A Bill For the relief of
Stephanie Kahn and Barbara Heyman.”

This bill would provide, in part, for a specific lump-sum payment of
$1,204 on behalf of Stephanie Kahn purporting to represént the death
pension which would have been payable by the Veterans’ Administra-
tion for the period from November 1, 1966, the first day of the month in
which Stephanie’s veteran father died, until June 1, 1970, notwith-
standing that application for benefits was not filed until July 6, 1970.
The measure would also authorize a payment representing certain
social security benefits. This report will be restricted, of course, to the
matter of Veterans” Admipistration death pension. , ’

"The veteran, Martin Kahn (VA No. XC-14036054), had honorable
service from March 1943 to January 1946, and died on November 28,
1966. During his lifétime, he was married to one Barbara Cole who
obtained a divorce from him in Mexico on December 22, 1959. One
child was born of this marriage, Stephanie Lynn Kahn, born on Jan-
uvary 20, 1957, '

The child’s mother, Mrs. Barbara Heyman, asserts that following
the mentioned divorce, she and her daughter were estranged from
members of the veteran’s family, and that despite inquiries as to the
veteran’s whereabouts, she did not learn of his death until June 1970.

Mrs. Heyman filed an application for child’s insurance benefits for
Stephanie with the Social Security Administration on June 17, 1970.
Under the governing statutory and regulatory provisions, that ap-
plication, having been in a form jointly prescribed by the Administra-
tor and the Secretary of Health, Education, and Welfare, was also
deemed to be an application for Veterans’ Administration death bene-
fits on Stephanie’s behalf. Accordingly, Veterans’ Administration
death pension was awarded as of June 17, 1970, rather than July 6,
1970, the date of receipt of a specific claim filed with the Veterans’
Administration. Currently, the monthly amount of pension being paid
on Stephanie’s account is $31.00. o '

There is no limitation on the time in which an application may be
made for death pension. The law provides & limitation, however, re-

H.R. 83



4 .

ing B ont of the benefit for o period prior to the date of ap- «
gﬁ:?ﬁ?ﬁ??&%ﬁctﬁe peyment is authorized from the first day of the
ﬁxonth in which the veteran’s death occurred, only if an application
ig received within ene year from the date of death, therw;;ﬁe, the bengé
&t is payeble only from the date of receipt of the application.. (
7.8.C. 3010 (2) and (d)). ) -
L%Sgi%&é f)or nagrggrvioe;comwcted death penglog, the Veterans
Administration benefit to which EL:R, 2534 relates, is based on a nutn-
ber of factors, including financial need. With respect to a ,su_rwvmg;
child of a veteran, payment is barred if unearned annual 1%011;:? gﬁ
ceeds $2,000. (88 U.S.C. 542(c) ). Also, pension 18 not &;y(:a edl aﬁ
corpus of estate (net worth) of the survivor 18 such that under ol
the circymstances, including consideration of income, it 1s regs%lg Ce
that some part of the corpus be consumed for maintenance. (88T 3.C-
543). : dhinh
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necessary to determine the amount payable thepeunder. The mamun;
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" Sincerely, :

Riomasp L. RoupEBUSH,
Administrator.

f EDUCATION, AND WELFARE,
DEP%RW?}NT ~0F Heazirs, Spo * November 11, 1974,
pprer W, Ropivo, J1; ( : _
g]?;zlwl;wm yohgjziétge’m the Judiciary, House of Remnéa&wes,
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F£f§:r§1 g, ?973, for a report on FLR. 2534, a bill “For the rehe(f1 gf
Stéﬁha@me Kahn and Barbara Heyman.” Our response 1s directed to
H.R. 83
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the provisions of the bill concerning social security benefits, and we
defer to the Veterans Administration on the portion of the bill con-
cerned with veterans benefits.

The bill would provide that the Secretary of the Treasury pay from
the Treasury $3,487.50 to Barbara Heyman on behalf of her daughter,
Stephanie Kahn. This amount, according to the bill, represents 31
unpaid monthly social security survivors’ benefits for the period be-
glnmn% with November 1966 and endinpiv)with May 1969.

Stephanie Kahn’s father (and Barbara Heyman’s divorced hus-
band), Martin Kahn, died in November 1966. Barbara Heyman had
not been aware of Martin Kahn’s death until June 1970, at which time
she filed an application for benefits on behalf of Stephanie Kahn. She
was awarded monthly social security benefits on behalf of Stephanie
retroactively for months beginning with June 1969 and is still receiv-
in, monthl%eneﬁts on Stephanie’s behalf.

arbara He requested that benefit eligibility be made retroac-
tive to the month of Martin Kahn’s death, but it was determined that
no valid application had been filed on Stephanie Kahn’s behalf until
June 1970. Under the law, social security benefits can be paid only up
to 12 months before the month in which a valid application is filed.
After a review of the case, the Social Security Administration de-
termined that social security benefits should have been paid for the 31-
month period of November 1966 through May 1969 to Barbara Hey-
man on behalf of Stephanie Kahn. This determination was based on a
finding by the Social Security Administration that a statement made
by the deceased’s brother in 1966 and which was reflected in a writing in
Administration files, constituted a protective application for child’s
insurance benefits on behalf of Stephanie Kahn. Pursuant to the new
decision, social security child’s insurance benefits totalling $3,294 for
the period in question have been paid to Barbara Heyman, on behalf
of Stephanie Kahn. This amount consists of benefits of $99.60 a month
for 15 months—November 1966 through January 1968—and of $112.50
a month for 16 months—February 1968 through May 1969. We are cer-
tain that $3,294, rather than $3,487.50 as provided in the bill, is the
correct figure.
In view of the foregoing, we recommend against enactment of those
provisions of the bill dealing with social security benefits.
We are advised by the Office of Management and Budget that there

is no objection to the presentation of this report from the standpoint of
the Administration’s program.

Sincerely,

Caspar W, WEINBERGER,
Secretary.

O

H.R. 83



*

o | ~ Calendar No. 231

* 94tH CoNcrESS | SENATE _{

Rerert
. 18t Session No. 94-236

STEPHAXIE KAHN AND BARBARA HEYMAN

Juse 24 (legislative day, JUse §), 1975.—Ordered $o be printed

Mr. Eastrano, from the Committee on the Judieiary,
submmteci the following

"REPORT

[To accorspany H.R. 14211

The Committee on the Judiciary, fo which was referred the bill
(H.R. 1421) for the relief of Stephanie Kahn and Barbara Heyman,
having considered the same, reports favorably thereon, wzthnutamend-
ment, and recornmends that the bill do pass.

PU'RPOSE

The purpose of the proposed legislation i is ta provide for t’ﬁe pay-
ment to Barbara Heyman on behalf of Stephanie Kakm, her dau%hter,
of an amount determmed by the Admxms%rator of the Veterans’ Ad-
ministration to be payable under otherwise a ihcabla taw ds monthly

ayments from the first day of the month ofp e death of Mr. Martin
Kahn until Juns 16, 1970. The bill provides that the sum, which shall
not exceed the amount of $1,202.38, will be paid in full satxsfactmn of
all claims for the amonnts which would have beent paid if an applica-
tion for such bemefits had been made within 1 year after the death
of Martin hahn R

38-00%



oL R AT S
o A P \ IS STATEMENT

, Theﬁfa,cts of this case
as follows: . .
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‘3

The Veterans’ Administration, in a report on a bill in the
93d Congress, stated that it would favor enactment of a bill
providing for a determination of the benefits as if a timely
claim had been filed within 1 year of the father’s death,

The Veterans’ Administration report states that the veteran,
Martin Kahn (VA No. XC-14036054) , had honorable service
from March 1948 to January 1946, and died on November 28,
1966, During his lifetime, he was married to one Barbara
Cole, who obtained a divorce from him in Mexico on Decem-
ber 22, 1959. One child was born of this marriage, Stephariie
Lynn Kahn, born on January 20,1957,

The child’s mother, Mrs. Barbara Heyman, asserts that
following the mentioned divorce, she and her daughter were
estranged from members of the vetéeran’s family, and that
despite inquiries as to the veteran’s whereabouts, she did not
learn of his death until June 1970.

Mrs. Heyman filed dn appliéation for child’s insurance
benefits for Stephanie with the Social Security Administra-
tion on June 17, 1970. Under-the governing statutory and
regulatory provisions, that application, having been in a form

. jointly preseribed by the Administrator .and the Secretary

of Health, Education, and Welfare, was also deemed to be

- an application for Veterans’ Administration death benefits
“on Stephanie’s behalf. Accordingly, Veterans’ Administra-

tion death pension was awarded as of June 17, 1970, rather
than July 6, 1970, the date of receipt of a specific claim filed
with the Veterans’ Administration. Currently, the monthly
amount -of pension being paid on Stephanie’s account is $31.

There is no limitation on the time in which an application
may be made for death pension. The Jaw provides a limitation,

* - however, regarding payment of the benefit for a period prior

to the date of application. Retroactive payment is authorized
from the first day of the month in which the veteran’s death

‘oceurred, only if an application is receivéd within 1 year from .

the date of death. Otherwise, the benefit is payable only from
1;;1_1(2.1 ,d(gét:?}.of receipt of the application. (38 U.S.C. 3010(a)
an . : -

Eligibility for non-service-connected death pension, the

Veterans’ Administration benefit to which the bill relates, is
based on a number of factors, including financial need. With
respect to a surviving child of a veteran, pavment is barred if
unearned annual income exceeds $2,000. (38 U.S.C. 542(c).)
Also, pension is not payable if the corpus of estate (net
worth) of the survivor is such that under all the eircum-
stances, including consideration of ineome, it is reasonable
that some part of the corpus be consumed for maintenance.

(38 U.S.C. 543).
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, as contained in House Report No, 94-83, are

"

' 3
In indicating it would favor relief of the sort now provided
in ‘the bill H.R, 1421, the Veterans’ Administration stated:
. “Clonsidering the foregoing statutory limitations, 1t 1s sug-
gested that HLR. 2534 be amended to provide for payment of
such amount as is determined to represent the nen-service-
connected death pension which would have been properly
payable to Stephanie Kahn for the period from November 1,
1966, through June 16, 1970, if an application for such bene-
fit, had been received within one year after the death of Martin
~ Kahn (VA No. XC-14036054). If the méasure is enacted in
such revised form, thie Veterans’ Administration will seek the
data necessary to determine the amount payable thereunder.
The maximum amount would be $1,202.38. - R
“The current law is such that the responsible Veterans’
Administration employees had no choice but doing what they
did in assigning the effective date of the death pension award.
Since the veteran and his former wife and child became
estranged following the divorce, there was no way of Mrs.
Heyman knowing of the veteran’s death in 1966, so as to
enable her to file a claim and protect the child’s rights. It is -
~ believed that said law may be too rigid in cases such as this.
Consequently, we are considering the desirability of legisla-
tion that would allow more equitable determinations under
these and similar eircumstances. . - R
“In the light of the foregoing, the Veterans” Administration
favors enactment of the provision relating to our benefit if
revised as suggested.” - o : o
On the basis of the facts and recommendations outlined
above, the Committee finds' that relief is merited in_this
instance, and recommends that the bill be considered
favorably. . , : ‘

_ In agreement with the House of Representatives, the committes
believes that the bill is meritorious, and accordingly, recommends that
it be favorably considered. o ,

Attached to and made a part of this report are the departmental
reports on this legislation.

VETERANS' ADMINISTRATION,
OFr¥FICE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS,
Washington, D.C., November &1, 1974.
Hon. Perer W. Ropivo, Jr., _— : )
Chairman, Committee on the Judiciary, House of Represemtatives,
Washington, D.C. A :

Dear Mr. CHATRMAN : We are pleased to respond to your request
for a report on H.R. 2534, 93d Congress, “A bill for the relief of
Stephanie Kahn and Barbara Heyman.” .

This bill would provide, in part, for a specific lump-sum payment of
$1.204 on behalf of Stephanie Kahn purporting to represent the death
pension which would have been payable by the Veterans’ Administra-
tion for the period from November 1, 1966, the first day of the month
in which Stephanie’s veteran father died, until June 1, 1870, notwith-
standing that application for benefits was not filed until July 6, 1970.
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The measure wounld also authorize a payment népﬁﬁesén*tihg certain

social security benefits. This report will be restricted, of course, to the ™

matter of Veterans’ Administration death pensiom. .

The veteran, Martin Kahn VA No. XC-14036054), had honorable
service fromMarch 1943 to January 1946, and died .on November 28,
1966+ During his lifetime, he was married to one Barbarg ‘Cole who
obtained a divoree from him in Mexico on December P2, 1959, Onse
child was born of this marriage, Stephanie Lymn Kahn, born on
January 20, 1957, . .’

The child’s aother, Mrs. Barbara Heyman, asserts that following
the mentioned divorce, she and her daughter were estranged from
members of the veterans’ family, and that despite inguiries as to the
veteran’s whereabouts, she did not learn of his death until June 1970.

Mrs. Heyman filed an application for child’s insurance benefits for
Stephanie with the Social Security Administration on June 17, 1970.
Under the governing statutory and regualtery provisions, that ap-
plication, having been in a form jointly preseribed by the Administra-
tor and the Secretary of Health, Education, and ¥ elfare, was also
deemed to be an application for Veterans’ Administration death bene-
fits on Stephanie’s behalf. Accordingly, Veterams’ Administration
death pension was awarded as of June 17, 1970, rather than July 6,
1970, the date of receipt of a specific claim filed with the Veterans’
Administration. Currently, the monthly amount of pension being paid
on Steph‘a,nie’s.account is $31. C

There s 1o limitation on the time in which an application may be
made for death pension. The law provides a limitation, however, re-
garding payment of the benefit for a period prior to the date of ap-
plication. Retroactive payment is authorized fram the first day of the
month in which the veteran's death occurred, omty if an application
1s received within one year from the date of death, Otherwise, the bene-
fit is payable only from the date of receipt of the application. (38
US.C. 8010 (a) and (d).) - .

Eligibility for non-service-connected death pension, the Veterans’
Administration benefit to which YI.R. 2534 relates, is based on a num-
ber of factors, including financial need. With respect to a surviving
child of a veteran, payment is barred if unearned annual income ex-
ceeds $2,000. (38 U.S.C. 542(c).) Also, pension is not payable if the
corpus of estate (net worth) of the survivor is such that under all
the eircumstances, including consideration of income, it is reasonable
g&;t)mme part of the corpus be consumed for maintenance. (38 U.S.C.

Considering the forégoing statutory limitations, it is suggested that
HL.R. 2534 be amended to previde for payment of suchla@ngount as is
determined torepresent the non-service-connected death pension which
would have been properly payable to Stephanié Kahn for the period
from November 1, 1966, through June 16, 1970, if an application for
such revised form, the Veterans’ Administration will seek the data
Martin Kahn (VA No. X(-14036054). If the measure is enacted in
such revised form, the Veterans’ Administration will seek the data
necessary to determine the amount payable thereunder. The maximum
amount would be $1.202.38. '

. The current law is such that the responsible Veterans’ Administra-
tion employees had no choice but doing what they did in assigning the
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effective date of the death pension award. Since the veteran and his

“ormer, wife and child became estranged following the divorce, there
was 10 way of Mrs. Heyman knowing of the veteran’s death in 19686,
80 28 to enable her to file a claim and protect the child’s rights, It is
believed that said law may be too rigid in cases such as this. Conse-
quently, we are considering the desirability of legislation that would
allow more equitable determinations under these and similar circum-
stances. o ’ '

In the light of the foregoing, the Veterans’ Administration favors
enactment of the provision relating to our benefit if revised as
suggested. , 7

Advice has been received from the Office of Management and Budget
that there is rno objection to the presentation of this report from the
standpoint of the Administration’s program.

Sincerely, . . -
Ricranp L. Rovpesus,
Administrator.

DerarrmeNT oF Hearts, EpvcaTioN, ANp WELFARE,

November 11, 1974
Hon. Perer W. Ronivo, Jr.,
Chairman, Committee on the Judiciary, House of Representatives,
Washington, D.C. ‘

Dear Mr. Crmatgryan: This letter is in response to your request of
February 5, 1973, for a report on H.R. 2534, a bill “For the relief of
Stephanie Kahn and Barbara Heyman.” Qur response is directed to
the provisions of the bill concerning social security benefits, and we
defer to the Veterans’ Administration on the portion of the bill con-
cerned with veterans benefits.

The bill would provide that the Secretary of the Treasury pay from
the Treasury $3,487.50 to Barbara Heyman on behalf of her daughter,
Stephanie Kahn. This amount, according to the bill, represents 31
unpaid monthly social security survivors’ benefits for the period be-
ginning with November 1966 and ending with May 1969.

Step%anie Kahn’s father (and Barbara Heyman’s divorced hus-
band), Martin Kahn, died in November 1966, Barbara Heyvman had
not been aware of Martin Kahn’s death until June 1970, at which time
she filed an application for benefits on behalf of Stephanie Kahn. She
was awarded monthly social security benefits on behalf of Stephanie
retroactively for months beginning with June 1969 and is still receiv-
ing monthly benefits on Stephanie’s behalf.

Barbara Heyman requested that benefit eligibility be made retroac-
tive to the month of Martin Kahn’s death, but 1t was determined that
no valid application had been filed on Stephanie Kahn’s behalf until
June 1970. Under the law, social security benefits can be paid only up
to 12 months before the month in which a valid application is filed.

After a review of the case, the Social Security Administration de-
termined that social security benefits should have been paid for the 31-
month period of November 1966 through May 1969 to Barbara Hey-
man on behalf of Stephanie Kahn. This determination was based on a
finding by the Social Security Administration that a statement made
by the deceased’s brother in 1966 and which was reflected in a writing
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in-Administration files, constituted a protective application for child’s
insurance benefits on behalf of Stephanie Kahn, IPursuant te the new:
decision, social security child’s insurance benefits totalling $3,294 for
the period in question have been paid to Barbara Heyman, on behalf
-of Stephanie Kahn, This amount consists of benefits of $99.60 a month
for 15 months—November 1966 through January 1968—and of $112.50
4 month for 16 months—February 1968 through May 1969. We are cer-
tain that $3,294, rather than $3,487.50 as provided in the bill, is the
correct figure, - - S s :
- In view of the foregoing, we recommend against enactment of those
Pprovisions of the bill dealing with social security benefits, .
. We are advised by the Office of Management and Budget that there
1s no objection to the presentation of this report from the standpoint of
the Administration’s program. ' :
Sincerely, ‘ » ,
: Caspar 'W. WEINBERGER,
Secretary.
O -
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H. R. 1421

Rinety-fourth Congress of the Wnited States of America

AT THE FIRST SESSION

Begun and held at the City of Washington on Tuesday, the fourteenth day of January,
one thousand nine hundred and seventy-five

An Act

For the relief of Stephanie Kahn and Barbara Heyman.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembledl,) That (a) the Sec-
retary of the Treasury shall pay, out of any money in the Treasury not
otherwise appropriated, to Barbara Heyman, on behalf of Stephanie
Kahn, her daughter, both of Beverly Hills, California, the sum which
the Administrator of the Veterans’ Administration determines is pay-
able pursuant to law as monthly payments, from the first day O'F the
month of the death of Mr. Martin Kahn until June 16, 1970. Such sum,
which shall not exceed $1,202.38, is allegedly due to Stephanie Kahn
as Veterans’ Administration pénsion benefits because of the death of
Mr. Kahn, who was the divorced husband of Barbara Heyman and the
father of Stephanie Kahn. Barbara Heyman did not apply to the
Administration for such benefits within one year from the date of
Mr. Kahn’s death, pursuant to section 3010(d) of title 88 of the United
States Code, because she was not aware of his death until June 1970.
The payment of such sum shall be in full satisfaction of all their
claims against the United States for such payments.

(b) Not more than 10 per centum of the amount appropriated in this
Act shall be transferred, directly or indirectly, to any attorney or other
agent as consideration for services rendered at any stage of this claim,
any contract or other agreement to the contrary notwithstanding. Any
person violating the provision of this subsection shall be fined not more
than $1,000.

Speaker of the House of Representatives.

Vice President of the United States and
President of the Senate.



June 27, 1375

Dear Mr. Director:

The following bills were received at the White
House on June 27th:

S.J. Res. 98 v/ H.R. 1421+ H.R. 3382+
S. 2003 v, H.R, 1510 H.R. 3526 ~
H.R. 1387 V H.R. 1556”7 H.R. 5217 +
H.R. 1388 7 H.R. 1649 H.R. 6900 v
H.R. 1393~ H.R. 2189+, H.R. TT09 v
H.R. 1808~ H.R. 2119 v u.m. 8030 v
H.R. 1410/ H.R. 2946«

Plesse let the President have reports and
recommendations as to the spproval of these
bills as soon as possible. -

Sincerely,

Robert D, ldinder
Chief Executive Clerk

The Honorable James T. Lynn
Director

Office of Mansgement and Budget
Washington, D. C.
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