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EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D .C. 20503 

JUL 3 1975 

MEMORANDUM FOR THE PRESIDENT 

Subject: Enrolled Bill H.R. 1421 - For the relief of 
Stephanie Kahn and Barbara Heyman 

Sponsor - Rep. Rees . (D) California 

Last Day for Action 

July 9, .19 7 5 - Wednesday 

Purpose 

Authorizes payment to Barbara Heyman on behalf of her 
daughter Stephanie Kahn of an amount not to exceed 
$1~202.38 representing retroactive death .pension benefits 
payable by the Veterans Administration. 

Agency Recommendations 

Office of Man~gement and Budget Approval 

Veterans Administration Approval 

Discussion 

H.R. 1421 would authorize the payment to Barbara Heyman 
on behalf of her daughter Stephanie Kahn of $1, 2.02.38 
representing VA death pension benefits payable as the 
result of the death of Stephanie's father, Martin Kahn, 
a veteran, .on November 28, 1966. The benefits authorized 
by the enrolled bill would be payable from the date of death 
to June 17 ,· .1970, .the date a claim for death pension 
benefits was received by VA. 

According to the VA, Mrs. Heyman, Stephanie's mother, .was 
divorced from Martin Kahn in 1959, .was estranged from 
members of the veteran's family and, despite· inquiries as 
to his whereabouts, did not learn of his death until 
June 1970 when an application for VA benefits was filed. 
(An application for social security benefits was filed 
with ·.the Social Security Administration at the same time 
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and was subsequently paid for the 1966-1970 period.) 

VA denied Mrs. Heyman's claim for retroactive benefits 
on behalf of Stephanie because of a limitation in the law 
(38 u.s.c. 3010 (a) and (d)) authorizing the payment of 
such benefits only if an application is received within 
one year from the date of death. Since Mrs. Heyman's 
application was not received until over three years after 
the veteran's death, benefits were payable only from the 
date of receipt of the application. 

The VA recommended enactment of a nearly identical 93rd 
Congress bill in view of the particular circumstances of 
Mrs. Heyman's situation. VA suggested at that time that 
the law be amended to avoid such cases and in its views 
letter on the enrolled bill, states: 

"The current law is such that the responsible 
Veterans Administration employees had no choice 
but doing what they did in assigning the effective 
date of the death pension award. Since the 
veteran and his former wife and child became 
estranged following the divorce there was no way 
of Mrs. Heyman knowing of the veteran's death in 
1966, so as to enable her to file a claim and 
protect the child's rights. Our study of the 
matter has indicated the need for liberalizing 
legislation relating to cases like this. We are 
presently perfecting a proposal to allow more 
equitable determinations under like and similar 
circumstances." 

We concur with the view expressed by VA that the circum-
stances of this case warrant of H.R. 1421. 

Enclosures 

Acting 
for Legi 
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ACTION 

THE WHITE HOUSE 
Last Day: July 9 

WASHINGTON 

July 7, 1975 

MEMORANDUM FOR THE PRESIDENT 

FROM: JIM CANNO~ 
Enrolled i 1 H.R. 1421 - For the 
Relief of tephanie Kahn and Barbara Heyman 

SUBJECT: 

Attached for your consideration is H.R. 1421, sponsored by 
Representative Rees, which authorizes payment to Barbara 
Heyman on behalf of her daughter Stephanie Kahn of 
$1,202.38 representing VA death pension benefits payable 
as the result of the death of Stephanie's father. 

Additional information is provided in OMB's enrolled bill 
report at Tab A. 

OMB, Max Friedersdorf, Phil Buchen (Lazarus) and I recommend 
approval of the enrolled bill. 

RECOMMENDATION 

That you sign H.R. 1421 at Tab B. 

' 



THE WHITE HOUSE 

ACTION MEMORANDUM WASU!NGTON LOG NO.: 

Da.te: 

FOR ACTION: Roger Semerad ~ 
Max Friedersdorf 
Ken Lazarus~ 

FROM THE STAFF SECRETARY 

Time: 315pm 

cc (for information): Jim cavanauqh 
Jack Marsh 

DUE: Da.te: July 7 Time: noon 

SUBJECT: 

B.R. 1421 - For the Relief of Stephaaie Kahn 
and Barbara Heyman 

ACTION REQUESTED: 

- - Fo:r Necessary Action ..x...._ Fo:r Your Recommenda.tiona 

-- Prepare Agenda. a.nd Brief __ D:ra.ft Reply 

.][__ For Your Comments --D:ra.ft Rema.rks 

REMARKS: 

Please return to Judy Johnston, Ground Floor West Wing 

PLEASE A'M'ACH THIS COPY TO MATERIAL SUBMI'M'ED. .I 

If you ha.ve a.ny questions or if you anticipate a. 
dela.y in submitting the :required ~al. please 
telephone the Staff Secretary imm~didfely. 

K. R. COLE. JR. 
For the President 
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--------------------------------· .. 

ACTIO • ..; ME:MOR1· -DC 1 \\". SHI:.; < 

Date: July 3 

'OR ACTI : : Roger Semerad 
Max Friedersdorf ~ 
Ken Lazarus 

F.c THE '1 

DtE: Da~: July 7 

SUBJ .CT: 

• 
OC. E 

Time: 

cc (fo : r 

~6 

T 

LOG NO.: 

315pm 

mation): Jim Cavanaugh 
Jack Marsh 

noon 

H.R. 1421 - For the Relief of Stephanie Kahn 
and Barbara Heyman 

ACTION REQUESTED: . 

--For Necessary Action _x__ For Your Recommendations 

Prepare Agenda and Brie£ __ Draft r eply 

X !""or Your Comments - Draft .. emarlts 

REMARKS: 

Please return to Judy Johnston, Ground Floor West Wing 
, 
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U GO ·' T 1NG F' ·'! 

------------. ----------------------.--------------.. 
• 

1 H·-: E HOL s._. 

ACTION :\1£~ RA -Dl- W ~ IIINGTOS LOG NO.: 

Date: July 3 

FOR ACTIO! : Roger Semerad 
Max Friedersdorf 
Ken Lazarus ~ 

FROM THE srAFF sE-:-... r'l ,. • 

Time: 315pm 

cc (for information): Jim Cavanaugh 
Jack Marsh 

· JE: Date: July 7 Time: noon 

SUBJECT: 

H.R. 1421 - For the Relief of Stephanie Kahn 
and Barbara Heyman 

ACTION REQUESTED: 

--For Necessnr"? cHon .X_ For Your Rocommendations 

- - Prepare Agenda and Brie£ __ Draft Reply 

~- For 'lout· Comments --Dtaft Remarks 

REMARKS: 

Please return to Judy Johns·ton, Ground Floor West Wing 

No objection. -- Ken Lazarus 7/3/75 
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1 !>9-33 ' .. 
-------------.--------------------------.---------

• 
1H ·.rr Hl· 

C.TIO:K Ill. ( 1 LOG NO.: 

I July 3 Ti 315pm 

FOR • ..,':' : : Roger Semerad V' 
Max Friedersdorf 

cc t in • :1a : ; : Jim Cavanaugh 
Jack Marsh 

Ken Lazarus 

.. ... 

---- --·--··- · 
July 7 noon 

TT JEC : 

H.R. 1421 - For the Relief of Stephanie Kahn 
and Barbara Heyman 

., ... c TED: 

---F ece sar~ • · r· n _x ---:·or Your Recommendo.tion.c.. 

l ep uc · , • • n • rie£ --Draft Reply 

X For cu. Co::n:;;nc ts -- - Dra£~ Remarks 

Please return to Judy Johnston, Ground Floor West Wing 

I approve 

, 
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EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

JUL 3 1975 

MEMORANDUM FOR THE PRESIDENT 

Subject: Enrolled Bill H.R. 1421 - For the relief of 
Stephanie Kahn and Barbara Heyman 

Sponsor - Rep. Rees (D) California 

Last Day for Action 

July 9, 1975 - Wedne_sday 

Purpose 

Authorizes payment to Barbara Heyman on behalf of her 
daughter Stephanie Kahn of an amount not to exceed 
$1,202.38 representing retroactive death .pension benefits 
payable by the Veterans Administration. 

Agency Recommendations 

Office of Management and Budget 

Veterans Administration 

Discussion 

Approval 

Approval 

H.R. 1421 would authorize the payment to Barbara Heyman 
on behalf of her daughter Stephanie Kahn of $1,202.38 
representing VA death pension benefits payable as the 
result of the death of Stephanie's father, Martin Kahn, 
a veteran, on November 28, 1966. The benefits authorized 
by the enrolled bill would be payable from the date of death 
to June 17, 1970, .the date a claim for death pension 
benefits was received by VA. 

According to the VA, Mrs. Heyman, Stephanie's mother, was 
divorced from Martin Kahn in 1959, was estranged from 
members of the veteran's family and, despite inquiries as 
to his whereabouts, did not learn of his death until 
June 1970 when an application for VA benefits was filed. 
(An application for social security benefits was filed 
with the Social Security Administration at the same time 
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and was subsequently paid for the 1966-1970 period.) 

VA denied Mrs. Heyman's claim for retroactive benefits 
on behalf of Stephanie because of a limitation in the law 
(38 u.s.c. 3010 (a) and (d)) authorizing the payment of 
such benefits only if an application is received within 
one year from the date of death. Since Mrs. Heyman's 
application was not received until over three years after 
the veteran's death, benefits were payable only from the 
date of receipt of the application. 

The VA recommended enactment of a nearly identical 93rd 
Congress bill in view of the particular circumstances of 
Mrs. Heyman's situation. VA suggested at that time that 
the law be amended to avoid such cases and in its views 
letter on the enrolled bill, states: 

"The current law is such that the responsible 
Veterans Administration employees had no choice 
but doing what they did in assigning the effective 
date of· the death pension award. Since the 
veteran and his former wife and child became 
estranged follm·dng the divorce there was no way 
of Mrs. Heyman knowing of the veteran's death in 
1966, so as to enable her to file a claim and 
protect the child's rights. Our study of the 
matter has indicated the need for liberalizing 
legislation relating to cases like this. We are 
presently perfecting a proposal to allow more 
equitable determinations under like and similar 
circumstances." 

We concur with the view expressed by VA that the circum­
stances of this case warrant a,_:gproval of H.R. 1421. 

,)k 
Act1.ng ASs ·~ 

for Legi~ 

Enclosures ' 



VETERANS ADMINISTRATION 
OFFICE OF THE ADMINISTRATOR OF VETERANS AFFAIRS 

The Honorable 
James T. Lynn 
Director, Office of 

WASHINGTON, D.C. 20420 

July 1, 1975 

Management and Budget 
Washington, D. c. 20503 

Dear Mr. Lynn: 

We are pleased to respond to the request of 
Mr. James M. Frey, Assistant Director for Legislative Refer­
ence, for a r~port on the enrolled enactment of H. R. 1421, 
94th Congress, "An Act For the relief of Stephanie Kahn and 
Barbara Heyman. •.1 

The bill proposes payment to Barbara Heyman on 
behalf of her daughter, Stephanie Kahn, by the Secretary of 
the Treasury, of the amount determined by the Administrator 
of Veterans Affairs to represent death pension which would 
have been payable by the Veterans Administration on account 
of the death of the veteran Martin Kahn {VA No. XC 14 036 054), 
if timely application had been filed. Such amount shall not 
exceed $1,202.38. 

On November 21, 1974, after clearance with your 
office, we submitted a report to the Chairman, House Committee 
on the Judiciary, on H. R. 2534, 93d Congress. That bill 
proposed payment to Mrs. Barbara Heyman on behalf of Stephanie 
Kahn of amounts which would have been paid under laws admin­
istered by the Veterans Administration, and under the Social 
Security Act, had timely applications been filed. The Com­
mittee favorably reported the subject bill, H. R. 1421, on 
March 19, 1975, limiting relief to benefits under Veterans 
Administration laws. Our favorable report on H. R. 2534, 93d 
Congress, as it related to Veterans Administration benefits 
is incorporated in the House and Senate reports on H. R. 1421 
{H. Rept. No. 94-83; s. Rept. No. 94-236). One copy of each 
of the congressional reports is enclosed for ready reference. 

' 



The Honorable James T. Lynn 

The veteran, Martin Kahn, had honorable service 
from March 1943 to January 1946, and died on November 28, 
1966. During his lifetime he was married to one Barbara 
Cole who obtained a divorce from him in Mexico on December 22, 
1959. One child was born of this marriage, Stephanie Lynn 
Kahn, born January 20, 1957. 

The child's mother, Mrs. Barbara Heyman, asserts 
that following the mentioned divorce, she and her daughter 
were estranged from members of the veteran's family, and that 
despite inquiries as to the veteran's whereabouts, she did 
not learn of his death until June 1970. 

Mrs. Heyman filed an application for child's insur­
ance benefits for Stephanie with the Social Security Adminis­
tration on June 17, 1970. Under the governing statutory and 
regulatory provisions, that application, having been in a 
form jointly prescribed by the Administrator and the Secretary 
of Health, Education, and Welfare, was also deemed to be an 
application for Veterans Administration death benefits on 
Stephanie's behalf. Accordingly, Veterans Administration 
death pension was awarded as of June 17, 1970, rather than 
July 6, 1970, the date of receipt of a specific claim filed 
with the Veterans Administration. Currently, the monthly 
amount of pension being paid on Stephanie's account is $34.50. 

There is no limitation on the time in which an 
\ 

application may be made for death pension. The law provides 
a limitation, however, regarding payment of the benefit for 
a period prior to the date of application. Retroactive pay­
ment is authorized from the first day of the month in which 
the veteran's death occurred, only if an application is 
received within one year from the date of death. Otherwise, 
the benefit is payable only from the date of receipt of the 
application. (38 u.s.c. 3010 (a) and (d)) 

Approval of the measure would authorize retroactive 
payment of death pension with the maximum amount being $1,202.38. 

2. 
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The Honorable James T. Lynn 

The exact amount would be determined in accordance with 
facts found to have existed during the relevant time period 
and pertinent statutory eligibility criteria. 

The current law is such that the responsible 
Veterans Administration employees had no choice but doing 
what they did in assigning the effective date of the death 
pension award. Since the veteran and his former wife and 
child became estranged following the divorce there was no 
way of Mrs. Heyman knowing of the veteran's death in 1966, 
so as to enable her to file a claim and protect the child's 
rights. Our study of the matter has indicated the need for 
liberalizing legislation relating to cases like this. We 
are presently perfecting a proposal to allow more equitable 
determinations under like and similar circumstances. 

In line with the foregoing, I recommend that the 
President approve H. R. 1421. 

Enclosures 

s;};;:J;~ 
Da.Pa!J £1fminishtor • 1a 1111 ..,.._ of 

RICHARD L. ""ROUDEBUSH 
Administrator 

' 
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94TH CoNGRESS ROUSE OF R::IDfRESENTATIVES 
1st Session 

REPORT 
No. 94-83 

STEPHANIE KAHN AND BARBARA HEY.MAN. 

MARCH 19, 1975.-0ommitted tG tb~ Committee of the Wbole Hotlse a:ad 
ordered to be pttnted 

M:r. DANIELSON, from the Comiriittee on too Jud;ieiary, 
submitted the "following 

REPORT 
{To accompany H.R. 1~1] 

The Committee on the ,Jmlidary, to whom was referred the bill 
(H.R. 1421) for the relief o£ Stephan,:i,eKahn and Barb~ra Heyman, 
having considered the same, report .fa;vorablytherE>.on without amend­
ment and recommend that the bill do pass. 

PUlU'OSE 

The purpose of the proposed legislation is to provide for the pay­
ment to Barbara Heyman on behalf of Stephanie Kahn, her daughter, 
of an amount determined by the Administrator of the Veterans Ad­
ministration to be payable under otherwise applicable law as monthly 
payments from the first day 0£ the month of the death of M:r. Martin 
Kahn until June 16, 19'70. The bill provides that the sum, which shall 
not exceed the fl.mount of $1,202.38, will be paid in frill satisfaction of 
all claims for the amounts which would have been paid if an applica­
tion for such benefits had been made within one year after the death 
of Martin Kahn. 

STATEMENT 

The Veterans Administration, in a report on a bill in the 93ii(Con­
gress, stated that it would :favor enactment of a bill providing ffor a 
determination of the benefits as if a timely claim had boofi filed within 
one year of the :father's death. · · 

· The Veterans Administration report states that the veteran, Martin 
Kahn (V:Ai No. XC-14036054), had honorable service.from March 
1943 to J aimary 1946, and died. on N ovetn'ber 28, 1966. DUring his life­
time, he WM married to one Ba.rbai'tt Ool~ who :Obtained a divorce 
from him in Mexroo on December 22; 1959. une 9h.ild w~ born o~ this 
marriage, Stephanie Lynn Kahn, born on .fan:liary 20, 1951. · · . 

The child'S'tp.other, Mrs. Barbara Heyma.n, assertsthat f()llowing 
the mentioned divorce, she and her daughter were estranged from 
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members of the veteran's family, and that despite inqui:r;ies a,s to the . 
veteran's whereabouts she did not learn of his death until June 1970. 

Mrs. Heyman filed ~n applica~ion for <?~ld's i?Surance benefits fOT 
Stephanie with the Social Security Adm1mstrat10n .0~ June 17, 197~. 
Under the governin~ statutory ~nd regulaf"A?ry prov1s1ons1 t~a~ appli­
cation liaylillg been m a: form · omtly prescnbed by the Aamuustrator 
and the Secretary of Health, ation a;n~ Wel~are, was also deemed 
to be an application for Veterans Admmistrat.lO;rt des;th benefits on 
Stephanie's behalf. Accordingly, Veterans Adm1mstrat1on death pen­
sion was awarded as of June 17, 1970, :r;ather than July 6, 1~7~, the 
date of receipt of a specific claim filed w1th the V ~terans. Admn~Istra­
tion. Currently, the montl}ly _amount . of pens10n bemg paid on 
Stephanie's account is $31.00. . . . . . 

There is no limitation on the trme Ill; which .an. applicatiOn may be 
made for death pension. The law provi<;tes a ~Imitation, however, r~­
garding payment of the bene~t for a p~r10d pnor to the date of appli­
cation. Retroactive payment IS authorized. from th~ first day .of ~he 
month in which the veteran's death occurred, only 1f an app~ICatiOn 
is received within one year from the date of. death. Otherw~se, .the 
benefit is payable only from the date of receipt of the applicatiOn. 
(38U.S.C.3010(a) and (d)). . 
' Eligibility for non-serviCe~connect~d death p~ns10n, the Veterans 

Administration benefit to which the b1~l relates, 1s based o~ ~ num~er 
of factors including financial need. With respect to a surv1vmg child 
of a vete;an payment is barred if unearned annual income exceeds 
$2,000. (38 U.S.C. 542(c) ). Also, pension is not payable if the ~orpus 
of estate (net worth) o~ the s~rvivol:' is such ~h~t under all the circum­
stances including consideration of mcome, It lS reasonable that some 
part of' the corpus be consumed fo~ maintenance. (38 U.S.9. 54?)· 

In indicating it would favor rehef of the sort now provided m the 
bill H.R. 1421, the Veterans Administration stated: 

Considering the foregoing statutory limitations, it is sug­
gested that H.R. 2534 be amended to provide for paymen~ of 
such amount as is determined to represent the non-service­
connected death pension which would have been properly 
payable to Stephanie Kahn for the period from November!, 
1966, through June 161 1~70, if an application for such ben~­
fit had been received w1thm one year after the dea:.th of M:art~n 
Kahn (VA No. XC-14036054). If th~ ~eas~re IS _enacted m 
such revised form, the Veterans Admm1strat10n w1ll seek the 
data necessary to determine the amount payable thereunder. 
The maximum amount would be $1,202.38. 

The current law is such that the responsible Veterans Ad­
ministration employees had no choice but doing wh.at they did 
in assigning the effective. date of the .death pens~on award. 
Since the veteran and h1s former wife and ch1ld became 
estranged following the divorce, there was no way of Mrs. 
Heyman knowing of the veteran's death in 1966, so as to 
enable her to file a claim and prote?t .th~ child's rights. It _is 
believed that said law may be too r1g1d m cases such as th1s. 
Consequently, we are consideri~ the desirabi~ity .of legisla­
tion that would allow more equitable determmatlons under 
these and similar circumstances. 

H.R.83 
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· In the light Qf the foregoing, the Veterans Administration 
favors enactment of the provision relating to our benefit if 
re'Vised as suggested. 

On the basis of the facts and recommendations outlined above, the 
Committee finds that relief is merited in this instance, and recommends 
that the bill be considered favorably. . 

The committee has been advised that an attorney has rendered serv­
ices in connection with this matter. Accordingly, the·bill contains the 
customary limitation on attorney's fees. 

vETERANS' ADMINISTRATION' 
OFFICE OF THE ADMINISTRATOR OF vETERANS' AFFAIRS, 

Washington, D.O.,N(YI)emb81' 21, 1974. 

Hon. PETER W. RoDINO, Jr., , 
Ohairman, Oomonittee on the JudiciaJrY, Howe of Representat~veB, 

Washington, D.O; 
DEAR MR. CHAIRMAN: We are pleased to respond to your request 

for a report on H.R. 2534, 93d Congress, "A Bill For the relief of 
Stephame Kahn and Barbara Heyman." 

This bill would provide, in part, for a specific lump-SUln payment of 
$1,204 on behalf of Stephanie Kahn purporting to repre~ent th~ ~eath 
pension which would have been payable by the Veterans AdmmiStr:t­
tion for the period from November 1, 1966, the first day of the mont~ m 
which Stephanie's veteran father died, until June 1, 1970, notwith­
standing that application: for beD;efits was not filed until J ~ly 6, 19~0. 
The measure would .also authorize a payment representmg certam 
social security benefits. This report will be restricted, of course, to the 
matter of Veterans' Admi:p.istration death pension. 

The veteran, Martin Kahn (VA No. XC-14036054), had honorable 
service from March 1943 to January 1946, and died on November 28, 
1966. During his lifetime, he was married to one Barbara Cole who 
obtained a divorce from him in Mexico on December 22, 1959. One 
child was born of this marriage, Stephanie Lynn Kahn, born on Jan­
uary 20, 1957. . . • · 

The child's mother, Mrs. Barbara Heyman, asserts that followmg 
the mentioned divorce, she and her daughter were estranged from 
members of the veteran's family, and that despite inquiries as to the 
veteran's whereabouts, she did not learn of his death until June 1970. 

Mrs. Heyman filed an application for child's insurance benefits. for 
Stephanie with th~ Social Security Administration o~ ?nne 17, 1970. 
Under the governmg statutory and regulatory proVIsiOns, that ap­
plication, having been in. a form jointly prescribed bythe Administra­
tor and the Secretary of Health, Education, and Welfare, was also 
deemed to be an application for Veterans' Administration death bene­
fits on Stephanie's behalf. Aceordingly, Veterans' Administration 
death pension was awarded as of June 17, 1970, ra~her than July 6, 
1970, the date of receipt of a specific claim filed with. the ~ etera~s' 
Administration. Currently, the monthly amount ot pensiOn hemg pa1d 
on Stephanie's account is $31.00. . · 

There is no limitation on the time in which an application may be 
made for death pen:sion. The law provides a limitatiOn, however, re-

H.R. 83 



4 

gar(ijJ;te pay!lumt of the ~tit. for a period prior 00 the date of ap- • 
plicati~.'. Retrea<ltive payment 1s authorized from t~e first day. of ~4e 
month in which the veteran's death occurred, only If~ applicatiOn 
ill reooivtJd withi:n ·~ y~ar from the date of. death. Oth~rwl~, tp.~ bene­
tit ja ~yable only frOO'l ~ ®te of re001pt of the appbcat.~n.. (38 
U.S.C. 3010 (a) and (d)). . . · 

Eligibility for nOJJ...se:rv:~,oo..co~cted dtlath pe~um., ~ Veterttns 
Administ~tion ht\n.etit to wh}oh; R·~· 2534 ~lates, lij bfll3ed on a ~~­
ber of factors, including finan~U'-1 need. \<Vtth res~t t~ a .. surVIVlftg 
child of a veteran, payment is barred i£ un~rne.d alll}nal mcolJ!.e ex­
ceeds $2,000. (36 U.S.C. 54.2\e)). Also, p~ns10~ ts not payable If the 
corpus of estate (l!-et worth} of ~he s~r.VIvor.ta such.~ under all 
the ~ircumstilnooa, ](llcludmg oons1dera.tion of m?ome, It ts reasonable 
that some part of the corpus he consumed for mam~nance. (38 U.S.Q. 
54~~n.sidering the foregoiug $tatutory limitatio~:lt is suggested th.~ 
H.R. 2534 be amended to provide f?r payment OJ: such am?unt a~ IS 
demmn-i&ed torel)resent the~~rviCe-conne~~ddeath pen!'ltonw~ch 
wo..Ud ha~e boon properly ptt.y!l-hh~ to Stepha.l\Je. ~ahn for .the .penod 
from November 1 1966 through June 16, 19(0, 1f an appltcation for 
such ben~fit htld ~P. ~e4 within o:ne _yea~! after ~he ~ttth ?f 
:M;$trtin Kl:lhn (VA No. :KC-14036054): ~f t:Ae_.-as~re IS em~ctell :m 
su.W. r-evised for:m, the VeWI-ans Admitustra~():J!l.. wtll seek the. Mta 
~~ry to det~:>rmi~e t~ ttw.oont payable th~W~der. The maxu:num 
amount w€)tlld he $1,20~.38. . . • . ; · . 

The current law is I!!Ueh that the !'espons1ble Ve~r9;ns A?mip.lslil'$.., 
tion, eJ»plQyee& 4~ :no choice bu~ domg what ~ey d1d m assugnlllg tl!e 
6\ti~Gtive. ~te of the detttb ~nBlQil award. Sm~ the vet~ran and h.is 
former wife and child ~me ~stranged :followlUg t~e divorC!l, there 
WW$. no w11y of Mrs. 1Ieym9il\ knowing of t~w~ra.D; s ?ea~h In 198~, 
so ~. to en~ble her to .fiile a claim aD;d .Pr?tect\ the ~ld s nghts. It 18 
h~evedthat saiQ. law m~ty he too r1gtd 1n c~es s~ch ~s thiS. Conse~ 
f.llttmtly. '.· we are ~d~ri.ng. ~e <;Iesirability of l.egiSlati?n. that _would 
aUow more eq_l,litahle ~rmmat10ns under these and sunilar circum-
stance& · AdJn' • t' f In the light oJ .. tll-e. .. f<lf&jiJOing, the Veter&Jil.f! ~ .. IUISt:a 10n. avors 
ena<ltment of the· ,pjovi!Hon relating to our heuefit If :ooVIsed as 

s,._~~~~has been t~~ei~ hom the Office of M:~nag~ment IUld Budget 
that, there is no object~ to t~e ~resentation of t'q1s report from the 
~ll~~int o£ the Ad.m~rat10n s program. 
·.,' Sincerely, •·. . . 
' · · · RICHARP L. :RoUDEBUSH, 

A dminist1'ato1'. 

DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE, 
. Novembe1' 11, 1974. 

Hon. PETER W. lf.(miNo, Jr.; , . 
Ohai'I'1TIIJ,n, 00'111/Jl1.4ut~e on the Judiciary, HCI'UI8e of Re~ntatwes, 

WashingtO'n, DlJ. c 

DEAR Ma. CJliA.IRlUN·~·'Xhis letter is in respon~ ~your requ~t, of 
Feprua · 5, 1973, fur 11 J,l(lport on H.R. 2534, a bill 'For: th~ relief of 
Stephlt~e Kahn and Barbara Heyman." Our response IS directed to 

!H.R. 83 
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the provisions of the bill concerning social security benefits and we 
defer to ~e Veterans Administration on the portion of the bill con­
cerned With veterans benefits. 

The bill would provide that the Secretary of the Treasury pay from 
the Trea~ury $3,487.59 to Barbara HeYIJ!.an on behalf of her daughter, 
Stepi;tarue Kahn. This amount, according to the bill, represents 81 
~pa_Id m<;mth!y social security su~vors'. benefits for the period be­
gmnmg Wl~h November 1966 and endmg With M:ay 1969. 

Stepharue Kahn's father (and Barbara Heyman's divorced hus­
band), Martin Kahn, died in November 1966. Barbara Heyman had 
not been awa;oo of Martin Kahn's death until June 19'70 at which time 
she filed an application for benefits on behalf of Steph~nie Kahn. She 
was awarded monthly social security benefits on behalf of Stephanie 
~troa<ltively for months beginning with June 1969 and is still receiv~ 
mg monthly benefits on Stephanie's behalf. 
. Barbara Heyman requested that benefit eligibility be made retroac­

tive to. the m~nth. of Martin Kahn's death, but it was determined that 
no vahd application had been filed on Stephanie Kahn's behalf until 
June 1970. Under the law, social security benefits can be _Paid op.ly up 
to 12 months ~efore the month in which a valid application is :filed. 

Af:ter a reVIew. of the ~se the Social Security Administration de­
termmed that SOCial security benefits should have been paid for the 31-
m.onth period of November 1966 through May 1969 to Barbara Hey­
roan on behalf of Stephanie Kahn. This determination was based on a 
:finding by the Soeia.l Security Administration that a statement made 
by the deceased's brother in 1966 and which was reflected in a writing in 
~dministration files, constituted a protective application for child's 
msl?-r!lnce be!lefits on. behal! of ~tephanie Kahn. Pursuant to the new 
dec1s1on, social seclll"lty child's msurance benefits totalling $3,294 for 
the period in question have been paid to Barbara Heyman on behalf 
of Stephanie Kahn. This amount consists of benefits of $99.60 a month 
for 15 months-November 1966 through January 1968-and of $112.50 
a :r,no:p.th for 16 months-February 1968 through M:ay 1969. We are cer­
tam that $8,294, rather than $3,487.50 as provided in the bill, is the 
correct figure. 

In view of the foregoing, we recommend against enactment of those 
provisions of the bill dealing with social secunty benefits. 
. We a~ a~ vised by the Offi~ of M:an!l-geroent and Budget that there 
IS no obJectiOn to the presentation of this report from the standpoint of 
the Administration's program. 

Sincerely, · 
CASPAR w. WEINBERGER, 

0 
Se01'eta1"J}. 

H.R.S3 



• 94m CmwRUS 
. litt 8ession 

SENATE 

Calendar No. 231 
REBOOT 

No. 94-2&6 

S't'EPHA.NIE K.AHN AND :BARBARA REYMAN 

JuNE 24 (legislative day, JuNE 6), 1975.---0rdered $o Jile. ~ri:nted 

:Mr. E.\STLAND, from the Conunittee on the Judieiary ~ 
submitted the following 

REPORT 
(To- aeeom:pan:y H.R. 14211 

The Committee on the Judiciary,. to which was :referred the bill 
(H.R. 1421}, for the relief of Stephanie Kalln and Barbara Heyman, 
having consideroo the same, reportsJa.vorabiy theneon,;witb.outamend~ 
ment~ and recommends that the biil do pass. · · . . 

l'Ulll'OSB 

The purpose of the proposed legislation iS to provide for the pay~ 
ment to Barbara Hey.~an, on behalf of. f9~ephanie Kahn, her dau§:P.ter, 
of an amount detetmmedby the Adm1mstratoro:fthe Veterans .Ad­
ministration to be payal'Ile under otherwise applicable. law as I.ttonth~y 
payments from the fi:rst day of the month of the death o:f Nfr. Martm 
Kahn until June 16, 1970. The bill provides that the sum~ whicli shall 
not exceed the amount o:f $!~2()>2.38,.. will be paid in :fuli satisfuctian o:f 
all claims for tl're amounts which. would have ~~-paid if ~,tn applica­
tion :fav such benefrts had been made within 1· year afte.r the death 
of Martin Kahn. · · 

' 
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STATEME~T 

. The ,facts of this case, as contained in' House Report No. 9~83, are ' 
~s foll()~~ : .. . . . . . . . . . · 

The Veterans' Administration, in a report on a bill in the 
93d Congress, stated that it would favor enactment of a bill 
providing for a determination of the benefits as if a timely 
claim had been filed within 1 year of the father's death. 

Thr :V::eteralfs'Administr~tionreport.states that th1neteran, 
Martm Ka:hn (VA No. XC-14036054),had honorable' service 
from March 1943 to January 1946, and died on November 28, 
1966. During his lifetime, he .was. married to one Barbara 
Cole, who obtained a divorce from him in Mexico on Decem­
ber 22, 1959. One child wtisborn of this marriage; Stephanie 
Lynn Kahn, born on Jan nary 20, 195 7. · 

The child's mother, Mrs. Barbara Heyman, asserts that 
following the mentioned divorce, she and her. daughter were 
estranged from members. of the veteran's family, and that 
despite inquiries as to the veteran's whereabouts, she did not 
learn of his death until June 1970. 

Mrs. Heyman filed an ·application for child's insurance 
benefits for Stephanie with the Social Security Administra­
tion on June 17, 1:970. Under the govern;ing statutory and 
regulatory provisions, that application, having been in a form 
jointly prescribed by the Administrator .and the Se.cretary 
of Health, Education, and Welfare, was also deemed to be 
an application for Veterans' Administration death b~nefits 
on Stephanie's behalf. Accordingly, Veterans' Administra­
tion death pension was· awarded as of .June 17, 1970, rather 
than July 6, 1970, the date of receipt of a specific claim filed 
with the Veterans' Administration. Currently, the monthly 
amount of pension being paid on Stephanie's account is $31. 

There is no limitation on the time in wliich an application 
may be made for death pension. The law provides a limitation, 

· however, regarding payment of the benefit for a period prior 
to the date of application. Retroactive payment is authorized 
from the first day of the month in which the veteran'sdeath 
occurred, only if an application is received within 1 year from 
the date of. death. Otherwise, the benefit is payable only from 
the date of receipt .of the application. (38 u.s.a. 3010(a) 
and (d)).· · · · · ·· · 

Eligibility for non-service-connected death pension, the 
V et.erans' Administration benefit to which the bill relates, is 
based on a number of factors, including financial need. "With 
respect to a surviving child of a veteran, payment is barred i£ 
unearned annual income exceeds $2,000. (38 U.S.C. 542(c).) 
Also, pension is not payable if the corpus of estate (net 
worth) of the survivor is such that under all the circum­
stances, including consideration o:f income, it is reasonable 
that some part of the corpus be consumed for maintenance. 
(38 u.s.c. 543). 

s.n. 236 
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In indicating it would favor relief of the sort now provided 
in 'the bill H.R. 1421, the Veterans' Ad?Jffi.ist~atio~ ~tated: 

"Considering the foregoing statutory hi?1tat10ns, It IS sug­
gested that H.R. 2534 be amended to provide for paymen~ of 
such ampunt as is determined to represent the non-serviCe~ 
connected death pension which would have been .properly 
payable to Stephanie Kahn for the period from November 1, 
1966, through June 16, 1970, if an application for such ben~­
fit had been received within one year after the death of :Ylart~n 
Kahn (VA No. XC-14036054). If th~ ~eas~reis .enacted m 
such revised form; the Veterans' Admm1strat10n will seek the 
data necessary to determine the amount payable thereunder. 
The maximum amount would be $1,202.38; · 

"The current law is such that the responsible Veterans' 
Administration employees had no choice but doing_what they 
did in assigning the effectiye date of th~ death pen~10n award. 
Since the veteran and hts former wife and ch1ld became 
estranged following the divorce, there wa~ no way o£ Mrs. 
Heyman knowing of the veteran's death I~ ;96f?, so QS ~o 
enable her to file a claim and protect the chtld s nghts. It 1s 
believed that said lawmav be too rigid in cases such as this. 
Consequently, \Ve are considering the desirabi!ity _of legisla~ 
tion that would allow more eqmtable determmat10ns under 
these and similar circumstances. . · · 

"In the light of the foregoing, the Veterans' Administration 
:favors enactment of the provision relating to our benefit if 
revised as suggested." · . . . · . . . . 

On the basis of the facts and recommendations outlmed 
above the Committee finds· that relief is merited in this 
instan'ce, and recommends that the bill be considered 
favorably. . . . 

. In agreement with, the House of Representatives, the· committee 
believes that the bill is meritorious, and accordingly, recommends that 
it be favorably considered. . 

Attached to and made a part of this report are the departmental 
reports on this legislation. 

VETERANS' ADMINISTR..<\TION, 
OFFICE OF Till: An~IINISTRATOR OF VETERANS' AFFAIRS, 

Washington, D.O.,.November ~1, 1974. 
Hon. PETER W. RoDINO, Jr., · · . 
Ohari:rman, Oom;mittee on the Judiciary, House of Represe'Kttatives, 

Wasliington, D.O. 
DJ..!AR MR. CHAIRMAN : We are pleased to resp~md to your r~quest 

for a report on H.R. 2534, 93d Congress, "A b11l for the rehe£ of 
Stephanie Kahn and Barbara Heyman." . ·. 

This bill would provide, in part, for a specific lump-sum payment of 
$1,204 Qn behalf of Stephanie Kahn purporting to repre~ent th~ ~eath 
pe!1sion which would have been payable by the Veterans Admnustra· 
tion for the period from November 1, ~966, th.e first day o! the mo!lth 
in which Stephanie's veteran father dted, until .Tune 1,,19t0. notwith­
standing that application for benefits was not filed unhl July 6, 1970. 

S.R. 236 
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Th~ -meas:n~ would ·also ~uthorize a paym:ent r.~nting certain 
soc;ai secunty benefit&.. T:l~1~ repo~t will be rest.r~Otied, of course, to the .... 
mavter .of Veterans' Admnt'lstrabon death ens1c::m.. , 
T~e veterw.., Martin Kahn VA No. Xj 0300~4'), hOld honorable 

serv:1oo fr~nnM~rc~ 1~ to Jan11tary 19~, and dioo•on November 28, 
196~- Dmmg. ins h&time, ~e ~as malr:n.oed to one BaTlmtoa Cole who 
ob~amed a daworee -fr~ linm .m Mexioo on December 22, 1959. One 
ch1ld was . born ;(l)f th1s :rnarrmge, Stephanie Lyrm Kahn born 011 
January 20, 1957. . ' 

The ch~id's -~ther, Mrs. Barbar.a Heym!tn, asserts that following 
the merrtmned divorce, Bhe a~ h:er daughter were .estranged from 
members ·of the veterans' mnuly, and that despite inq:uiries as to the 
veteran's whereabouts, she did not learn of his death until June 1970. 

Ml'$.·J:;Iey~an filed-~ appliica.tion for child's in~mranoe benefits for 
Steph.ame 'Wlth t~ Somal Security Administratiott on June 17, 1970. 
U:r:d.e~ the ~v-ermng .statutory .~d regualt~ provisions, that ap­
phcatmn, havmg been 1n .a for:m Jorntly prescnbed by the Administra­
tor and the Secil'etary o~ Health, Educati<m, amd Welfare, was also 
deemed to he an ~plication for Veterans' Administration death bene­
fits rin Stephanie~&> behalf. .A:ccordingly, V-eteva~&s' Administration 
de!th. peru~lion was .aw.all'ded as of <rune 1?, 19'ro, :rather than .July 6, 
19 1 0,. :t~e da~e of :receipt of a spec1fic clam'l filed with the V:etetrans' 
AdmmtstratiOn. Curren:tly, theru .. onthly ~t of pem-sion being paid 
on Stephanie's account is $31. 

Tlrere is rio limita~ion on· the time i~ whieh .~ apJ>ilieadion may be 
mad~ for death peo.limn. 'l"'bie law provtdes a l·mutat}(.m however re­
ga.rdu!g payment <!f the benefit. for a period prior to the date of' ap­
phcatlO.n. iRe~ctl¥e paymQifilt IS anth:0r1zed foom the first day of the 
~onth. m wl~Icf: the vetemnls death occniTed, ramiy if .an applieation 
IS r~eetved wtthm.1ime year from the date o:f death. Otherwise the bene­
fit 1s payable only from the date of receipt of the applic~tion. ( 38 
U.S.C. 3010 (a) ami (d).) 

Eli,g~bilitY. for non-service:oonnected death pension, the Vetertldls' 
Admimstration.benefi~ to which. H.R. 2534 relates, is based on anum· 
be~ of facto.rs, 11;1cludm,g fina;ncml need. With reS]i)ect to a surv-iving 
child of a veteran, payment Is barred if unearnecl. annual income ex.,­
eeeds $2,000. ( 38 u.S.C. 542 (c).) Also, pension is not payable if the 
corpl~s of ee>tate (net worth) of the s1:1.rvivor is such that under all 
the circtJmstauces, including consideration of income, it is xoosonable 
that some p~rt of the .corpus be consumed for maintenance (38 US C 543.) . • . . . 

Considering the foregoing st~utory limitations, it is suggested that 
H.R. 2?'34 be amended to provide for payment o;f such amount as is 
determmed to, represent the non-service-connected death pe.nsjon which 
w~d hav~ boon properly payahl:e to Stephanie Kahn :for the period 
fvom Noyember 1, 1~66, through June 16, 197.0, if an appHcation for 
such _revised form, the Veterans' Adm<inistratien will seek the data 
Martm ~{ahn (VA No. XC-1403605!). If the meas11re is enacted in 
such revised form, the Ve;terans1 Adm.inist:-rat:i:on will seek the data 
necessary to determine the ameunt payabl!3thereunder. The maximum 
amount would be $1,202.38. · · 
. The current law is such. that the responsible Veterans' Administra­

bon employ-ees had no choi-ce but doing what they did in assigning the 
S.R. 236 
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~f'OOtive dat~ of the death pension award. Since the veteran and his 
1urme~ wife and chiM became 'estranged foU-owing the -d.i'rorce, there 
.wa.s no way of Ml'S. H~yman knowing of the veteran's death in 1966~ 
so· ~s ta ~nable ~er to file a clttim ~d .Pr?tect the child's rights. It is 
behe~d th:ret said law may be t-oo np-d In-cases ~uch as tins. Conse­
qu-ently, we are -oonsidering the desirability of regisltttion that would 
aUow more -equitable det-erminations under these ttnd similar circum-
sta!l'ees. · 

In the light of the foregoing, the Veterans' Administration favors 
ena-ctment of the provision relating to -our benefit i£ revised as 
suggested. · 

Advi-ce has been 'l'eceived :from the 01fice of Management and Budget 
that the't·e is l't() oojection. to the presentation of this report from the 
standpoint of the Administration's program. 

Sincerely, 
RICHARD L. ROUDEBUSH, 

Adminil!tmtor. 

DEPARTMENT OF HEALTH, EDUCATION, AND 'VELFARE, 
N 0'/Jember 11, 197 4. 

Hon. PETER W. RoDINO, Jr., 
Ohai'f"ffUkn, Committee on the Judiciary, House of Representatives, 

W lll!hington, D.O. . 
DEAn Mn. CHAIRMAN : This letter is in response to your request of 

February 5, 1973, for a report on H.R. 2534, a bill "For the relief of 
Stephame Kahn and Barbara Heyman." Our response is direeted to 
the provisions of the bill concerning social seeurity benefits, and we 
defer to the Veterans' Administration on the portion of the bill con­
cerned with veterans benefits. 

The bill would provide that the Secretary of the Treasury pay from 
the Treasury $3,487.50 to Barbara Heyman on behalf of her daughter, 
Stephanie Kahn. This amount, according to the bill, represents 31 
unpaid monthly social security survivors' benefits for the period be­
ginnin(l' with November 1966 and ending with May 1969. 

Stephanie Kahn's father (and Barbara Heyman's divorced hus­
band), Martin Kahn, died in November 1966. Barbara Heyman had 
not been aware of Martin Kahn's death until June 1970, at which time 
she filed an application for benefits on behalf of Stephanie Kahn. She 
was awarded monthly social security benefits on behalf of Stephanie 
retroactively for months beginning with June 1969 and is still receiv­
ing monthly benefits on Stephanie's behalf. 

Barbara Heyman requested that benefit eligibility be made retroac­
tive to the month of Martin Kahn's death, but it was determined that 
no valid application had been filed on Stephanie Kahn's behalf until 
June 1.970. Under the law, social security benefits can be paid only up 
to 12 months before the month in which a valid application is filed. 

After a review of the case, the Soeial Security Administration de­
termined that social security benefits should have been paid for the 31-
month period of November 1966 through May 1969 to Barbara Hey­
man on behalf of Stephanie Kahn. This determination was based on a 
finding by the Social Seeurity Administration that a statement made 
by the deceased's brother in 1966 and which was reflected in a writing 

S.R. 236 



in·Administration files, constituted a protective application for child's 
insurance benefits on behalf of Stephanie Kahn. Pqrsuant tt:~. the new·, 
-decision, social security child's insurance benefits totalling $3,294 Jor 
the period in question have been paid to Barbara Heyman, on behalt 
of Stephanie Kahn. This amount consist~ o:f benefits of $99.60 a month 
for 15 months-November 1966 through January 1968-and of $112.50 
:a month for 16 months-February 1968 through May 1969. ·we are cer­
tain that $3,294, rather than $3,487.50 as provided in the bill, is the 
-correct figure. · . · 

In. v_iew of the fo:egoing:, .we r~comm~nd agai~~t en~ctment of those 
provisions of _the b11l dealing With soc1al security benefits. . . 

vVe are advised by the Office of Management and Budget that there 
is no objection to the presentation of this report from the standpoint of 
the Administration's program. . 

Sincerely, · 
CASPAR w. WE:r:NBERGER, 

Secretary. 

S.R. 286 



H. R. 1421 

Rintty,fourth <rongrtss of tht llnittd ~tatrs of 9mtrica 
AT THE FIRST SESSION 

Begun and held at the City of Washington on Tuesday, the fourteenth day of January, 
one thousand nine hundred and seventy1ive 

Sin Slct 
For the ·relief of •Stephanie Kahn and Barbara Heyman. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Cong-ress assembled, That (a) the Sec­
retary of the Treasury shall pay, out of any money in the Treasury not 
otherwise appropriated, to Barbara Heyman, on behalf of Stephanie 
Kahn, her daughter, both of Beverly Hills, California, the sum which 
the Administrator of the Veterans' Administration determines is pay­
able pursuant to law as monthly payments, from the first day of the 
month of the death of Mr. Martin Kahn until June 16,1970. Such sum, 
which shall not exceed $1,202.38, is allegedly due to Stephanie Kahn 
as Veterans' Administration' pension benefits because of the death of 
Mr. Kahn, who was the divorced hl)sband of Barbara Heyman and the 
father of Stephanie Kahn. Barbara Heyman did not apply to the 
Administration for such benefits within one year from the date of 
Mr. Kahn's death, pursuant to section 3010( d) of title 38 of the United 
States Code, because she was not aware of his death until June 1970. 
The payment of such sum shall be in full satisfaction of all their 
claims against the United States for such payments. 

(b) Not more than 10 per centum of the amount appropriated in this 
Act shall be transferred, directly or indirectly, to any attorney or other 
agent as consideration for services rendered at any stage of this claim, 
any contract or other agreement to the contrary notwithstanding. Any 
person violating the provision of this subsection shall be fined not more 
than $1,000. 

Speaker of the House of Repreaentativea. 

Vice Preaident of the United Statu and 
Preaiden;t of the Senate. 

, 
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JlJ.lle 271 1975 

Dear Mr. Direct.ar: 

The :tol..lov1.ng billa were received at the White 
House em JUDe 27th: 

S.J. Rea. 98 v 
s. 2003 v_ 
H.R. 1387 ~ 
B.B. 1388 
H.R. 1393 / 
R.R. l4o8./ 
R.R. 1410 v' 

R.R. l42l. v 
R.B. 151.0: 
R.B. 1556 
R.B. 1649 .// 
R.R. 2.lb9 v / 
R.B. 2ll9 v 
R.R. 2946,/ 

B.R. 3382v 
R.R. 3526./ 
B.R. 52l.7 ~ 
B.R. 6900 .r 
B.R. 7109 v 
H..R. 8o30 v 

Please let tbe President have reparta and 
rec:ormDeDdatioDs as to the approval. of these 
bil.ls as soon as posaible • 

Sincerely, 

Robert D. Id mer 
Chief Executive Clerk 

The Bonarable James T. Iq.m:a 
D1rect.ar 
om.ce or ~ aD1 B1.Jii8et 
Wash:iDgtoa, D. C. 

' 




