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?_) EXECUTIVE OFFICE OF THE PRESIDENT
& @ OFFICE OF MANAGEMENT AND BUDGET

%»q WASHINGTON, D.C. 20503

JUL 2 W75

lg MEMORANDUM FOR THE PRESIDENT

;inubject: " Enrolled Bill H.R. 3382 - For the relief of Raymond
R

Monroe _
Sponsor - Rep. Winn (R) Kansas

Last Day for Action -

July 9, 1975 - Wednesday
Purpose -
Authorizes the U.S. Postal Service to relieve Raymond Monroe of

all or part of his liability for the loss to the United States
of $5,445 resulting from his erroneous setting of a postage

" meter.

- Agency Recommendations

Office of Management and Budget Approval
" U.S. Postal Service Approval

Department of Justice Defers to Postal Service
" Discussion

Mr. Monroe, a postal clerk, erroneously set a postal meter in
such a fashion that the user was able to obtain excess postage
prepayment in the amount covered by the bill. While a suit by
the United States against the user for these benefits was
successful, recovery of the principal amount has not been pos-
sible, thereby placing residual liability on Mr. Monroe.

Had the error occurred after 1971, the Postal Service would have
been able to relieve Mr. Monroe of his liability administratively
under authority which was enacted in that year but which has no

- retroactive effect.



The user of the postal meter received the benefits of

Mr. Monroe's error, and we do not believe that he should

be penalized because recovery from the user was unsuccess-
ful., In view of this fact and since it appears that Mr. Mon-
- roe did, in the judgment of the Postal Service, qualify for
relief under the terms of existing law but fos

error, we concur with the Postal SerVLCe,;n. dommending
approval of H.R. 3382. Ve d?
[ - ‘

Acting Assistant Director
- for Legislative Reference

Enclosures



ACTION
THE WHITE HOUSE

WASHINGTON Last Day: July 9

July 3, 1975

MEMORANDUM FOR THE PRESIDENT

FROM : JIM CANNON@/
SUBJECT: Enrolled Bill H.R. 3382 - For the

Relief of Raymond Monroe

Attached for your consideration is H.R. 3382, sponsored
by Representative Winn, which authorizes the U.S. Postal
Service to relieve Raymond Monroe of all or part of his
liability for the loss to the United States of $5,445

resulting from his erroneous setting of a postage meter.

Additional information is provided in OMB's enrolled
bill report.

OMB, Max Friedersdorf, Phil Buchen (lL.azarus) and I recommend
approval of the enrolled bill.

RECOMMENDATION

That you sign H.R. 3382 at Tab B.



EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20563

P i .
It JUL 2 W75

MEMORANDUM FOR THE PRESIDENT
Subject: Enrolled Bill H.R. 3382 - For the relief of Raymond

Monroe A
Sponsor - Rep. Winn (R) Kansas

" Last Day for Action

~July 9, 1975 - Wednesday

- Purpose -

Authorizes the U.S. Postal Service to relieve Raymond Monroe of
all or part of his liability for the loss to the United States .

of $5,445 resulting from his erroneous setting of a postage
- meter. ’

Agency Recommendations

Office of Management and Budget Approval
- U.S. Postal Service Approval

Department of Justice Defers to Postal Service
" Discussion

Mr. Monroe, a postal clerk, erroneously set a postal meter in
such a fashion that the user was able. to obtain excess postage
prepayment in the amount covered by the bill. While a suit by
the United States against the user for these benefits was
successful, recovery of the principal amount has not been pos-
sible, thereby placing residual liability on Mr. Monroe.

Had the error occurred after 1971, the Postal Service would have
been able to relieve Mr. Monroe of his liability administratively
under authority which was enacted in that year but which has no

- retroactive effect.
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// EXECUTIVE OFFICE OF THE PRESIDENT
o

{ OFFICE OF MANAGEMENT AND BUDGET
o 2’7 -
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WASHINGTON, D.C. 20503

JuL 2 W15

MEMORANDUM FOR THE PRESIDENT
~Subject: Enrolled Bill H.R. 3382 - For the relief of Raymond

Monroe
Sponsor - Rep. Winn (R) Kansas

" Last Day for Action

July 9, 1975 - Wednesday

“ Purpose -

Authorizes the U.S. Postal Service to relieve Raymond Monroe of
all or part of his liability for the loss to the United States .-
of $5,445 resulting from his erroneous setting of a postag

" meter. '

Agency Recommendations

Office of Management and Budget Approval
" U.S. Postal Service Approval

Department of Justice Defers to Postal Service
" Discussion

Mr. Monroe, a postal clerk, erroneously set a postal meter in
such a fashion that the user was able to obtain excess postage
prepayment in the amount covered by the bill. While a suit by
the United States against the user for these benefits was
successful, recovery of the principal amount has not been pos-
sible, thereby placing residual liability on Mr. Monroe.

Had the error occurred after 1971, the Postal Service would have
been able to relieve Mr. Monroe of his liability administratively
under authority which was enacted in that year but which has no

" retroactive effect.



The user of the postal meter received the benefits of

Mr. Monroe's error, and we do not believe that he should

be penalized because recovery from the user was unsuccess-

- ful. In view of this fact and since it appears that Mr. Mon-
roe did, in the judgment of the Postal Service, qualify for
“relief under the terms of existing law but fgr  the date of his
error, we concur with the Postal Service_in, fecdgmmending
approval of H.R. 3382. y a1

Acting Assistant Director
- for Legislative Reference

Enclosures

B



THE WHITE HOUSE

ACTION MEMORANDUM e i Fon LOG NO.: .

Dalei. i g Time woomm

FOR ACTION: pick Parsons M _ cc (for information): gim Cavanaugh
Max Friedersdorf” " Jack Marsh
Ken Lazar 5
WL 4 Das

FROM THE STAFF SECRETARY

DUE: Date: July 3 Time: 400pm

SUBJECT:
Enrolled Bill H.R. 3382 - relief of Raymond Monree

ACTION REQUESTED:

- For Necessary Action For Your Recommendations

— Prepare Agenda and Brief Draft Reply
X
For Your Commentis —— Draft Remarks
REMARKS:

Please return to Judy Johnston, GroundF@docor West Wing

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED.

If you have any questions or if you anticipate a
delay in submitting the required mifitericl, please K. R. COLE, IR.
telephone the Staff Secretary imrnediaiels. For the President




THE WHITE HOUSE

ACTION MEMORANDUM WASHINGTON LOG NO.: s
Date: : Time:
July 2 500pm
FOR ACTION: pjck Parsons F"/ 2 cc (for information): yim cavan augh
Max Friedersdorf’" Jack Marsh
Ken Lazar A
No6C M D

FROM THE STAFF SECRETARY

DUE: Date: July 3 Time: 400pm

SUBJECT:
Enrolled Bill H.R. 3382 - relief of Raymond Monree

ACTION REQUESTED:

- For Necessary Action For Your Recommendations

Prepare Agenda and Brief Draft Reply

For Your Commments —_ Draft Remarks

REMARKS:
Please return to Judy Johnston, GroundF@déoor West Wing

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED.

If you have any questions or if you anticipate a
delay in submitting the required mdierial, please K. R. COLE, JR.
telephone the Staff Secretary imraediately. For the President
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LAW DEPARTMENT
Washington, DC 20260

July 1, 1975

Dear Mr, Frey:

This is in response to your request for the views of the Postal
Service with respect to the enrolled bill: H, R, 3382, ""For the
relief of Raymond Monroe'',

1) Purpose of Legislation To authorize the Postal Service on
such terms as it deems just to
compromise, release, or discharge
in whole or in part the liability of
Raymond Monroe for loss resulting
from his erroneous setting of a
postage meter on January 3, 1964 as
a clerk for the Post Office Department,

2} Position of the Postal The Postal Service favors enactment
Service of H.R. 3382, In its January 7, 1974

report on the bill to the House Com-
mittee on the Judiciary, on H. R, 11392,
93rd Congress, a predecessor bill,
the Postal Service favored enactment
with an amendment. H.R. 3382 will
achieve the same result as H, R. 11352
except that the form of the bill has heen
revised to authorize the Postal Service
to grant such relief as it deems just,
See attached copies of House Report
No, 94-78 and Senate Report No. 94-243,

3) Timing We hayve no recommendation to make
with r@espect to when the measure should
be signed,



-2~

4) Cost or Savings The legislation would authorize the
foregoing of collection of up to $5, 445, 00
from the Postal employee involved.

5) Recommendation of Approval of H R, 3382 is recommended.
Presidential Action

Sincerely,

W. Allen Sanders
Assistant General Counsel
Legislative Division

Enclosures:
House Report No., 94-78
Senate Report No, 94-243

Mr. James M, Frey

Assistant Director for
Legislative Reference

Office of Management and Budget

Washington, D, C, 20503



ASSISTANT ATTORMNEY GENERAL

EoemmIvE prrans Bepartment of Justice
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Washington, 8.¢. 20530

JUL 1 1975

Honorable James T, Lynn

Director, Office of Management
and Budget

Washington, D.C. 20503

Dear Mr. Lynn:

In compliance with your request, I have examined
a facsimile of the enrolled bill H.R. 3382, "For the
relief of Raymond Monroe."

H.R. 3382 is an act authorizing the compromise,
release, or discharge in whole or in part the liability
of Raymond Monroe of Overland Park, Kansas, to the
United States in the amount of $5,445, representing the
loss resulting from Mr. Monroe's erroneous setting of
a postage meter on January 3, 1964, while he was a
clerk for the Post Office Department.

Because the Department of Justice has no informa-
tion on the circumstances surrounding the initiation
of this bill, nor the acts described therein, we defer
to the Postal Service on the question whether H.R. 3382
should receive Executive approval.

Sincerely,
3 o7

/.

Acting Assistant Attorney General



THE WHITE HOUSLE

ACTION MEMORANDUM WASHING TS LOG NO.:
lo: s :

Date: a1y 2 "M 500pm

FOR SCTION: pjck Parsons Y cc (for information): gim Cavanaugh
Max Friedersdorf Jack Marsh
Ken Lazarus i :

FROM TLE STAFF SECRETARY

DUE: Date: July 3 Time: 400pm

SUBJECT:

Enrolled Bill H.R.

W N Y ey Y P~

AW & A AN A\uwuuus .L.--U

— . For Necessary Action
——  Prepare Agenda and Brief
X

For Your Comments

REMARKS:

3382 - relief of Raymond Monroe

X
— For Your Recommendations

—_ Draft Reply

—— Droft Rernarks

e¢ ,ém -

Please return to Jud Johnston, Ground Floor West Wing

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED.
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THE WUITE HOUSE

WASHINI T"’. LOG NO.:

ACTION MEMORANDUM

Dale:

July 2

FOL. ACTION: pjck Parsons

.

Time:

500pm

cc (for information): 3in Cavanaugh

Max Friedersdorfyﬁi‘ % Jack Marsh
Ken Lazarus ¢
FROM THE STATFF SECRETARY
DUE: Date: July 3 Time: 400pm
SUBJECT:

Enrolled Bill H.R.

A . T oy @ o o e ety
3\ L AINJAN BNV LD & Ladd .

For Necessary Action

Prepare Agendc and Brief

X
— . For Your Comments

REMARKS:

3382 - relief of Raymond Monroe

For Your Recommendations

Draft Reply

Draft Remarks

Please return to Judy Johnston, Ground Floor West Wing

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED.
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THE WHITE HOUSE

ACTION MEMORANDUM WASHINC1ON LOCG NO.:

Date: )

RO Sty 8 T 500pm

FOR ACTION: pick Parsons : cc (for information): ginm Cavanaugh

Max Friedersdorf Jack Marsh
Ken Lazarusy/ : :

FROM THE STAFF SECHETARY

DUE: Date: July 3 Time: 400pm

SUBJECT:
Enrolled Bill H.R. 3382 - relief of Raymond Monroe

ACTION ALWULDLLL:

For Necessary Action ~_X_ For Your chémmendations
——- Prepare Agenda and Brief —_ Draft Reply
: _%__4 For Your Comments —— — Draft Remarks
REMARKS:

Please return to Judy Johnston, Ground Floor West Wing

No objection. -- Ken Lazarus 7/3/75

PLEASE ATTACH THIS COPY TO MATERIAL SUBWMITTED.




H. R. 3382

Rinetp-fourth Congress of the Wnited States of America

AT THE FIRST SESSION

Begun and held at the City of Washington on Tuesday, the fourteenth day of January,
one thousand nine hundred and seventy-five

An Act

For the relief of Raymond Monroe.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That, on such terms
as it deems just, the United States Postal Service is authorized to com-
promise, release, or discharge in whole or in part the liability of Ray-
mond Monroe of Overland Park, Kansas, to the United States in the
amount of $5,445, representing the loss resulting from his erroneous
setting of a postage meter on January 3, 1964, as a clerk for the Post
Office Department.

Speaker of the House of Represeniatives.

Vice President of the United States and
President of the Senate.



June 27, 1575

Dear Mr. Directar:

The following bills were received at the White
House om June 27th:

S.J. Res. 98 v/ H.R. 1421+ H.R. 3382+

S. 2003 Vv, H.R. 1510 ¥ H.R. 3526«
H.R. 1387 ¥, H.R. 1556” H.R. 5217
H.R. 1388 7 H.R. 1649Y H.R. 6500 »

H.R. 1393 7 H.R. 2109, H.R. T709 v
H.R. 1408~ E.R. 2119 ¥ H.R. 8030 v/
H.R. 110/ H.BR. 2946«

Please let the President have reports and
recommendations as to the approval of these
bills as soon as possible. -

Sincerely,

Robert D. ILinder
Chlef Executlve Clerk

The Honorable James T. Lynn
Director

Office of Mansgement and Budget
Washington, D, C.



941H Congress | HOUSE OF REPRESENTATIVES { RrporT
15t Session No. 94-78

PR e S 12 g oo 449 ICHFIRIRTT T

RAYMOND MONROE §

MagcH 18, 1975—Committed to the Committée of the Whole House and
. ordered to be printed

Mr. Fism, from the Committee on the Judiciary,
submitted the following

REPORT

[To accompany H.R. 3382]

The Committee on the Judiciary, to whom, was referred the bil¥
(H.R. 3382) fou the relief of Raymond Monroe, having considered the
same, report faverably, thereon without amendment and recommend
that the Y)ﬂl do pass.

PURPOSE

The purpose of the proposed legislation, is to ‘authorize the United
States Postal Service, on such terms as it deems just, 3o compromise,
release or discharge in whole or in part the liability of $5445 of
Raymond Monroe to the United States for the loss resulting from his
erroneous setting of a postage meter on January 3, 1964, as a ¢lerk for
the Post Office Department.

STATEMENT

The Post Office Department in its repevt to the Conunittee on the
bill stated that it favored enactment. :

The bill with similar language to that centained in H.R. 3382 was
gqvarably reported by the Commitiee abd passed the House inthe 93rd

ongress:

Records in the Postal Serviee indicate that Mr. Monroe erroncausly
set the meter for $5,500 instead of $55. Mr. Monroe also failég.to verify:
his entries at the time of setting, which kept him frem immsdiately
discovermygr his error. The company using the meter, the Hoffman Adre-
craft Institute, used the full $5,600 worth of pestage and the errot was
not discovered until the meter was veturned for another sétthapron
June 2, 1964. After unsuccessful attempts to collect the postage defi-
ciency, the United States instituted suit against the Hoffman Aircraft

385007
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Tnstitute; On September 1, 1967, the court rendered a final judgment
in United States v. Hoffman Aircraft Institute, KC 2413 (D. Kans.,
Sept. 1, 1967), awarding the United States the sum of $5,445, with
interest at the rate of 6% per annum from January 3, 1964. On Jan-
uary 2, 1968, the United States received two checks for $500 from the
Hoffman Aircraft Instityte; The sum of $1,000 was applied to the in-
terest due on that date. Efforts by the U.S. Attorney to collect further
amounts on the debt by writ of execution and by the order of garnish-
ment were unsuccessful. The Hoffman Aircraft Instltélte hﬁs slmge been
e 2 joined from doing business as a trade school because
gf?&aggg%gyﬁgﬁi of fraud ap gdeceﬁ)tion in business dealings with
students. It now appears that the Institute has no money or other prop-
erty available to pay the judgment in favor of the United States.

On April 30, 1968, the General Accounting Office (hereinafter
GAO) disallowed the $5,445 claim for credit filed by Postmaster Paul
J. O’Connell, Jr., of Shawnee Mission, Kansas. GAO held in denying
the claim that the clear negligence of Mr. Monroe, together with the
failure of the customer to report the obvious error, had operated as a
substantia] cause of the loss. The Post Office Department took the posi-
tion, however, that the debt should be extinguished because of the pas-
sage of time and the original judicial finding of liability on the part
of the Hoffman Aircraft Institute. Contendméthat it was 1gnprglper
to penalize a postal employee because of the Government’s inability
ta collect from a postal cuStomer, on October 29, 1969, the Post Office
Department filed a request with GAO for reconsideration of its deci-
sion. On September 9, 1970, GA O revised its original decision, reliev-
ing Postmaster O’Connell from personal financial responsibility for
the loss. However, GAO held him accountable for the collection of
the $5,445 deficiency from the pls,tron or the clerk. y

Since the deficiency is uncollectable from the company, it has now
been pssegsed against the postal clexggoRayn}onq Monroe. The Postal
Service notad that while the Postal rganization Act provides that
the Postal Service may, on such terms as it deems just and expedient,
relieve an employee of a claim such as that involved here, 39 U.8.C.
§ 2601, the Comptroller General has ruled (B-164786, B-171785, April
15, 197 1) that the new authority may not be used to reopen cases de-
cided by GAO prior to the commencement of operations of the new
Postal Service on July 1, 1971. Since this case was finally determined
adversely to the postal clerk before that date, relief for Mr, Monroe
must driftiate with Congress. .

The Committes agrees that this is an appropriate matter for legis-
lative relief. As has been noted, current law would provide for ad-
ministrative relief in instances of similar occurrences under the Postal
Reorganization Act. The bill ¢ontains the language recommended by
the committee in the last Congress which was embodied in the bill
as it passed the House in 1974, It would extend similar autherity to
the Postal Service as is now provided under that law. It is recom-
mengded that the-amended bill be considered favorably.

HR: 78

U.S. PostAL SeRvICE, @
Law DrepPARTMENT,

Washington, D.C.,January 7,1974.
Hon. Perer W. Robine, Jr., ' i Bk gl <y

Chairman, Committee on the Judiciary, -
House'of keprw‘entatz’ves, Washington, D.C. adf Ly

Dear Mr. CramrRMAN @ This responds to your request for the views
of the Postal Service on H.R. 11392, a bill for the relief of Raymond
Monroe, of Overland Park, Kansas. This measure would relieve Mr.
Monroe of all liability to pay to the Unitéd States the sum of $5,445,
representing the loss resulting from his erroneous setting of a'postage
meter on January 3, 1964, as a clerk for the Post Office Department
%;; ﬁ117he Overland Park Branch of the Shawnee Mission, Kansas, Post

ce.

Records in the Postal Service indicate that Mr. Monroe erroneously
set the meter for $5,500 instead of $55. Mr. Monroe also failed to verify
his entries at the time of setting, which kept him from immediately dis-
covering his error. The company using the meter, the Hoffman Air-
craft Institute, used the full $5;500 worth of postage and the error
was not discovered until the meter -was returned for another setting
on June 2, 1964. After unsuccessful attempts to collect the postage
deficiency, the United States instituted suit against the Hoffman Air-
craft Institute. On September 1, 1967, the court rendered a final judg-
ment in United Stdtes v. Hoffman Aircraft Institute, KC 2413 (D.
Kans., Sept. t, 1967), awarding the United States the sum of $5,445,
with interest at the rate of 6% per annum from January 3, 1964. On
January 2, 1968, the United States received two checks for $500 from
the Hoffman Aircraft Institute. The sum of $1,000 was applied to the
interest due on that date. Efforts by the U.S. Attorney to collect fur-
ther amounts on the debt by writ of execution and by order of garnish-
ment were unsuccessful. The Hoffman Aircraft Institute has since
been permanently enjoined from doing business as a trade school
because of its employment of fraud and deception in business dealings
with students. It now appears that the Institute has no money or other
property available to pay the judgment in favor of the United States.

On April 80, 1968, the General Accounting Office (hereinafter
GAQ) disallowed the $5.445 claim for credit filed by Postmaster Paul
J. O’Connell, Jr. of Shawnee Mission, Kansas. GAO held in denying
the claim that the clear negligence of Mr. Monroe, together with the
failure of the customer to report the obvious error, had operated as
a substantial cause of the loss. The Post Office Department took the
position, however, that the debt should be extinguished because of the
passage of time and the original judicial finding of liability on the
part of the Hoffman Aircraft Institute. Contending that it was im-
proper to penalize a postal employee because of the Government’s ina-
bility to collect from a postal customer, on October 29, 1969, the Post
Office Department filed a request with GAO for reconsideration of its
decision. On September 9, 1970, GAO revised its original decision, re-

T H.R. 78
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lieving Postmaster O!Comnell frbm personal financial responsibility
for the loss, However, (A0 held him accountable for collection of the
$5,44%defictency front the patrenor the clerk.

Since the deficiency is uncollectable from the company,.it has now
been assessed against the posta} cletk, Raymeond Menroe. While. the
Postal Reorganization Act provides.that the Postal.Service may, on:
such terms as it deems }'ust.mx& exggedient,-»reliQV@.gaxL,pme}pyeg of a
clain sueh -as that involved here, 3% U.8.G\ 32601,]‘%}1@ Qm;{f:qllex‘
General has ruled (B-164786, B-171785,,April 15, 1971) that the new.
authority may. not be used to reopem cases decided by GAQ prior to
the conmencement of operations of the new Postal Service on July 1,
1971, Since this case was finally determined adversely to the postal
clerk before that date, relief for Mr. Monroe must initiate with
Congress. ‘

For the above reasons, the Postal Service favors enactment of this
measure, As a technical matter, since Mr. Monroe has made no pay-
ments on this indebtedness, we suggest the deletion of section 2(a) of
the bill, authorizing the Secretary of the Treasury to reimburse Mr.
Monroe for any amounts paid by or withheld from him on account of
the loss for which he was held liable. The Postal Service will not ini-
tiate& any collection actio? against Mr. Monroe while legislation is
pending tegrant him relief.

nganeereiy,

W. ALLEN SANDERS,
Assistant General Counsel,
Legislative Divesion.
O

i - HR. 78



Calendar No. 238

94tH CONGRESS ‘ SENATE RreporT
1st Session No. 94-243

RAYMOND MONROE

JunE 24 (legislative day, JUNE 6), 1975.—Ordered to be printed

Mr. EastranD, from the Committee on the Judiciary,
submitted the following

REPORT

[To accompany H.R. 3382]

The Committee on the Judiciary, to which was referred the bill
(H.R. 3382) for the relief of Raymond Monroe, having considered the
same, reports favorably thereon, without amendment, and recommends
that the bill do pass. .
PURPOSE

The purpose of the proposed legislation is to authorize the U.S.
Postal Service, on such terms as it deems just, to compromise, release,
or discharge in whole or in part the liability of $5,445 of Raymond
Monroe to the United States for the loss resulting from the erroneous
setting of a postage meter on January 3, 1964, as a clerk for the Post
Oflice Department.

STATEMENT

The facts of the case as contained in House Report No. 94-78 are as
follows:

The Post Office Department in its report to the committee
on the bill stated that it favored enactment.

The bill with similar language to that contained in H.R.
3382 was favorably reported by the committee and passed
the House in the 93d Congress.

Records in the Postal Service indicate that Mr. Monroe
erroneously set the meter for $5,500 instead of $55. Mr. Mon-~
roe also failed to verify his entries at the time of setting,

38-007
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“which kept him from immediately discovering his error. The

«company using the meter, the Hoffman Aircraft Institute,

ased the full 5,500 worth of postage and the ervor was not
discovered until the meter was returned for another setting
on June 2, 1964. After unsuccessful attempts to collect the
postage deficiency, the United States instituted suit against
the Hoffman Aireraft Institute. On September 1, 1967, the
court rendered a final judgment in United States v. Hoffman
Aireraft Institute, KC 2413 (D. Kans., Sept. 1, 1967), award-
ing the United States the sum of $5,445, with interest at the
rate of 6 percent per annum from January 3, 1964. On Janu-
ary 2, 1968, the United States received two checks for $500
from the Hoffman Aiveraft Institute. The sum of $1,000 was
applied to the interest due on that date. Efforts by the U.S.
attorney to collect further amounts on the debt by writ of
execution and by the order of garnishment were unsuccesstul.
The Hoffman Aireraft Institute has since been permanently
enjoined from doing business as a trade school because of its
employment of fraud and deception in business dealings with
students. It now appears that the institute has no money or
other property available to pay the judgment in favor of the
United States.

On April 30, 1968, the General Accounting Office (herein-
after GAO) disallowed the $5,445 claim for credit filed by
Postmaster Paul J. O’Connell, Jr., of Shawnee Mission, Kans.
‘GAO held in denying the claim that the clear negligence of
. Mr. Monroe, together with the failure of the customer to
report the obvious error, had operated as a substantial cause
of the loss. The Post Office Department took the position,
however, that the debt should be extinguished because of the
. .passage of time and the original judicial finding of liability
on the part of the Hoffman Aircraft Institute. Contending
that it was improper to penalize a postal employee because of
the Government’s inability to collect from a postal customer,
on October 29, 1969, the Post Office Department filed a request
with GAO for reconsideration of its decision. On Septem-
ber 9, 1970, GAQ revised its original decision, relieving Post-
master O’Connell from personal financial responsibility for
the loss, However, GGAO held him accountable for the collec-
tion of the $5,445 deficiency from the patron or the clerk.

Since the deficiency is uncollectable from the company, it
has now been assessed against the postal clerk, Raymond
Monroe. The Postal Service noted that while the Postal Reor-
ganization Act provides that the Postal Service may, on such
terms as it deems just and expedient, relieve an employee of a
claim such as that involved here, 39 U.S.C. § 2601, the Comp-
troller General has ruled (B-164786, B-171785, April 15,
1971) that the new authority may not be used to reopen cases
decided by GAQ prior to the commencement of operations of
the new Postal Service on July 1, 1971. Since this case was
finally determined adversely to the postal clerk before that
date, relief for Mr. Monroe must initiate with Congress.

S.R. 243
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The Committee agrees that this is an appropriate matfer
for legislative relief. As has been noted, current law would
provide for administrative relief in instances of similar
occurrences under the Postal Reorganization Act, the bill
contains the language recommended by the committee in the
last Congress which was embodied in the bill as it passed .
the House in 1974. It would extend similar authority to the
Postal Service as is now provided under that law. It is recom-
mended that the amended bill be considered favorably.

In agreement with the views of the House of Representatives the
committee recommends favorable consideration of HL.R. 3382.
Attached to and mage a part of this report is the report of the U.S.
w Department. :

Postal Service, Law
‘ U.S. Postal SERVICE,
‘ Law DrrarTMENT,
Washington, D.C., January 7, 1974.
Hox. Prrer W. Ropiwo, Jr., ‘
Chairman, Commitiee on the Judiciary,
House of Representatives, Washington, D.C. ,

Dear Mg, Caamwax: This responds to your request for the views
of the Postal Service on H.R. 11392, a bill for the relief of Raymond
Monroe, of Overland Park, Kans: This measure would relieve Mr.
Monroe of all liability to pay to the United States the sum of $5,445,
representing the loss resulting from his erroneous setting of a postage
meter on January 3, 1964, as a clerk for the Post Office Department
%{: ﬁ‘ithe Overland Park Branch of the Shawnee Mission, Kans., Post

ce.

Records in the Postal Service indicate that Mr. Monroe erroneousty
set the meter for $5,500 instead of $55. Mr. Monroe also failed to verify
his entries at the time of setting, which kept him from immediately dis-
covering his error. The company using the meter, the Hoffman Air-
eraft Institute, used the full $5,500 worth of postage and the error
was not discovered until the meter was returned for another setting
on June 2, 1964, After unsuccessful attempts to collect the postage
deficiency, the United ‘States instituted suit against the Hoffman Air-
craft Institute. On September 1, 1967, the court rendered a final judg-
ment in United States v. Hoffman Aireraft Institute, KC 2413 (D.
Kans., Sept. 1, 1967), awarding the United States the sum of $5,445,
with interest at the rate of 6% per annum from January 3, 1964. On
January 2, 1968, the United States received two checks for $500 from
the Hoffman Alrcraft Institute. The sum of $1,000 was applied to the
interest due on that date. Efforts by the U.S. Attorney to collect fur-
ther amounts on the debt by writ of execution and by order of garnish-
ment were unsuccessful. The Hoffman Aircraft Institute has since
been permanently enjoined from doing business as 2 trade school
because of its employment of fraud and deception in business dealings
with students. It now appears that the Institute has no money or other
property available to pay the judgment in favor of the United States.

On April 30, 1968, the General Accounting Office (hereinafter
GAOQO) disallowed the $5,445 claim for credit filed by Postmaster Paul
J. O’Connell, Jr. of Shawnee Mission, Kansas. GAO held in denying
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the claim that the clear negligence of Mr. Monroe, together with the
failure of the customer to report the obvious error, had operated as
a substantial cause of the loss. The Post Office Department took the
position, however, that the debt should be extinguished because of the
passage of time and the original judicial finding of liability on the
part of the Hoffman Aircraft Institute. Contending that it was
improper to penalize a postal employee because of the Government’s
inability to collect from a postal customer, on October 29, 1969, the
Post Office Department filed a request with GAO for reconsideration
of its decision. On September 9, 1980, GAO revised its original deci-
sion, relieving Postmaster O’Connell from personal financial responsi-
bility for the loss. However, GAO held him accountable for collection
of the $5,445 deficiency from the patron or the clerk.

Since the deficiency is uncollectable from the company, it has now
been assessed against the postal clerk, Raymond Monroe. ‘While the
Postal Reorganization Act provides that the Postal Service may, on
sueh terms as it deems just and expedient, relieve an employee of a
claim such as that involved here, 39 U.S.C. § 2601, the Comptroller
General has ruled (B-164786, M-171785, April 15, 1971) that the new
authority may not be used to reopen cases decided by GAO prior to
the commencement of operations of the new Postal Service on July 1,
1971. Since this case was finally determined adversely to the postal
clerk before that date, relief for Mr. Monroe must initiate with
Congress.

Tor the above reasons, the Postal Service favors enactment of this
measure. As a technical matter, sinece Mr. Monroe has made no pay-
ments on this indebtedness, we suggest the deletion of section 2(a) of
the bill, authorizing the Secretary of the Treasury to reimburse Mr.
Monroe for any amounts paid by or withheld from him on account of
the loss for which he was held liable. The Postal Service will not
initiate any collection action against Mr. Monroe while legislation is
pending to grant him relief.

Sincerely,
W. ALLEN SANDERS,
Assistant General Counsel, Legislative Division.

O
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941H CONGRESS SENATE Rerorr
18t Session No. 94-243

RAYMOND MONROE

June 24 (legislative day, JUNE 6), 1975.—Ordered to be printed ‘ !

Mr. EastLanD, from the Committee on the Judiciary,
submitted the following ,

REPORT

[To accompany H.R. 3382]

The Committee on the Judiciary, to which was referred the bill
(H.R. 3382) for the relief of Raymond Monroe, having considered the
same, reports favorably thereon, without amendment, and recommends
that the bill do pass.

PURPOSE

The purpose of the proposed legiﬂlation is to authorize the U.S.
Postal Service, on such terms as it deems just, to compromise, release,
or discharge in whole or in part the liability of $5,445 of Raymond
Monroe to the United States for the loss resulting from the erroneous.
setting of a postage meter on January 3, 1964, as a clerk for the Post-
Office Department.

STATEMENT

The facts of the case as contained in House Report No. 94-78 are as
follows:

The Post Office Department in its report to the committee
on the bill stated that it favored enactment.

The bill with similar language to that contained in H.R.
3382 was favorably reported by the committee and passed
the House in the 93d Congress.

Records in the Postal Service indicate that Mr. Monroe
erroneously set the meter for $5,500 instead of $55. Mr. Mon-
roe also failed to verify his entries at the time of setting,
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“which kept him from immediately discovering his error. The
.company using the meter, the Hoffman Aircraft Institute,
used the full $5,500 worth of postage and the error was not
discovered until the meter was returned for another setting
on June 2, 1964, After unsuccessful attempts to collect the
postage deficiency, the United States instituted suit against
the Hoffman Aircraft Institute. On September 1, 1967, the
court rendered a final judgment in United States v. Hoffman
Aireraft Institute, KC 2413 (D. Kans., Sept. 1, 1967), award-
ing the United States the sum of $5,445, with interest at the
rate of 6 percent per annum from January 3, 1964. On Janu-
ary 2, 1968, the United States received two checks for $500
from the Hoffman. Aircraft Institute. The sum of $1,000 was
applied to the interest due on that date. Efforts by the U.S.
attorney to collect further amounts on the debt by writ of
-execution and by the order of garnishment were unsuccessful.
‘The Hoffman Aircraft Institute has since been permanently
-enjoined from doing business as a trade school because of its
.employment of fraud and deception in business dealings with
students. It now appears that the institute has no money or
other property available to pay the judgment in favor of the
United States.

On April 30, 1968, the General Accounting Office (herein-
after GAO) disallowed the $5,445 claim for credit filed by
Postmaster Paul J. O’Connell, Jr., of Shawnee Mission, Kans.

. GAO held in denying the claim that the clear negligence of

. - Mr. Monroe, together with the failure of the customer to

report the obvious error, had operated as a substantial cause
of the loss. The Post Office Department took the position,
however, that the debt should be extinguished because of the

- ."passage. of time:-and the original judicial finding of liability

on'the part of the Hoffman Aircraft Institute. Contending
that it was improper to penalize a postal employee because of
the Government’s inability to collect from a postal customer,
.on October 29, 1969, the Post Office Department filed a request
with GAO for reconsideration of its decision. On Septem-
ber 9, 1970, GAO revised its original decision, relieving Post-
master O’Connell from personal financial responsibility for
the loss. However, (A O held-him accountable for the collec-
tion of the $5,445 deficiency from the patron or the clerk.
Since the deficiency is uncollectable from the company, it
has now been assessed against the postal clerk, Raymond
Monroe. The Postal Service noted that while the Postal Reor-
ganization Act provides that the Postal Service may, on such
terms as it deems just and expedient, relieve an employee of a
«claim such as that involved here, 39 U.S.C. § 2601, the Comp-
troller General has ruled (B-164786, B-171785, April 15,
1971) that the new authority may not be used to reopen cases
decided by GAO prior to the commencement of operations of
the new Postal Service on July 1, 1971. Since this case was
finally determined adversely to the postal clerk before that
date, relief for Mr. Monroe must initiate with Congress.

-
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The Committee agrees that this is an appropriate matter
for legislative relief. As has been noted, current law would
provide for administrative relief in instances of similar
occurrences under the Postal Reorganization Act, the bill
contains the language recommended by the committee in the
last Congress which was embodied in the bill as it passed .
the House in 1974. It would extend similar authority to the
Postal Service as is now provided under that law. It is recom-
mended that the amended bill be considered favorably.

In agreement with the views of the House of Representatives the
committee recommends favorable consideration of H.R. 3382.

Attached to and made a part of this report is the report of the U.S.
Postal Service, Law Department. ;

"U.S. PosTAL SERVICE,
' Law DEPARTMENT,
Washington, D.C., January 7, 1974.
How. Perer W. Ropivo, Jr.,
Chairman, Committee on the Judiciary,
House of Representatives, Washington, D.C.

Drar Mr. Cramrmax: This responds to your request for the views
of the Postal Service on H.R. 11392, a bill for the relief of Raymond
Monroe, of Overland Park, Kans. This measure would relieve Mr.
Monroe of all liability to pay to the United States the sum of $5,445,
representing the loss resulting from his erroneous setting of a postage
meter on January 3, 1964, as a clerk for the Post Office Department
at the Overland Park Branch of the Shawnee Mission, Kans., Post
Office.

Records in the Postal Service indicate that Mr. Monroe erroneously
set the meter for $5,500 instead of $55. Mr. Monroe also failed to verify
his entries at the time of setting, which kept him from immediately dis-
covering his error. The company using the meter, the Hoffman Air-
craft Institute, used the full $5,500 worth of postage and the error
was not discovered until the meter was returned for another setting
on June 2, 1964. After unsuccessful attempts to collect the postage
deficiency, the United States instituted suit against the Hoffman Air-
craft Institute. On September 1, 1967, the court rendered a final judg-
ment in United States v. Hoffman Aircraft Institute, KXC 2413 (D.
Kans., Sept. 1, 1967), awarding the United States the sum of $5,445,
with interest at the rate of 6% per annum from January 3, 1964. On
January 2, 1968, the United States received two checks for $500 from
the Hoffman Aircraft Institute. The sum of $1,000 was applied to the
interest due on that date. Efforts by the U.S. Attorney to collect fur-
ther amounts on the debt by writ of execution and by order of garnish-
ment were unsuccessful. The Hoffman Aircraft Institute has since
been permanently enjoined from doing business as a trade school
because of its employment of fraud and deception in business dealings
with students. It now appears that the Institute has no money or other
property available to pay the judgment in favor of the United States.

On April 30, 1968, the General Accounting Office (hereinafter
GAQ) disallowed the $5,445 claim for credit filed by Postmaster Paul
J. O’Connell, Jr. of Shawnee Mission, Kansas. GAQO held in denying
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the claim that the clear negligence of Mr. Monroe, together with the
failure of the customer to report the obvious error, had operated as
a substantial cause of the loss. The Post Office Department took the
position, however, that the debt should be extinguished because of the
passage of time and the original judicial finding of liability on the
part of the Hoffman Aircraft Institute. Contending that it was
Improper to penalize a postal employee because of the Government’s
inability to collect from a postal customer, on October 29, 1969, the
Post Office Department filed a request with GAQO for reconsideration
of its decision. On September 9, 1980, GAO revised its original deci-
sion, relieving Postmaster O’Connell from personal financia responsi-
bility for the loss. However, GAO held him accountable for collection
of the $5,445 deficiency from the patron or the clerk.

Since the deficiency is uncollectable from the company, it has now
been assessed against the postal clerk, Raymond Monroe. While the
Postal Reorganization Act provides that the Postal Service may, on
such terms as it deems just and expedient, relieve an employee of a
claim such as that involved here, 89 U.S.C. § 2601, the Comptroller
General has ruled (B-164786, M-171785, April 15, 1971) that the new
authority may not be used to reopen cases decided by GAO prior to
the commencement of operations of the new Postal Service on July 1,
1971. Since this case was finally determined adversely to the postal
clerk before that date, relief for Mr. Monroe must initiate with
Congress. '

For the above reasons, the Postal Service favors enactment of this
measure. As a technical matter, since Mr. Monroe has made no pay-
ments on this indebtedness, we suggest the deletion of section 2(a) of
the bill, authorizing the Secretary of the Treasury to reimburse Mr.
Monroe for any amounts paid by or withheld from him on account of
the loss for which he was helg liable. The Postal Service will not
initiate any collection action against Mr. Monroe while legislation is
pending to grant him relief.

gincerely, .
'W. ALLEN SANDERS,
Assistant General Counsel, Legislative Division.
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