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§ ACTION

\OG\Q THE WHITE HOUSE

Last Day: May 26
WASHINGTON

May 24, 1975

MEMORANDUM FOR THE PRESIDENT
FROM: JIM CANN@)E]\W
SUBJECT: Enrolled Bill H.R. 4975

Amtrak Improvement Act of 1975

Attached for your consideration is H.R. 4975, sponsored
by Representative Rooney and three others, which:

-- Authorizes for the first time appropriations for
capital grants to Amtrak in the amount of $245
million.

-- Authorizes appropriations of $873 million in
assistance for operating expenses through FY 77.

-- Authorizes Amtrak to establish procedures whereby
lines may be discontinued or added.

-- Requires in-transit customs inspection procedures
for lines operated in international travel.

-- Requires DOT to acquire and restore rights-of-way
or tracks which are part of an Amtrak experimental
route and are abandoned under the Regional Rail
Reorganization Act.

A discussion of the features of the bill is provided in
OMB's enrolled bill report at Tab A.

OMB has also prepared a draft signing statement for your
consideration which reflects DOT, Treasury and OMB concerns
with respect to the legislation.
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OMB, Max Friedersdorf, Phil Buchen (Lazarus), Bill Seidman
and I recommend approval of the enrolled bill and issuance
of the attached signing statement which has been cleared
by Paul Theis.

RECOMMENDATIONS

That you sign H.R. #4975 at Tab C.

That you approve the signing statement at Tab B.

Approve Disapprove




EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

MAY 2 0 975

MEMORANDUM FOR THE PRESIDENT

Subject: Enrolled Bill H.R. 4975 - Amtrak Improvement Act of 1975
Sponsors - Rep. Rooney (D) Pennsylvania and three others

" Last Day for Action

May 26, 1975 - Monday

Authorizes for the first time appropriations for capital grants
to Amtrak in the amount of $245 million; authorizes appropriations
of $873 million in assistance for operating expenses through fis-
cal year 1977; authorizes Amtrak to establish procedures whereby
lines may be discontinued or added; requires in-transit customs
inspection procedures for lines operated in international travel;
and requires DOT to acquire and restore rights-of-way or tracks
which are part of an Amtrak experimental route and are abandoned
under the Regional Rail Reorganization Act.

ons

Agency Recommendati:
Office of Management and Budget Approval (Signing
Statement Attached)
" Department of Transportation Approval (Signing
Statement Attached)
. Amtrak Approval :
Interstate Commerce Commission Approval
Department of the Treasury No objection (Signing

Statement Attached)
Department of Justice No objection




Discussion

H.R. 4975 would, for the first time and as requested by the
Administration, authorize Federal grants to Amtrak for capital
expenditures of the basic system. Although Amtrak capital
expenditure deficits have been financed by Government guaranteed
loans ($860 million as of March 1, 1975) it has become increasingly
apparent that Amtrak will be unable to repay those loans in the
foreseeable future. The Administration proposed appropriation
authorizations totalling $465 million for the fiscal years 1976-
79 and the June-September 1977 transition quarter. H.R. 4975
provides authorizations only for 1976 and 1977 and the transition
quarter but in the amounts, totalling $245 million, requested for
that period.

For payments to Amtrak for operating expenses of the basic system
and for the Federal share of the operating and capital expenses

of those lines which are subsidized by States and localities, this
bill authorizes appropriations for fiscal years 1976 and 1977 and
the transition quarter of $810 million, and a $63 million supple-
mental, as requested, for fiscal year 1975. For 1976 and 1977 and
the transition quarter, the Administration requested $730 million
with an authorization of such sums as may be necessary for addi-
tional amounts required because of inflation. H.R. 4975 does

not provide for inflation adjustment but authorizes a larger
amount. The bill does not provide the requested authorizations
for 1978 and 1979.

The Administration bill proposed that Amtrak and its Board of
Directors be given increased powers and flexibility to add or
discontinue certain passenger lines, as one means of implementing

a rational rail passenger service program. Currently, Amtrak must
receive ICC approval to discontinue any line, however uneconomic.
In addition, Congress has consistently frozen Amtrak's basic system
since the Corporation was begun. Although H.R. 4975 would again
freeze the system (until October 1, 1976), it would authorize
Amtrak to establish criteria and procedures for the modification

of the system, without going through the ICC approval process.

Once those criteria and procedures are in effect, the freeze will
be lifted on the basic system, but will remain until March 1, 1977,
on intercity passenger service beyond the basic system, an arrange-
ment which DOT does not find unduly burdensome on Amtrak.

Although the bill's provisions on discontinuing passenger lines
differ in particulars from the Administration's proposal, DOT
considers them, with one exception, as a very valuable first step




in giving necessary flexibility to Amtrak. The exception is a pro-
vision that the criteria and procedures adopted by Amtrak, after
comment by DOT and ICC, must be submitted to the Congress and

- can be vetoed by one House within 60 days of continuous session.
This provision, while objectionable, has precedent in other
recently enacted legislation.

The Amtrak Improvement Act of 1974 (P.L. 93-496) requires Treasury
to establish and maintain customs inspection procedures on board
Amtrak trains operated in international service. As pointed out

in your statement on signing that bill into law, this could hamper
Treasury's efforts to stop the flow of narcotics and other contra-
band at ports of entry. 1In addition, because the passenger is

often separated from his baggage the procedures could be impractical
as well. Accordingly, the Administration bill would have eliminated
the on-board inspection requirement. The enrolled bill, however,
extends the requirement to customs inspection carried out while the
train is moving, if "consistent with the effective enforcement of
the immigration and customs laws."” (Treasury had begun implementing
P.L. 93-496 by performing the customs inspection on board while

the train was stopped at the border.) Although en route inspection
is convenient for the passenger and has been used in some European
countries, it is inconvenient and inefficient for the customs
inspectors and potentially ineffective for customs enforcement.
Treasury believes, however, that the clause "consistent with the
effective enforcement of the immigration and customs laws" provides
sufficient flexibility to require traditional customs inspection
where necessary, and recommends a signing statement which points

up this interpretation.

The bill includes a provision added on the House floor that requires
DOT to acquire the right-of-way or track of any rail line which is
part of an Amtrak experimental line and which is abandoned under

the provisions of the Regional Rail Reorganization Act of 1973
(dealing with bankrupt Northeast railroads). The provision also
requires DOT to restore the right-of-way or track so as to permit
Amtrak to provide intercity rail transportation over the designated
route. While opposing the provision, DOT notes in its views letter
that it will have very limited effect, applying only to experimental
routes designated by DOT prior to the bill's enactment.

The Administration bill would have deleted the current $60,000
salary limit for Amtrak officials so that salaries could be made
comparable to those of other railroad executives. H.R. 4975,
however, retains the limit except for Amtrak's president, whose
salary ceiling is raised to $85,000.
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In addition, H.R. 4975 authorizes, but does not require, the use
of guarantees in leverage lease arrangements. The net effect of
these arrangements is to increase the cost to the Government of
Amtrak purchases. For this reason, OMB has obtained DOT's agree-
ment that guarantees of debt capital positions of leveraged
leases will not be used by Amtrak. Treasury has traditionally
opposed such guarantees and the bill requires the Secretary of
the Treasury to approve them. Accordingly, OMB anticipates that,
notwithstanding this new authorization, such costly guarantees
will not be used to finance Amtrak purchases.

The enrolled bill would further permit DOT to make grants after
the current deadline of July 1, 1976, for the conversion of
railroad terminals into intermodal terminals and would permit
Amtrak, at the request of States to study the feasibility of
seasonal trains to recreational areas.

* % % % *%

Although the bill is basically consistent with the Administration's
objective of increasing Amtrak's flexibility to plan a sensible

and efficient national rail passenger system, it includes some
undesirable features as noted above and does not include all the
Administration proposals. Both Treasury and DOT recommend that you
issue a signing statement. In the event that you wish to have one,
we have attached a draft signing statement for your consideration
which incorporates the views of DOT and Treasury as well as OMB

concerns.
Assistant Director ;or

Legislative Reference

Enclosures



OFFICE OF THE SECRETARY OF TRANSPORTATION
WASHINGTON, D.C. 20590

WY 161975

GENERAL COUNSEL

Honorable James T. Lynn
Director

Office of Management and Budget
Washington, D. C. 20503

Dear Mr. Lynn:

This letter is in response to your request for our views
regarding an enrolled bill, the Amtrak Improvement Act of
1975.

We strongly recommend that the President sign this bill

into law. As you are aware, earlier this year the Depart-

ment submitted its own proposed Amtrak Improvement Act.
Although the bill that passed the Congress fails to meet

all the goals of the Department's bill, it does go far to ensure
that Amtrak's Board is given greater flexibility in the manage-
ment of the affairs of Amtrak, particularly the route structure,
and that a clear limit is put upon the level of federal contribution
to Amtrak through fiscal year 1977. These were the two major
goals of the Department's bill. A detailed analysis of the enrolled
bill follows:

Section 1. Cites the bill as the Amtrak Improvement Act
of 1975.

Section 2. Raises the salary limit of the president of Amtrak
to $85,000. The Department proposed to remove the salary
limitation for all officers and did not provide for a maximum
dollar amount, but we favor the provision as passed.

Section 3. This section amends the present section of the

Amtrak Act calling for '"aboard!' customs inspection on
international trips. We note this section does not delete the
reference to '"aboard' inspection, as proposed in the Department's
bill, but we defer to the Department of the Treasury on this
matter.
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Section 4. This section changes the time for Amtrak's filing
reports and provides that the Secretary's Amtrak report be
made part of the Department's annual report. We support this
section and note that it was part of our own bill,

Section 5. This section provides that the Board of Directors

of Amtrak, and not the Secretary, designate the experimental
routes required by section 403(c) of the Act. This section

would also amend the Act to require the Secretary to consult with
the Board of Directors prior to terminating any experimental
routes. The Department in its bill proposed to delete in its
entirety section 403(c) of the Act. We still favor our amendment
but we see merit in removing the Secretary from the section 403(c)
process as much as possible until we can delete section 403(c)
entirely.

Section 6, This section provides that at the request of a

State, Amtrak ""may'" conduct studies of routes to recreational
areas. Since this provision leaves such studies to the discretion
of Amtrak, we do not have any objection to this amendment.

Section 7. This section freezes the basic system through
October 1, 1976, and also freezes that service initiated by
Amtrak under section 403(a) through March 1, 1977. As
indicated in our own analysis of the next section, section 8

sets up a mechanism for discontinuing or adding routes. That
mechanism involves the development and review of criteria

for changes in the routes over a 6 month period. After that
period, either House of Congress may reject such criteria within
the two month period following the submission of the criteria.

We note that section 8 of the enrolled bill specifically provides that
the freeze is over for all but the 403(a) routes once the criteria
and procedures are in effect, and therefore, the effect of the
section 7 freeze is limited. Freezing the 403(a) routes for the
specified time does not unduly burden Amtrak. Therefore we do
not object to this section.

Section 8., This section provides a mechanism to by-pass section
13(a) of the Interstate Commerce Act which had hindered the
deletion of uneconomic routes. Even though this section, as
explained below, does not adopt the Department!s proposal, we



favor its adoption as a very valuable first step in giving
Amtrak the necessary flexibility to provide efficient and
economical rail transportation service.

This section would require Amtrak to prepare criteria

and procedures for adding or discontinuing routes within 120
days of enactment of this bill. After preparation, these
criteria and procedures would be submitted to the Secretary
for his review, This review must be completed within 30

days of receipt of the Amtrak proposal. Thereafter, within

30 days of the receipt of the Secretary's comments, Amtrak

is to revise its proposal and submit its final proposal to the
Congress for its review. The criteria and procedures go

into effect notwithstanding the requirements of section 13(a)

of the Interstate Commerce Act unless, within 60 days of
receipt, either House of Congress rejects the criteria, As

we indicated before, we would have preferred that the Congress
adopt our proposal which gave Amtrak a clear mandate to

adopt criteria and procedures without the possibility of
Congressional rejection, but we recognize that this section
passed by Congress does provide a real opportunity to rationalize
the Amtrak system.,

Section 9., This section strikes the requirement for a financial
investment panel. The panel is no longer required, and we support
this amendment.

Section 10. This section provides the additional authorization

we requested for fiscal 1975, and is substantially consistent

with our requested authorization for fiscal years 1976 and 1977

and the interim period. We would have preferred the four

year authorization we requested in our bill, but we favor adoption
of this section since it establishes a clear limit to the federal
contribution to Amtrak service., We note with pleasure that

the Report of the House Interstate and Foreign Commerce
Committee in reporting this bill noted that this bill will '"enable

[ Amtrak] to continue to provide intercity rail passenger service
within the money limits established by the authorizations...'(p.8).
(Emphasis added) We are firmly committed to the principle that
Amtrak shall live within the authorizations established by this bill,




Section 11. This section clarifies section 602 of the Act
to provide specifically that the Secretary may guarantee both
loans and leases. We support this provision.

Section 12, This section was initially added on the floor of
the House and is somewhat ambiguous. It reads as follows:

SEC. 12. Section 70](c)(1) of such Act

(45 U.S.C. 62l c)(1)), relating to liquidation

of the assets of any railroad recipient of a

loan or loan guarantee, is amended by

adding at the end thereof the following new
sentence; ''In the case of a railroad in
reorganization (as defined in section 102(12)

of the Regional Rail Reorganization Act of

1973) which has an agreement with the
Corporation to provide intercity rail passenger
service on the date of enactment of this
sentence, the sale by such railroad of any
right-of-way or track over which the
Corporation is required to provide intercity
rail passenger service on such date of
enactment (as an experimental route designated
by the Secretary before such date of enactment)
shall be deemed to be a liquidation of the assets
of such railroad under the first sentence of
this paragraph, and the Secretary shall acquire
such right, title, and interest in such right- of-
way or track, and restore it to such condition,
as may be necessary to permit the Corporation
to provide intercity rail passenger service over
the designated route''.

Essentially, this section would require the Secretary to acquire
certain right-of-way or tracks in certain very narrowly defined
circumstances., We oppose this provision, but when viewed in
the perspective of the whole bill, we still believe that the
President should sign the bill. It is also to be noted that the
provision has very limited effect. A reasonable interpretation
of the language of the provision is that it applies only to



DRAFT PRESIDENTIAL SIGNING STATEMENT FOR H.R. 4975,
_THE AMTRAK IMPROVEMENT ACT OF 1975

The bill which I am about to sign provides additiona] authorizations
for Federal support to Amtrak for an additional 27-month period. It will
provide the Amtrak Board of Directors with much of the necessary flexibility
fo manage the Corporation's affairs in such a way that Amtrak can make
an effective and constructive contribution in providing the Nation with
jmproved intercity rail passenger service. For the first time, Amtrak
will have firm and realistic multi-year authorization levels on which it
can develop and plan its affairs. The amounts included in the bill set
a realistic target for Amtrak to execute its responsibilities and I
;xpect the Corporation to develop its program consistent with these
amounts thus precluding the past practice of ever escalating Federal
subsidies over which neither the Congress nor the Executive Branch had

effective control.

I am delighted that the bill establishes a process which will permit

Amtrak to modify its system of routes and services consistent with our

goal of making rail passenger service an effective element of our

national transportation system. Ohce the new process for adding and

deleting routes is established, Amtrak will have a firm basis for dropping
those routes which are inefficient and do not add to our overall transpor-
tation capabilities and for adding new éervices based on sound transportation

- marketing decisions.  The end result-should be better transportation



“T0: David Ziskie
. Room 9233 NEOB
- . 395-4752

Insert: to Presidential Signing Statement
on the Amtrak Improvement Act

.

Section 12 of the bill amends the Act to require the Secretary of
Transportation to acquire rights-of-way in certain circumstances. We
interpret this provision as applicable only to experimental Amtrak routes

‘;f designated before the date of enactment of the bill where intercity rail

/’\\
i

passenger service is provided under an agreement with Amtrak by a railroad

in reorganization under the Regional Rail Reorganization Act of 1973.

C



National Railroad Passenger Corporation, 955 L'Enfant Plaza North, S.W,, Washington, D.C. 20024 Telephone (202) 484-7100

May 16, 1975

Amtralh

Mr. J. F. C. Hyde, Jr.
Acting Assistant Director
for Legislative Reference
Office of Management and Budget
Room 7201 New Executive Office Building

Washington, D. C.
Dear Mr. Hyde:
Amtrak supports H. R. 4975 as passed. We

appreciate the opportunity to comment on this legislation.

Sincerely,

Vice President
Government & Public Affairs

JWF/rf






Huterstate Conmerce Commission
Sashington, D.E. 20423

OFFICE OF THE CHAIRMAN

May 16, 1975

Mr. J. F. C. Hyde, ]Jr.

Acting Assistant Director for
Legislative Reference

Office of Management and Budget

Washington, D, C. 20503

Dear Mr, Hyde:

This replies to your request of May 15, 1975, for the
Commission's recommendations concerning enrolled bill, H.R. 4975,
the "Amtrak Improvement Act of 1975. "

The Commission has not supported all provisions of the bill;
however, on balance, we recommend that the President sign it into law.
We note particularly that immediate action is needed in order to make
available to Amtrak the interim funding that the bill provides,

Thank you for the opportunity to comment on this bill.

Sincerely yours,

A. Daniel O'
Acting Chairman
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experimental routes and only those designated by the Secretary
prior to the enactment of this bill. This interpretation is
supported by the legislative history, which indicated that
Congressman Stratton introduced the amendment to apply to a
specific problem that occurred in the area of Albany, New York,
on the experimental route between Boston to Chicago. (See
Congressional Record, April 24, 1975, pp. H3288-3290)

Section 13. This section permits the Secretary to make grants
for conversion of railroad terminals beyond the July 1, 1976
date established by section 4(i)(2) of the Department of
Transportation Act, as amended by the Amtrak Improvement
Act of 1974. We note that this section does not change the
maximum percentage of federal participation, and we do not
object to this amendment.

Once again, we recommend that the President sign this bill.

Sincerely, p
g p g Ve
Rodne~E.

ster



THE GENERAL COUNSEL OF THE TREASURY
WASHINGTON, D.C. 20220

MAY 20 1979

Director, Office of Management and Budget
Executive Office of the President
Washington, D. C. 20503

Attention: Assistant Director for Legislative
Reference

Sir:

Reference is made to your request for the views of this Depart-
ment on the enrolled enactment of H. R. 4975, "To amend the Rail
Passenger Service Act to provide financial assistance to the
National Railroad Passenger Corporation, and for other purposes."

On October 28, 1974, President Ford signed into law the
Amtrak Improvement Act of 1974 (Public Law 93-496). In so doing,
the President commented about the undesirability of section 4 of
the Act which requires mandatory Customs inspection aboard trains
operated in the international intercity rail passenger service.
He requested that the Congress take action to revise the provi-
sion to provide for Customs inspection consistent with the effec-
tive enforcement of the Customs and related laws.

Section 3 of the Amtrak Improvement Act of 1975 would amend
section 4 of the Amtrak Improvement Act of 1974 to provide that

"(h) The Secretary of the Treasury and the Attorney
General shall (consistent with the effective enforce-
ment of the immigration and customs laws) establish
and maintain, in cooperation with the Corporation, en
route customs inspection and immigration procedures
aboard trains operated in international intercity
rail passenger service, which procedures will be
convenient for passengers and will result in the

most rapid possible transit in international inter-
city rail passenger service."

The Treasury Department will interpret the parenthetical language
to authorize the Secretary to dispense with en route customs
inspection aboard trains operated in international intercity rail
passenger service if the Secretary determines that such inspec-
tion would be inconsistent with the effective enforcement of the
customs laws. The parenthetical language provides the needed
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flexibility for the Customs Service to decide when and where
inspections are to be conducted, recognizing the fact that
requiring passengers to leave trains for customs clearances is

at times inconvenient to the passenger. In certain circumstances,
moreover, on board inspections are not only inconsistent with good
enforcement practices, but costly, ineffective and impracticable
as, for example, when the passenger is separated from his baggage.

Section 602 of the Rail Passenger Service Act authorizes
the Secretary of Transportation, with the approval of the Secre-
tary of the Treasury, to guarantee securities, obligations, or
loans issued by Amtrak. This authority has been used to guaran-
tee lease financing transactions., Section 11 of the enrolled
enactment would amend section 602 of the Act to authorize expli-
citly the guarantee of leases. The Department would have no
objection to this clarifying amendment, subject to the under-
standing that there will be no change in current Administration
policy against guarantees of leveraged leases under this program.

The Department, therefore, would have no objection to a
recommendation that the enrolled enactment be approved by the
President. In view of the President's October 28 statement
referred to above, the Department recommends that the enclosed
statement be issued at the time the President approves this mea-—
sure. .

Sincerely yours,

General Counsel

Enclosure



Signing Statement -

Oﬂ‘OCtober'ZS,.l974;.I signed into law the Amtrak
Improvement Act of 1974 (Public Law 93-496). In so doing,
I commented about the undedirability of section 4 of the '
Act which requires mandatory Customs inspection aboard
‘trains operated in international intercity rail passenger
service.

In signing the Amtrak Improvement Act of 1975, I am
.pleased to note that the'CQngr¢SS'has provided for-
cooperation between the Secret;ry of the Treasury and
the Attorney General and the National Railroad Passenger
Corporation to establish and maintain Customs inspection
and immigration procedures which are consistent with
effective enforcement of the immigration and customs laws
and convenient for the passengers énd will result in the
most rapid possible transit of trains operated in inter-

national intercity rail passenger service.
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ASSISTANT ATTORNEY GENERAL
LEGISLATIVE AFFAIRS

Bepartment of Justice
Washington, 8.¢€. 20530

MAY 20 1875

Honorable James T. Lynn

Director, Office of Management
and Budget

Washington, D.C. 20503

Dear Mr. Lynn:

In compliance with your request, I have examined a
facsimile of the enrolled bill (H.R. 4975), "To amend the
Rail Passenger Service Act to provide financial assistance
to the National Railroad Passenger Corporation, and for other
purposes."

The Department of Justice interposes no objection to the
approval of this bill.

Sincerely,

WA Yo s

. MitéHell McCénnell, Jr./ "
Acting Assistant Attorney//(General







EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET

/

DATE: 5-21-75
s0: = Bob Linder

FROM: Jim Frey

Attached is the original of
the DOT proposed signing statement on
HR 4975, the Amtrak Improvement Act
of 1975, received today. We request
that it be substituted for the copy
now enclosed in the enrolled bill
file. Thanks.

S~————
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PRESIDENTIAL SIGNING STATEMENT FOR H.R. 4975,
THE AMTRAK IMPROVEMENT ACT OF 1975

The bill which I am about to sign provides additional authorizations
for Federal support to Amtrak for an additional 27-month period.
It will provide the Amtrak Board of Directors with much of the
necessary flexibility to manage the Corporation's affairs in such
a way that Amtrak can make an effective and constructive
contribution in providing the Nation with improved intercity rail
passenger service. For the first time, Amtrak will have firm
and realistic multi-year authorization levels on which it can
develop and plan its affairs. The amounts included in the bill
set a realistic target for Amtrak to execute its responsibilities
and I expect the Corporation to develop its program consistent
with these amounts thus precluding the past practice of ever escalating
Federal subsidies over which neither the Congress nor the Executive

Branch had effective control.

I am delighted that the bill establishes a process which will permit
Amtrak to modify its system of routes and services consistent with
our goal of making rail passenger service an effective element of
our national transportation system. Once the new process for adding

and deleting routes is established, Amtrak will have a firm basis



for dropping those routes which are inefficient and do not add

to our overall transportation capabilities and for adding new
services based on sound transportation marketing decisions. The
end result should be better transportation services for every tax
dollar spent on Amtrak., This new flexibility should permit
Amtrak to improve the present level of rail passenger service
and to stay within the spending limits established within the

authorization bill.

Section 12 of the bill amends the Act to require the Secretary of
Transportation to acquire rights-of-way in certain circumstances.

We interpret this provision as applicable only to experimental Amtrak
routes designated before the date of enactment of the bill where
intercity rail passenger service is provided under an agreement

with Amtrak by a railroad in reorganization under the Regional Rail

Reorganization Act of 1973.

I want to congratulate the Congress for enacting these provisions.
They are key elements in our mutual effort to improve rail passenger
service and to provide that service where it will make the most

important contribution.
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\ EXECUTIVE OFFICE OF THE PRESIDENT
(% OFFICE OF MANAGEMENT AND BUDGET

DATE: 5-27-75

$0: ' Bob Linder

FrROM: Jim Frey

Attached is the Justice views
letter on H.R. 4975, the Amtrak
Improvement Act of 1975. Please
have it included in the enrolled
bill file. Thanks.
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ASSISTANT ATTORNEY GENERAL
LEGISLATIVE AFFAIRS

Bepartment of Justice
Washington, 8.¢. 20530

MAY 23 1975

Honorable James T. Lynn
Director

Office of Management and Budget
Washington, D. C. 20503

Dear Mr. Lynn:

In compliance with your request I am submitting a report,
supplementary to the one submitted on May 20, 1975, on enrolled
bill H.R. 4975, 94th Cong., 1lst Sess., the Amtrak Improvement
Act of 1975.

Section 8 of the bill would amend section 404 of the
Rail Passenger Service Act of 1970 (45 U.S.C. 564) relating
to the addition to or discontinuance of service by the National
Railroad Passenger Corporation (Corporation).

The amendment would provide in effect that criteria and
procedures for the addition to or discontinuance of service,
developed by the Corporation's Board of Directors after con-
sideration of comments of the Secretary of Transportation and
the Interstate Commerce Commission, would have to be submitted
to Congress and would become effective after the expiration of
the first period of sixty calendar days of continuous session
of Congress unless either House of Congress adopts a resolu-
tion during that period that it does not approve those criteria
and standards.

This provision raises substantial constitutional problems.
The Department of Justice has constantly opposed legislation
providing for the disapproval of Executive action by the reso-
lution of a single House of Congress because it is inconsistent
with the doctrine of the separation of powers and constituted
an exercise of legislative power not sanctioned by Article I,
section 7, clauses 2 and 3 of the Constitution. Since the
Corporation is not an agency or establishment of the United
States, but a '"for profit corporation' subject to the District
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of Columbia Business Corporation Act (45 U.S.C. 541), the
proposed amendment does not raise a separation of powers
problem.

The Corporation is a common carrier (45 U.S.C. 546).
Its ability to abandon service therefore can be subjected
to governmental control, which may take the form of regulation
by an Executive department, or by an independent regulatory
commission, or by legislation. The amendment, however, does
not follow any of those routes but would permit the disapproval
of the Corporation's criteria and procedures by a resolution
of a single House. Such procedure is not authorized by the
Constitution.

If the Congressional disapproval of the Corporation's
criteria and procedures constitutes legislation, it has to
take the form required by Article I, section 7, clauses 2
and 3 of the Constitution, i.e., concurrence by both Houses of
Congress and submission to the President. Hence, the bill
is constitutionally defective for two reasons. First, it
does not provide for concurrence by both Houses of Congress,
but improperly seeks to delegate the legislative power of
Congress to a single House. Second, it does not provide for
presentation to the President. See in this context the testi-
mony given by Assistant Attorney General Scalia on May 15,
1975, before the Subcommittee on Separation of Powers,
Committee on the Judiciary, United States Senate, on Executive
Agreements. If the argument should be made that the disapproval
of the criteria and procedures need not comply with Article I,
section 7, clauses 2 and 3 of the Constitution, because it is
not legislative in nature, the short answer is that Congress
has no power to engage in any nonlegislative activities.

Cf. 37 Op. A.G. 56, 58-62 (1933).

While the Department views the aforementioned consti-
tutional difficulty as serious, the Department will defer to
the Department of Transportation concerning whether this
bill should receive Executive approval. If the bill is to be
disapproved, it is recommended that the constitutional infirmity
in Section 8 of the bill be included among the reasons for
such action.

Sincerely,

itchell McConnell, Jr

Acting Assistant Attorney General
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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET

WASHINGTON, D.C, 20503

MAY 8 0 1975

MEMORANDUM FOR THE PRESIDENT

Subject: Enrolled Bill H.R. 4975 - Amtrak Improvement Act of 1975
Sponsors - Rep. Rooney (D) Pennsylvania and three others

" Last Day for Action

May 26, 1975 - Monday

“Purgose

Authorizes for the first time appropriations for capital grants

to Amtrak in the amount of $245 million; authorizes appropriations
of $873 million in assistance for operating expenses through fis-—
cal year 1977; authorizes Amtrak to establish procedures whereby
lines may be discontinued or added; requires in-transit customs
inspection procedures for lines operated in international travel;
and requires DOT to acquire and restore rights-of-way or tracks
which are part of an Amtrak experimental route and are abandoned
under the Regional Rail Reorganization Act.

Agency Recommendations

Office of Management and Budget Approval (Signing
’ ' ' Statement Attached)
Department of Transportation Approval (Signing
, Statement Attached)
Amtrak . ‘ Approval
Interstate Commerce Commission Approval
Department of the Treasury No objection (Signing
Statement Attached)
Department of Justice No objection
oy
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H.R. 4975 would, for the first time and as requested by the
Administration, authorize Federal grants to Amtrak for capital
expenditures of the basic system. Although Amtrak capital
expenditure deficits have been financed by Government guaranteed
loans ($860 million as of March 1, 1975) it has become increasingly
apparent that Amtrak will be unable to repay those loans in the
foreseeable future. The Administration proposed appropriation
authorizations totalling $465 million for the fiscal years 1976-
79 and the June-September 1977 transition quarter. H.R. 4975
provides authorizations only for 1976 and 1977 and the transition
quarter but in the amounts, totalling $245 million, requested for
that period.

For payments to Amtrak for operating expenses of the basic system
and for the Federal share of the operating and capital expenses

of those lines which are subsidized by States and localities, this
bill authorizes appropriations for fiscal years 1976 and 1977 and
the transition quarter of $810 million, and a $63 million supple-
mental, as requested, for fiscal year 1975. For 1976 and 1977 and
the transition quarter, the Administration requested $730 million
with an authorization of such sums as may be necessary for addi-
tional amounts required because of inflation. H.R. 4975 does

not provide for inflation adjustment but authorizes a larger
amount. The bill does not provide the requested authorizations
for 1978 and 1979.

The Administration bill proposed that Amtrak and its Board of
Directors be given increased powers and flexibility to add or
discontinue certain passenger lines, as one means of implementing

a rational rail passenger service program. Currently, Amtrak must
receive ICC approval to discontinue any line, however uneconomic.
In addition, Congress has consistently frozen Amtrak's basic system
since the Corporation was begun. Although H.R. 4975 would again
freeze the system (until October 1, 1976), it would authorize
Amtrak to establish criteria and procedures for the modification

of the system, without going through the ICC approval process.

Once those criteria and procedures are in effect, the freeze will
be lifted on the basic system, but will remain until March 1, 1977,
on intercity passenger service beyond the basic system, an arrange-
ment which DOT does not find unduly burdensome on Amtrak.

Although the bill's provisions on discontinuing passenger lines
differ in particulars from the Administration's proposal, DOT
considers them, with one exception, as a very valuable first step
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in giving necessary flexibility to Amtrak. The exception is a pro-
vision that the criteria and procedures adopted by Amtrak, after
comment by DOT and ICC, must be submitted to the Congress and

can be vetoed by one House within 60 days of continuous session.

This provision, while objectionable, has precedent in other
recently enacted legislation.

The Amtrak Improvement Act of 1974 (P.L. 93-496) requires Treasury
to establish and maintain customs inspection procedures on board
Amtrak trains operated in international service. As pointed out

in your statement on signing that bill into law, this could hamper
Treasury's efforts to stop the flow of narcotics and other contra-
band at ports of entry. 1In addition, because the passenger is

often separated from his baggage the procedures could be impractical
as well. Accordingly, the Administration bill would have eliminated
the on-board inspection requirement. The enrolled bill, however,
extends the requirement to customs inspection carried out while the
train is moving, if "consistent with the effective enforcement of
the immigration and customs laws." (Treasury had begun implementing
P.L. 93-496 by performing the customs inspection on board while

the train was stopped at the border.) Although en route inspection
is convenient for the passenger and has been used in some European
countries, it is inconvenient and inefficient for the customs
inspectors and potentially ineffective for customs enforcement.
Treasury believes, however, that the clause "consistent with the
effective enforcement of the immigration and customs laws" provides
sufficient flexibility to require traditional customs inspectign
where necessary, and recommends a signing statement which points

up this interpretation.

The bill includes a provision added on the House floor that requires
DOT to acquire the right-of-way or track of any rail line which is
part of an Amtrak experimental line and which is abandoned under

the provisions of the Regional Rail Reorganization Act of 1973
(dealing with bankrupt Northeast railroads). The provision also
requires DOT to restore the right-of-way or track so as to permit
Amtrak to provide intercity rail transportation over the designated
route. While opposing the provision, DOT notes in its views letter
that it will have very limited effect, applying only to experimental
routes designated by DOT prior to the bill's enactment.

The Administration bill would have deleted the current $60,000
salary limit for Amtrak officials so that salaries could be made
comparable to those of other railroad executives. H.R. 4975,
however, retains the limit except for Amtraks president, whose
salary ceiling is raised to $85,000.
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In addition, H.R. 4975 authorizes, but does not require, the u -~

of guarantees in leverage lease arrangements. The net effect of
these arrangements 1is to increase the cost to the Government of
Amtrak purchases. For this reason, OMB has obtained DOT's agree-
ment that guarantees of debt capital positions of leveraged
leases will not be used by Amtrak. Treasury has traditionally
opposed such guarantees and the bill requires the Secretary of
the Treasury to approve them. Accordingly, OMB anticipates that,
notwithstanding this new authorization, such costly guarantees
will not be used to finance Amtrak purchases.

The enrolled bill would further permit DOT to make grants after
the current deadline of July 1, 1976, for the conversion of
railroad terminals into intermodal terminals and would permit
Amtrak, at the request of States to study the feasibility of
seasonal trains to recreational areas.

* % % % %

Although the bill is basically consistent with the Administration's
objective of increasing Amtrak's flexibility to plan a sensible

and efficient national rail passenger system, it includes some
undesirable features as noted above and does not include all the
Administration proposals. Both Treasury and DOT recommend that you
issue a signing statement. In the event that you wish to have one,
we have attached a draft signing statement for your consideration
which incorporates the views of DOT and Treasury as well as OMB
concerns.

M 777,‘&- :

Assistant Director for
Legislative Reference

Enclosures
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STATEMENT BY THE PRESIDENT K% B

I have today signed H.R. 4975, the Amtrak Improvement &&}975
This bill provides authorizations for Federal support to Amtrak
for an additional 27-month period. It will provide tﬁe Amtrak Board
of Directors with much of the neceésarf’flexibility to manage the
Corporation’s affairs in such a way that Amtrak can make an effective
and constructive contribution in providing the.Nation with improved
intercity rail passenger service. Under the bill, Amtrak will have
realistic authorizatioh levels on whiéh it can develop and plan its
affairs and execute its reséonsibilities. I expect the Corporation
to develop;its program consistent with these amounts, thus precluding
the past practice of ever-escalating Federal subsidies over which
neither the Congress nor the Executive Branch had effective control.
The bill authorizes a process designed to enable Amtrak to
modify its system of routes and services consistent with the goal of
making rail passenger service an effective element of our national
transportation system. It is regrettable, however, that the criteria
for exercise of this authority are ‘'subject to the possibility of dis-
approval by either the House or the Senate. Nevertheless, once the
new process for adding and deleting routes is established, Amtrak will
have a firm basis for dropping those routes which are inefficient and’
do not add to our overall transportation capabilities and for adding
new service based on sound'transportation marketing decisions. The
end fesplt should be better transportation services for every tax
dollar spent on Amtrak. This new flexibility should permit Amtrak
to improve the present level of rail passenger service and to stay
within the spending limits established within the authorization bill.
Although section 12 of the bill unfortunately amends the Act
to require the Secretary to acquire rights-—of-way in connection with

experimental routes designated before the date of enactment where

b d
intercity rail passenger service is provided under an agreement with

Y
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Antrak by a railroad in reorgantzation under the Regional Rail
Reorganization Act of 1973, this provision should have limited
impact.

It is gratifying to note that the Congress has responded to

my comment, in signing the Amtrak Improvement Act of 1974 (P.L. 93~

496), that mandatory on-board custoﬁs procedures would be undesir-
able. The Congress, in this bill, ha$ provided for cooberation
betwéen the Secretary of the Treasury, the Attorney General, and

the National Railroad Passenger Corporation to establish and main-
tain custoﬁs inspection procedures which are consistent with
effective enforcement of the immigration and customs laws, which
will be convenient for passengers, and which will result in the most
rapid possible transit in international intercity rail passenger
service.

I want to commend the Congress for enacting this bill which

.should, on balance, provide a basis for improved and more economic

passenger service for the American people. It is essential that we.
continue to work toward developing more rational approaches to

meeting the complex transportation needs of our country.
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THE WHITE i‘{OU»SE
ACTION MEMCRANDUM WASHINGTON LOG NO.:

Date: May 21' 1975 Time: 9:18am

Jim Cavanaugh

TOR ACTION: Mike Duval e (for information):
Jack Marsh

Max Friedersdorf
Ken Lazarus
Paul Theis
Rill Seidman

FRCIM THE STAFEF SECRETARY

PNIE Dato: " Mey 22 o Time:

L

SUBJECT:

H.R. 4975 - AMTRAK Improvement Act of 1975

SN BT s wrp Gh ekt : s P 3 LY
. Tor Mecessory Achion X For Your Recommmendalions
oo Propare Agenda and Brisl s Diedt Reply

b S , -
2 Far Your Commeis o Diradi Bemorire .

REMADRNE:

Please return tc Judy Johnston, Ground Floor West Wing

~

;f’:'fE_ZXSE ETTACH THIS COPY TO MATERIAL SUBMITTED.

Jim Cavanaugh
For the President




ACTION MEMORANDUM WASHINCTON LOG NO.:

Date: May 21, 1975 Tiraz:  9:18am

FOR ACTION: Mike Duval cn (for information): Jim Cavanaugh
Max Friedersdorf , Jack Marsh
Ken Lazarus
Paul Theis '

TROM THE S8TAFF SECRETARY

DUE: Date: May 22 Tine: noon.
SURIECT:
H.R. 4975 - AMTRAK Improvement Act of 1975
o
ACTION REQULESTIL:
t
’ v For Mecessory fotion X____For Your Recommendations
1 e Provare Agenda and Briel e Dzt Reply
& For Your Comraents e Diralt Remaorks

REMARKS:

Please return to Judy Johnston, Ground Floor West Wing

No objection. to approval of the bill. However, it should
be noted that Jusgtice is revising their position in order

to set forth their objection to the legislative encroachment
contained in Section 8 of the bill and will likely request
some changes in the signing statement.

KEN LAZARUS 5/21/75

PLEASE ETTACH THIS COPY TO MATERIAL SUBMITTED.
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iy subavatiioe

Jim Cavanaugh
¥or the President




THE WHITE HOUSE

WASHINGTON

May 21, 1975

MEMORANDUM FOR: JIM CAVANAUGH
FROM: MAX L. FRIEDERSDORF W é(
SUBJECT: Action Memorandum - Log No.

H.R. 4975 - AMTRAK Improvement Act
of 1975

The Office of Legislative Affairs concurs with the agencies

ﬁhat the subject Act be signed.

Attachments
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Amtrak bv a railroad in reorganization under the Regional Rail

Reorganization Act of 1973, this provision should have limited
inpact.

It is gratifying to note that the Congress has responded to

my comment, in signing the Amtrak Improvement Act of 1974 (P.L. 93-

496), that mandatory on-board customs procedures would be undesir-

able. The Congress, in this bill, ha% provided for cooperation
betﬁeen the Secretary of the Treasury, the Attorney General, and
the National Railroad Passenger Corporation to establish and main-
" tain customs inspection procedures which are consistent with
effective enforcement of the immigration and custons laws, which

—
will be convenient for passengers, and which will result in the most

rapid possible transit in international intercity rail passenger

I want to commend the Congress for enacting this bill which
.should, on balance, provide a basis for improved and rore economic
s passenger service for the American people. It is essential that we

. . continue to work toward developing more rational approaches to

. meeting the complex transportation needs of our country.




T ) " STATEMENT BY THE PRESIDENT

I have today signed H.R. 4975, the Amtrak Improvement Act of 1975.
This bill provides authorizations for Federal support to Amtrak
for an additional 27-month period. It will provide the Amtrak Board
of Directors with much of the necessary flexibility to manage the
Corporation's affairs in such a way that Amtrak can make an effective
and construétive contribution in providing thé.Nation with improved
intercity rail passenger service. Under the bill, Amtrak will have
realistic authorizatioﬁ levels on whiéh‘it can develop and plan its
affairs and execute its reséonsibilities. I expect the Corporation
to develop;its program consistent with these amounts, thuS'precluding
the past practice of ever-escalating Federal subsidies over which
neither the Congress nor the Executive Branch had effective cohtrol.
The bill authorizes a process designed to enable Amtrak'to
modify its system of routes and services consistent with,the’goal of
making rail passengef service an effective element of our national
transportation system. It is regréttable, howéver, that the criteria '
for exercise of this authority are 'subject to the possibility of diéw
approval by either the House or the Senate. Nevertheless, once the
new process for adding and deleting routes is established, Amtrak will
have a firm basis for dropping those routes which are inefficient and’
do not add to our overall transportation capabilities and for adding
new service based on sound transportation marketing decisions. The
end result should be better transportation services for every tax
dollar spent on Amtrak. This new flexibility should permit Amtrak
to improve the present level of rail passenger service and to stay
within the spending limits established within the authorizatidn bill.
Although section 12 of the bill unfortunately amends the Act
to require the Secretary to acquire rights-of-way in conneétion with

L]

experimental routes designated before the date of enactment where

- ;
intercity rail passenger service is provided under an agreement with

-
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Amtrak by a railroad in reorganization under the Regional Rail
Reorganization Act of 1973, this provision should have limited
impéct.'

It is gratifying to note that the Congress has requnded to
my comment, in signing the Amtrak Improvement Act of 1974 (P.L. 93~ _
496), that mandatory onéboard custoﬁs procedures would be undesir-
able. The Congress, in this bill, haé provided for cooperation
betﬁeen the Secretary of the Treasury, the Attorney General, and
the National Railroad Passenger Corporation to establish and main-
tain custoﬁs inspection procedures which are consistent with
effective enforcement of the immigration and customs laws, which
will be convenient for passengers, and which will result in the most
rapid possible transit in international intercity rail passenger
service.

I want to commend the Congress for enacting this bill which
.should, on balance, provide a basis for improved and more economic
passenger service for the American‘people. It is essential that we
continue to work toward developing more rational approaches to

‘meeting the complex transportation needs of our country.
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Section 8 of the bill authorizes one House of Congress
to disapprove criteria and procedures developed by the
National Railroad Passenger Corporation. I have been advised
by the Attorney General that this provides for an unconstitu-
tional exercise of Congressional power for two reasons: First,
because it gives legislative effect to the action of a single
House; and, second, because that action is not presented to
the President. I am seriously concerned about the increasing
frequency with which legislation passed by the Congress contains
provisions which disregard the plain command of Article I,
section 7, clauses 2 and 3 of theConstitution. I am approving
the bill reluctantly, with reservation as to the effectiveness
of the Congressional disapproval provision, only because oﬁ

the [urgent] need for the other measures the bill contains.




e,

A

»

Y e,

/s

iy
Vrer

e

4N

Y 3

&;? - oY iy ; { 5‘: o .
Cog N :\é N $\"'93 y¢
ST A S i SRR -
N § oo A N - - STATEMENT BY THE PRESIDENT

T R :
Moy W . R LN =

v v gy X

I have today signed H.R. 4975, The Amtrak Improvement Act of

1975.

This bill provides authorizations for Federal support to
Amtrak for an additional 27-month period)through fiscal 1977. It

will provide the Amtrak Board of Directors with mjjzfgf the flexibility

necessary to manage the Corporation's affairs, so/ that Amtrak can make

_an effective and constructive contribution in providing the Nation

with improved intercity rail passenger service. Under provisions

of the bill, Amtrak will have realistic authorization levels eﬁfwﬂyiwk
which it can develop and plan its affairs and execute its respon- ..
sibilities. I expect the Corporation to develop its program
consistent with these amounts, thus p;ee&ﬁéifg;the past practice

of ever-escalating Federal subsidies over which neither the Congress
nor the execﬁtive branch had effective control.

The bill authorizes a process designed to enable Amtrak to
modify its system of routes and services consistent with the goal

of making rail passenger service an effective element of our

national transportation system. It is regretfable, however, that

the criteria for exercising this authority must be submitted to

b
the CongressFﬁd—éo the possibility of disapproval by elther the

.House or the Senate w1th1n 60 days /Neve%th@$993~~aége the new
CA/rr‘
process for adding and dedetimy ‘routes is established, Amtrak will
E@vs—cﬁab_ yr\-h%w»/' ] s

have a === basis for dropping & routes which as reffdaden
N 127 e ol
geek fall to aded—to—our—ew r;I:_tranqmportatlon Capedrtteies, and

for adding new service based on sound transportation Frerradiag

decisicns. The end result should be better transportation services



for every tax dollar spent on Amtrak. This new flexibility should
permit Amtrak to improve the present level of rail passenger
service and to stay within the spending limits established within
the authorization bill.

Section 12 of the bill unfortunately amends the act to require
the Secretary to acquire the right-of-way or track for any rail
line which is part of an experimental Amtrak route, and which is
abandoned under the provisions of the Regional Rail Reorganization

Act of 1973.\\Ihe”seetivﬁ“§I§6“féqﬁires the Secretary to restore

the right-of-way or track to permit Amtrak to provide, intercit ,
A7?¢¢aéél747;ﬂ§/m«md(§2;%43&ﬂacl‘

rail transportation over the designated route./17his section,
heumessex should have limited impact.

It is gratifying to note that the Congress has responded
to my suggestion in signing the Amtrak Improvement Act of 1974
(P.L. 93-396), that mandatory on-board customs procedures would
be undesirable. The Congress, in this bill, has provided for
cooperation between Ezifgecretary of the Treasury, the Attorney
General,and ./?%? - f ass : to
establish and maintain adequate customs inspection procedures.
These procedures will be convenient for passengers and consistent
with effective enforcement of the immigrationojyi;jgstoms laws.
Implementation of these procedures shouldég:;uié—in the most
rapid possible transit in international, intercity rail passenger
service.

I commend the Congress for enacting this bill chh should,

on balance, provide a basis for improved and more economic passenger

service for the American people. It is essential that we continue



to work toward developing more effective approaches to meeting

the complex transportation needs of the Nation.
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Paragraph should read as follows:

Section 12 of the bill unfortu-
nately amends the act to require the
Secretary to acquire the right-of-way
or track for any rail line which is
part of an experimental Ambrak route,
and which is abandoned under the pro-
visions of the Regional Rail Reorgani-
zation Act of 1973. The section also
requires the Secretary to restore the
right-of-way or track tp permit Am-
trak to provide intercity rail trans-
portation over the designated route.
This section, however, should have
limited impact.
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‘ STATEMENT BY THE PRESIDENT J

I have today %1gned H.R. 4975, the Amtrak Improvement Act of 1975.

9~ o t°~

This bill provides authorizations fo Federal support to Am k
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for ‘an additional 27-month perio } It will provxde the Amtrak Board
of Directors with much of the{necessary flexibility)to manage the

v .
Corporation’'s affairs'in—suehs;éwé; that Amtrak can make an effective
S Ol

and constructive contribution in previdin%{the Nation with improved
intercity rail passenger service. Under"lhe bill, Amtrak will have
realistic authorizatioﬁ levels on whieh it can develop and plan its
affairs and execute its reséonsibilities. -I expect the éorporation
to develop its program consistent with these aﬁounts, thus precluding
the past practice of ever-escalating Federal subsidies over which
neither the Congress nor the \xecut’ive \ra‘xich had effective con‘trol.
The bill authorizes a process designed to enable Amtrak to

modify its system of routes and services consistent with the goal of
. A)

making rail passenger service an effective element of our national gé

is regrettab . however,

transportation.system.izzf hat thelfrlterla <
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pproval by either the house or . < ;evertheless, once the
new process for adding and deleting routes is established, Amtrak will
haye a firm basis for dropping those routes which are inefficient and’
tfgdd to our overall transportation capabllltles,and for adding
new service based on sound transportation marketing decisions. The
end result should be better transportation services for every tax
dollar spent on Amtrak. This new flexibility should permit Amtrak
to improve the present level of rail passenger service and to stay
within the spend;gg limits established within the authorlzatlon blll.
Aekrivovyir S sect:.'cm 12 of the bill unfortunately amends the \ct
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1npact.

It is gratifying to note that the Congress has responded to
3o

M

my col in signing the AT§£2§ Improevement Act of 197§ (P.L. 93-

496), that mandatory on-board customs procedures would be undesir-
. : &r—

able. The Congress, in this bill, has provided for cooperation

. o o~
between the Secretary of the Treasury, the Attorney General, and
ol .
the National Railroad Passenger Corporation to establls and main-

deanaly o~ ht ¢omvimita
‘tain Fustoms lnspection proceduresg c’f fﬁgﬁs‘ﬁh‘J}
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effective enforcement of the 1mm1gratlon and customs lawse, Wireeh
lemanfabier of dhege

esult in the most
rapid possible transit in international, intercity rail passenger

)

service.

I wempbmie commend the Congress for enacting this bill which
.should, on balance, provide a basis for improved and more economic
passenger service for the American people. It is essential that we

H)av'
continue to work toward developing more approaches to
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meeting the complex transportation needs of =
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STATEMENT BY THE PRESIDENT

I have today signed H.R. 4975, the Rutrak Improvement Act of 1975.
This bill provides authorizations for Federal support to Amtrak
for an additional 27-month perid&. It will provide the Amtrak Board

of Directors with nmuch of the necessavy flexibility to manage the
Corporation's affairs in such a way that Amtrak can make an effective
and constructive contribution in prbviding the Nation with improved
intercity rail passenger service. Undex the bill, Artrak will have
realistic authorizatioﬁ levels on which it can develop and plaﬁ its
affairs and execute its reséonsibilities. I expect the Corporation
to develop its program consistent with these amounts, thus precluding
the past practice of ever—escalating Federal subsidies over which
ither the Congress nor the Executive Branch had effective control.
The bill authorizes a process designad to enable Amtrak to

modify its system of routes and services consistent with the dgoal of

making rail passenger service an effective element of our national .

transportation system. +—+s-TegPSTEEble, however, that the criteria

£0T° e>.c_.e.;c;sa.gf%tnimthg&tx.@;g;anbimx&mw ais-

apP{?V?lﬂbymeitherdﬂﬁrémmse»ox«tmiiﬁﬂﬁie,'»Nevertheless, once the

new process for adding and deleting routes is established, Amtrak will
have a firm basis for dropping those routes which are inefficient and’
do hot add to our overall transportation capabilities and for adding
new service based on sound trqnsportation marketing decisions. The
end result should bz better transportation services for évefy tax
dollar s§ent on Amtrak. This new flexikility should permiﬁ Antrak

to improve the present level of rail passenger sefvice and to stay

within thi\, spending limits'lestablished?*.-:"_*:'_. T T T Treiyeinepeypt-

, Although section 12 of the bill unfortunately amends the Act

to reguire the Secretary to acguire rights-of-way in connection with
‘ -~

exporimental routes designated before the date of enactment where

e
intercity rail passenger service is provided under an agreement with

\\ .






Section 8 of the bill authorizes one House of Congress

to disapprove criteria and procedures developed by the

et

National Railroad Passenger Corporation. 1 have been advised
by the Attorney General that this provides for an unconstitu-
tional exercise of Congressional power for two reasons: First,
because it gives legislative effect to the action of a single
House; and, second, because that action is not presented to

the President. I am seriously concerned about the increasing
frequency with which legislation passed by the Congress contains

provisions which disregard the‘proim-ecommand-of Article I,

section 7, clauses 2 and 3 of theConstitution. lfﬁdh approvisg

the bill reluctantlit:i;“ . S s




f I have £eday-signed H.R. 4975, The Amtrak Improvement Act of
™

This bill provides authorizations for Federal support to

Amtrak for an additional 27-month perioq)through fiscal 1977. It

f will prov1de the Amtrak Board of Dlrectors w1th amiemsE the flex1b111ty
077\)@// £

I expect the Corporation to dgvelop &T/brogramf
oA kg e
consistent wit /ﬁth us p;ee%ﬁ%ahg the past practice
Fapage »

of ever-escalating Federal subsidies over which neither the Congress

nor the executive branch had effective control.
nluALa(Wi&cl
;:-—-:::!.T‘!““E--'_.ﬁ---nauw—- © enable Amtrak to

(~Ehe bill authorizes
modify its system of routes and services consistent with the goal
A
of making rail passenger service an effective egg;ent of our

national transportation system. It is regrettable, however, that

the criteria for exercising this authority must be submitted to

L7 1
the Congresiﬁnd—to the possibility of disapproval by elther the -

Wnce the new

nglakuuo ove. e\ tr.nad§
for adding and de*ettng routes is established, Amtrak will

House or the Senate w1th1n 60 days?

FERARAL A M Tv et d,(,,()\/nu«m vh %
have‘a m ba51£\£er’afopp1ngfhhsse routes which are ine icient O




O v = SR I have, nevertheless,
s1gned H.R. 4975 because the Nation needs the important passenger

rail service it will prov1del’
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@M Crnosmad o
for everz tax dollar spent on Amtrak. flexibility shewld

W Lrate
Amtrak to improve the present level of rail passenger

service and to stay within the spending limits established-;zikésr

the authorization bill.

line which is part of
abandgned under the provision £ Hg/Regional Rail Rgorganization
The section

Act of 1973. he Secretary [to restqre

the right-of- way or/track to intercity

Eii:JF Q;tétlon over™ i .
how shoutd”ﬁéﬁé’llmlted impact. -
L;.ls gratifying to note that the Congress has responded
NN

to ma-suggestloHYIﬁ/81gn1ng the Amtrak Improvement Act of 1974
(P.L. 93—396;/ that mandatory on-board customs procedures would
be undesirégle. The Congress, in this bill, has provided for

cooperation between the Secretary of the Treasury, the Attorney

£ e it
General,and thé National..Railroad-Passenger-Corporation to 2

establish

These—procedures-will be convenient for passengers and consistent

inspection procedures.~ >~

with effective enforcement of the immigration and customs laws.
JEPRE -1
Implementation of these procedures should ‘fesadét~in the most
rapid possible transit in international, intercity rail passenger
service.
I commend the Congress for enacting this bill wieh should,

on balance, provide a basis for improved and more economic passenger

service for the American people. It is essential that we continue



to work toward developing more effective approaches to meeting

the complex transportation needs of the Nation.

ya



STATEMENT BY THE PRESIDENT

I have signed H.R. 4975, The Amtrak Improvement Act
of 1975.

This bill provides authorizations for Federal support
to Amtrak for an additional 27-month period, through fiscal
1977. It will provide the Amtrak Board of Directors with
the flexibility necessary to effectively manage the Cor-
poration's affairs. This should result in improved
intercity rail passenger service. I expect the Corporation
to develop plans and programs consistent with realistic
£ . . . . M;-n.olﬁw.g .

unding authorized by this bill, thusAthe past practice of
ever-escalating Federal subsidies over which neither the
Congress nor the Executive Branch had effective control.

The bill authorizes procedures which enable Amtrak to
modify its system of routes and services consistent with
the goal of making rail passenger service an effective
part of our national transportation system. It is re-
grettable, however, that the criteria for exercising this
authority must be submitted to the Congress with the
possibility of disapproval by either the House or the
Senate within 60 days.

The Attorney General advises me that this provision
provides for an unconstitutional exercise of Congressional
power. I am seriously concerned about the increasing
frequency with which Congress passes legislation containing
such provisions. I have, nevertheless, signed H.R. 4975
because the Nation needs the important passenger rail service
it will provide.

Once the new procedures for adding and eliminating
routes ég;éstablished, Amtrak will have a sensible basis
on which to make determinations on dropping routes which

are inefficient or adding service which boosts our overall

transportation capabilities. The end result should be




2
better transportation for every tax dollar spent on Amtrak.
The management flexibility contained in this legislation
will enable Amtrak to improve the present level of rail
passenger service and to stay within the spending limits
established by the authorization bill.

It is gratifying to note that the Congress has responded
to the suggestion I made in signing the Amtrak Improvement
Act of 1974 (P.L. 93-396) that mandatory on-board customs
procedures would be undesirable. The Congress, in this bill,
has provided for cooperation between the Secretary of the
Treasury, the Attorney General, and Amtrak to establish in-
spection procedures which will be convenient for passengers
and consistent with effective enforcement of the immigration
and customs laws. Implementation of these procedures should
facilitate the most rapid possible transit in international,
intercity rail passenger service.

I commend the Congress for enacting this bill which
should, on balance, provide a basis for improved and more
economic passenger service for the American people. It is
essential that we continue to work toward developing more
effective approaches to meeting the complex transportation

needs of the Nation.

At
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THE WHITE HOUSE

STATEMENT BY THE PRESIDENT

I have signed H.R. 4975, The Amtrak Improvement Act
of 1975.

This bill provides authorizations for Federal support
to Amtrak for an additional 27-month period, through fiscal
1977. It will provide the Amtrak Board of Directors with
the flexibility necessary to effectively manage the Cor-
poration's affairs. This should result in improved
intercity rail passenger service. I expect the Corporation

to develop plans and programs consistent with realistic .
funding authorized by this bill, thus_the past practice o
ever-escalating Federal subsidies ove ch né&lther e
Congress nor the Executive Branch had effective control.

The bill authorizes procedures which enable Amtrak to
modlfy its system of routes and services consistent with
the goal of making rail passenger service an effective
part of our national transportation system. It is re-
grettable, however, that the criteria for exercising this
authority must be submitted to the Congress with the
possibllity of disapproval by either the House or the
Senate within 60 days.

The Attorney General advises me that this provision
provides for an unconstitutional exercise of Congressional
power. I am seriously concerned about the increasing
frequency with which Congress passes legislation containing
such provisions. I have, nevertheless, signed H.R. 14975
because the Nation needs the important passenger rail service
it will provide.

/7,1 8
Once{the new procedures for adding and eliminating
routes established, Amtrak will have a sensible basis
on which to make determinations on dropping routes which
are inefficient or adding service which boosts our overall
transportation capabilities. The end result should be
better transportation for every tax dollar spent on Amtrak.
The management flexibility contained in this legislation
will enable Amtrak to improve the present level of rail
passenger service and to stay within the spending limits
established by the authorization bill.

It is gratifying to note that the Congress has responded
to the suggestion I made in signing the Amtrak Improvement
Act of 1974 (P.L. 93-396) that mandatory on-board customs
procedures would be undesirable. The Congress, in this bill,
has provided for cooperation between the Secretary of the
Treasury, the Attorney General, and Amtrak to establish in-
spection procedures which will be convenient for passengers

more



2

and consistent with effective enforcement of the Immigration
and customs laws. Implementation of these procedures should
facllitate the most rapid possible transit in international,
intercity rail passenger service.

I commend the Congress for enacting this bill which
should, on balance, provide a basis for improved and more
economic passenger service for the American people. It is
essentlal that we continue to work toward developlng more
effective approaches to meeting the complex transportation
needs of the Nation.

# # # # #
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AMTRAK TMPROVEMENT ACT OF 1975

S

Mazcs 26, 1975.—Committed to the Commiittee of. the Whole House on the State
: of the Union;and.ordered 10 be printed. -

Mr. ‘StaceErs, from the Committee on Tnterstate and Foreign
Comnterce, submitted the following

"REPORT

© together with
- MINORITY VIEWS
o accompany iR, 4975)

TheCommlttee on Interstate:and Foteign Commerce, to ‘whom was
‘reférred’the bill (HLR. 4975) to'amend the Rail Passenger Service Act
to provide, financial assistance to the Natienal Railroad Passenger
“Cerporstion, rand - for other .purposes, shaving considerad the;same,
‘report favorably therson with an:amendmeitt/and pecommiend tivat thv

The. &mendmentlsaszHOst E ST I o v e IS Coi
-_-Strike-eut all after the enacting clause.and insert in lieu thereof the
followimg: . - e e R
“That this-Act.may be cited as the “Amingk. Improvement Aet of 1075”.

. 8Ee. 2. Section 303(d) of the.Rail. Passenger, fervige At (46-H.8:0. 543(d)),
relating {0 officexs of the Qerporation,ds amended hy fserting immediately before
the.period at the end of fhe third sentence thereof the following; “;exgept.that
this limitation upon compensation shal] not apply in the case of the president of
1he Corporation if the board determines. with respect to such .officer that a bigher
leveé] of compensation is necessary and is rot. higher than $685,000 or: the, ganeral
leyel of compensation paid: officers, of Tailreads An positions of comparable respon-
sibility, whichever is lesser”. . o R R

. SEc. 8. Section. 305-0f . suich, Act. (45 U.8.C. 545), relating to general powers. of
the Corporation, is amended by striking out subsection (f),.as added by seetion 4
of the Amtrak Improvement Act of 1974 (88 8tat. 1527), and inserting in lien
thereof the following: . | RETIUPR o Lo .

“(h) The Secretary of the Treasury and the Atterney Gemeral shall (con-
sistent with the. effective enforcément of the immigration and customs laws)

establish and maintain, in cogperation with the Corporation, en Toute. customs
inspection and immigration proc¢edures abeard, trains, ﬁpe;ated dn: international
intercity rail passenger serviee, which protedures will be comvenient-for, pas-
sengers and will restlt in the most.rapid. possible transit in international inter-
city rail passenger service.”, o o ’

PR
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. SEc.'4._The first sentence of section 308(h) of snch Act (45 U.S.C. 548(b) ),

_relating to reports, is amended by striking out *the preceding year” and insert-

ing in lieu thereof “the preceding fiscal year”. T -
Sgc. 5. Section 404(b) of such Act (45 U.S.C. 564(b)), relating to discon-

tinuance of service, is amended—

(1) by striking out “July 1, 1975” in paragraph (l)und paragraph (3):. -

and inserting in lieu thereof in each such paragraph “Octeber 1, 1976” ; and
(2) by striking out “July 1, 1975” in the: second sentence of paragraph (2)
and inserting in lieu thereof “March 1, 1977, :

SEC. 6. Section 404 of such Act (45 U.S.C. 564), relating to discontinuance of '

gervice, is amended by adding at the end thereof the following new subsection:

“(e) (1) Within 120 days after-the-date of-emactment of this subsection, the
hoard of directors of the Corporation shall study, develop, and submit to the
‘Seeretary, to the Commission, and to the Congress an initial proposal setting
forth criteria and procedures under which the Corporation would be authorized
to add or discontinue routes and services. Such criteria and procedures shall
include, but need not be limitéd to— """ T

“(A) methods for evaluating the economic and environmental impact-of -

any addition or discontinuance of intercity rail passenger service;

“(B) methods for evaluating the effects of ‘any snch addition or diseon-
tinuance on connecting parts of the national system of intercity rail passenger
service;

“(C) methods for estimating, with respect to any such addition or discon-
tinuance, the population to b&’affiecfed; the demand for intercity rail pas-
senger service, the revenue per passenger mile, and the effect on capital costs
and revenue of the Corporation ;

“(D) methods for evaluating the avaflability of alternative modes of
transportation ;

“(E) methods for giving public notice of, and obtaining public comments
on, any such addition or discontinuance ; and

“(F) methods for establishing.a priority ranking system for routes and
trains to meet the needs of the-public convenience and necessity for a bal-
anced transportation system, taking into consideration the criteria and
procedures referred to in subparagraphs (A)’ through (E) of this para-

- graph, together with such other criteria as the board of directors deems

appropriate. - o L

“(2) ‘Within 150 days after the date of enactment of this subsection, the
.Seéretary and the Commission shall submiit to the Congress and to the board of
.directors of the Corporation their comments:on the initial proposal setting forth
criteria and procedures developed by the board of directors of the Corporation,
together with such recommendations as they may deem appropriate. .

#(3) Within 30 days after receipt of comments submitted by the Secretary
-and the Commission under paragraph .(2) of this subseétion, the board of direc-
tors of the Corporation shall consider such comments and shall submit to the
Congress a final proposal setting forth criteria and procedures under which the
Corporation would be authorizéd to'add'or diséontinue routes and services within
the national system: of intercity rail pmssenger serviee. The criteria and pro-
cedures set forth ‘in such -final proposal shall take effect at thie end of the first
period of 60 calendar days of contimious sesdion of the Congress after thedate of
its submission, unless either the Senate or'the House of Representatives adopts
a resolution during such period statihg that it does not approve such final

proposal. If no resolution is adopted’as provided in the preceding sentenee, the:

Corporation may add or discontinué foubtes and ‘services in accordance with the
criteria and procedures set forth in the final proposal, notwithstan@ing the provi-
sions of section 13a of the Interstate Commerce Act or of section 404(b) (3) of
this Act, relating to discontinuance of sérvice within the bast¢'system. Service be-
yond the basic system referred to in section 404(b) (2) ‘of tHis Act shall not be
discontinued under this subsection until March 1, 1977. For purposes of this

paragraph, continuity of session of the Congress is broken only by an ad-

%dﬁrnment sine die, and the days on which either House Is not in session because
# an adjournment of more than 3 days to a day certain are excluded from
the computation of the 80-day period.”. e S

Sec. T. Such Act is amended by striking out title V, relating to the financial
jnvestrdifit advisory panel (45 U.S.C. 581-588). s ‘

- centum of the total cost of conversion of

3

SEc. 8. Section 601(a) of such Act (45 U.5.C. 601 ting i
tion of&l))pgopriations, is amended~<- ( (@), rela e 0 authoriza-
. y striking out “in subsequept‘ﬁscai‘s"ears a total of $534“ 300,000
in the first sentence and inserting in lieu thereof “in subsequent fiseal years
thlg;gtl)l J i!;l;e 3tO, 1975, a total of $597,800,000” ; and o :
Yy ingerting immediately after the first sentence the following : “Th
3re authorized to be: appropriated:to the Secretary for the benqe%t of gg
orporation. (1_) for the payment of operating expenses for the basie system
»a;xd fqr operating and capital expenses of intercity rail passenger service pro:
v1?)§d pursuant to section leS (P), of this Act, $350,000,000 for fiscal year 1976
ig ,000,000 for the transition perfod of Juty.1, 1976, through September 30,
76 (hereafter in- this section referred. to. as' the ‘transition period’) ami
3??5,000,000 for fiscal year 1977; and: (2) for the payment of capital expen-
ai uges of the basic system, $110,600,000 for fiscal year 1976 ; $25,000,000 for
?:h ransition period ; and $110,000,000 for fiscal year 1977. Of the amounts
zfiu orized by claiise (1) of thé preceding senteree, not more thsin $25,000,000
ﬁor ﬁscal'yeaf_ 1976, $7,000,0QO‘ for the:transition period, and $30,000, 000 for
. Biscal year 1977 shall be available for payment of operating and capital ex-
gfex:ﬁ?: th 11’1,terclty rail passenger service provided pursuant to section 403 (b)
1“;1 ?lilll(:efd e%eitlon @g:yg:gﬁh Act; (45 USC 602), re}gting to gmirt_mt_ee of loans,
(1) by striking ‘out subsection -and i ing in 1
folominy: on (&) and inserting:in heu thereof the
“(a) The Secretary is authorized, on such te
) ° Y rms and conditions
prescribe, and with the approva;l of -;;he- Secretity -of the Treasury, toagsugsaaz
any le;n(ier or ,-lessor_agamst loss of principal and interest or other contractual
commitments, including rentals, on securities, obligations, leases;.-or loans, in-
cluding refinancing théreof) issued to Binance the upgrading of roa:ibeds, and the
p‘uz:chase or lease by the Corporation or an agency of new rolling stock, rehabili-
tation on e}ns?mg. rolling stock, reservation systems, switch and signai systems,
and other capital equipment and facilities necessary for the improvement of raii
E?Sﬁg;xieri se;'v‘llqe. Thlclz maﬂ:}urity date or termof such securities, obligations, leases
g - including all extensions and renewals th t 20
years fngm their date of issuance,”; [, \ ereof, shall not be later than 20
; fbl%ov)vixlg : striking out’ subsection . (c) and inserting in lieq thereof the
(¢) Any guarantee made by the Secretary under this section shall not be

.terminated, . cancéled .or otherwise ;revoked: -shall be conclusive ‘evidence that

such. guaraptee. complies, fully ‘with the provisions of this. Act
mplies . : of : rand of th
proval and lggality _,of b}le principal amount, interest rate, lease rate an?l ?ﬂ
other térms of the securities, obligations, leases, or loans and of the guarantee
:;131 s-ltmll g?i wt!ld a;xd incontiastable in the hands.of a holder of a guarantee(i
rity, obligation, lease, or loan, except fo i i
tion on(téhe part of such holder,” :'n, v . * frgud or materlal misrepresenta-
) by striking out “obligations, or loans” in subse i
in Ticu thereof “obligations, ieases, o lonam s g ction (d) and inserting
(4) by, striking out fobligation, .or Ioan” each place it appears in sub-
section (g). and inse;ting in lieu tlggreofAin each such.place “obligation,

slease,oi" loan”. - . S i ; )

EC. 10. Section 4(i) (2) of the Department of Transportation

by the Amtrak Improvement Act of 1974 (49 U.8.C. 165318) 2)), iﬁ?;n%:;e%dgd

ﬁtnkmg out the last two sentences and inserting in lien thereof the folldwing’t
‘Any grant made by the Secretary under this paragraph shall not exceed 60 pex"

a railr ;
intermodal transportation terminal.,”, r@d bassenger terminal into an

SuMmARY oF THE RErPorTED Bri

The reported bill authorizes $1,118,000,000 in a iati
National Railroad Passenger C.or,pors;tiox’l througﬁporggli?gnsl;g 7t'he
A statutory limitation on the compensation for the President of the
Corporation is increased from $60,000 a year to $85,000 a year.
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A ghange in section 305.0f the £970-Act.gives the, Attorngy General
of the United States authority to establish:and maintain imanigration
procedures for interngtional rail passenger service. - S

‘A’ ¢hange 1§ made'in the @ate Amtrak filég its-annual report t¢;con-
form-withAbemew Government fiscal yeax. . . . '

.;Amtrakdssprobibited -from. diseohsinning gervice over the:basic sys-
tem until*Oetober 1, 1976, and-ank service which it initidted eniits own
after, January 1, :193_(3,&@@9;"@ discontinued until March 1,-1977. In
the .case. pf hpsicgystem remtes, Amirak is aufherized to present to
iCongress ecrivéria' and :sprodeduves for «distontinuances, and if
Corfgress spproves ‘stich phans, Amtrak ‘may ‘discoritinte ‘setvice not-
withStanding any. provisions'of the Xnterstate Commerce Act,

{The repaxted bill wouldmbogﬁh&he Bimancial Inwestment Advisory
Panel-established in the 1970 :Aict. Changes are:made in section:602 of
‘the -original Act 'to meke it char that leodn puarantess ilso dpply to
leases. B Coo e

The Department of Transportation Aet is amended hyeliminating
the July 1, 1976, deadline requirement for the Secretary to makegrants
for converting railroad passenger terminalsinto intermedal terminals.

> o Comarrrres Acrion L

The Subcemmittee on Transpostation and Gmpmrcg: held two days
of public hearings:on FR. 8282 4ind related bills on Mareh 11 .and
13,1975 e

Oral testimony was received from ;'the_ "President d.f‘Amtrgk,the, Act-
ing . Administrator of t,h;af Eg‘edeml *R&lll‘Oi;d ,ﬁimmstmtméi {repre-
-senting the Department of Transportation), the Interstate:Commeree
Comm%ssion,,and the President of the’Nﬁﬁi"dmi.l Agoeidtion vt Rail-
road Passengers. Written statéments from other interésted patties were
also receiwed. L ST

On-Misreh 14, the:Subcommittee approved ia “clean bill”?, H.R. 4975,
and reported ‘it-to'the full ’Uorﬂniﬁttee’l‘he ‘Committee on Tntérstate
and Fofé‘igfn:[’lpfﬁme;rjbe‘%x%)mved R, 4975 hy voicé vote with an
.amendment-on March 34,2075 o . .

CEE T e H

;‘ . : * Hisrory AN"D Nﬁﬁ,’_:ﬁ:‘;:
S B L L, ¢ o T “..‘, PR el ;_‘-’ ;', s . _',

_The National Railroud, Passeniger Cotpotation (Amtrak) was
created by the Rail Passenger Service Aet. of 1970 (Public Law
91-581) to provide an alternative means of travel for-the American
publicn 0t
~ "The 915t Congtess believed tha 1Mer&¢y‘*ra11»;pass¢ng§g¢,§@;%e

should'bé an integral part,of the.nationsl transportatien systeri’ Bhe
current energy crisis. reinforees the. wisdom of that.acation, as trains
rank only behind barges in fuel efficienty.: .5 iterrne
Prior to the actual start-up of Amtrak passenger service in May,
1971, rail passenger'sevvice operated by a muiber of railroad com-
panies was deteriorating in qualltz and 1n usage. There were less than
500, passenger trains in existence at .'thﬁﬁ,_ﬁ.}e Amtrak assumed intercity
operations, down from severil thousand Whith operated in the earlier
part of this céntury. The aggregite losses for operating these trains
reached $200 million in 19'?0,"and“ﬁ & ‘Failroalls, with sevéral excep-
tions, were anxious to turn the operations over to Amtrak.

5,

_ Amtrak started with a $40 million Federal grant, and payments of
$197 million ftom participating’ railroads (over a 36-month period;
ending in 1974). Sinee that time, Federal subsidies have totaled $534;-
300,000 and Amtrak has committed $860 million in Federal-guaranteed
loan authority. R

Rail‘passenger travel reached. its'low mark in this century in 1970
In 1974, Amtrak carried 18:5'million passengers, a 10 percent increfise
over 1978, and'one of the highest passenger-by-train years- reétorded
since the 1950%s. It'was operating 29 million train miles, with 240 daily
trz}iiﬁs'sendng 457 statiens along an expandéd route system of 24,315
miles. : o '

While the energy crisis of 1974 accounted for much of this increase
in passengers, Amtrak expects to carry even more passengers in 1975,
and it appears as if thé passenger train revival which 1t started in
1971 is here to'stay. IR

Amtrak is still plagued with outdated equipment (there have been no
new passenger cars built in the United States in the past 20 years),
and’costs for servicihg the old cars still remains high. In addition, the
rajlroad-owned tracks which Amtrak must use have been a constant
cause of slow trains and poor on:time performance. The railroads
were relieved of their passenger-carrying obligations under the Inter-
state Commerce Act hy the 1970 contract which allowed them to “buy”
into Aihtrak, and as a second condition, were required to mairitain their
road beds in at least the condition they were in when Amtrak started
operations. Sonie of the railroads, particularly the bankrupt carriers
in the Northeast, have not done so, and litigation is underway to settle
the dispute. / :

While ridership is up, despite lingering problems with service,
Amtrak revenues are down. Several reasons account for. this paradox:
- 1. The general economic recession has produced inflation in

costs which Amtrak was unable to forecast i 1974; :
_ 2. Seven new routes were added which were beyond the control
of Amtrak; ‘ .
3. A:new. wage-price. increase reflecting new contracts with
employees;. ... .. - , : ' -
. 4. A performance incentive.contract with the railroads, provid-
ng incentive and. penalty payments. for on-time performanca, car
. cleanliness.and equipment availability. The cost of these incentive
- -payments for fiscal year 1975 is estimated.to be:$3:2,million; and
5. Passenger car overhaul orders are, up, because.of: the nead. to
cemply with certain: Interstate Commerce: Commission. quality of
.- service regulationg,. - e s SR
The need for each section of the reported. bill.is discussed. below:;
Salary of Amitrak Exeoitives '+ - I : '

. _The National Railroad Passenger Corporation, despité thé fast that
it recejves annual. subsidies from the ,FPederal’, fgoVngﬁnent, is a. for-
profit, private company, performing 4 public function (ie., providing
public trayisportation in intercit’y travel), .. .. o
- Section 803(d)’ of the Rail Passéiger Service Act of 1970 (P.L, 91—
518) allowed the Bbart of Direttors of the Corporation to set salaries
for its officers. Accordingly, the first Amtrak President, Roger Lewis,
was paid $125,000 a year.
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In 1972, Congress voted to limit the salaries of Amtrak employees to
Level I of the Executive Schedule under section 8512 of title 5, United
States Code. This amendment to the original act put a cap of $60,000 a
year on Amtrak executive salaries. ‘

The Senate has passed bills on three different occasions since that
time to remove this limitation, and the Administration supports a
removal of this salary limitation. The Committee realizes that Am-
trak needs to attract experienced and capable management, especially
those with experience in the railroad business. The salary limitation
has acted as a deterrence in attracting or keeping the caliber of man-
agement the Corporation needs.

The presidents or chief executive officers of railroads represented
on the Board of Directors of the Association of American Railroads
average $140,000 a year. o

Amtrak’s new president, Mr. Paul Reistrup, assumed duties on
March 1, 1975, with the understanding that the Administration would
support- a higher level of compensation for Amtrak executives. Mr.
Reistrup has considerable experience with railroad passenger service,
and took a salary cut to assume the position with Amtrak.

The Committee still feels that as long as Amtrak is subsidized by
the Federal Government, some limitation on the executive salaries
must be mandatory. Thus, the reported bill allows the Board of Di-
rectors to review the President’s salary, and if it finds the compensa-
tion (1) is not higher than the general level of compensation paid
officers of railroads in positions of comparable responsibility, and (2)
a higher level of compensation is necessary, then it can raise the com-
pensation to $85,000 a vear. :

Salaries for.other officers of the Corporation cannot exceed $60,000
(or Executive I schedule), as is current law. : :

The Committee’s action tries to balance the need for trimming ex-
penditures with the need to attract and keep top flight management
for Amtrak. C

Authorizations th‘rougk‘ fiscal year 1977

Since Amtrak was created in 1970, there has been a need for annual
authorizations for Federal subsidies to the Corporation.
 Administration spokesmen testifying before the Subcommittee, and
the President of Amtrak, agree:that there is little likelihood of Am-
trak making a profit in the near future. The Administration pro-
posed a bill which would authorize federal funds for Amtrak deficits
for the next four fiscal years. (

‘. The Committee believes that authorizations should extend only
through fiscal year 1977, so that a major review of the Corporation’s
activities can take place at least by 1976. = =

The reported bill follows generally the Administration’s request
for funding through fiscal year 1976, ~

Contained in the overall authorization of $1,118 million is a $63
million emergency supplemental for the ctirrent fiscal year. Amtrak
claims it will have to stop services by April 15 of this year without
this emergency funding. The Committee:is satisfied that the request
is necessary, and the Administration supports that position. .
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A total of $350 million is authorized for fiscal year 1976. An addi-
tional $105 million is authorized for the period July 1 through Oc-
tober 1, 1976, the transition period in which the Federal Government
will embark on a néw fiscal year dating process.

The bill authorizes $355 million for fiscal year 1977.

Of the above amounts, there is a specific ceiling of $25 million in
fiscal year 1978, $7 million for the transition period, and $30 million
for fiscal year 1977 for the section 403 (b) state subsidy program, This
program allows States to share in the cost of operating service which
they request Amtrak to be operated. .

In addition, Amtrak has always financed capital expenditures
through the use of Government-backed loans, As of March 1, 1975, a
total of $860 million has been committed by Amtrak under this pro-
grzlnn. The Federal grants have been used for operating subsidies
only. . 1 -

Under the reported bill, no additional loan authority would be given
the Secretary of Transportation for Amtrak use. The annual financ-
ing of .the loans now exceeds $32 million. The reported bill will, for
the first time, make capital grants. In fiscal year 1976, capital grants
authorized will be $110 million; $25 million for the transition period
(July 1 to September 30, 1976), and $110 million for fiscal year 1977.

Thus, the total authorization of Federal grants for Amtrak, will be
as follows: $460 million through July 1, 1976; $180 million for the
transition period ; and $465 million for fiscal year 1977.

The Committee expects: :Amtrak will eventually improve its service
with the addition of modern passenger cars, improved utilization and
better on-time performance because of the performance contracts with
the railroads, and better control over the almost 8,000 employees, which
for the most part, untili1974, worked directly for the railroads rather
than for Amtrak. Butithé prospects for an end to Federal subsidies
in the near future arenat as goed.

Immigration Authority "~ = . , :

The Amtrak Improvement Act of 1974 (88 Stat. 1527) sought to
bring cooperation between the Secretary of Treasury and Amtrak in
devising customs procedures at points where Amtrak enters other
countries which would enhance international rail passenger service.

The 1974 Act was made,necessary because U.S. customs agents were
requiring passengers on Amtrak trains going.into, or coming from
Canada, to. disembark for.lengthy inspections, regardless of the
weather and to a great incanvenience to these passengers. :

The reported bill amends seetion 305 (f) by requiring the Attorney
General of the United States to also cooperate with Amtrak in devis-
ing on board immigration procedures which will be more convenient
for the passengers, and which will not unduly hinder the on-time per-
formance of the trains. ‘

Amirak. Re;oort's v , \ .
The Federal government will adopt a new fiscal year in 1976, with
the new fiscal year starting October 1 instead of July 1. The reported

bill amends the Rail Passenger Service by conforming the Amtrak
annual report filing date with the new fiscal year.
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Discontinuance of Service AR =

No Amtrak intercity route makes. a profit today, except for the
Metroliner service on the Washington, D.C. to Boston, Massachusetts,
“Northeast Corridor”. ‘ ERIRET G

However, the energy crisis made it clear that long haul routes are
attractive to- travelers, and all routes within: the system. picked up
ridership in 1974. B ’ ' .

" The &mmittee believes that Amtrak sheuld not discontinue any of

its services within the basic system, at least for another year, so that
each route can be studied in depth tg see whether it oan ever be profit-
able, and, even if it cannot be proﬁt?,%i » whether it is important to
maintain that service. ~ o ’ .

Accordingly, the Committee’s .répofféd bill prohibits Amtrak from

discontinuing any service within the basic system, with one important
exception (discussed below), until Qctober 1, 1976 ,
~ Amtrak initiated service on its own. after January 1, 1973, on two
routes: one stretching from Washington, D.C. to Denver, Colorado,
and one in the San Juaquin Valley, California. The reported bill con-
tains an absolute prohibition against the discontinuance of those two
routes before Maré'i 1,1977. o
Diseontinuance Proceduyes : ’ ‘ '
Another section of the reported: bilt (section 6) allows discontinu-
ance of service within the basic system under certsin circumstances,
Within' 120 days after the date of: enactmsnt of the bill, Amtrak’s
Beand of Directors must submit to the Secretary of Transportation,
the Interstate Commerce Commission, and-te the Congrass, an. initial
proposal. setting forth criteria and procedures undér which Amtrak
would be authorizdd to.add or diseontinue rouths and:services; Certain
procedures are mandated in the propesal. Within 150 days after the
date of enactment, the Secretary and:she XCC shall submit to Con-
gress and to Amtrak their comments on the Jdnitial proposal, along
with their recommendations, , o o
Within 30 days after receipt of the comments, the Board of Directors
of Amtrak will submit a final proposal to Congress. This final proposal
shall: take effect at the end of the first per‘igg‘rofﬂ(),!calen.dar days of
continu6us session of Congress after the date of its submission, unless
either the House or the Senate adopts s regolution stating it does not
a}ipzove: such final proposal. Ff there is no spch' resolition adepted by
either House, the proposalé take effect; aid Amtrak may add or dis-
continue service or routes notwithstandifig ‘provisions of section 13a
the Interstate Commerce Act to the: contrary, or of section 404(b) (3)
of the Rail Passenger Servite Act ( relating to discontinuance of serv-
ice 'within the basic system). If the final proposal takes effect, it will
give the Corporation additional management flexibility to ‘enable it
to continue to provide intercity rail passenger service within the money
limits established by the authorizations contained in the.reported bill,
The Committee recognizes, however, that, management flexibility alone
may not be.sufficient to deal with unforsean, inflationary, forces. :
Other :Provisions Co ey T :
When Congress passed the Rail Service Pusdenser Act of 1970, a
financial investment advisory panel was created. The panel no longer
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functions, and is obsolete, and the reported bill deletes the requirement
for such a panel in the Act. ~ : :

The reported bill amends section 602 of the Act to clarify the section
by making clear that loan guarantees apply to leases, as well as the
purchase of equipment and facilities by Amtrak. Such a clarification
was requested by both the Administration and Amtrak to make sure
no legal problems are caused by the previous omission of the word
“lease”. , : -

The Amtrak Improvement Act of 1974 amended the Department of
Transportation Act to authorize the Secretary of Transportation to
make grants for the conversion of railroad passenger terminals into
intermodal transportation terminals. The reported bill deletes the
requirement that such grants should be made by July 1, 1976.

OversicaT FINDINGS

Pursuant to clause 2(1) (3) (A) of Rule XI of the Rules of the
House of Representatives, the Committee issues the following over-
sight findings: . ' : o

The Subcommittee on Investigations conducted an extensive study
of Amtrak operations in the second session of the 93rd Congress. Five
reports were issued, including : Review of Amitrak Operations.: Condi-
tion of Amtrak Trains; Maintenance and Repair Activitics » The Blue
Lidge; The National Limited; and Passenger Survey. The oversight
subcommittee is continuing a study of Amtrak operations during the
94th Congress. The aforementioned reports are available from the
Committee. : oo

In regard to Rule XI,2(1) (3) (D), no oversight findings have been
submitted to the Committee by the Committee on Government
Operations.

In regard to Rule X1 2(1)(8) (C) no cost estimate or comparison
has been submitted by the Congressional Budget Office relative to the
provisions of H.R. 4975. '

InNFLATION InfPACT STATEMENT

Pursuant, to Rule XI 2(1) (4) of the House of Representatives, the
Committee makes the following statement in regard to the inflationary
impact of the reported bill; , ,

H.R. 4975 authorizes: a Federal expenditure of $1,118,000,000.00
thru October 1, 1977. The authorization earmarks an additional $63
million for fiscal year 1975 and $460 million through fiscal year 1976.
A total of $130 million is authorized for the three month transition
period between the end of fiscal year 1976 and the start of the new
government fiscal year 1977 on October 1, 1977.

- With a Federal budget for each of the two fiscal years. estimated
to exceed $385 billion, the total authorization contained in the reported
bill is .004 percent of that budget estimate. S

While the appropriation of the funds authorized. may require Fed-
eral borrowing which could compete with private markets, thus caus-
ing some inflation, the.overwhelming majority of the funds authorized
will have an opposite effect.: S ,

H. Rept. 119, 94-1— 2
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A total of $245 million of the total authorization will be for capital
expenditures, such as the purchase of new equipment, facilities and
improvement of rights of way. This is expected to generate new em-
ployment, and curb unemployment in certain industries (rolling stock
manufacturers).

In addition, studies have shown that rail transportation is an efficient
use of scarce fuel. To move one ton one mile, a locomotive uses 750
British Thermal Units, a truck consumes 2,400 BT Us, a plane 63,000
BTUs. Rail passenger travel as compared to automobile and plane
travel is much more efficient in the use of the nation’s energy resources,
and this efficiency will result in curtailing inflation caused by high fuel
prices and consumer expense for travel. )

The Committee notes that the Department of Transportation has
filed a similar statement with the Office of Management and Budget,
stating that the authorizations contained in H.R. 4975 are not infla-
tionary.

Cost ESTIMATE

In compliance with clause 7 of Rule XIIT of the Rules of the House
of Representatives, the following statement is made relative to the
effect on the revenues of this bill. »

The reported bill authorizes appropriations totaling $1.118 billion
through the end of fiscal year 1977. The Committee anticipates that the
Corporation will request the total amount authorized and, if appro-
priated, will utilize the total amount within the period authorized.
Appropriations for fiscal years after 1977 must be authorized by the
Congress in subsequent legislation.

SECTION-BY-SECTION EXPLANATION

Unless otherwise indicated, references to provisions of existing law
contained in this explanation refer to provisions of the Rail Passenger
Service Act. ER

Section 1. This section provides that this legislation may be:cited as
the “ Amtrak Improvement Act of 19757,

Section 2. This section establishes an exception to subsection 303 (d)
of existing law, which places a limit upon the compensation that
officers of the Corporation can receive at level I of the Executive
Schedule (currently $60,000). The exception to the limitation on com-
pensation applies only to the President of the Corporation if and when
the Board of Directors of the Corporation determines that a higher
level of compensation for such officer is necessary and such compensa-
tion is not higher than $85,000 or the general level of compensation
paid officers of railroads in positions of comparable responsibility,
whichever is lesser. T

Section 3. This section revises section 305 of existing law by striking
out subsection (f), as added by section 4 of the Amtrak Improvement
Act of 1974, and adding a new subsection (h). This new subsection
requires the Secretary of the Treasury and the Attorney General, con-
sistent with the effective enforcement of immigration and customs
laws, to establish and maintain, in cooperation with the Corporation,
en route customs inspections and immigration procedures aboard trains

s
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operated on international intercity routes. Further, such en route pro-
cedures must be convenient for the passengers and result in the most
rapid transit possible in international intercity rail passenger service.

Section 4. This section permits the Corporation to issue its annual
report of receipts and expenditures on the basis of the preceding fiscal
year, rather than the preceding calendar year. ]

Section 5. Paragraph 1 of this section provides that the Corporation
must. provide the service included within the basic system until Oc-
tober 1, 1976, subject only to the provisions of the new section 404(c)
added to existing law by section 6 of the reported bill.

Paragraph 2 of this section provides that service undertaken by the
Corporation on its own intiative beyond those services prescribed for
in the basic system, must be operated by the Corporation until March 1,
1977. The services undertaken pursuant to subsection 404(b) (2) of
existing law are not subject to the provisions of the new section 404(c¢)
added to existing law by section 6 of the reported bill until
March 1, 1977.

Section 6. This section adds a new subsection (c) to section 404 of
existing law dealing with discontinuance of service. Paragraph 1 of
the new subsection (c) mandates the Board of Directors of the Cor-
poration to develop a set of criteria and procedures, within 120 days
after the date of enactment of this section, under which the Corpora-
tion would be authorized to add or discontinue rail passenger routes
and services. Such criteria and procedures must, within the same 120
day period, be submitted to the Congress, the Secretary of Transporta-
tion, and the Interstate Commerce Commission.

Further, it requires that such criteria and procedures for additions
and discontinuance of intercity rail passenger service, include methods
for evaluating the economic and environmental impact ; evaluating the
effects on connecting parts of the intercity rail passenger system;
estimating the population to be affected, the revenue per mile, and the
effect on capital costs and revenue of the Corporation; evaluating the
alternative modes of transportation available to affected communities;
giving public notice and receiving public comments; and establishing
a priority ranking system for the routes, trains, and services for the
intereity rail passenger system.

Paragraph 2 mandates the Secretary of Transportation and the
Interstate Commerce Commission, within 150 days after the enactment
of this section, to submit to the Congress and to the Corporation their
comments on the initial report of the Board of Directors of the Cor-
poration regarding its criteria and procedures for additions or dis-
continuance of rail passenger service.

Paragraph 3 requires the Board of Directors of the Corporation to
consider the comments of the Secretary of Transportation and the
Interstate Commerce Commission on the 1nitial criteria and procedures
developed by the Board of Directors and to submit to the Congress,
within 80 days after receipt of such comments, a final set of criteria
and procedures under which the Corporation would be authorized to
add or discontinue intercity rail passenger trains, routes, and services.

Such criteria and procedures set forth in the final proposal sub-
mitted by the Board of Directors to the Congress shall take effect at
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the end of 60 calendar days of continuous session of the Congress after
the date of its submission, unless either House of Congress adopts
a resolution disapproving such final criteria and procedures.

For purposes of paragraph 3, the phrase “continuous session of the
Congress” is defined to include all calendar days, except that such
continuous period is broken by an adjournment sine die. F urther, if
there is an adjournment of either House of more than 3 days to a date
cert.aiél, such days are excluded from the computation of the 60-day
period. ‘

If the final criteria and procedures submitted by the Board of Di-

rectors of the Corporation take effect, then the Corporation may add
or discontinue train or route service within the basic system subject
only to its final criteria and procedures, notwithstanding section 13a
of the Interstate Commerce Act or section 404(b) (3) of existing law,
relating to discontinuance of service within the basic system.
. The services referred to in section 404 (b) (2) of existing law (those
initiated beyond the basic system by the Corporation upon its own
initiative) are not subject to any criteria or procedures under any law
relating to discontinuance of service until Marvch 1, 1977.

Section 7. This section repeals the provisions of existing law (435
U.S.C. 581-583) relating to the financial investment advisory panel,

Section 8. Paragraph (1) of this section provides for a $63 million
Increase in the authorization of appropriations for the Corporation,
through June 30, 1975, from $534,300,000 to $597,300,000.

Paragraph (2) of this section is an authorization of appropriations

for the fiscal year ending June 80, 1976, the transition period of July

1‘1117'011;111 September of 1976, and the fiscal year ending September 30,
1977. ‘ :
For the fiscal year ending June 30, 1976, this section authorizes
appropriations of $350,000,000 in operating grants of which not more
than $25,000,000 shall be available for the payment of operating and
capital expenses of intercity rail passenger service provided pursuant
to section 403(b) of existing law. A further authorization of appro-
priations for the fiscal year ending June 30, 1976, of $110,000,000 is
made for the payment of the capital expenditures of the basic system.

This section further makes an authorization -of appropriations for
the transition period of July 1, 1976, through September 30. 1976, of
$105.000,000 for operating grants, of which not more than $7,000,000
shall be available for the payment of operating and capital expenses
of intercity rail passenger service provided pursuant to section 403 (b)
of existing law. Further, a $25,000.000 authorization of appropriations
is available during the transition period for the payment of the capital
expenditures of the basic system. '

For the fiscal year ending September 30. 1977, this section authorizes
appropriations of $355.000,000 for operating grants of which not more
than $30,000,000 shall be available for the payment of operating and
capital expenses of intercity rail passenger service provided pursuant
to section 403(b) of existing law. Further, a $110.000,000 authoriza-
tion-of appropriations is made for the paymenit of the capital expendi-
tures of the basic system.

‘Section 9. This section permits the Secretary of Transportation, with
the approval of the Secretary of Treasury, to guarantee any lessor
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against loss of principal and interest or other contractual commitments
on a lease agreement between the Corporation and a lessor involving
new rolling stock or other capital equipment and facilities necessary
for the improvement of intercity rail passenger service. R

Section 10. This section permits the Secretary of Transportation to
make grants, not to exceed 60 per centum of the total cost of conver-
sion of a railroad passenger terminal into an intermodal transporta-
tion terminal, beyond the July 1, 1976, date established by section
4(1) (2) of the Department of Transportation Act, as amended by the
Amtrak Improvement Act of 1974. ' :

Acexcy COMMENTS

The Department of Transportation submitted two proposals for
consideration by the Committee. The Interstate Commerce Commis-.
sion presented testimony at the Subcommittee hearings. The DOT let-
ter of transmittal is as follows:

Tk Srorerary or T RANSPORTATION, ~
‘ Washington, D.C., February 11, 1975.
Hon. Carr B. ALBERT, - ‘ ;
Speaker of the House of Representatives,
Washington, D.C. _

Drar Mr. Speaxer: There is transmitted herewith a bill to amend
the Rail Passenger Service Act (the “Act”) to authorize additional
appropriations under section 601 (a) of the Act. ]

The Amtrak Improvement: Act of 1974 (P.L. 93-496) -authorized
$200 million in appropriations to finance Amtrak’s operating deficit
for Fiscal Year 1975. In order to insure continued operation of Am-
trak services through Fiscal Year 1975 as required by the Act, an
additional $63 million in grant authorization will be required. . -

In June 1974, Amtrak estimated its gross operating deficit for Y
1975 at about $150 million. Because of higher costs for wages and fuel
and the cost of providing added services to meet increased demand, tl]@
estimated deficit was increased to $238.2 million in September of 1974.
At that time it was made clear that the revised estimate did not in-
clude certain contingency costs which, if they occurred, would raise
the deficit even higher. Because of the realization of certain of those
contingent costs and an unanticipated decline in revenues during the
first six months of FY 1975, the estimated loss for FY 1975 is now
expected to be $325.0 million. The enclosure identifies the changes in
the Amtrak FY 1975 deficit estimates and the need for new authori-
zation. ' - ’

" Amtrak’s actual experience during the first six months of FY 1975
shows that net revenues for the year will be $5.2 million less than
anticipated, after taking into account the offsetting effects of the fare
inecrease instituted in November 1974, the one planned for April 1975,
and increased charges, beginning in January of this year, on food and -
beverage service. Amtrak attributes this revenue decrease to the down-
turn in the economy. : ]

On the expense side, Amtrak has included $99.1 million in new
expenses which were previously included in Amtrak’s budget estimates
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as contingency items: they are (1} railroad performance incentive pay-
ments of $21.5 million; (2) settlement of the. Amtrak/Penn Central
contract at $22.9 million; (3) additional car overhaul program ex-
penses of $5 million; and (4) increased operating costs due to inflation
of $49.7 million. .. e -
" To offset in part these additional cost increases and revenue de-
creases whose combined impact is $104.3 million, Amtrak plans a cost
reduction program which is estimated to save $13.5 million and which
includes a reduction in force, savings in crew costs and improved
equipment utilization. An adjustment in prior year billing charges
will result in savings of $4 million. However to avoid drastic curtail-
ment or even cessation of service, the additional authorizations for
grant assistance must be available by the end of March. A curtailment
of service would adversely affect Amtrak’s ability to provide service
and generate revenues during the critical early months of its summer
peak season.

While the Department in the very near future intends to submit its
proposals to Congress for FY 1976 and beyond, the urgency of this
matter requires the submission of this legislation at this time.

The Office of Managament and Budget has advised that enactment
of this legislation would be in accord with the President’s program.

Sincerely, ' : ,
. : Joux W. BarNum, Aeting Secretary.

Crances 1N Existing Law Mape 8Y THE Biy, os RErorTED

- In compliance with clause 3 of Rule XTIT of the Rules of the House
of Representatives, cha,nﬁes in existing law made by the bill, as
reported, are shown. as follows (existing law proposed to be omitted
is enclosed in black brackets, new matter is printed in italics, existing
law in"which no change is proposed is shown in roman):-

Rail Passenger Service Act

% # * * = o g

TITLE III—CREATION OF A RAIL PASSENGER
CORPORATION

®- R * % * * *

SEC. 308. DIRECTORS AND OFFICERS.
(a) * & & ‘

% & % C% ® L *

(d) The Corporation shall have a president and such other officers
as may be named and appointed by the board. The rates of compensa-
tion of all officers shall be fixed by the board. No officer of the Corpora-
tion shall receive compensation at a rate in excess of that prescribed
for level I of the Executive Schedule under section 5312 of title 5,
United States Code; except that this limitation upon compensation shall
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not apply in the case of the president of the Corporation if the board
determanes with respect to such officer that a higher level of compensation
8 necessary and is not higher than $86,000 or the general level of com-
pensation paid officers of ralreads in positions of comparable responsi-
bility. Officers shall serve at the pleasure of the board. No individual
other than a citizen of the United States may be an officer of the
Corporation. No officer of the Coproration may have any direct or
indirect em}i}oyment or financial relationship with any railroad during
the time of his employment by the Corporation. :

* % * * Cok . #* #*

SEC. 305, GENERAL POWERS OF THE CORPORATION,
(a) * * * ‘ :

* % * I B * T

L) The Secretary of the Treasury shall establish and maintain,
in eooperation with the Corporation, customs inspection procedures
aboard trains operated in international intercity rail passenger serv-
ice under paragraph (7) of subsection {e) ‘,oiy this section, which
procedures will be convenient for passengers and wilk result in the
most rapid possible transit between emberkation and- debarkation
points on such service.}

(h) The Secretary of the Treasury and the Attorney General shall
(consistent with the effective enforcement of the immigration and customs
laws) establish and mainigin, in cooperation with: the Corperation, en
route customs inspection - and immigration procedures aﬁ)a'rdk trazns
operated in international intercity rawl passenger service, which pro-
cedures will be convenient for passengers and will resylt in the most
rapid possible transit in international intercity rail passenger service.

* * % L * * *

SEC. 308, REPORTS TO THE CONGRESS.
(a) * * * B

* - # * £ % £ - - %

(b) The Corporation shall transmit to the President and to the
Congress by February 15 of each year (beginning with 1973), and at
such other times as it deems desirable, a compre%xensive and detailed
report of its operations, activities, and accomplishments under this
Act, including a statement of receipts and expendifures for the
preceding fiscal year. At the time of its annual report, the Corporation
shall submit such legislative recommendations as it deems desirable,
including the amount of financial assistance needed for operations and
for capital improvements, the manner and form in which the amount of
such assistance should be computed, and the sourees from which such

assistance should be derived.

B ® ® ® ® . * *
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TITLE TV—PROVISION OF RAIL PASSENGER. SERVICES

. SEC. 404. DISCONTINUANCE OF SERVICE.
a) * * * : ; .

(b)(1) The Corporation must provide the service included within
the basic system until [July 1, 1975] October 1, 1976, to the extent it
has assumed responsibility for such service by contract with a railroad
pursuant to section 401 of this Act. '

(2) Except as otherwise provided in this paragraph and in section
403(a) of this Act, service beyond that prescribed for the basic system
undetaken by the Corporation upon its own initiative may be discon-
tinued at any time. No such service undertaken by the Corporation on
or after January 1, 1973, shall be discontinued until [July 1, 1975]
March 1, 1977.

(3) If at any time after [July 1, 1975] October 1, 1976, the Corpora-
tion determines that any train or trains in the basic system in whole or
in part are not required by public convenience and necessity, or will
impair the ability of the Corporation to adequately provide other
services, such train or trains may be discontinued under the procedures
of section 13a of the Interstate Commerce Act (49 U.S.C. 13a):
Provided, however, That at least thirty days prior to any change or
discontinuance, in whole or in part, of any service under this subsec-
tion, the Corporation shall mail to the Governor of each State in
which the train in question is operated, and post in every station,
depot, or other facility served thereby notice of the proposed change or
discontinuance. The Corporation may not change or discontinue: this
service .if prior to the end of the.thirty-day notice period, State,
regional, or local agencies request continuation of the service and with-
in ‘ninety. days agree to reimburse the Corporation for a reasonable
portion of any gsses associated with the continuation of service
beyond the notice period.

(4) For the purposes of paragraph (3) of this subsection, the
reasonable portion of such losses to be assumed by the State, regional,
or local agency shall be no less than 66% per centum of, nor more than,
the solely related costs and associated capital costs, including interest
on passenger equipment, less revenues attributable to, such service. If

the Corporation and the State, regional, or local agencies are unable
to agree upon a reasonable apportionment of such losses, the matter
.shall be:referred to the Secretary for decision. In deciding this issue
the Secretary shall take into account the purposes of this Act and the
impact of requiring the Corporation to bear such losses upon its ability
to.provide improved service within the basic system. .

() (1) Within 120 days after the date of the enactment of this sub-
section, the board of directors of the Corporation shall study, develop, and
submit to the Secretary, to the Commaission, and to the Congress an initial
proposal setting forth criteria and procedures under which the Corporation
would be authorized to add or discontinue routes and services. Such
criteria and procedures shall include, but need not be limited to—

(A) methods for evaluating the economic and environmental
impact of any addition or discontinuance of intercity rail passenger
service,
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.(B) methods for evaluating the effects of any such addition or
discontinuance on connecting parts of the national system of intercity
- rail passenger - service; ' ‘
(O) methods for estimating, with respect to any such addition or
discontinuance, the population to be: affected, the demand. Jorintercity
rail passenger. servioe; the revenue per passenger mile, and. the effect
on capitel costs amd revenue of the Corporation;
(D) methods for evaluating the availability of alternative modes of
trazbsi%)omioz,' p 5
_methaods for giving lic notice of, and obtainin. ic
comments on, any such addglillon or discon(t){';zmme_; and 7 publ
(F) miethods for establishing a priority ranking system for routes
and trains to meet the needs of the public convenience an. necessity
Jor a balanced tBnsportation system, taking into consideration the
criteria and procedures referred to in subparagraphs (A) through
(E) of this paragrapiy, tegether with: sueh: other criteria as the board
of  direetors. deems appropriats. e
(2) Withen 160 days: fler the-date of enactment of this subsection, the
Beretary. and the Commussien shall submit to the Congress and to the
oard.of direstors of the Corporation their comments on the nitial propesal
sgiting forth criteria. and proeedures developed. by the. board of directors
of the Corporation, together with such recommendations as they may deem

apgropriste. |
(&), Within: 30 days. after receipt of comments submitied by the Secretary:
and. the. Commission. under paragraph (2).of this subsection, the board of
directors of the Corporation shall consider such comments and shall submit
to. the. Congress a_final proposal setting forth criteria. and procedures
under whach the: Oorgorm‘wou.ldsbe ‘authorized. to add or ﬁ‘scxmtinue-
routes and. services within the natiomal system. of intereity raik passenger
service.. The criteria and procedures, set forih in such final propesal shall
toke effect at-the.end of the first period of 60 ealendar days-of continuous
sessvan of . the. Congress. o ter - the. date. of its submission, unless aither the
Senate. or-the; House. of . Representatives adopis-a. resolution during such
ng stating, thas 1t dags not approve such final proposal. If no resobution
8.-adppied.as. provided in the preceding senience, the.Corporation may add
or- GREcaniIRLe, oS - and. services. in. aceordance with the critéria. and
Broceduzes set:forth in. the finol preposal; netwithstanding the. provisions
%;see_tzmrwa, of the Interstate. Commerce Act or of section 4044b)(3) of
18 Act, relating to qlzscontzmmme‘egf service -within. the busee. system.
Service bei/om? the basic system referred to in section 404(b)(2) of thus Aet
shall not be discontinued under this subsection until. March 1, 1977. For
purposes of this paragraph, continuity of session of the Congress 4s.broken
only by an adjournment sine die, and the days on which either House 18
not in session because of an adjournment of more than 3 days to a day
certawn are excluded from the computation of the 60-day period.

* * * * R ke ok e
[TITLE V—ESTABLISHMENT OF A FINANCIAL
' INVESTMENT ADVISORY PANEL
ESEC. 50L APPOINTMENT OF. ADVISORY' PANEL.: AR .
- [Withiw thivty: days:after eniactment of this Act, the President shall
appoint a fifteen-man financial advisory panel. Six members of the
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panel shall represent the business of investment banking, commercial
‘banking, and rail transportation. Two members shall be representa-
tives of the Secretary of the Treasury and seven members shall
represent the public in the various regions of the Nation.

LSEC. 502, PURPOSE OF ADVISORY PANEL.

[The advisory panel appointed by the President shall advise the
directors of the Corporation on ways and means of increasing capi-
talization of the Corporation.

ISEC, 503. REPORT TO CONGRESS.

[On or before January 1, 1971, the panel shall submit a report to
‘Congress evaluating the initial capitalization of the Corporation and
‘the prospects for increasing its capitalization.}

TITLE VI— FEDERAL FINANCIAL .ASSISTANCE

‘SEC. 601. AUTHORIZATION FOR APPROPRIATIONS.

(a) There are authorized to be appropriated to the Secretary for the
benefit of the Corporation in fiscal year 1971, $40,000,000, and in
‘subsequent fiscal years through June 30, 1975, a total of [$534,300,000]
$697,300,000. There are authorized to be appropriated to the Secretary
_for the benefit of the Corporation (1) for the payment of operating expenses
_for the basic system, and for operating and capiial expenses of intercity rail
passenger service provided pursuant to sectron 403(b) of this Act, $360,-
000,000 for fiscal year 1976, $105,000,000 for the transition period of
- July 1, 1976, through September 80, 1976 (hereafter in this section referred
to as the “transition period”’); and $365,000,000 for fiscal year 1977 ; and
(2) for the payment of capital expenditures of the basic system, 3110,-
000,000 for fiscal year 1976; $25,000,000 for the transition period; and
-$110,000,000 for fiscal year 1977. Of the amounts authorized by clause (1)
of the preceding sentence, not more than $26,000,000 for fiscal year 1976,
$7,000,000 for the transition period, and $30,000,000 for fiscal year 1977
shall be avarlable for payment of operating and capital expenses of intercity
rail passengers service provided pursuant to section 403(b) of this Act.
Funds appropriated pursuant to such authorization shall be made
available to the Secretary during the fiscal year for which appropriated
and shall remain available until expended. Such sums shall be paid by
the Secretary to the Corporation for expenditure by it in accordance
with spending plans approved by Congress at the time of appropriation
and general guidelines established annually by the Secretary. Pay-
ments by the Secretary to the Corporation of appropriated funds shall
be made no more frequently than every 90 days, unless the Corpora-
tion, for good cause, requests more frequent payment before the
expiration of any 90-day period.

* * * . * %* *

SEC. 602, GUARANTEE OF LOANS.

(a) The Secretary is authorized, on such terms and conditions as he
may prescribe, and with the approval of the Secretary of the Treasury,
to guarantee any lender or lessor against loss of principal and interest
or other contractual commitments, including rentals, on securities, obliga-
tions, leases or loans (including [refinancings] refinancing thereof)
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issued to finance the upgrading of roadbeds and the purchase or lease
bgr the Corporation or an agency of new rolling stock, rehabilitation
of existing rolling stock, reservation systems, switch and signal sys-
tems, and other capital equipment and facilities necessary for the
improvement of rail passenger service. The maturity date or term of
such securities, obligations, leases, or loans, including all extensions
and renewals thereof, shall not be later than [twenty] 20 years from
their date of issuance.

(b) All guarantees entered into by the Secretary under this section
shall constitute general obligations of the United States of America
backed by the full faith and credit of the Government of the United
States of America. , .

(c) Any guarantee made by the Secretary under this section shall
not be terminated, canceled or otherwise revoked; shall be conclusive
evidence that such guarantee complies fully with the provisions of
this Act and of the approval and legality of the principal amount,
interest rate, lease rate, and all other terms of the securities, obliga-
tions, leases, or loans and of the guarantee[[;] , and shall be valid and
incontestable in the hands of a holder of a guaranteed security, obliga-
tion, lease, or loan, except for fraud or material misrepresentation on
the part of such holder.

(d) The aggregate unpaid principal amount of securities, obligations,
leases, or loans outstanding at any one time, which are guaranteed by
the Secretary under this section, may not exceed $900,000,000. The
Secretary shall prescribe and collect & reasonable annual guaranty fee.

(e) There are authorized to be appropriated to the Secretary such
amounts, to remain available until expended, as are necessary to
discharge all his responsibilities under this section.

(f) If at any time the moneys available to the Secretary are insuffi-
cient to enable him to discharge his responsibilities under guarantees
issued by him under subsection (a) of this section, he shall issue to
the Secretary of the Treasury notes or other obligations in such forms
and denominations, bearing such maturities and subject to such
terms and conditions, as may be prescribed by the Secretary of the
Treasury. Redemption of such notes or obligations shall be made by
the Secretary from appropriations available under subsection (e) of
this section. Such notes or other obligations shall bear interest at a
rate determined by the Secretary of the Treasury, taking into consider-
ation the current average market yield on outstanding marketable
obligations of the United States of comparable maturities during the
month preceding the issuance of such notes or other obligations.
The Secretary of the Treasury shall purchase any notes or other
obligations issued hereunder and for tﬁat purpose he is authorized
to use as a public debt transaction the proceeds from the sale of any
securities issued under the Second Liberty Bond Act, as amended,
and the purposes for which securities may be issued under that Act,
as amended, are extended to include any purchase of such notes or
obligations. The Secretary of the Treasury may at any time sell any
of the notes or other obligations as acquired by him under this sub-
section. All redemptions, purchases, and sales by the Secretary of
the Treasury -of such notes or other obligations shall be treated as
public debt transactions of the United States,
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(2) Notwithstanding any other provision of this Act, a guarantee
may not be made of any security, obligation, lease, orloan, if the nature

of such security, obligation, lease, or loan is such that the income

therefrom-is not includable in gross income for the purposes of chapter
1 of the Internal Revenue Code of 1954.

(h) The Secretary shall, within 180 days after the date of enact~
ment of this subsection, issue general guidelines designed to assist the

Corporation in the formulation of capital and budgetary plans.

* (1) Any request made by the Corporation for the guarantee of a
loan pursuant to this section, which has been approved by the Board
of Directors of the Corporation, shall be approved by the Secretary if,
in the discretion of the Secretary, such request falls within the ap-
proved capital and budgetary guidelines issued under subsection (h).

L 3 * * & * * *

SECTION 4 OF THE DEPARTMENT OF TRANSPORTATION
ACT

GENERAL -PROVISIONS
Sec. 4. (a) * * * '

* * * * * * *

(iy(1) The Secretary shall provide financial, technical, and advi-
sory assistance in accordance with this subsection for the purpose of
(A) promoting on a feasibility demonstration basis the eonversion of
not less than three railroad passenger terminals into imtermodsal
transportation terminals; (B) preserving railroad passenger terminals
that have a reasonable likelihood of being converted or otherwise main-
tained pending the formulation of plans for reuse; and (C) stimulat-
ing State and local governments, loeal and regional transportation
authorities, common carriers, philanthropic organizations, and other
responsible persons to-develop plans for the conversion of railroad pas-
seriger terminals into intermodal transportation terminals dnd civic
and: cultural activity centers. . : ' .

(2) Finaneial assistance for the purpose set forth in parsgraph
(1)(A) of this subsection shell: be granted in sceordance with the fol-
lowing eriterta: (A) the railrodd terminal can be converted to accom-
modate such: other modes of transportation as the Secretary deems
appropriate, including motorbus transportation, mass transit (rail or
rubber tire); and airlme ticket offices and. passenger terminal provid-
ing direct transportatioh to.area airports; (B) the railroad passenger
terminad is listed on the National Register of Historic Places main-
tained by the Secretary of the Interior; (C) the architeetural integrity
of the ratlroad passenger terminal will be preserved and such judgment
is coneurred in by consultants recommended by the Chsirman of the
National Endowment of the Arts and the Advisory Couneil on His-
toric Preservation and retained for this purpose by.the Secretary; (D)
to the extent practicable, the use of station facilities for transportation
purposes may be combined with use for other civic and cultural activi-

B e
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ties, especially whes such use isrecommended by the Advisory. Couneil
on His%c Pz;esewstion or the Chairman of the National Endowmens
for the Arts,ier: the consultents retained by the Secreta :,ufpn fheir
recommendation ;and (E) the railroad passenger tern and. the can-
‘version project maeet.such other criteria a8 the Secretary shall develo)
‘and promualgate n consultation with the: Chairman of the Nabio
‘Endowment of the. Arts and the Advisory Council on Historic Preser-
vation. [The Secretary shall make grants not later than July 1, 1976.
The amouitof the Federal share of any, grant under this paragraph
.shallset-exiceed 60 per centum of the total;coat of conversion.of a rail-
adad passenger terminal into an.intermodal transportation termjnal,]
Any grant.made by the Secretary under this,parggraph shall not exceed
60 -per qentum of the total cost of conversion of @ .railroad . passenger
terminial: into an tntermodal transportation terminal. )
_(3) Financial sssistance for-the purpaseset.forth ,m._&ar;grs,pl} 1)
(B) «of this subsection may be granted in accordance with regulations,
to smy._-fre?mme/;person (including a governmental entity) who is
empowered by applicable Jaw, gualified, prepared, and committed, on
o dntertm hasis pending the formulation of plans for rense, to main-
tain (and prevent the demolition, dismantling, or further deteriora-
Aion of) a reilroad passenger terminal: Prowided, That (4) spch
_te#minal hias, in the opinion of the Secretary, a reasonable Jikelihood of
being converted to or conditioned for rense as an intermodal tran '(Pﬁ'-
tation terminsl, & civic-or cultural sctivities center, or both;-and (B)
planning activity aimed 2t conversion or reuse.has.commenced andris
Proceeding in & competent manner. Funds appropriated for the pur-
;pose-ef this jparegraph sad paraﬁth (1){B) of -this.subsection shall
rmpended an the manner most,likely tomaximize the,preservation.of
zailroad passenger terminals capable reasonably of conversign to inter-
{mnodal teAnspertation terminals or which.sre listed in the National Reg-
dster of Mistoric Places maintained hy the. Seczetary of the Interior or
awhiéla are megenpmentled- ¢on  the basis, oif>mh}mctmalrmﬁgn§y s0d
wqublity)byithe:Chairman ef the NationalEndowmentifor the Arts-or
rthe sAdvisony. Gouncil,on JHistesic (Breservation. The smount. of the
1B edens-share. of -any grant under; this: paragraph shall: not exceed 60
pHrcentiam of the total cost of ;such,mazemmans.mmnwce!ﬁotn&@enod
notrherexcedd-five years. '

" (4).-Financial : assistance for the purpose :set forth in paragraph
,«(;195(1 )-of this subsection may be.granted, in- a.ccordzamce,.;‘;‘[Jg}:r rpiula:—
.tioms, to a-qualified person (includingia governmental entity) who is
prepared ‘to develop practicable plans meetmg the zaning, land. use,
-and other requirements of the.applicable State and local jurisdictrons
iim'which the rail passenger terminal is-located as well as requirements
under this subsection; who shall incorparate into the designs and
plans proposed for the:conversion of such terminal into-an intermodal
dwanspertation terminal, a civic or cultural center, or both, features
- whieh ‘reasonably appear likely to attract private investors willing
‘to underteke the implementation of such planned conversion and its
subsequerit maintenance and operation;, and. who: shall complete the
designs and plans for such conversion within two years following the
approval of the application for Federql\ﬁuanclal assistance, under this
-subsection. In mg'mg grants under this paragraph, the Secretary shall
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give preferential consideration to applicants whose completed designs
and plans will be implemented and effectuated within three years
after the date of completion. Funds appropriated for the purpose of
this paragraph and paragraph (1) (CI)) of this subsection U;Ea,ll be
expended in the manner most likely to maximize the conversion and
continued public use of railroad passenger terminals which are listed
in the National Register of Historic Places maintained by the Sec-
retary of the Interior or which are recommended (on'the basis of
architectural integrity and quality) by the Advisory Council on His-
‘toric Preservation or the Chairman of the National Endewment for
the Arts. The amount of the Federal share of any grant under this
paragraph shall not exceed 60 per centum of the total cost of the
project or undertaking for which the financial assistance is provided.
(5) Within ninety days after the date of enactment of: this sub-
section, the Secretary shall issue, and may from time to'time amend,
regulations with respect to financial -assistance under this subsection
and procedures for the award of such assistance. Each:application
for assistance under this subsection shall be made in Writinéein’ such
form and with such content and other submissions as the Secretary
shall require. N ©o R ;
(6) The National Railroad Passenger Corporation shall give pref-
erence to using station facilities that would preserve buildings of his-
torical and architectural significance. < R T T
(7) Each recipient of financial assistance under this.subsection
shall keep such records as the Secretary -shall preseribe; ineluding
records which fully disclose the amount and disposition by:such re-
cipient of the proceeds of such assistance, the total cost of ‘the:project
or undertaking in connection with which such dssistance wes given
or used, the amount of that portion of the cost of the projeet:or under-
taking supplied by other sources, and such other records as will
facilitate an effective audit. Until the expiration of three years after
completion of such 'profject'or undertaking, the Secretary: and. the
Comptroller General of ‘the United States, or any oftheir duly
authorized representatives, shall have access for the purpose of audit
and examination to any books, documents, papers, and.records- of
such receipts which, in the opinion of the Secretary or the Comptroller
General, may be related or pertinent to such financial assistance.
(8) There is authorized to be appropriated to the Secretary for
the purpose set forth in paragraph (1)(A) of this subsection sums
not to- exceed $15,000,000; (B) for the purpose set forth in para-
graph (1)(B) of this subsection sums not to exceed $5,000,000; and,
(C) for the purpose set forth in paragraph (1)(C) of this subsection
sums not to exceed $5,000,000. Such sums as are appropriated shall
remain available until expended. S : o
(9) As used in this subsection, “civic and cultural activities’” include,
but are not limited to, libraries, musical and dramatic presentations,
art exhibitions, adult education programs, public meeting place for
community groups, convention visitors and others, and. facilities for
carrying on activities supported in whole or in part under: Federal
law. '
(10) Nothing in this subsection shall be- construed to invalidate
the eligibility of any station for funds designed to assist in its preserva~
tion or reuse under any other Federal program or statute.

MINORITY VIEWS

AMTRAK (nee RAILPAX) was created by the 91st Congress
amid great hopes of revitalizing the nation’s rail passenger service
with the expenditure of $40 million in grants and an additional $106
million in loans to make such service palatable to the American public.
Tt seemed like a high price to those who voted for it at the time and as
an unrealizable dream and source of unheard of deficits by those who.
opposed it. o T

One Congress after AMTRAK’s organization, it was necessary to

put up $187 million more in loans, nearly five times the amount that
was supposed to get it off and running. And the corporation also
needed an additional $100 million in guaranteed loans. In the eyes of
many, these loans were- really additional, deferred grants and that is
exactly what the Department of Transportation is now acknowledging
and asking Congress to recognize. ]
- The 931%1 Cox%éress enacteg(iltwo bills containing large further infu-
sions of cash and loans to keep AMTRAK going. The first one con-
tained $107.3 million in grants and another $300 million in added
loans. The second bill gave up $200 million in grants, another whop-
ping $400 million in loans. Now in HR 4975, we are asked to accept
the fact that even this large deficit was an underestimation, despite
greater ridership and revenues. Unless AMTRAXK receives an addi-
tional $63 million in cold cash very soon, it will be forced to cease
service. 1974 was a boom business year, but not for AMTRAK. Now it
is expected that it will take over $1 billion additional dollars to keep-
AMTRAK going until October 1, 1977, assuming that a major mis-
calculation of some sort has not been made and that inflation stays
within the bounds assumed by the planners. . ) )

There are some good features about HR 4975 in that it recognizes:
some of the basic fallacies and shortcomings of the original erganiza~

" tion and the way it has thus far been handled. The bill makes a halting-

step toward allowing' AMTRAK ‘to run-as a business and not a step-
child of the Department of Transportation. But, having said that, it
is all too little, if not, hopefully, too late. It is a quarter loaf when the
whole loaf is long overdue. . )

The bill does provide for the eventual authority f.or AMTRAK to
determine which routes will be maintained and which discontinued.
It provides, however, for a tortuous process of criteria which must be
proposed by AMTRAK, pass muster with DOT ‘and then be subject
to a resolution of disapproval by Congress. What we need and need
now is a straightforward declaration of criteria by Congress itself
which will allow AMTRAK to take control of the passenger network
and run it, operating trains where they make economic sense and dis-
continuing those trains which will cost the taxpayers more than they
can be worth to the public as a whole. ‘

(23)
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Aslong as AMTRAK consists of “political” routes and has no incen-
tive to hold down losses, they will continue to rise in the astronomical
proportions we are now confronted with. Consider for a moment that
the bill provides for operating grants of $350 million for F'Y ’76 as
compareﬁ with the original $40 million we provided. If automobile
prices had risen by the same percentage over-the same period, a com-
pact car would now be selling for about $30,000. We cannot justify
this now or for the future. . o »

Congress must;stop writing political laws for AMTRAK. AMTRAK
should. be ‘operated on a business basis,-and poliey determined by its
Board of Directors. - : :

- Our country :eanmet continue to operate a railroad system that is
-established asa hopslessloser. ‘
: SamMUEL L. Dewexne. .
Jasizs T. Broywrir.
‘Jamms M. Corians.
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941H CONGRESS SENATE REepoRT
13t Session No. 94-65

THE ADMINISTRATION’S REQUEST FOR A SUPPLEMEN-
TAL AUTHORIZATION FOR THE NATIONAL RAILROAD
PASSENGER CORPORATION FOR FISCAL 1975

ApPRIL 9, 19756.—Ordered to be printed

Mr. HarTkE, from the Committee on Commerce,
. submitted the following

REPORT

[To accompany S. 852]

The Committee on Commerce, to which was referred the bill (S. 852)
to amend the Rail Passenger Service Act, having considered the same,
reports favorably thereon with a technical amendment and recom-
mends that the bill as amended do pass.

Brier Dzrscriprion

On February 26, Senators Hartke and Pearson introduced, by re-
quest of the Department of Transportation, S. 852. The Committee
subsequently requested comments on S. 852, and after considering
this legislation in executive session, reported it favorably without
amendment. The bill contains two provisions: (1) a grant of limited
authority for the Board of Directors of the National Railroads Pas-
senger Corporation (AMTRAK) to provide for exemptions, in cer-
tain circumstances, to the current limitation on compensation of
corporate officers; and (2) a supplemental authorization of appropria-
tions for Fiscal 1975 in the amount of $63 million.

BackGroUND AND NEED

(a) Supplemental Authorization of Appropriations.—During Fiscal
1975, AMTRAK’s operating deficits have increased more rapidly than
expected. Several factors have contributed to AMTRAK’s increased
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costs. First, AMTRAK has been subject to the same drastic increase in
costs for wages, fuel and material which has affected the entire railroad
industry. Second, AMTRAK has added services to meet the sharply
increased demand for rail passenger transportation. Third, some
additional services have been added at Congressional direction. Four
principal categories of cost increases have occurred and have been
identified by -the Department of Transportation for the Committee :
(1) railroad performance incentive contract payments of an additional
$21.5 million; (2) settlement of the AMTRAK/Penn Central con-
tractual dispute, which has resulted in an additional expense of $22.9
million; (3) additional expenses in AMTRAK’s car overhaul program
of $5.0 million; and (4) increased operating costs primarily due to
inflation of $49.7 million. In addition to these items of increased costs,
AMTRAK’s net revenues for the fiscal year will be $5.2 million less
than anticipated, primarily because of the downturn in the economy.
The combined impact of additional cost increases and revenue
decreases upon AMTRAK is $104.3 million.

In order to offset at least in part these additional cost increases and
revenue decreases, AMTRAK has planned a cost reduction program
which is estimated to save $13.5 million. This program would rely
primarily on a combined reduction in force, savings in crew costs, and
improved equipment utilization. Additionally, an adjustment in prior
year billing charges is anticipated to result in savings of $4.0 million.

Because AMTRAK will be unable to pay the operating railroads
their April payments, the supplemental authorization and an appro-
priation for grant assistance must be made available in the near future
to avoid a possible cessation or drastic curtailment of rail passenger
service. A cessation or drastic curtailment of rail passenger service
would adversely affect AMTRAK’s ability to provide service and
generate revenues during the critical early months of its summer peak
season; this would have an additional adverse impact on AMTRAK’s
financial needs. ’

(b) Limited Exemption to the Current Limit on Corporate Compensa-
tion.—In 1972, Congress enacted a limitation on corporate compensa-
tion applicable to the National Railroad Passenger Corporation which
limits the permissible payments to corporate ogicers to level I of the
Executive Schedule. Subsequent to the enactment of this limitation,
the Board of Directors of the Corporation engaged in an extensive
search for a new President and Chief Executive Officer. Further, the
Department of Transportation carefully reviewed the effect that. this
limitation on compensation has had on the ability of the Corporation
to attract and retain competent management. Because the Corpora-
tion must compete for high quality personnel with privately-operated
railroads offering salaries substantially in excess of level 1 of the
Executive Schedule, the Corporation is placed at a severe competitive
disadvantage when attempting to attract highly qualified railroad
personnel to operate AMTRAK. Both the Administration and the
Senate Commerce Committee have concluded that substantial sav-
ings in improved inter-city passenger service could result if the
Corporation were better able to compete in the marketplace for
qualified personnel. Accordingly, the Administration has repeatedly
requested removal of the current limitation on corporate compensa-
tion, subject to certain safeguards, in order to enable the Corporation
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to attract and retain the best possible management. In response to
this request by the Administration, the Senate Commerce Committee
has carefully reviewed the effects of the current limit on corporate
compensation and has also concluded that it is counter-productive and
contrary to the public interest in creating and maintaining high qual-
ity rail passenger service with the greatest possible efficiencies. In one
form or another, the Committee has reported, and the Senate has
passed, legislation which would grant the Board of Directors a limited
amount of authority to provide exemptions to the current limit on
corporate compensation three times, but it has never been considered
by the House of Representatives.

MzgrTinG THE NEEDS

S. 852 is designed to meet the needs outlined above. First, a supple-
mental authorization for Fiscal 1975 in the amount of $63 million is
provided for. Second, a limited grant of authority to the Board of
Directors of the Corporation is granted in order to enable it to make
exemptions to the current limit on corporate compensation where
appropriate. This second provision is conditioned in a number of ways:
First, the Board must find that an exemption to the current limit on
compensation is necessary to either attract or retain qualified corporate
officers. Second, the level of compensation is limited to the amount
paid corporate officers of railroads in positions of similar responsibility.
This second limitation is designed to enable the Corporation to com-
‘pete in the marketplace for qualified personnel while assuring that no
more than necessary is paid. The Committee did not specify any speci-
fic dollar limitation on the corporate compensation available so that
the Corporation can effectively compete for qualified personnel to fill
the different positions in the management structure. L

In addition, this limited exemption from the statutory limitation on
corporate compensation would not be limited to any specific cor-
porate position or positions in order to assure that the Corporation
can attract and retain qualified personnel not only in the position of
President and Chief Executive Officer but also in the extremely im-
portant Vice Presidential and other corporate positions where such an
exemption might be disirable. Allowing the Board of Directors to
make an exemption from the limitation on compensation for salary
only in the position of President would inhibit the development of a
competent management structure. This would not only create an
unfair salary structure but would also inhibit AMTRAR’s ability to
attract and retain competent people in middle and upper management
positions in order to insure high quality rail passenger service with the
maximum possible efficiency. The Committee intends to monitor
closely the use of this power by the Board both through oversight
hearings and through the confirmation process for Board members.

EstiMmaTED COST

Pursuant to section 252 of the Legislative Reorganization Act of
1970, the Committee estimates that the maximum cost of this legisla-
tion could be $63 million, if appropriated. The Committee knows of no
cost estimate by any Federal agency which is at variance with this
estimate.

S.R. 63
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TexT oF S. 852, oAs REPORTED
A BILL To amend the Rail Passenger Service Act

Be it enacted by the Senate and House of Representatives of the United
States of America in Congress assembled,

That Section 303(d) of the Rail Passenger Service Act (45 U.S.C.
543(d)) is amended by inserting immediately after the third sentence
the following: ‘“This limitation upon compensation shall not apply,
however, in the event the Board determines with respect to a particular
position or positions that (1) a higher level of compensation is neces-
sary, and (2) is not in excess of the general level of compensation paid
officers of railroads in positions of comparable responsibility.”.

SEc. 2. Section 601(a) of the Rail Passenger Service Act (45 U.S.C.

Cuances IN ExisTing Law

In compliance with subsection (4) of rule XXIX of the Standing
Rules of the Senate, changes in existing law made by the bill as re-
ported are shown as follows (existing law proposed to be omitted is
enclosed in black brackets, new matter is printed in italic, existing
law in which no change is proposed is shown in roman):

* ' * % * * *

Sec. 303. Directors and officers

(d) The Corporation shall have a president and such other officers
as may be named and appointed by the board. The rates of compensa-
tion of all officers shall be fixed by the board. No officer of the Corpo-
ration shall receive compensation at a rate in excess of that prescribed
for level I of the Executive Schedule under Section 5312 of Title 5,
United States Code. This limitation upon compensation shall not apply,
however, in the event the Board determines with respect to a particular
position or positions that (1) a higher level of compensation is necessary,
and (2) is not in excess of the general level of compensation paid officers
of railroads in positions of compatable responsibility. Officers shall
serve at the pleasure of the board. No individual other than a citizen
of the United States may be an officer of the Corporation. No officer
of the Corporation may have any direct or indirect employment or
financial relationship with any railroad during the tim of his employ-
ment by the Corporation. :

* % * % * * *

Sec. 601. Authorization for appropriations

(2) There are authorized to be appropriated to the Secretary for
the benefit of the Corporation in fiscal year 1971, $40,000,000, and in
subsequent fiscal years a total of [$534,300,000] $597,300,000. Funds
appropriated pursuant to such authorization shall be made available
to the Secretary during the fiscal year for which appropriated and shall
remain available until expended. Such sums shall be paid by the Sec-
retary to the Corporation for expenditure by it in accordance with
spending plans approved by Congress at the time of appropriation
and general guidelines established annually by the Secretary. Pay-
ments by the Secretary to the Corporation of appropriated funds

S.R. 65

5

shall be made no more frequently than every 90 days, unless the
Corporation, for good cause, requests more frequent payment before
the expiration of any 90-day period.

* * #* * * * *

AceEncy CoMMENTS

Although agency comments were requested, none were received.

@)
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lHinztgffuurth Congress of. the Anited 5tatw of Zlmerica

AT THE FIRST SESSION

Begun and held at the City of Washington on Tuesday, the fourte'enth day of January;

one thousand nine hundred and seventy-five

An Act

To amend the Rail Passenger Service Act to provide financial assistance to the
National Railroad Passenger Corporation, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That this Act may
be cited as the “Amtrak Improvement Act of 1975%. T

Skc. 2. Section 303 (d) of the Rail Passenger Service Act (45 U.S.C.
543(d) ), relating to officers of the Corporation, is amended by insert-
ing immediately before the period at the end of the third sentence
thereof the following: “; except that this limitation upon compensa-
tion shall not apply in the case of the president of the Corporation
if the board determines with respect to such officer that a higher level
of compensation is necessary and is not higher than $85,000 or the gen-
eral level of compensation paid officers of railroads in positions of
comparable responsibility, whichever is lesser”. - =

SEc. 3. Section 805 of such Act (45 U.S.C. 545), relating to general
powers of the Corporation, is amended by striking out subsection (f),
as added by section 4 of the Amtrak Improvement Act of 1974 (88
Stat. 1527), and inserting in lieu thereof the following :

“(h) The Secretary o% the Treasury and the Attorney (Reneral shall
(consistent with the effective enforcement of the immigration and

‘customs laws) establish and maintain, in cooperation with the Corpo-

ration, en route customs inspection and immigration procedures aboard

trains operated in international intercity rail passenger service, which -

procedures will be convenient for passengers and will result in the most
rapid possible transit in international intercity rail passeiiger service.”.
£C. 4. () The first sentence of section 308 (b) of such Act (45 U.S.C.
548(b) ), relating to reports, is amended by striking out “the preceding
year” and inserting in lieu thereof “the preceding fiscal year”.

(b) Section 308(c) of such Act (45 U.S,C. 548(c)), relating to
reports, is amended by adding at the end thereof the following new
sentence: “Beginning in 1976, the Secretary’s report on the Corpora-
tion shall be made part of the Department of Transportation annual
report to the Congress.” _ : - _

Sec. 5. Section 403 (c) of such Act (45 U.S.C. 563 (e)), relating to
experimental routes, is amended— -

- (1) by striking out “the Secretary” in the first sentence and in

~ the third sentence and inserting in lieu thereof in each such sen- -

tence “the Board of Directors”; and : -
(2) by ingerting immediately after “the Secretary” in the sec-
. ond sentence “, in consultation with the Board of Directors,”,
Sgc. 6. Section 408 (b) of such Act (45 U.S.C. 563 (b)) is amended
by adding at the end thereof the following new sentence : “The Corpo-

-ration, at the request of States, may conduct studies during the fiscal

year ending June 30, 1976, to determine benefits of seasonal routes to
recreational areas. s

Sec. 7. Section 404 (b) of such Act (45.U.S.C. 564(b)), relating.
to discontinuance of service, is amended—

( 1})1 l?:; )strilgn.g 0111:_“J uly il., 197 I?” infparagrs;lph (111) and parai;
gra -and inserting in lieu thereof in each such paragra
“O’(iober 1, 1976”; and £ puragrap

(2) by striking out “July 1, 1975” in the second sentence of
paragraph (2) and inserting in lieu thereof “March 1, 19777,

. SEo. 8. Section 404 of such Act (45 U.S.C. 564), relating to discon-
tinuance of service, is amended by adding at the end thereof the
following new subsection : ' :

\

~
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“(¢) (1) Within 120 days after the date of enactment of this sub-
section, the board of directors of the Corporation shall study, develop,
and submit to the Secretary, to the Commission, and to the Congress an
initial proposal setting forth criteria and procedures under which the
Corporation would be authorized to add or discontinue routes and
services. Such criteria and procedures shall include, but need not be
limited to— ‘
“(A) methods for evaluating the economic and environmental
impact of any addition or discontinuance of intercity rail passen-
ger service including an evaluation of the economic 1mpact to the
Corporation and to the nation of the addition of new service points
along existing or mew inter-city routes within the Northeast
Corridor;
~ “(B) methods for evaluating the effects of any such addition
or discontinuance on connecting parts of the national system of
intercity rail passenger service; ‘
%(C) methods for estimating, with respect to any such addition
or discontinuance, the population to be affected, the demand for
intercity rail passenger service, the revenue per passenger mile,
and the effect on capital costs and revenue of the Corporation;
“(D) methods for evaluating the availability of alternative
modes of transportation;
“(E) methods for giving public notice of, and obtaining public
comments on, any such addition or discontinuance; and =
“(F) methods for establishing a priority ranking system for
routes and trains to meet the needs of the public convenience and
necessity for a balanced tranportation system, taking into consid-
eration the criteria and procedures referred to in subparagraphs
(A) through (E) of this paragraph, together with such other
criteria as the board of directors deems appropriate.
“(2) Within 150 days after the date of enactment of this subsection,
the Secretary and the Commission shall submit to the Congress and to
the board of directors of the Corporation their comments on the initial
proposal setting forth criteria and procedures developed by the.board
of directors of the Corporation, together with such recommendations
as they may deem approariate. : '
“(3) Within 30 days after receipt of comments submitted by the Sec-
retary and the Commission under paragraph (2) of this subsection, the
oard of directors of the Corporation shall consider such comments
and-shall submit to the Congress a final proposal setting forth criteria

~ and procedures under which the Corporation would be authorized to
add or discontinue routes and services within the national system of
intercity rail passenger service. The criteria and procedures set forth
in such final proposal shall take effect at the end of the first period of
60 calendar days of continuous session of the Congress after the date
of its submission, unless either the Senate or the House of Representa-
tives adopts a resolution during such period stating that it does not .

. approve such final proposal. If no resolution is adopted as provided
in the preceding sentence, the Corporation may add or discontinue
routes and services in accordance with the criteria and procedures set
forth in the final proposal, notwithstanding the provisions of section
13a of the Interstate Commerce Act or of section 404(b)(8) of this
Act, relating to discontinuance.of service within the basic system.
Service beyond the basic system referred to in section 404(b) (2) of
this Act shall not be discontinued under this subsection until March 1,
1977. For purposes of this paragraph, continuity of session of the
Congress is broken only by an adjournment sine die, and the days on
which either House is not in session because of an adjournment of more
than 3 days to a day certain are excluded from the computation of the
60-day period.”,
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Skc. 9. Such Act is amended by striking out title V, relating to the
financial investment advisory panel (45 U.S.C. 581-583).

Skc. 10. Section 601(a) of such Act (45 U.S.C. 601(a)), relating to
authorization of appropriations, is amended—

(1) by striking out “in subsequent fiscal years a total of
$534,300,000” in the first sentence and inserting in lieu thereof
“in subsequent fiscal years through June 30, 1975, a total of
$597,300,000” ; and

(2) b?r inserting immediately after the first sentence the fol-
lowing “There are authorized to be appropriated to the Secretary
for the benefit-of the Corporation (1) for the payment of operat-
ing expenses for the basic system, and for-operating and capital
expenses of intercity rail passenger service provided pursuant to-
section 403(b) of this Act, $350,000,000 for fiscal year 1976,
$105,000,000 for the transition period of July 1, 1976, through
September 30, 1976 (hereafter in this section referred to as the
‘transition period’) and $355,000,000 for fiscal year 1977; and (2)
for the payment of capital expenditures of the basic system,
$110,000,000 for fiscal year 1976; $25,000,000 for the transition -
period; and $110,000,000 for fiscal year 1977. Of the amounts
authorized by clause (1) of the preceding sentence, not more than
$25,000,000 for fiscal year 1976, $7,000,000 for the transition
period, and $30,000,000 for fiscal year 1977 shall be available for
payment of operating and capital expenses of intercity rail pas-
senger service provided pursuant to section 403(b) of this Act.”.

SEc. 11. Section 602 of such Act (45 U.S.C. 602), relating to guar-
antee of loans, is amended—

(1) by striking out subsection (a) and inserting in lieu thereof
the following: : .

“(a) The Secretary is authorized, on such terms and conditions as
he may prescribe, and with the approval of the Secretary of the Treas-
ury, to guarantee any lender or lessor against loss of principal and
interest or other contractual commitments, including rentals, on secu-
rities, obligations, leases, or loans (including refinancing thereof)
issued to finance the upgrading of roadbeds, and the purchase or lease
by the Corporation or an agency of new rolling stock, rehabilitation of
existing rolling stock, reservation systems, switch and signal systems,
and other capital equipment and facilities necessary for the improve-
ment of rail passenger service. The maturity date or term of such
securities, obligations, leases, or loans, including all extensions and
renewals thereof, shall not be later than 20 years from their date of
issuance.”; . .

(2) by striking out subsection (c¢) and inserting in lieu thereof
the following: -

“(c) Any guarantee made by the Secretary under this section shall
not be terminated, canceled or otherwise revoked ; shall be conclusive
evidence that such guarantee complies fully with the provisions of this
Act and of the approval and legality of the principal amount, inter-
est rate, lease rate, and all other terms of the securities, obligations,
leases, or loans and of the guarantee, and shall be valid and incon-
testable in the hands of a holder-of a guaranteed security, obligation,
lease, or loan, except for fraud or material misrepresentation on the
part of such holder.”; : ' : S
' (3) by strikin% out “obligations, or loans” in subsection (d)

and inserting in lieu thereof “obligations, leases, or loans”;

(4) by striking out “obligation, or loan” each place it appears
in subsection (g) and inserting in lieu thereof in each such place
“obligation, lease, or loan”; and . o

- (5) by striking out “a loan” in subsection (i) and inserting in
lieu thereof “a lease or loan”. -
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Sec. 12. Section 701(c) (1) of such Act (45 U.S.C. 621(c) (1)),
relating to liquidation of the assets of any railroad recipient of a
loan or loan guarantee, is amended by adding at the end thereof the
following new sentence: “In the case of a railroad in reorganization
(as defined in section 102(12) of the Regional Rail Reorganization
Act of 1973) which has an agreement with the Corporation to provide
intercity rail passenger service on the date of enactment of this sen-
tence, the sale by such railroad of any right-of-way or track over
which the Corporation is required to provide intercity rail passenger
service on such date of enactment (as an experimental route designated
by the Secretary before such date of enactment) shall be deemed to
be a liquidation of the assets of such railroad under the first sentence
of this paragraph, and the Secretary shall acquire such right, title,
and interest in such right-of-way or track, and restore it to such
condition, as may be necessary to permit the Corporation to provide
intercity rail passenger service over the designated route.”.

Skc. 13. Section 4(1) (2) of the Department of Transportation Act,
as added by the Amtrak Improvement Act of 1974 (94 U.S.C. 1653
(1) (2)), is amended by striking out the last two sentences and insert-
ing in lieu thereof the following: “Any grant made by the Secretary S |

A under this paragraph shall not exceed 60 per centum of the total cost i |
of conversion of a railroad passenger terminal into an intermodal ’ |
transportation terminal.”. '

Speaker of the House of Representatives.

L

Vice President of the United States and
' President of the Senate.








