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WASHINGTON Last Day: January

January 3, 1975
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gg“VJES
l“‘mE MEMORANDUM FOR THE/PRESIDENT
FROM: KE é
SUBJECT: Enrolled Bill H.R. 15977

Export-Import Bank Amendments of 1974

Attached for your consideration is H.R. 15977, sponsored by
Representative Ashley, which:

-- Extends the life of the Export-Import Bank, which
expired on November 30, 1974 until June 30, 1978,
the date sought by the Administration;

-- Increases the ceilings on outstanding loans and
guarantees from $20 billion to $25 billion. The
Administration had requested an increase to $30 billion.

-—- provides for prior notification to the Congress of
certain types of financial assistance;

-- places a ceiling on financial assistance for exports
to the Soviet Union, especially exports involving
fossil fuel resources;

-- makes a number of less significant changes in the Bank's
legislative mandate.

OMB states in their enrolled bill report (Tab A) that while the
bill imposes several constraints on the Bank's flexibility,
particularly with regard to the Soviet Union, they, nor do

any of the agencies commenting on the bill, consider these
constraints sufficient to warrant disapproval. OMB, therefore,
recommends approval.

Max Friedersdorf (Loen) and Phil Areeda both recommend approval.

RECOMMENDATION

That you sign H.R. 15977 (Tab B).

10



EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

DEC 3 0 1974

MEMORANDUM FOR THE PRESIDENT

Subject: Enrolled Bill H.R. 15977 - Export-Import Bank
Amendments of 1974
Sponsor - Rep. Ashley (D) Ohio, and 10 others

Last Day for Action

grasaip 10,1775

Purpose

Extends the life of the Export-Import Bank, which expired

on November 30, 1974, until June 30, 1978; increases the
ceilings on outstanding loans and guarantees from $20 billion
to $25 billion; provides for prior notification to the
Congress of certain types of financial assistance; places

a ceiling on financial assistance for exports to the Soviet
Union, especially exports involving fossil fuel resources;
places Bank receipts and disbursements back in the Federal
budget; and makes a number of less significant changes in

the Bank's legislative mandate.

Agency Recommendations

Office of Management and Budget Approval
Export-Import Bank of the United
States Approval
Department of State Approval
Council on International
Economic Policy Approval
National Security Council Approval
Office of the Special Representative e e
for Trade Negotiations Approvaltiﬂ; willy)
Department of Commerce Approval
Department of the Treasury No objection
Council of Economic Advisers No objection {(Iaformally)
Federal Reserve Board No objection

Department of Justice No recommendation




guarantee, or combination thereof which equals or exceeds

$60 million, and (2) any loan, financial guarantee, or combina-
tion thereof valued at $25 million or more for the export

of goods or services to support research, exploration, or
production of fossil fuel energy resources in the Soviet

Union -- this notification presumably would be applicable

in the case of energy production only under the special
circumstances described below.

Limits on Lending to the Soviet Union. The bill sets a

ceiling of $300 million on aggregate new authorizations of
loans and financial guarantees to support exports to the

Soviet Union. None of that amount could be used to procure

any product or service for the production (including processing
and distribution) of fossil fuel resources. Within the

$300 million overall limitation, the bill establishes a
subceiling of $40 million for the purchase, lease, or pro-
curement of products or services connected with research

or exploration of fossil fuel energy resources.

The bill provides that the President can propose an increase
in the $300 million ceiling if he finds such modification

to be in the national interest and reports his determination
to the Congress. The proposed increase can include financial
assistance for Presidentially-specified amounts of energy
research, exploration, and production, notwithstanding the
restrictions that apply to assistance for these purposes
under the statutory $300 million ceiling. The President's
determination, however, would require congressional approval
by concurrent resolution.

The bill also prohibits the Bank from making any further
commitments to the Soviet Union until the Trade Act is
signed into law.

With regard to the provision for congressional ratification
by concurrent resolution, Justice, in its enrolled bill
letter, states that it is "of the opinion that congressional
review of Executive action by concurrent resolution is not
permitted by the Constitution." It should be noted, however,
that similar, and even more restrictive provisions, have
been included in a number of bills enacted and approved in
recent months.




Return to the Budget. Since August 17, 1971, Bank receipts
and expenditures have been excluded by statute from the
totals of the Federal budget. H.R. 15977 would restore the
Bank's activities to the budget totals beginning in fiscal
year 1977.

Other Provisions. The bill makes other adjustments to the
Bank's legislative authority, most of which are housekeeping
in nature. Of some importance is the expanded requirement
for periodic reporting to the Congress on certain domestic
effects of the Bank's activities.

Conclusion

While the bill imposes several constraints on the Bank's
flexibility, particularly with regard to the Soviet Union,
we do not consider these constraints, nor do any of the
agencies commenting on the bill, sufficient to warrant
disapproval. For example, Chairman Casey and Ambassador
Eberle have discussed certain of the constraints in memo-
randums previously submitted to you (copies attached) but
both support approval of the bill. Similarly, State's
enrolled bill letter cites the Department's objections to
the restrictive provisions regarding the Soviet Union but
concludes:

"Despite these reservations, we recommend that
the President sign H.R. 15977 because the Export-
Import Bank is important to our national export
promotion programs and the effect of a Presiden-
tial veto would be a prolonged suspension of

the Bank's activities, with little possibility
that the coming session of Congress would enact
substantially more acceptable legislation with
respect to the Export-Import Bank's activities.
Restrictions regarding the Soviet Union, consis-
tent with those contained in H.R. 15977, have
already been included in the trade bill."

«KAC—\/

i Director

Enclosures




NINETY-THIRD CONGRESS

WAYNE L. HAYS, OHIO, CHAIRMAN

FRANK THOMPSON, JR., N.J. WILLIAM L.. DICKINSON, ALA.

JOHN H. DENT, PA. SAMUEL. L. DEVINE, OHIO

LUCIEN N. NEDZ1, MICH, JAMES C. CLEVELAND, N.H. ’

Jorm BRADEMAS, 1D, oA v, oS Congress of the United States
AUGUSTUS F, HAWKINS, CALIF. JOHN WARE, PA.
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FRANK ANNUNZIO, ILL. JAMES F. HASTINGS, N.Y.

::_,E:N"E:'.m:"s’ PA. :‘m“,’,;?:u"#:: :',"Ls COMMITTEE ON HOUSE ADMINISTRATION
Eowam 1. koew my VA Suite H-326, U.S. CapITOL
Em:uu?cmlg'zglm, CALIF. wasbiumu' B.C. 20515

JOHN T. WALKER, STAFF DIRECTOR

Mr. Robert D. Linder
Chief Executive Clerk
The White House

Dear Sir:

On December 24, 1974, we delivered to the White House
an enrollment of the bill H.R. 15977, An Act to amend the
Export-Import Bank Act of 1945, and for other purposes. The
enrollment was received at the White House by Mr. Ron Geisler.

It has come to my attention that this bill was improperly
enrolled and did not reflect the action of the House and Senate
agreeing to the further conference report on the bill (House
Report 93-1633) on December 18th and 19th, 1974.

The true enrollment is transmitted herewith.

Yours truly,

s e ~ 7
L N Y 4

Eugene H. Romaniello
Clerk of Enrolled Bills.



COUNCIL ON INTERNATIONAL ECONOMIC POLICY
WASHINGTON, D.C. 20500

DEC 241974

MEMORANDUM FOR
THE PRESIDENT
SUBJECT: H.R. 15977 - The Export-Import Bank Amendments
of 1974
This is in response to the request for my views on William J. Casey's
memorandum to you regarding subject legislation.

I recommend that you sign this legislation.

The controversy over this legislation centered on the following three
provisions:

(1) The limitation of loans or guarantees, or combinations thereof,
in connection with exports to the Soviet Union, of not more than
$300 million.

(2) The limitation of loans or guarantees to the Soviet Union
involving research or exploration of fossil fuel energy resources
to not more than $40 million of the $300 million.

(3) The inclusion of Eximbank in the Unified Budget beginning with
fiscal year 1977,

$300 Million Dollar Limitation

The legislation provides that Eximbank shall not approve any loans
or guarantees, or combinations thereof, in connection with exports to
the Soviet Union in an aggregate amount in excess of $300 million, No
credits within this limitation shall be extended for the production of
fossil fuel energy resources in the Soviet Union.,
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Eximbank has issued credits to the Soviet Union of approximately
'$480 million in the last two years, most of it in the last year. At
this rate, it appears that the $300 million limitation may well be
insufficient, particularly in view of the fact that this legislation covers
a period of nearly four years, However, the legislation specifically
permits the President to establish a limitation in excess of $300 million
if he determines that such higher limitation is in the national interest,
and if Congress approves the higher limitation by way of a concurrent
resolution. It is anticipated that Eximbank will come back to Congress
for additional overall authority in about two years, but the President
may seek a higher limitation on the $300 million level at any time during
the four-year extension of the Bank's authority.

$40 Million Limitation on Fossil Fuel Energy Project Research or
Exploration Funding:

The legislation contains a limitation of $40 million for fossil fuel
energy research or exploration projects, within the overall $300 million
ceiling on credits to the Soviet Union,

The President can establish a higher limitation than the $40 million
level if he provides Congress with the reasons therefor, and Congress
adopts a concurrent resolution increasing the $40 million limit, while
at the same time increasing the overall $300 million limit.

This limitation is unsatisfactory, particularly should the Administration
approve substantial Eximbank participation in the so-called Yakutsk liquid
natural gas project in the Soviet Union, (I understand that the proposed
financing with respect to the exploration phase of that project, which
currently proposes Eximbank participation of $49.5 million, could be
rearranged to include a lower level of Eximbank participation and a
greater amount of private sector participation.) However, after a
series of cloture votes, votes on several versions of the Conference Report,
and a direct vote of 81 to 9 on the Church amendment requiring congressional
approval of any Eximbank assistance to a Communist country in connection
with production of fossil fuel energy resources, it appears that the $40
million limitation is the best that can be achieved in the present political
climate.




-3 -

In the Joint Explanatory Statement of the Committee of Conference,
the conferees pointed out that the language dealing with quantitative and
qualitative restrictions with respect to credits to the Soviet Union is in
the nature of a policy. The conferees stated, 'It is not the intent of the
conferees that any proposed loan or guarantee with respect to a specific
transaction be the subject of review by the Congress on a transaction-by -
transaction basis.' Therefore, Congress has not made a policy deter-
mination that credits to the Soviet Union supporting the production of
fossil fuel energy resources should not be provided, except within the
context of the $300 million limitation. Rather, should the President
decide that support for such projects is in the national interest, Congress
must participate in the approval process by way of the concurrent
resolution procedure.

Budget

The legislation provides that the receipts and expenditures of the Bank
would be placed back in the Unified Budget totals beginning with fiscal
year 1976. In the Joint Explanatory Statement of the Committee of
Conference the conferees stated, '"The conferees agree to this amendment
with the full knowledge that this is a matter for consideration by the Budget
Committees of the House and the Senate. This action by the conferees is
in no way intended to prejudge the recommendations of the Budget Committees
with respect to the question of inclusion of the Bank in the Unified Budget. "

If the Bank were placed in the budget next year, the budget deficit would
be increased by approximately $l.5 billion, and the impact would be increased
the following fiscal year. This is clearly undesirable from a political point
of view, especially in view of present economic conditions. ‘

However, the conferees clearly intended that this controversy, which
appears to focus primarily on accounting methods applied to the Bank, be
considered next year by the House and Senate Budget Committees., These
Committees are given an opportunity to make their recommendations
before the effective date of this amendment,

Conclusion
I consider the sections reviewed to be undesirable features of the

legislation, and would have preferred to have had the House version
incorporated into the Conference Report. However, the legislative
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history of this matter, including the votes on cloture petitions, the
several versions of the Conference Report, and the Church and Proxmire
(budget) amendments, make it clear that the Administration is unlikely
to be able to improve on these provisions. The Senate in particular is
determined to participate in the decision making process with respect

to fossil fuel energy projects in the Soviet Union because of the important
national policy considerations involved.

I recommend that you sign this legislation.

Executive Director




EXPORT-IMPORT BANK OF THE UNITED STATES

WASHINGTON, D.C. 20571

PRESIDENT

CHAIRMAN CABLE ADDRESS “EXIMBANK™

TELEX 89-461

December 19, 1974

MEMORANDUM FOR THE PRESIDENT
FROM : WILLIAM J. CASEY M/ ’

SUBJECT: H.R. 15977 - The Export-Import Bank Amendments of 1974

In the final conference report on this legislation we did
better than anyone on our side thought possible in:

(a) obtaining a clear cut amendment proof
procedure for the further Congressional

approval which would, in any event be required.

for financing the prospective level of U.S.-U.S.S.R.
trade and for doing any large natural gas pipeline
deals, and

(b) avoiding the addition of $1.5 billion to the
budget deficit to be announced in January by

deferring Eximbank's inclusion in the budget
to 1977.

I recommend that you sign this legislation. It is the best
we could get from this Congress and probably better than the next
Congress would enact. It also provides a definite and explicit
basis for expanding the U.S.-~U.S.S.R. economic relationship which
is preferable to going up and seeking additional authorizations in
the manner which would otherwise be required.

I believe its $300 million limitation on Soviet loans is, and
can be explained to the Soviets as being, not a flat limitation but a
mechanism for continuing Congressional participation in determining the
level of financing called for as our economic and other relationships
develop. I have the assurance of Senator Stevenson and Senator Packwood,
who will present the conference report on the floor, that they will spell
out its purpose in this manner.

The Conference Bill permits Eximbank to make loans to U.S.S.R. up
to $300 million. There is a subceiling of $40 million for loans related
to research and exploration for fossil fuel. None of the initial $300
million can be used for the production, processing or distribution of
fossil fuel.

&
<
3
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However, it explicitly provided that the President, with a
concurrent resolution by the Congress, can increase the $300 million
limitation and specify the portion of the increase available for
production, processing and distribution as well as research and
exploration for fossil fuel.

Thus, this legislation explicitly provides a procedure for
establishing an increased loan authorization for the Soviet Union
as well as for broadening the scope of the fossil fuel purposes for
which the funds may be used.

No time is specified for the use of this $300 million. The
Senate has refused to approve any authority to loan an excess of
$300 million without Congressional review and approval. When the
first of three conference reports provided unlimited authority to
increase $300 million ceiling, it was rejected and the legislation
returned to a new conference. There were two forms of limitations
which might have been acceptable:

1. A limited increase of $200 or $300 million
on the basis of a Presidential finding without
Congressional approval.

2. An unspecified increase on the basis of a
Presidential finding plus a concurrent resolution
by the Congress.

The second alternative, embodied in the legislation, is preferable
because even a second $300 million authorization would not have been
sufficient to finance any significant level of U.S$.-U.S.S.R. trade.
It would clearly have been insufficient for large energy deals. It
would have been necessary to go back to the Congress for additional
authorization without the protection from amendment provided by the
concurrent resolution procedure.

Because of the magnitude of the Soviet gas deals they would
never have been possible without express Congressional approval of
loan authorization levels higher than the Bank regularly obtains.
It seems preferable to get this approval under the procedure established
in this new legislation, where we get an up or down vote without amend-
ments, than to seek authorization through usual procedures involving
more extended hearings and running a gauntlet of amendments.

The Senate voted 81 to 9 that it would not accept legislation
which permitted loans in excess of $25 million to be made for fossil




Page 3

fuel purposes without Congressional approval. The House conferees
would not agree to any provision which required Congressional
approval on a transaction by transaction loans. The concept of
relating the approval of fossil fuel loans to the President's
specific power to initiate an increase in the $300 million loan
authorization was a creative solution to this impasse and, I think,
a significant improvement on the procedure the Senate had demanded
in their 81 to 9 vote.

The only fossil fuel loan application we know of from the
Soviets is for $49 million for exploratory purposes in Yakutsk. It
is based on the expectation of a 45 percent loan. The Bank has cut
its participation in most loans back to 30 percent. The $40 million
limitation makes it possible to meet the Japanese desire for U.S.
participation in the exploratory loan for Yakutsk by reducing the
Exim share and increasing the share of the private banks, something
we do frequently these days. The legislation meets the desire in
the Senate for assurance that participation in the exploratory phase
will not represent a commitment of the much larger financing required
for development. At the same time, it provides an amendment proof
procedure for getting the Congressional concurrence which would be
needed in any event for financing of the magnitude required for full
development if that should come to be viewed as in our national
interest.

In other respects, the Bank finds the legislation workable and
quite satisfactory.







. THE WHITE HOUSE
ACTION .KIESXOR‘%}JDU}{ WASHINGTON LOG NO.: 943
Date: January 1, 1975 Time: 11:00 a.m.

FORACTION: Geoff Shepard

© ee (for information):Warren Hendriks
Max Friedersdorf Jerry Jones
Phil»Areeda Jack Marsh

FROM THE STAFF SECRETARY

DUE: Date: Inursaay, January 2 , Time:

noon
SUBJECT: ‘

Enrolled Bill H:R. 15977 - Export-Import Bank
. Amendments of 1974

ACTION REQUESTED:

—~—- For Necessary Action

For Your Recoramendations

TV £5 T Vo

i LT L 4

Prepare Agenda and Brief

For Your Comments Draft Remarks

REMARKS:

Please return to Judy Johnston, Ground Floor West Wing

st
P fewda

PLEASE ATTACH THIS COPY TO MATERIAL SUEMITTED. -

It -ycu' have any questions or if you anticipate a warrea K. Hendrixs
delay in submitting the required material, please Fop the President
telephone the Staff Secretary immedictely. - - ‘
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THE WHITE HOUSE

ACTION MEMORANDUM WASHINGTON LOG NO.: 943

Date: January 1, 1975 Time: 11:00 a.m.

FOR ACTION: Geoff Shepard cc (for information):Warren Hendriks
Max Friedersdorf Jerry Jones
Phil Areeda Jack Marsh

FROM THE STAFF SECRETARY

DUE: Date: - S s Time:
Thursaay, Jdriuary < noon

SUBJECT:

Enrolled Bill H.R. 15977 - Export-Import Bank
Amendments of 1974

ACTION REQUESTED:

For Your Recommendations

For Necessary Action

Prepare Agenda and Brief Draft Reply

For Your Comments Draft Remarks

REMARKS:

Please return to Judy Johnston, Ground Floor West Wing

eSS,

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED.

If _you. have ar}y.questions or. if you az}ticipate a ~ Wafren K. HenATIKs —
delay in submitting the required material, please For the President
telephone the Staff Secretary immediately. o



"THE WHITE HOUSE

WASHINGTON

1/8L75
MEMORANDUM FOR: WARREN HENDRIKS
A ,
FROM: MAX L., FRIEDERSDORFI/L
SUBJECT: Action Memorandum - Log No. 943

Enrolled Bill H. R, 15977 - Export-Import
Bank Amendments of 1974

The Office of Legislative Affairs concurs with the Agencies
that the enrolled bill should be signed.

Attachments




EXPORT-IMPORT BANK OF THE UNITED STATES

WASHINGTON, D.C. 20571

OFFICE OF THE . DEC 2 3 1974
GENERAL. COUNSEL.
CABLE ADDRESS “EXIMBANK"
TELEX 83-461

Executive Office of the President
Office of Management and Budget
Office of Legislative Reference
Washington, D.C.

Attention: Mr. George Gilbert
Re: Enrolled Bill H.R, 15977, 93rd Congress
Dear Sirs:

You have requested our comments on Enrolled Bill H.R. 15977,
"Export-Import Bank Amendments of 1974'".

The major provisions of the Enrolled Bill amend the Export-
Import Bank Act of 1945, as amended, to: (1) extend the life of the
Bank by four years to June 30, 1978; (2) increase the overall commit-
ment authority of the Bank by $5 billion to $25 billion; (3) within
the limitations set forth above, increase the authority to issue
export credit, guarantees and insurance on a 257 fractional charge
basis from $10 billion to $20 billion; (4) require the President to
make a national interest determination to do business with a particular
Communist country on a country basis and require individual determinations
for any transaction involving a Bank loan to a Communist country of $50
million or more; (5) require notification to Congress at least 25 days
prior to final Bank approval of any proposed transaction involving
loans and financial guarantees or combinations thereof which equal
or exceed $60 million world wide, or $25 million or more when the
transaction involves fossil fuel energy resources in the Soviet Union;
(6) permit the Bank to make additional loans and financial guarantees
or combinations thereof to the U.S.S.R. up to $300 million, $40 million
of which can be for loans relating to research or exploration of fossil
fuel resources. None of the initial $300 million can be used for the
production, processing or distribution of fossil fuel resources.
However, it explicitly provides that the President, with a concurrent
resolution by the Congress, can increase the $300 million limitation
and specify the portion of the increase available for production,
processing and distribution as well as research and exploration for
fossil fuel resources; (7) prohibit the Bank from making further com-
mitments to the Soviet Union until the Trade Reform Act is signed into
law; (8) includes receipts and expenditures of the Bank within the
Budget effective with beginning of Fiscal Year 1977; (9) exclude
borrowings by national banks from Eximbank from the aggregate borrowing
limit imposed under the National Bank Act.




-2 -

The Enrolled Bill also contains several clarifying provisions
which are designed to give the Board of Directors policy guidance.
These provisions include specific language on minimizing competition,
assisting small business, taking into account any serious adverse
effects on the competitive position of U.S. industry, the availability
of materials which are in short supply, and employment in the United
States, and setting guidelines on lending rates and borrowing rates
as well as adding certain reporting requirements.

The increased authority in the Enrolled Bill will enable the
Bank to continue its active support of United States export trade

thereby assisting the nation's international balance of payments accounts.

Under the provisions of this legislation the Bank in conjunction with the
private financial community will be able to provide the support urgently
needed by U.S. exporters actively engaged in the sale of their products
and services throughout the world.

The Enrolled Bill provides a definite and explicit basis for
expanding the U.S.-U.S.S.R. economic relationship which is preferable
to going to Congress and seeking additional authorizations in the manner
which would otherwise be required. It establishes a specific procedure
for increasing the loan authorization for the Soviet Union as well as
for broadening the scope of the fossil fuel purposes for which the funds
may be used. There is no time limit specified for the use of the $300
million and the Enrolled Bill sets forth an amendment-proof procedure
for obtaining Congressional concurrence to allow more than $300 million
in new loans as well as to engage in financing the exports required for
the development of fossil fuel energy resources in the Soviet Union.

The amendment delaying the return of the Bank's receipts and
disbursements to the Budget to Fiscal Year 1977 rather than fiscal 1976
avoids the addition of approximately $1.5 billion to the Budget deficit
in the Budget which will be announced this January. In the meantime,
it allows the Bank and the Executive Branch to work with the Budget
Committees to determine whether current budgetary accounting procedures
should be modified.

The Export-Import Bank supports the provisions in the Enrolled
Bill and recommends that the President approve H.R. 15977.

iflcerely yours
William J. Case%@ 8




DEPARTMENT OF STATE

Washington, D.C. 20520

December 26, 1974

Dear Mr. Ash:

I refer to the request of Mr. W. H. Rommel,
Assistant Director for Legislative Reference, for the
Department of State's views and recommendations on the
enrolled bill H.R. 15977, known as "the Export-Import
Bank Amendments of 1974". The Department recommends
that the President sign this legislation.

H.R. 15977 amends the Export-Import Bank Act of
1945, as amended, to extend the life of the Export-
Import Bank of the United States to June 30, 1978, and
increases the Bank's overall commitment authority from
$20 billion to $25 billion. This act also makes
several technical changes requested by the Export-Import
Bank. A number of provisions of H.R. 15977, as enacted,
were added by the Congress to strengthen Congressional
oversight over the Export-Import Bank, and to place
limits on the discretionary authority of the Board of
Directors of the Bank. Among these provisions are the
following: ‘

-- The overall commitment authority of the Bank was
increased to $25 billion rather than $30 billion as
requested; the Bank is expected to approach this ceiling
in two years and will be required to return to the
Congress to seek a further increase at that time.

-~ Before any loan or financial guarantee or combi-
nation thereof which equals or exceeds $60 million may be
approved by the Board of Directors of the Bank, a detailed
report must be submitted to the Congress at least 25 legis-
1 ative days in advance.

-- Credit authorizations to the Soviet Union are
specifically restricted by the following special
provisions:

- A ceiling of $300 million is imposed for
new loans and financial guarantees;

The Honorable Roy L. Ash,
Director, Office of Management
and Budget.




-2

- Within this ceiling, not more than $40 million
may be approved for research or exploration of fossil
fuel resources, and no credits or guarantees may be
approved for fossil fuel production, processing, or
distribution;

- Any loan or financial guarantee exceeding $25
million for purposes connected with fossil fuel re-
search, exploration, or exploitation must be reported
to Congress at least 25 legislative days before final
approval;

- The President may establish a limitation in
excess of $300 million if he determines that such
limitation is in the national interest, provided that
he report the reasons for such determination to the
Congress, including a statement of the amount of such
increase which would be available for projects involv-
ing research, exploration, and production of fossil
fuel energy resources, and provided that the Congress
adopts a concurrent resolution approving such
determination.

The Department of State opposed these restrictive pro-
visions because they require a degree of Congressional in-
volvement in the normal operations of the Bank which will be
a burden on the Congress and will hamper the efficient
direction of the Bank's activities by the Board of Directors
of the Bank. The provisions directly related to credits and
financial guarantees for the Soviet Union are discriminatory
and constitute a barrier to the development of more normal
economic relationships with that country.

Despite these reservations, we recommend that the
President sign H.R. 15977 because the Export-Import Bank is
important to our national export promotion programs and the
effect of a Presidential veto would be a prolonged suspension
of the Bank's activities, with little possibility that the
coming session of Congress would enact substantially more
acceptable legislation with respect to the Export-Import Bank's
activities. Restrictions regarding the Soviet Union, consistent
with those contained in H.R. 15977, have already been included
in the trade bill.

Cordially,

<
S
it
-3

Linwood Holton
Assistant Secretary Y
for Congressional Relations—~ -~



COUNCIL ON INTERNATIONAL ECONOMIC POLICY
WASHINGTON, D.C. 20500

December 24, 1974

MEMORANDUM FOR

George Gilbert
Office of Management and Budget

SUBJECT: H.R. 15977--The Export-Import Bank
Amendments of 1974

Per your request to Skip Hartquist for CIEP's comments and
recommendations regarding the Export-Import Bank Amendments
of 1974, I have attached at Tab A a copy of a memorandum from
Ambassador Eberle to the President which provides such comments
and recommends that he sign this legislation. Attached at Tab B
for your information is a copy of a memorandum from Chairman
Casey to the President, also recommending that he sign this
legislation.

David M. Evans

Senior Staff Member
Attachments ‘
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NATIONAL SECURITY COUNCIL
WASHINGTON, D.C. 20506

December 26, 1974
MEMORANDUM FOR

Mr. W. H. Rommel
Assistant Director for Legislative Reference
Office of Management and Budget

SUBJECT: Enrolled Bills H. R, 15977 ('Export-Import
Bank'), and H.R. 10710 ("'Trade Act of 1974")

The NSC staff recommends that the President sign H. R. 15977
("Export-Import Bank Amendment of 1974") and H.R. 10710 ('"Trade
Act of 1974"),

Jeanne avis
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THE SECRETARY OF COMMERCE
Washington, D.C. 20230

DEC 241974

The President
The White House
Washington, D.C. 20500

Dear Mr. President:

An Enrolled Enactment to extend the life of the Export-Import Bank and
to increase its lending authority will be submitted to you shortly for
action. We have recommended to OMB that this legislation be signed
into law.

The statutory basis of the Export-Import Bank has been in doubt for
nearly half a year, and prompt enactment of this legislation is urgently
needed to maintain a strong U.S. trade position. In view of the
importance of this matter to the Department of Commerce, I am taking the
liberty of forwarding a copy of our recommendation for your consideration.

Enclosure



THE UNDER SECRETARY OF COMMERCE
Washington, D.C. 20230

DEC 24 1974

Honorable Roy Ash

Director

Office of Management and Budget
Washington, D.C., 20503

Dear Mr. Ash:

I wish to state the Department of Commerce position with respect to
H.R. 15977, an Enrolled Enactment

To amend the Export-Import Bank Act of 1945, and for
other purposes.

The Department of Commerce strongly favors the enactment of this legisla-
tion. Its most important provisions would extend the life of the
Export-Import Bank (Eximbanrk) to June 30, 1978, and to increase Eximbank's
lending authority from $2G biilion to $25 biliion. Presently, Eximbank has
suspended operation because its basic statute has expired; and its
uncommitted lending authority amounts to about $1.2 billion, sufficient to
permit only about 5 months of activity at normal levels. From the stand-
point of our international trade interests, it is essential that Eximbank
programs be resumed and that they be fully adequate to support our future
export growth.

H.R. 15977 would also significantly 1imit Eximbank's ability to support
U.S. trade with the U.S.S.R. While these restrictions are undesirable,
this Department firmly believes that priority should be accorded to the
broader trade objectives that would be served by enactment of this Bill.

For the .above reasons, the Department of Commerce recommends that H.R.
15977 be signed into Law.




THE UNDER SECRETARY OF COVMIMERCE
Washington, D.C. 20230

DEC 24 1974

Honorable Roy Ash

Director

Office of Management and Budget
Washington, D.C., 20503

Dear Mr. Ash:

I wish to state the Department of Commerce position with respect to
H.R. 15977, an Enrolied Enactment

To amend the Export-Import Bank Act of 1945, and for
other purposes.

The Department of Commerce strongly favors the enactment of this legisla-
tion. Its most important provisions would extend the 1ife of the
Export-Import Bank (Eximbank) to June 30, 1978, and to increase Eximbank's
lending authority from $20 billion to $25 billion. Presently, Eximbank has
suspended operation because its basic statute has expired; and its
uncommitted lending authority amounts to about $1.2 billion, sufficient to
permit only about 5 months of activity at normal levels. From the stand-
point of our international trade interests, it is essential that Eximbank
programs be resumed and that they be fully adequate to support our future
export growth.

H.R. 15977 would also significantly 1imit Eximbank's ability to support
U.S. trade with the U.S.S.R. While these restrictions are undesirable,
this Department firmly believes that priority should be accorded to the
broader trade objectives that would be served by enactment of this Bill.

For the above reasons, the Department of Commerce recommends that H.R.
15977 be signed into Law.

Sincgrely,

s K. (aber

Urlder Sseretary







THE GENERAL COUNSEL OF THE TREASURY

WASHINGTON, D.C. 20220

DEC 241974

Director, Office of Management and Budget
Executive Office of the President
Washington, D. C. 20503

Attention: Assistant Director for Legislative
Reference

Sir:

Your office has asked for the views of this Department
on the enrolled enactment of H.R. 15977, "Export-Import Bank
Amendments of 1974."

The Department would have no objection to a recommendation
that the enrolled enactment be approved by the President.

Sincerely yours,

LT

General Counsel




BOARD OF GOVERNORS
OF THE

FEDERAL RESERVE SYSTEM

WASHINGTON, D. C. 20551

ADDRESS OfFFICIAL CORRESPONDENCK
TO THE BODARD

Mr. William D, Skidmore
Chief, Business-General
Government Branch
Office of Management and Budget
New Executive Office Building
Room 7220.°
17th Street and Pennsylvania Avenue, N. W.
Washington, D. C. 20530

Dear Mr. Skidmore:

This letter is in response to your telephoned request for
the views of the Federal Reserve Board concerning Enrolled Bill
H. R. 15977.

As we advised you by telephone on December 23, 1974,
the staff of the Federal Reserve Board has no objections or .
comments: concerning this proposal.

Very truly yours,:

Assistant Secretary of the Board
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AASSISTAN.T ATTORNEY GENERAL
LEGISLATIVE AFFAIRS

: Bepartment of Justice
Washington, B.¢C. 20530

DEC 24 1974

Honorable Roy L. Ash

Director, Office of Management
and Budget

Washington, D.C. 20503

Dear Mr. Ash:

This is in response to your request for the views of this Depart-
ment concerning enrolled bill H.R. 15977, amending the Export-Import
Bank Act of 1945.

Section 8(b) of the bill provides that the Export-Import Bank
shall not approve any loans, etc. in connection with exports to the
Soviet Union in an aggregate amount in excess of $300,000,000. However,
the section permits the President to establish a Timitation in excess
of that amount if he determines such action to be in the national
;nterest and the Congress adopts a concurrent resolution approving his

ecision.

The Department is of the opinion that congressional review of
Executive action by concurrent resolution is not permitted by the
Constitution. Though our views were expressed to you in detail in
our comments on the Mondale amendment to S. 3355 contained in my
letter of July 16, 1974, I believe it is important to note again the
constitutional language involved. The final clause of Article I,
section 7 of the Constitution provides as follows:

Every Order, Resolution, or Vote to which the Concurrence of

the Senate and House of Representatives may be necessary

(except on a question of Adjournment) shall be presented to

the President of the United States; and before the Same shall

take Effect, shall be approved by him, or being disapproved by
him, shall be repassed by two thirds of the Senate and House of
Representatives, according to the Rules and Limitations prescribed
in the Case of a Bill.

The intent of this language was clearly designed, among other things,

to prevent resolutions from nullifying action taken by the President,

as in the case here. Section 8(b) of this bill grants the President

the authority to extend the export limitation if he believes the national
interest so dictates; it then permits Congress, in its failure to pass

a concurrent resolution, the power to nullify that very action. .
8
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Thus, while we make no recommendation as to whether the President
should sign or veto the pending bill, we strongly believe that any message
that is issued in connection with it should plainly refer to the doubtful
constitutionality of the language contained in this provision.

Sincerely,

W. Vincent Rakestraw
Assistant Attorney General
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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C_.f 20503 -

DEC 3 0 1974

MEMORANDUM FOR THE PRESIDENT

Subject: Enrolled Bill H.R. 15977 - Export-Import Bank
Amendments of 1974
Sponsor - Rep. Ashley (D) Ohio, and 10 others

Last Day for Action

/i@,a? /o, //0/5’

urpose

Extends the life of the Export-Import Bank, which expired

on November 30, 1974, until June 30, 1978; increases the '
ceilings on outstanding loans and guarantees from $20 billion
to $25 billion; provides for prior notification to the
Congress of certain types of financial assistance; places’

a ceiling on financial assistance for exports to the Soviet
Union, especially exports involving fossil fuel resources;
places Bank receipts and disbursements back in the Federal
~budget; and makes a number of less significant changes in

the Bank's legislative mandate.

Agency Recommendations

Office of Management and Budget Approval

Export-Import Bank of the United

States Approval
Department of State : ‘Approval
Council on International

Economic Policy Approval
National Security Council Approval
Office of the Special Representative

for Trade Negotiations Approval (Iiforsslly)
Department of Commerce _ Approval
Department of the Treasury : No objection )
Council of Economic Advisers No objection (1aforasliy;
Federal Reserve Board No objection

Department of Justice No recommendation




" Discussion

H.R. 15977, based on a proposal by the Administration in
May 1973, has had a long and tortuous passage through

the Congress. The final product reflects a combination

of some of the modifications originally sought by the
Administration and additional congressional oversight
authorities imposed by the Congress. The following sum-
marizes the major provisions of the bill.

Extension of Life. The bill .extends the life of the Bank
until June 30, 1978, the date sought by the Administration.
The Bank's life has been temporarily extended since June 30,
1974, on a number of occasions, but the last such extension
explred on November 30, 1974, prior to completlon of congres-
sional action on thlS blll

" Ceiling Increases. The bill increases from $20 billion to
$25 billion the aggregate amount of loans, guarantees and
insurance that the Bank can have outstanding at any one time.
The Administration had reguested an increase to $30 billion.
The smaller increase reflects a desire by the Congress to
consider another ceiling increase--and thereby review lend-
ing policies--prior to the 1978 expiration date.

As requested by the Administration, the bill also increases
from $10 billion to $20 billion the aggregate amount of
~guarantees and insurance against political and credit risks
of loss that the Bank can have outstanding at any one time.
Only 25 percent of such guarantees and insurance would be
chargeable against the overall $25 billion limit established
by the bill.

" National Interest Determinations. Under existing law, the
Bank cannot finance exports to a communist country unless
the President determines support to such country to be in
the national interest. In addition to this country determina-
tion, the bill requires that the President make a separate
national interest determination for each Bank transaction
involving a loan of $50 million or more to support exports

" to a communist country.

" Congressional Notification. The bill requires the Bank to
notify the Congress at least 25 days of continuous session
prior to two types of actions: (1) any loan, financial
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guarantee, or combination thereof which equals or exceeds

$60 million, and (2) any loan, financial guarantee, or combina-
tion thereof valued at $25 million or more for the export

of goods or services to support research, exploration, or
production of fossil fuel energy resources in the Soviet

Union -- this notification presumably would be applicable

in the case of energy production only under the special
circumstances described below.

Limits-on Lending to the Soviet Union. The bill sets a

ceiling of $300 million on aggregate new authorizations of
loans and financial guarantees to support exports to the

Soviet Union. None of that amount could be used to procure

any product or service for the production (including processing
and distribution) of fossil fuel resources. Within the

$300 million overall limitation, the bill establishes a
subceiling of $40 million for the purchase, lease, or pro-
curement of products or services connected with research

or exploration of fossil fuel energy resources.

The bill provides that the President can propose an increase
in the $300 million ceiling if he finds such modification

to be in the national interest and reports his determination
to the Congress. The proposed increase can include financial
assistance for Presidentially-specified amounts of energy
research, exploration, and production, notwithstanding the
restrictions that apply to assistance for these purposes
under the statutory $300 million ceiling. The President's
determination, however, would require congressional approval
by concurrent resolution.

The bill also prohibits the Bank from making any further
commitments to the Soviet Union until the Trade Act is
signed into law.

With regard to the provision for congressional ratification
by concurrent resolution, Justice, in its enrolled bill
letter, states that it is "of the opinion that congressional
review of Executive action by concurrent resolution is not
permitted by the Constitution." It should be noted, however,
that similar, and even more restrictive provisions, have
been included in a number of bills enacted and approved in
recent months. '

s _—



Return to the Budget. Since August .17, 1971, Bank receipts
and expenditures have been excluded by statute from the
totals of the Federal budget. H.R. 15977 would restore the
Bank's activities to the budget totals beginning in fiscal
year 1977.

Other Provisions. The bill makes other adjustments to the
Bank's legislative authority, most of which are housekeeping
in nature. Of some importance is the expanded requirement
for periodic reportlng to the Congress on certain domestic
effects of the Bank's activities. :

Conclusion

While the bill imposes several constraints on the Bank's
flexibility, particularly with regard to the Soviet Union,
we do not consider these constraints, nor do any of the
agencies commenting on the bill, sufficient to warrant
disapproval. For example, Chairman Casey and Ambassador
Eberle have discussed certain of the constraints in memo-
randums previously submitted to you (copies attached) but .
both support approval of the bill. Similarly, State's
enrolled bill letter cites the Department's objections to
the restrictive provisions regarding the Soviet Union but
concludes: :

"Despite these reservations, we recommend that
the President sign H.R. 15977 because the Export-
Import Bank is important to our national export
promotion programs and the effect of a Presiden-
tial veto would be a prolonged suspension of

the Bank's activities, with little possibility
that the coming session of Congress would enact
substantially more acceptable legislation with
respect to the Export-Import Bank's activities.
Restrictions regarding the Soviet Union, consis-
tent with those contained in H.R. 15977, have
already been included in the trade bill."

(Siened) Roy 1, Ash
Director

Enclosures.















930 CoNGRESS HOUSE OF REPRESENTATIVES { REPORT
2d Session No. 93-1633

EXPORT-IMPORT BANK ACT AMENDMENTS

DecEMBRR 18, 1974.—Ordered to be printed

Mr. PatMaN, from the committee of conference,
submitted the following

CONFERENCE REPORT

[To accompany H.R. 15977]

The committee of conference on the disagreeing votes of the two
Houses on the amendment of the Senate to the bill (H.R. 15977) to
~amend the Export-Import Bank Act of 1945, and for other purposes,
having met, after full and free conference, have agreed to recommend
and do recommend to their respective Houses as follows:

That the House recede from its disagreement to the amendment of
the Senate and agree to the same with an amendment as follows:

In lieu of the matter proposed to be inserted by the Senate amend-

ment insert the following:
. " GHORT TITLE

Sec. 1. This Act may be cited as the “Export-Import Bank Amend-

ments of 1974”.
CHARTER AMENDMENTS

Szc. 2. Section 2(a) (1) of the Export-Import Bank Act of 1945 is
amende

(1) by inserting in the third sentence immediately after “other
evidences of indebtedness:” the following : “to gquarantee, insure,
coinsure, and reinsure against political and credit risks of loss;”;

(2) by inserting in the thz'rf sentence immediately after “com-
petent jurisdiction;” the following : “to represent itself or to con-
tract for representation in all legal and arbital proceedings out-
side the United States,”; and :

(8) by inserting after the fourth sentence the following new
sentence: “The Bank is authorized to publish or arrange for the
publicatien of any documents, reports, contracts, or other material
necessary in conmection with or in furtherance of its objects and
purposes without regard to the provisions of section 501 of title
44, %m'ted States Code, whenever the Bank determines that pub-
lication in accordance with the provisions of such section would
not be practicable.”.

88-006 O \
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POLICY

Sec. 3. Section Z(b) (1) of the Export-Import Bank Act of 1945
18 amended to read as follows :

“(BY(1)(A) Itisthe policy of the United States to foster expansion
of exports of goods and related services, thereby contributing to the
promotion and maintenance of high levels of employment and real
income and to the increased development of the productive resources
of the United States. To meet this objective, the Export-Import Bank
is directed, in the exercise of its functions, to provide guarantees, in-
surance, and extensions of credit at rates and on terms and other con-
ditions which are competitive with the Government-supported rates
and terms and other conditions available for the financing of exports
from the principal countries whose exporters compete with United
States exporters. The Bank shall, in cooperation with the export
financing instrumentalities of other governments, seek to minimize
competition in government-supported export financing. The Bank
shall, on a semiannual basis, report to the appropriate committees of
Congress its actions in complying with these directives. In this report
the Bank shall include a survey of all other major export-financing
facilities available from other governments and government-related
agencies through which foreign exporters compete with the United
States exporters and indicate in specific terms the ways in which the
Bank’s rates, terms, and other conditions compare with those offered
from such other governments directly or indirectly. Further, the
Bank shall at the same time survey a representative number of United
States exporters and United States commercial lending institutions
which provide export credit to determine their experience in meeting
financial competition from other countries whose exporters compete
with United States exporters. The results of this survey shall be in-
cluded as part of the semiannual report required by this subpara-
graph. The Bank shall also include in the semiannual report a descrip-
tion of each loan by the Bank involving the export of any product or
service related to the production, refining or transportation of any
type of energy or the development of any energy resource with a state-
ment assessing the impact, if any, on the availability of such products,
garm'ces, or energy supplies thus developed for use within the United

tates. )

“(B) It s further the policy of the United States that loans made
by the Bank shall bear interest at rates determined by the Board of
Directors of the Bank, taking into consideration the average cost of
money to the Bank as well as the Bank’s mandate to support United
States exports at rates and on terms and conditions which are compet-
itive with exports of other countries; that the Bank in the exercise
of its functions should supplement and encourage, and not compete
with, private capital; that the Bank shall accord equal opportunity
to export agents and managers, independent export firms, and small
comamercial banks in the formulation and implementation of its pro-
grams, that the Bank shall give due recognition to the policy stated
in section 2(a) of the Small Business Act that the Government should
aid, counsel, assist, and protect, insofar as is possible, the interests
of small business concerns in order to preserve free competitive enter-
prise’ and that in furtherance of this policy the Board of Directors
shall designate an officer of the Bank who shall be responsible to the
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President of the Bank for oll matters concerning or affecting small
business concerns and who, among other duties, shall be responsible
for advising small businessmen of the opportunities for emall busi-
ness concerns in the functions of the Bank and for maintaining liaison
with the Small Business Administration and other departments and
agencies in matters affecting small business concerns; that loans, so
far as possible consistent with the carrying out of the purposes of sub-
section (a) of this section, shall generally be for specific purposes, and,
in the judgment of the Board of Directors, offer reasonable assurance
of repayment; and that in authorizing any loan or guarantee, the
Board of Directors shall take into account any serious adverse effect
of such loan or guarantee on the competitive gosz’tion of United States
industry, the availability of materials which are in short supply in
the United States, and employment in the United States.”.

NATIONAL INTEREST DETERMINATIONS

Skc. 4. Section 2(b) (2) of the Export-Import Bank Act of 1945 is
amended to read as follows : :
“(2) The Bank in the exercise of its functions shall not guarantee,
insure, or ewtend credit, or participate in any extension of credit—
“(A4) in connection with the grckase or lease of any product
by a Communist country (as defined in section 620(f) of the
Foreign Assistance Act of 1961), or agency, or national thereof, or
“(B) in connection with the purchase or lease of any product by
any other foreign country, or agency or national thereof, if the
product to be purchased or leased by such other country, agency,
or national s, to the knowledge of the Bank, principally for use
in, or sale or lease to, a Communist country (as so defined),
unless the President determines that guarantees, inswrance, or exten-
sions of credit in connection therewith to such Communist or such
other country or agency or national thereof would be in the national
interest. The President shall make a separate determination with
respect to each transaction in which the Bank would extend a loan to
such Communist or such other country, or agency, or national thereof
an amount of $50,000000 or more. Any determination required under
the first sentence of this paragraph shall be reported to the Congress
not later than the earlier of thirty days following the date of such
determination, or the date on which the Bank takes final action on a
transaction which is the first transaction involving such country or
agency or national after the date of enactment of the Export-Import
Bank Amendments of 197}, unless a determination with respect to
such country or agency or national has been made and reported prior
" 2o such date of enactment. Any determination required to be made
under the second sentence of this paragraph shall be reported to the
Congress not later than the earlier of thirty days following the date
of such determination or the date on which the Bank takes final action
on the transaction involved.”

- CONGRESSIONAL NOTIFIUATION

Skc. 5. Section 2(b) of the Export-Import Bank Aot of 1945 18

T by red hs (3), (4), and
1 redesignating paragraphs (3}, (4}, and (5) as para-
graphs ?4), (6}, and%) respectively; and :

-
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(2) by inserting after paragraph (2) the following new para-
raph:
7 “7()3) No loan or financial guarantee or combination thereof
in an amount which equals or exceeds $60,000,000 shall be finally
approved by the Board of Directors of the Bank, and no loan or
nancial guarantee or combination thereof which equals or. ex-
ceeds $25,000,000 for the export of goods or services involving re-
search, exploration, or production of fossil fuel energy resources
in the Union of Sowiet Socialist Republics shall be finally ap-
proved by the Board of Directors of the Bank, unless in each case
the Bank has submitted to the Congress with respect to such loan,
financial guarantee, or combination thereof, a detailed statement
describing and explaining the transaction, at least 25 days of
continuous session of the Congress prior to the date of final ap-
proval. For the purpose of the preceding sentence, continuity of
" a session of the Congress shall be considered as broken only by an
. adjournment of the Congress sine die, and the days on which
" either House is not in session because of an adjournment of more
than 3 days to a day certain shall be excluded in the computation
" of the 25 day period referred to in such sentence. Such statement
shall contain—

“(A) a brief description of the purposes of the transaction,
the identity of the party or parties requesting the loan or
financial guarantee, the nature of the goods or services to be
exported, and the use for which the goods or services are to
be exported; and

“(B) a full explanation of the reasons for Bank financing
of the transaction, the amount of the loan to be provided by
the Bank, the approximate rate and repayment terms at
which such loan will be made available and the approvimate
amount of the financial guarantee.” '

FRACTIONAL CHARGE OF GUARANTEES AND INSURANCE

Cec. 6. Section 2(c) (1) of the Export-Import Bank Act of 1945 is
amended to read as follows : :

“(¢) (1) The Bank is authorized and empowered to charge against
the limitations imposed by section 7 of this Act, not less than 25 per
centum of the related contractural liability which the Bank incurs for
guarantees, insurance, coinsurance, and reinsurance against political
and credit risks of loss. The aggregate amount of guarantees, insurance,
cotnsurance, and reinsurance which may be charged on this fractional
basis pursuant to this section shall not exceed $20,000,000,000 outstand-
ing at any one time. Fees and premiums shall be charged in connection
with such contracts commensurate, in the judgment of the Bank, with
risks covered.”. ’

INTEREST RATE ON OBLIGATIONS OF THE BANK

Skc. 7. Section 6 of the Export-Import Bank Act of 1945 is amended
by striking the third sentence and inserting in liew thereof the follow-
ing new sentence : “Each such Bank obligation issued to the Treasury
after the enactment of the Export-Import Bank Amendments of 1974
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shall bear interest at a rate not less than the current average yield on
outstanding marketable obligations of the United States of compara-
ble maturity during the month preceding the issuance of the obliga-
tion of the Bank as determined by the Secretary of the T'reasury.”’.

AUTHORITY

Sec. 8. Section 7 of the Export-Import Bomk Act of 1946 is
amended—
(2) by inserting “(a)” after“Sec.?’;. .
- (2) by striking out “$20,000,000,000” and inserting in lieu
thereof “825,000,000,000”; and
_ (3) by adding at the end thereof the following :
“(b) After the date of enactment of the Ewport-Import Bank
Amendments of 1974, the bank shall not approve any loans or financial
yuarantees, or combination thergof, in connection with exports to the
.Unian of Soviet Socialist Republics in an aggregate amount in excess
n{ $900,000,000. No such loan or financial guaraniee, or combination
thereof, éhall be for the purchase, lease, or procurement of any product
© gr servite for production (including processing and distribution) of
fossil fuel energy resources. Not more than $40,000,000 of such aggre-
gate amount shall be for the purchase, lease, or procurement of any
product or service which involves research or exploration of fossil fuel
energy resources. The President may establish a limitation in ewcess of
$300,000,000 if he determines that such higher limitation is in the na-
tional interest and if he reports such determination to the Congress
together with the reasons therefor, including the amount of such pro-
fosed increase which would be available for the export of products
and services for research, ewploration, and production (including
processing and distribution) of fossil fuel energy resources in the
Union of Soviet Socialist Republics, and if, after receipt of such report
together with the reasons, the Congress adopts a concurrent resolution
approving such determination.”

EXPIRATION

Sxc. 9. Section 8 of the Ewport-lmfort Bank Act of 1945 is amended
by striking out “November 30, 197} and inserting in liew thereof

“June 30, 1978”.
: ) REPORT

Sec. 10. Section 9 of the Export-Import Bank Act of 1945 18
amended to read as follows:

“Sec: 9. (a) The Export-Import Bank of the United States shall
transmit to the Congress annually a complete and detailed report of its
operations. Such report shall be a8 of the close of business on the last -

ay of each fiscal year.

“(b) The report shall contain a description of actions taken by the
Bank in pursuance of the policy of aiding, counseling, assisting, and
protect_mg, insofar as 18 possible, the interests of small business
comcerns.
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CEILING ON BORROWING BY NATIONAL BANKS

SEc. 11. Section 5202 of the Revised Statutes, as amended (12 U.8.C.
82) yz's amended by adding at the end thereof the following :
tTw

elfth. Liabilities incurred in borrowing from the Export-Import

Bank of the United States.”.

RELATIONSHIP TO THE TRADE REFORM ACT

Skc. 12. Until such time as the Trade Reform Act is approved by the

Congress and signed into law by the President, no loan, guarantee,

insurance, or credit shall be ewtended by the Export-Import Bank of

the United States to the Union of Soviet Socialist Republics.
REPEAL OF SECTION 2(e)(2)

Skc. 13. Effective at the close of September 30, 1976, section 2(a) (2)
of the Export-Import Bank Act of 1945 is repealed.

And the Senate agree to the same.

WrieaT PATMAN,
THOMAS ASHLEY,
TaoMAas REEs,
Parren J. MrroHELL,
Fernanp J, St GErmaIN,
Ricaarp T. HANNA,
Epwarp Kocs,

Jonn J. Moakizy,
WiLLiam B, WmowaLL,
Garry Brown,
Avserr W. JoHNSON,

Managers on the Part of the House.

JOHN SPARKMAN,
WriLLiaM PROXMIRE,
Harrison WiLriams, Jr.,
Aran CrANSTON, :
AprAT STEVENSON,
TroMas J. MCINTYRE,
JorN ToweRr,

Epwarp Brookk,

Boe Packwoop,

Brun Brock,

Warrace Bex~err,
Wirzzam D. HatHaway,
LowerLL WEICHER, JT.,

Managers on the Part of the Senate.



JOINT EXPLANATORY STATEMENT OF THE
V COMMITTEE OF CONFERENCE

The managers on the part of the House and the Senate at the con-
ference on the disagreeing votes of the two Houses on the amendment
of the Senate to the bill (HL.R. 15977) to amend the Export-import
Bank Act of 1945, and for other purposes, submit the following joint
statement to the House and the Senate in explanation of the effect of
the action agreed upon by the managers and recommended in the ac-
companying - conference report:

- The Senate amendment struck out all of the House bill after the
. enacting clause and inserted a substitute text.

The House recedes from its disagreement to the amendment of the
Senate with an amendment which is a substitute for the House bill
and the Senate amendment. The differences between the House bill, the
Senate amendment, and the substitute agreed to in conference are
noted below, except for clerical corrections, conforming changes made
necessary by agreements reached by the conferees, and minor drafting
and clarifying changes. .

The Senate amendment contained a provision amending Section
2(b) (1) of the Export-Import Bank Act specifying that the Bank
“may” provide financing at rates and terms that are “competitive”
with those of other government-supported export financing entities.
The House bill contained no comparable provision. The Senate re-
ceded to the House.

The Senate amendment contained a provision requiring the Bank
to include in its semi-annual report a description of how its rates,
terms and other conditions “compare” with those of other government-
supported export financing entities. The House bill contained no com-
parable provision. The House receded to the Senate following agree-
ment by the conferees that the semi-annual report on competitiveness
shall include:

1. A detailed review of the official export credit support port-
folios of Germany, Japan, the United Kingdom, France, and
Italy. The report should indicate the amount of support outstand-
ing in the form of direct loans, discounts, guarantees, and in-
surance, as well as the qualitative characteristics of each of these
export support components.

2. Pro in negotiations with the government of the other
principal exporting countries in minimizing competition in gov-
ernment-supported export financing. The report shall indicate
agreements reached, the parties involved, the scope of such agree-
ments and the differences which remain outstanding with respect
to rates, terms, and other conditions and their applicability to
different borrowing countries and agencies and nationals thereof.

)

-
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3. The semi-annual report for the period ending December 31,
1974, shall contain a detailed deseription of the “follow-on sales”
program of the Bank which involves it in transactions between
parties in foreign countries. The report should indicate which of
the export supporting Government agencies or instrumentalities
of the principal countries -whose exporters compete with the
United States exporters have comparable programs, and such
programs should be described and compared with the program
of the Bank. S
4. The semiannual report for the period ending December 31,
1974, shall contain a review of the Cooperative Financing Faeility.
The report should indicate which of the other five principal
exporting countries have similar programs and they should be
compareg to the program of the Bank. cweT
The semiannual reports on competition and the annual reports en
the operations of the Bank shall be transmitted no later than 45 days
following the periods covered by such reports. Other publications of
the Bank shall be made available to the authorizing committees at the
time of their issuance. ' St o
The Senate amendment contained a provision requiring the Bank
to include in its semiannual report a description of each transaction
involvin% energy-related products and services, and a statement as*
sessing the impact, if any, on the availability of such products, serv-
ices, or energy supplies thus developed for use in the United ‘States.
The House bill contained no similar provision. The House' receded
with an amendment requiring a description of each “loan,’* rather
than a description of each “transaction.” SO o
The Senate amendment contained a provision directing the Bank
to provide financing “only to the extent that sufficient private:financ-
ing is unavailable.” The House bill contained no comparable pro-
vision. The Senate receded to the House. The.conferees urge that
procedures be established to insure that Export-Import Bank assist-
ance is not provided unnecessarily, such as might be the case with re-
speet to goods and services for which sufficient private capital is avail-
able at competitive rates and terms to finance a given transaction.
The Senate amendment contained a provision specifying that the
Board of Directors of the Bank should not authorize loans, guarantees,
or insurance which may have serious adverse effects on the competitive
position of United States industries, the availability of materials
which are in short supply in the United States, or employment in
the United States. The House bill contained no comparable provision.
The conferees accepted an amendment which specified that the Board
of Directors, in authorizing loans or guarantees, shall take into ac-
count any serious adverse effects on the competitive position of United
States industry, the availability of materials which are in short sup-
pl;i‘ in the United States, and employment in the United States.
he Senate amendment contained a provision directing the Bank
to give due recognition to the needs of small businesses in the opera-
tion of its programs and requiring that an officer of the Bank be
designated to be responsible for doing so. The House bill contained no
similar provision. The House receded to the Senate.
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The House bill contained a provision requiring that the Bank, in
establishing interest rates on its loans, take into consideration the
average cost of money to the Bank and the necessity of maintain-
ing its earning power and reserves as well as the Bank’s mandate:to
support U.S. exports at rates and on terms and conditions which are
competitive with exports of other countries. The Senate amendment
contained no comparable provision. The Senate receded to the House
with an amendment deleting reference to the maintenance of earning
power and reserves. : =

The Senate amendment contained provisions requiring that the
Bank submit to Congress prior to final approval by the Board a de-
tailed statement on any proposed transaection involving a loan, guar-
antee, or combination thereof of $60 million or more and specified -
what such a statement should contain. It alse contained a requirement
that the President of the Bank transmit to the Congress a special
message with respect to any proposal to finance the purchase, lease, or
procurement of any product or service which in a Communist country
volves research, exploration, or production of fossil fuel énergy re-
sources and further provided that no such transaction could be ap-
proved without prior congressional adoption of a concurrent resolution
of approval. The House %Ell contained a provision requiring that the
Bank submit to Congress prior to final approval by the Board a de-
tailed statement of any proposed transaction involving loans of $50
million or more to a Communist country, and contained similar lan-
guage specifying what such a statement should contain. The conferees
adopted a compromise provision requiring that the Bank submit a
detailed statement to Congress at least 25 legislative days prior to
final approval of any proposed transaction involving a loan, or finan-
cial guarantee, or combination thereof, of $60 million or more to any
country, or a loan, financial guarantee, or combination thereof of
$25 million or more for the export of goods or services involving re-
search, exploration, or production of fossil fuel energy resources in
the Union of Soviet Socialist Republics, and specifying what such a
statement should contain, with reporting requirements similar to those
contained in the House provision.

The Senate amendment contained a provision requiring that the
President must find that a transaction involving an Export-Import
Bank loan, gnarantee or combination thereof of $40 million or more
to a communist country is in the national interest and report that
determination to the Congress within 30 days following the date of
such determination or the date of final action on the transaction,
whichever comes first. The House bill contained no comparable pro-
vision. The conferees adopted a provision requiring that the Presi-
dent must find that a transaction involving an Export-Import Bank
loan of $50 million or more to a communist country is in the national
interest and report that determination to the Congress within 30 .
days following the date of such.determination or the date of final
action on the transaction, whichever comes first. ™ -
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The Senate amendment contained a provision specifying that the
President may not determine that a transaction is in the national in-
terest if it would or may result in the United States becoming depend-
ent upon a communist country for essential materials, articles or
supplies which are or may in short supply. The House bill contained
no comparable provision. The Senate receded to the House.

The Senate amendment contained a provision specifying that the
Bank may not assist exports to any country, agency or national thereof
unless the President finds and certifies to Congress that such country
is not practicing slavery or involuntary servitude, such finding and
certification to be made in writing at least 30 days prior to the date
on which the Bank requests the first such transaction (following enact-
ment of Export-Import Bank Amendments of 1974 or convening of
new session of Congress) to be effective. The House bill contained no
comparable provision. The Senate receded to the House.

The Senate amendment contained a provision specifying that the
Bank shall not guarantee, insure, or extend credit, or participate in
an extension of credit in connection with any credit sale of defense
articles or defense services to any country. The House bill contained
no similar provision. The Senate receded to the House.

The Senate amendment contained a provision specifying that loans
by the Treasury to the Export-Import Bank must bear interest at a
rate equivalent to the cost of money to the Treasury on borrowings of
similar maturities. The House bill contained no similar provision. The
House receded to the Senate.

The Senate amendment contained a provision specifying that the
Bank shall not approve any loans or guarantees or combination thereof
in connection with exports to the Soviet Union in an aggregate amount
in excess of $300 million. The House bill contained no similar pro-
vision. The House receded to the Senate with an amendment estab-
lishing a $300-million ceiling with a provision that the ceiling may be
rajsed on a determination by the President that raising the ceiling is in
the national interest, a submission of that determination by the Presi-
dent to both Houses of Congress, together with a justification for the
new ceiling, and the adoption by the Congress of a concurrent resolu-
tion approving the determination. '

In addition, the conferees agreed that within such $300,000,000 limi-
tation, there could be no loans or guarantees for the production of fos-
sil fuel energy resources in the Soviet Union and that only $40,000,000
thereof conld be used for fossil fuel research or exploration. However,
the conferees also agreed that the President could establish a higher
overall ceiling and within such overall ceiling, separate amounts which
would be available for research, exploration, and production if the
Congress agrees by concurrent resolution.

It is the intent of the conferees that the legislative language dealin
with quantitative and qualitative restriction with respect to loans an
guarantees for for the export of goods and services to the Soviet
Union is in the nature of a policy. It is not the intent of the conferees
that any proposed loan or guarantee with respect to a specific trans-
action be the subject of review by the Congress on a transaction-by-
transaction basis.

The Senate amendment contained a provision that after June 30,
1976, the Bank shall issue no loan, guarantee, or insurance in connec-
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tion with the purchase of any goods or services by a communist coun-
try other than Romania and Yugoslavia. The House bill contained no
similar provision. The Senate receded to the House.

The Senate amendment contained a provision requiring that the
Bank shall include in its annual report a statement of progress it is
making toward meeting its mandate of aiding small business con-
cerns. The House bill contained no similar provision. The House re-
ceded to the Senate.

The Senate amendment contained a provision requiring the Bank
to include in its annual report a detailed listing of all transactions in-
volving the purchase of goods or services by a foreign subsidiary or
affiliate of a United States entity. The House bill contained no similar
provision. The Senate receded to the House. The conferees expect that
the Bank shall include in its annual report a description of all loans
involving the purchase of goods or services by a foreign subsidiary of
a United States entity from that entity.

The Senate amendment contained a provision declaring that Turkey
has violated agreements with the United States in using armaments
furnished by the United States during the Cypriot conflict and that
further assistance under the Foreign Assistance Act of 1961 and the
Foreign Military Sales Act should be stopped. The House bill con-
tained no similar provision. The Senate receded to the House.

The Senate amendment contained a provision prohibiting the Bank
from extending its programs to any foreign country in connection
with the purchase or lease of any product which is necessary for the
production, refining, and transportation of oil and/or gas and which
has been determined by the National Advisory Council in consultation
with the FEA and the Department of Commerce to be in short supply
and with such exception as the President may determine necessary.
The House bill contained no comparable provision. The Senate re-
ceded to the House.

The Senate amendment contained a provision increasing the num-
ber of members of the Board of Directors of the Bank from five to
six and requiring that one of the members shall be a representative
or affiliate of one or more labor organizations. The House bill con-
tained no similar provision. The Senate receded to the House.

The Senate amendment and the House bill contained comparable
provisions relating to H.R. 10710, The Trade Reform Act. The Sen-
ate receded to the House with an amendment. The conferees accepted
language which specifies that until such time as the Trade Reform
Act is approved by the Congress and signed into law by the Presi-
dent, no loan, guarantee, insurance, or credit shall be extended by the
Bank to the Union of Soviet Socialist Republics.

1t is the intent of the conferees that there remain in effect a ban
on credits from the Bank to the Soviet Union until there is enact-
ment of a trade bill in this or succeeding Congresses.

The Senate amendment contained a provision which would remove
the exclusion of receipts and expenditures of the Bank from the
Unified Budget totals. The House bill contained no comparable provi-
sion. The House receded to the Senate with an amendment which
would make such provision effective at the close of September 30, 1976.

The conferees agreed to this amendment with the full knowledge
that this is a matter for consideration by the Budget Committees of
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the House and the Senate. This action by the conferees is in no way

intended to prejudge the recommendations of the Budget Committees

git(lll, respect to the question of inclusion of the Bank in the Unified
udget.

The House bill contained a provision prohibiting the Bank from
financing exports to Turkey until the President reports to the Con-
gress-that Turkey is cooperating with the United gtates in the cur-
tailment of heroin traffic. The Senate amendment contained no com-
parable provision. The House receded to the Senate.
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93p Concrrss | HOUSE OF REPRESENTATIVES ~ Report
2d Session No. 93-1261

AMENDING THE EXPORT-IMPORT BANK ACT OF 1945,
AND ¥FOR OTHER PURPOSES

Aveusr 6, 1974—Committed to the Committee of the Whole House on the
State of the Union and ordered to be printed

Mr. PATMA’N,' from the Committee on Banking and Currency, -
submitted the following

REPORT
together with
SUPPLEMENTAL VIEWS

[To accompany H.R. 15977]

The Committee on Banking and Currency, to whom was referred
the bill (H.R. 15977) to amend the Export-Import Bank  Act of 1945,
and for other purposes, having considered the same, report favorably
thereon with amendments and recommend that the bill ‘as amended do
pass. - 4 : E

The amendments are as follows: » ‘

On page 2, strike out lines 7 through 9 and insert in lieu thereof the
following : section 501 of title 44 of the United States Code.” -

On page 2, line 13, insert a semicolon after “jurisdiction” and before
the quotation marks. - . 5 S

On page 2, immediately following line 13, insert the following new
subsection :_ :

(d) Section 2(a)(2) of such Act is repealed. Section 2(a) (1) is
amended by striking out “(1)”. ER

On page 8, beginning in line 6, strike out”, guarantee, or insurance
or combination thereof”. ' - R

On ‘page 3, beginning in line 11, strike out”, guarantee, or insur-
ance or combination thereof,”. ' :

On page 3, line 22, strike out “the rate at” and all that follows down
through line 24 and insert in lieu thereof the following : and the ap-
proximate rate and repayment terms at which such financing will be
made available.” - : »

38-006
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On page 4, immediately following line 12, insert the following new
subsection :
(d) Section 2(b) of such Act is further amended by add-
ing at the end thereof the following new paragraph: ]
(8) The Bank shall not guarantee, insure or extend credit
to Turkey or an agency or national thereof until the President
reports to the Congress that Turkey is cooperating with the
United States in the curtailment of heroin traffic.”

Neep For THE-LEGISEATION

'BACEGROUND,.

The Export-Import Bank -Aet-of-1945-created the Export-Import
Bank of the United States. The objectives and purposes of the Bank
pursuant to this legislation are to aid in financing and to facilitate
exports and imports between the United States and foreign countries.
Congress has further specified in the Act-that it is the policy of the
United States to foster expansion of the exports of goods and related
services, thereby contributing to the promotion and maintenance of
high levels of employment and real income and to the increased devel-
opment of the productive resources of the United States. To meet this
objective the Act directs the Bank to provide guarantees, insurance,
and credit at rates, terms, and conditions which are competitive with
the government-supported rates, terms, and conditions available for
the financing of exports from the other principal exporting countries.

Over the %ife of the 1945 Act, the United States has relied on an
export surplus to pay for essential imports and to offset other out-
flows in its international accounts. In recent years, imports have grown
more rapidly than exports; and in 1971 and 1972 the United States
registered its first trade deficits in this century. S

Between 1970 and 1973 U.S. exports rose from $43 to $71 billion, up
66 percent. Concurrently, U.S. imports increased by 73 percent, from
$40 to $69 billion. Our trade balance was in deficit. by $2.1 billion in
1971 and-$6.4 billion in 1972. In 1973 we registered a trade surplus of
$1.7-billion; Current estimates call for an everall deficit for 1974 of
more than $4 billion—close to the amount that helped bring on the
second dollar devaluation seventeen months ago. o A

Devaluation contributes to inflation at home by increasing the cost
of everything ‘we need, to import; It has béen estimated that one-fifth
of our current inflation is imported,”. - S e

The Siubcommittee on International Trade; in hearings held in April
and May, received testimony indicating that the official export credit
agencies of other major industrial countries continue to provide sub-
stantial financial support to their expdrters. It was indicated that
Western Kurope and Japan have covered about $65 billion in export
shipments .in-1973 through. official eéxport support agencies .versus
about $7 billion of export shipments covered by the Export-Import
Bank. The agencies of the United Kingdom, France, Japan, and Ger-
many had outstanding commitments more than three times that of
the Bank. The technique for assembling attractive export financing
varies from country to country. Other countries can offer a mix of
aid and trade credits, bilateral arrangements for large credits on
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special terms, and trade agreements between governments to-provide
support beyond ordinary international financing practice. :
The Export-Import Bank typically lends no more than 45 percent
of the value of exports covered by its loans, with the balance repre-
senting a 10 percent buyer cash payment and 45 percent commercial
bank financing at market rates of interest. Other countries typically
apply their low,.government-support interest rates to larger propor-
tions of the transaction, although they have other charges which raise
the cost of export credit. The net result of these differences is that
the effective cost of our export credit generally is higher than that of
our major competitors with the exception of Germany. ,
~ This. year many countries are striving to increase their exports to
pay for much more costly oil and other essential imports. As a result,
infernational competition for export markets is more intense than
ever before. Nt v R
_ Exports pay for the goods we need to import-to keep our farms
and factories operating and thus sustain jobs. Production for exports
also creates jobs and profits and tax revenues for federal, state, and
local government. The U.S. consumer directed benefits from exports
through lower prices resulting from the larger production runs and
economy of scale our companies achieve by supplying export markets.
‘By diversifying sales to. foreign markets U.S. producers can help to
‘avoid production and job cutbacks from declining sales in the domestic
market. - . Do : o .
.. The dargest part of U.S. exports can—and should—proceed without
any support from the Export-Import Bank. This has always been
the case. Bank support is eritical, however, in enabling U.S: manu-
facturers to compete for foreign orders when foreign suppliers are
receiving extensive financial support from their governments, and in
mobilizing and combining with private capital to enable U.S. manu-
facturers to compete for projects which, because of their size or
amortization period cannot be financed with private capital alone.

. THE LEGISLATION

Legislation requested by the Administration to extend the Export-
Import Bank Act and to amend it, H.R. 13838, was referred to the
Committee on April 1 and hearings on it and other international
economic policy legislation were held for nine days before the Sub-
committee on International Trade from April 22 to May 2..

The principal features of HL.R. 13838 were proposals to amend the

Act to extend the life of the Bank for four years to June 30, 1978, to
increase its overall loan, guarantee, and insurance authority from $20
to $30 billion, and to increase its authority to guarantee and insure
on a fractional reserve basis from $10 billion to $20 billion.
- On the basis of testimony received, the Subcommittee recommended
legislation in the form of the clean bill H.R. 15977, introduced on
July 18, 1974. The Committtee adopted H.R. 15977 by voice vote, with
amendments, - Y

H.R. 15977 would increase the overall lending authority of the
Bank from $20 to $25 billion. It is the view of the %omm'it,tee);hat this
increase, to an amount sufficient to maintain a growth in the activity of
“the Bank at current levels for a period of two years, would be desir-
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able. This lesser authorization would afford the Congress the oppor-
tunity for a timely review of the activities of the Bank within two

‘ears, :

? It is the intention of the Committee that the Export-Import Bank
should vary its rates, terms and other conditions in ways which will
help to maximize the future growth of United States exports and to
strengthen the United States industrial base through these sales in
foreign markets. The Bank should avoid extending direct credit when
United States suppliers have a competitive advantage so great that
concessionary rates and terms are unnecessary to obtain a sale. When
the credit of the Bank is necessary, the Bank should adjust its rates
and terms so that they are as close as possible to market rates and
terms within the framework of competitive requirements.

The Bank should provide its strongest support for those products
and projects which show the greatest promise of future long-term
export growth, by laying the groundwork for repeat orders, spare
parts sales, and additions to plants and systems, such as communica-
tions, for example, particularly when transactions involving such
products or projects face strong foreign competition. The Bank should
give particular attention in its programs to the sophisticated products
of smaller firms which, by reason of their comparative lack of access
to the private capital market, are less able to help assure future long-
term growth of such exports. Lesser priority s}Ix)ould be attached to
support of those products and projects which face competition but
which do not offer a comparable prospect for future growth in export
sales. Still less priority should be attached to the support of those
products and projects which have a low export growth prospect or
which donot face foreign competition. -

* In the interest of facilitating Congressional review and formulation
of policy, the semi-annual report on competitiveness shall include the
following: : B : : '

1. A detailed review of the official export credit support port-
folios of Germany, Japan, the United Kingdom, France, and
Italy. The report should indicate the amount of support out-
standing in the form of direct loans, discounts, guarantees, and
insurance, as well as the qualitative characteristics of each of these
export support components, L

2. Progress in negotiations with the government of the other
principal exporting countries in minimizing: competition in gov-
ernment-supported export financing. The report shall indicate
agreements reached, the parties involved, the scope of such agree-
ments and the differences which remain outstanding with respect
to rates, terms, and other conditions and their applicability to
different borrowing countries and agencies and nafionals thereof.

3. The semi-annual report for the period ending December 31
1974, shall contain a detailed description of the “follow-on sales’;
program of the Bank which involves it in transactions between
parties in foreign countries. The report should indicate which of
the export supporting government agencies or instrumentalities
of the principal countries whose exporters compete with the
United States exporters have comparable programs, and such
programs should be described and compared with the. program
of the Bank.
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4. The semi-annual report for the period ending December 31,
1974, shall contain a review of the Cooperative Financing Facil-
ity. The report should indicate which of the other five principal
exporting countries have similar programs and they should be
compared to the program of the Bank.

The semi-annual reports on competition and the annual reports on
the operations of the Bank shall be transmitted no later than 45 days
following the periods covered by such reports. Other publications of
the Bank shall be made available to the Committee at the time of their
issuance. : o o : SRR

H.R. 15977 reflects the concern of the Committee about the disparity
between prevailing rates of interest in the domestic market and 1ates
prevailing through ~government-assisted export credit programs
offered by the principal exporting countries of the world. The Com-
mittee notes that the Bank glas responded to the Committee’s concern
and has been taking positive steps along this line by reducing its pro-
portion of direct lending in particular transactions and-by varying
the interest rate it charges. While the prime rate of large private
commercial banks in the United States has recently been in the range
of 11 to 12 percent, the Ixport-Import Bank, in order.to maintain
the competitiveness of U.S. exports and thus maintain high levels of
employment and real income and the increased development of our

roductive resources, has been maintaining a rate of interest ranging

rom 7 to 8.5 percent, thus realizing an eﬁ%ctive rate of 9.5 to 11 per-
cent to foreign buyers. The interest rate recently charged or supported
by principal foreign government export supporting agencies have
been as follows: United Kingdom, 6 to 8.5 percent; France, 6.6 to 6.75
percent; Germany, 8.25 to 8.75 percent; Italy, 6 to 7.5 percent, and
Japan, 5.5 te 8:5 percent. In the interest of bringing export credit rates
more closely into line with market Tates, the bill directs the Bank to
seek to minimize competition in government-supported export financ-
ing in cooperation with the export financing instrumentalities of
other governments: : : : -

The Subcommittee on International Trade received extensive testi-
mony on the rapid growth in trade and related credits, present and
prospective, ‘with the Soviet Union, The testimony pointed to the
prospect of rapid growth of U.S. exports to the U.S.S.R. on credit,
including transactions of a size and character with significant public
policy implications, including national energy sourcing: The Com-
mittee bill contains an amendment which would require that no loan
made to a communist country which equals or exceeds $50 million
shall be finally approved by the Bank unless the Bank has submitted
to Congress a statement explaining the proposed transaction at least
80 legislative days prior to the date of final approval. This assures
that the Congress will have time to review the policy implications of
such proposed transactions and to take such action as it may deem
desirable. .

H.R. 15977 takes specific cognizance of the interest, concern, and
intent of the Congress with respect to the problems of persons seeking
to emigrate from the Soviet Union, expressed in H.R. 10710, “The
Trade Reform Act of 1973, which passed the House in the first session.
H.R. 15977, as introduced, contains an amendment to the Export-
Import Bank Act prohibiting the participation by the Soviet Union
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in any United ‘States Government credit or guarantee program while
H.R. 10710 is pending before the Senate. : S

COMMITTEE AMENDMENTS

The Committee adopted, by a recorded vote of 17 ayes, 15 nays, an
amendment which would repeal provisions of the Export-Import Bank
Act excluding the receipts and disbursements of the Bank from the
totals of the budget of the U.S. Government and exempting them from
annual expenditure and net lending (budget outlays) limitations im-
posed on the budget by the U.S. Government. .

It is the view of the Committee that inclusion of the receipts and
disbursements of the Bank in the unified budget will facilitate closer
Congressional scrutiny of the impact of the Bank’s activity on the
economy as a whole. ’ ' .

The Committee adopted, by a recorded vote of 19 ayes, 17.nays, an
amendment-which would provide that the: Bank shall not guarantee,
insure, or extend credit to Turkey until the President reports to the
Congress that Turkey is cooperating with the United States in the
curtailment of heroin traffic. ' . ‘

It is the view of the Committee that the proposed amendment will
impress upon the Turkish government the American resolve to curtail
the heroin traffic coming into this country.

SECTION-BY-SECTION ANALYSIS
SECTION 1

Section 1(a) would amend section 2(a) (1) of the Export-Import
Bank Act of 1945 to include for purposes of clarification the express
power to insure, coinsure, and reinsure; which is presently implied
in the general enabling powers contained in this section as well as
specifically authorized in section 2(c) (1) of the Export-Import Bank
Act of 1945. '

Section 1(b) would amend section 2(a) (1) of the Export-Import
Bank Act of 1945 to grant the Bank the authority to contract directly
with commercial printers to permit the Bank to have its printing done
outside of the Government Printing Office.

Section 1(c) would amend section 2(a) (1) of the Export-Import
Bank Act of 1945 to grant the Bank authority to hire outside counsel
isr’l legal and arbitral proceedings taking place outside of the United

tates. ‘

Section 1{d) would repeal section 2(a)(2) of the Export-Import
Bank Act of 1945 which excludes the receipts and disbursements of the
Bank from the budget of the United States Government and exempts
the Bank from annual expenditure and net lending limitations imposed
on the budget.

SECTION 2

This section would amend section 2(b) (1) of the Export-Import
Bank Act of 1945 in order to require the Bank to cooperate with the
export financing instrumentalities of other governments to minimize
competition in Government-supported export financing.
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SECTION 3.

Section 3(&) ‘would amend section 2(b){(2) of the Export-Import
Bank Act-of 1945 to provide that a determination of national irterest
made by the President with respect to 2 Communist country under sueh
section covers subsequent transactions involving Eximbank financing
to that country, and that a separate Presidential determlna,tlon is not
required for each specific transaction.

Section 3(b) would add an additional paraar&pll to sectlon 2(b)
of the Export-Import Bank "Act of 1945 to Tequire that the Bank sub-
mit a statement to Congress explaining any Bank loan to a Communist
country, agent, or natmnal thereof which aggregates $50 million or
more. This statement must be submitted at least 30 legislative days
prior to final approval of the transaction of which the Toan is a part.
It is to include a brief description of the purposes of the transaction,
the identity of the party or parties requesting Bank financing, the na-
ture of the goods or services to be exported, the use for which the goods
or services are to be exported, a full explanation of the necessity for
Bank financing of the transaction, the amount of the Bank financing,
and the approximate rate and repayment terms. -

Section 3(c) would add an additional paragraph to section 2(b)
of the Export-Import Bank Act of 1945 to prohibit the participation
by the Soviet Union in any United States Government credit or guar-
antee program, including those of the Bank, while H.R. 10710, the
Trade Reform Act of 1973 is pending before the United States Senate.

Section 3(d) would add an additional paragraph to section 2(b) of
the Export-Import Bank Act of 1945 to direct the Bank not to par-
ticipate in any extension of credit to Turkey, or any agency or national
thereof, until the President reports to the Congress that Turkey is
cooperatmo with the United States in the curtallment of herom traffic.

SECTION 4

This section would amend section 2{c)y (1) of the Export-Import
Bank Act of 1945 to authorize the Bank to charge its overall commit-
ment authority for no less than 25 percent of its contractual liability
on ontstandmg guarantees and insurance,

This section would raise the amount which may be chaprred on a
fra(:tlonal basis from $10 billion to $20 billion,

SECTION 5

This seetlon would amend section 7 of the Export-Import Bank Act
of 1945 to increase the aggregate amount of loans, guarantees, and in-
surance which the Bank may have outstandmg at any one tlme from
the present 1imit of $20 billion to $‘>a billion. -

SECTION 6

This section would amend section 8 of the Export-Import Bank
Act of 1945 to extend the power of the Bank to exercise its functions
until June 30, 1978. ,
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SECTION 17

This section would amend section 5202 of the Revised Statutes (12
U.S.C. 82) to permit national banks to exclude borrowings from the
Bank from the limitation on their aggregate indebtedness permitted
underthe National Bank Act. : |

CHANcEs 1N Ex1sTing Laew MApr BY THE BILL A8 REPORerD

In compliance with clause 3 of Rule XIII of the Rules of the House
of Representatives, changes in existing law made by the bill, as re-
ported, are shown as follows (existing law proposed to be omitted is
enclosed in black brackets, new matter is printed in italic, existing
law in which no change is proposed is shown in roman) :

' EXPORT-IMPORT Baxg Act or 1945
* * ' Py * B B »

Sec. 2(a)[(1)] There is hereby created a corporation with the
name of the Export-Import Bank of the United States, which shall be
an agency of the United States of America. The objects and purposes
of the Bank shall be to aid in financing and to facilitate exports and
imports and the exchange of commodities between the United States
or any of itg Territories or insular possessions and any foreign country
or the agencies or nationals thereof. In connection with and in fur-
therance of its objects and purposes, the Bank is authorized and em-
powered to do a general banking business except that of circulation;
to receive deposits; to purchase, discount, rediscount, sell, and nego-
tiate, with or without its endorsement or guaranty, and to guarantee
notes, drafts, thecks, bills of exchange, acceptaneces, including bankers’
acceptances, cable transfers, and other evidences of indebtedness; fo
insure, coinsure, and reinsure; to purchase, sell, and guarantee securi-
ties but not to purchase with its funds any stock in any other corpora-
tion except that in may acquire any such stock through the enforce-
ment of any lien or pledge or otherwise to satisfy a previously con-
tracted indebtedness to it; to accept bills.and drafts drawn upon it;
to issue letters of credit; to purchase and sell coin, bullion, and ex-
change; to borrow and to lend money; to perform any act herein au-
thorized in participation with any other person, including any indi-
vidual, partnership, corporation, or association; to adopt, alter, and
use a corporate seal, which shall be judicially noticed ; to sue and to be
sued, to.complain and to defend in any court of competent jurisdic-
tion; to retain legal counsel to répresent it in any legal or arbitral
proceeding in any foreign country; and the enumeration of the fore-
going powers shall not be deemed to exclude other powers necessary to
the achievement of the objects and purposes of the Bank. The Bank
shall be entitled to the use of the United States mails in the same man-
ner and upon the same conditions as the executive departments of the
Government. The Bank is authorized to publish or arrange for the
publication of any documents, reports, contracts, or other material
necessary in connection with or in furtherance of its.objects and pur-
poses without regard to section 501 of title 44 of the United States
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Code. The Bank is hereby authorized to use all of its assets and all
moneys which have been or may hereafter be allocated to or borrowed
by it in the exercise of its functions. Net earnings of the Bank after
reasonable provision for possible losses shall be used for payment of
dividends on capital stock. Any such dividends shall be deposited into
the Treasury as miscellaneous receipts. ) )

[(2) The receipts and disbursements of the Bank in the discharge
of its functions shall not be included in the totals of the budget of the
United States Government and shall be exempt from any annual ex-
penditure and net lending (budget outlays) limitations imposed on
the budget of the United States Government. In accordance with the
provisions of the Government Corporation Control Act, the President
shall transmit annually to the Congress a budget for program activi-
ties and for administrative expenses of the Bank, which budget shall
also inclnde the estimated annual net borrowing by the Bank from
the United States Treasury. The President shall report annually to
the Congress the amount of net lending of the Bank, including any
net lending created by the net borrowing from the United State Treas-
ury, which would be included in the totals of the budget of the United
States Government if the Bank’s activities were not excluded from
those totals as a result of this section.] '

(b) (1) It is the policy of the United States to foster expansion of
exports of goods and related services, thereby c¢ontributing ‘to the
promotion and maintenance of high levels of employment and real
income and to the increased development of the productive resources of
the United States. To meet this objective, the Export-Import Bank is
directed in the exercise of its functions to provide guarantees, insur-
ance, and extensions of credit at rates and on terms and conditions
which are competitive with the Government-supported rates and terms
and other conditions available for the financing of exports from the
principal countries whose exporters compete with United States
exporters. The Bank shall, in cooperation with the expart financing
instrumentalities of other governments, seek to minimize competition
in Government-supported export financing. The Export-Import Bank
shall, on a semiannual basis, report to the appropriate committees of
Congress its actions in complying with this directive. In this report
the Export-Import Bank shall survey all other major export-financ-
ing facilities available from other governments and government-re-
lated agencies through which foreign exporters compete with United
States exporters and indicate in specific terms the ways in which
Export-Import Bank rates, terms, and other conditions are equal or
superior to those offered from such other governiments directly or in-
directly. Further, the Export-Import Bank shall at the same time sur-
vey a representative number of United States exporters and United
States commercial lending institutions which provide export credit to
determine their experience in meeting financial competition from
other countries whose exporters compete with United States exporters.
The results of this survey shall be included as part of the semiannual
report provided for under this section. It is further the policy of the
United States that the Bank in the exercise of its functions should
supplement and encourage and not compete with private capital ; that
the Bank shall accord equal opportunity to export agents and man-

H. Rept. 93-1261-——-2
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agers, independent export firms, and small commercial banks, in the
formulation and implementation of its programs; that loans, so far as
possible consistent with the carrying out of the purposes of subsection
(), shall generally be for specific purposes, and, in the judgment of
the Board of Directors, offer reasonable assurance of repayment; and
that in authorizing such loans the Board of Directors should. take into
account the possible adverse effects upon the United States economy.
(2) The Bank in the exercise of its functions shall not guarantee,
insure, or extend credit, or participate in any extension of credit—
(A) in connection with the purchase or lease of any product
by a Communist country (as defined in section 620(f) of the For-
elgn Assistance Act of 1961, as amended), or agency or liational
thereof, or ‘ .
(B) in connection with the purchase or lease of any product
by any other foreign country, or agency, or national thereof, if the
product to be purchased or leased by such other country, agency,
or national is, to the knowledge of the Bank, principally for use
in, or sale or lease to, a Communist country (as so defined),
except that the prohibitions contained in this paragraph shall not
apply in the case of [any transaction] fransactions which the Presi-
dent determines would be in the national interest if he reports that
determination [to the Senate and House of Representatives] with 7e-
spect to a particular country to Congress within thirty days after
[making the same] final approval of the first such transaction.

* L *® %* L] ® A

(6) No loan made to a Communist country or agent or national
thereof in an amount whick equals or exceeds $50,000,000 shall be
finally approved by the Board of Directors of the Bank unless the
Bank has submitted to the Congress with respect to such loan a state-
ment explaining the transaction at least thirty legislative days prior
to the date of final approval. Such statement shall contain the
following : : : : K

‘ (A4) A brief description of the purposes of the transaction, the
identity of the party or parties requesting Bank financing, the
the nature of the goods or services to be exported, and the use for
which the goods or services are to be exported ; and

(B) A full explanation of the necessity for Bank financing of
the transaction, the amount of the financing to be provided by the
Bank, and the approwimate rate and repayment terms at which
such financing will be made available. ‘

(7) Pending consideration and action by the Senate upon the bill
H.R. 10710, as introduced in the first session of this Congress, cited as
the “T'rade Reform Act of 19737, and as amended and passed by the

" House, no loan, guarantee, issuance, or credit shall be extended by the
Bank to the Union of Soviet Socialist Republics, and the Union of
Soviet Socialist Republics shall not participate in any program of the
Government of the United States which extends credits or credits guar-
antees or investment gaurantees, directly or indirectly. :

(8) The Bank shall not guarantee,insure, or extend credit to Turkey
or an agency or national thereof until the President reports to the
C'ongress that Turkey is cooperating with the United States in the
rurtailment of heroin traffic.
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L(c) (1) The Export-Import Bank of the United States, in further-
ance of its objects and purposes under this Act, is authorized and em-
powered to guarantee, insure, coinsure, and reinsure United States
exporters and foreign exporters doing business in the United States
in an aggregate amount not in excess of $10,000,000,000 outstanding
at any one time against political and credit risks of loss arising in
connection with United States exports; and to establish and maintain
fractional reserves in connection therewith. The reserves maintained
by the Bank for the guarantees, insurance, coinsurance, or reinsurance
issued pursuant to this section shall be not less than 25 per centum of
the related contractual liability of the Bank. Insofar as contracts
of guarantee, insurance, coinsurance, and reinsurance are concerned,
only that part of the Bank’s liabilities represented by reserves pro-
vided for above shall be taken into account for the purposes of apply-
ing the limitations imposed by section 7 of this Act. Fees and premiums
shall be charged in connection with such contracts commensurate; in
the judgment of the Bank, with risks covered.}

(¢) (1) The Bank is authorized and empowered to charge against the
limitations imposed by section 7 of this Act, not less than 25 per centum
of the related contractual liability which the Bank incurs for guaran-
tees, insurance, coinsurance, and reinsurance against political and
credit risks of loss. The aggregate amount of guarantees insurance,
coinsurance, and reinsurance which may be charged on this fractional
basis pursuant to this section shall not exceed $20,000,000,000 outstand-
ing at any one time. Fees and premiums shall be charged in connection
with such contracts commensurate, in the judgment of the Bank, with
risks covered. ' : ‘

* * * % % % "

Sec. 7. The Export-Import Bank of the United States shall not
have outstanding at any one time loans, guarantees, and insurance
in an aggregate amount 1n excess of [$20,000,000,000] $25,000,000,000.

Skc. 8. Export-Import Bank of the United States shall continue to
exercise its functions in connection with and in furtherance of its
objects and purposes until the close of business on [July 30, 19747
June 30, 1978, but the provisions of this section shall not be con-
strued as preventing the Bank from acquiring obligations prior to
such date which mature subsequent to such date or from assuming
prior to such date liability as guarantor, endorser, or acceptor of ob-
ligations which mature subsequent to such date or from issuing, either
prior or subsequent to such date, for purchase by the Secretary of
the Treasury or any other purchasers, its notes, debentures, bonds,
or other obligations which mature subsequent to such date or from
continuing as a corporate agency of the United States and exercising
any of its functions subsequent to such date for purposes of orderly
liquidation, including the administration of its assets and the collec-
tion of any obligations held by the Bank.

SecrioN 5202 oF THE REVISED STATUTES

_ Sre. 5202...N0 national banking association shall be at any time be
indebted, or in any way liable, to an amount exceeding the amount
of its capital stock at such time actually paid in and remaining un-
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diminished by losses or otherwise, plus 50 percent of the amount of its
unimpaired surplus fund, except on account of demands of the nature
following : .

First. Notes of circulation. L

Second. Moneys deposited with or collected by the association.

Third. Bills of exchange or drafts drawn against money actually
on deposit to the credit of the association, or due thereto. o

Fourth. Liabilities to the stockholders of the association for divi-
dends and reserve profits. .

Fifth. Liabilities incurred under the provisions of the Federal
Reserve Act. : : '

- Sixth. Liabilities incurred under the provisions of the Federal
Deposit Insurance Act. : : .

Seventh. Liabilities created by the indorsement of accepted
bills of exchange payable abroad actually owned by the indorsing
bank and discounted at home or abroad. '

Eighth. Liabilities incurred under the provisions of section 202
of Title IT of the Federal Farm Loan Act, approved July 17, 1916,
as amended by the Agriculture Credits Act of 1923. o

Ninth. Liabilities incurred on account of loans made with the ex-
press approval of the Comptroller of the Currency under paragraph
(9) of section 5200 of the Revised Statutes, as amended.

Tenth. Liabilities incurred under the provisions of seetion. 13b of
the Federal Reserve Act. _ . o

Eleventh. Liabilities incurred in connection with sales of mortgages,
or participations therein, to the Federal National Mortgage Associa-
tion or the Federal Home Loan Mortgage Corporation. - o

Twelfth. Liabilities incurred in borrowing from the Ezport-Import
Bank of the United States. ' ’



HENRY S. REUSS

- I concur in support of HL.R. 15977. But the serious questions raised
during the Committee’s debate merit some further discussion.
- T appreciate the economic importance of expeorts, and I support
effective efforts to expand our export sector. Export-Import Bank
credit subsidies continue to be an effective means of countering foreign
export promotion, even though the need for such subsidies 1s dimin-
ished by floating exchange rates and the establishment of a market
price for the doliar. S ,

My reservations with respect to the Export-Import Bank center on
two 1ssues: first, in some areas the Bank has failed to make effective use
of its resources; and second, the Congress has not exercised adequate
control over the activities of the Bank.

There is ample evidence that the Bank has not effectively channeled

its vast resources to their best uses. Instead, the Bank has engaged
in unrelenting, indiscriminate growth, often extending credit without
reasonable justification. The Bank expanded its 'activ,ity by 363 per-
cent between -1969 and 1972, at a time when total U.S. exports in-
creased by only 31 percent. This year, the Bank requested an increase
in its lending authority of $10 billion, or an additional 50 percent. In
the presence of evidence that Exim has not used its existing authority
in an éffective way, so large a request was unwarranted. I believe the
Committes acted wisely in limiting the increase in Eximbank lending
suthority to $5 billion,. : S :
"~ The Bank has failed in the past to adjust the interest rates and
credit-terms it provides to the competitive requirements of each trans-
action. For example, loans were often extended at 6 percent (or more
recently 7 percent) when a rate much closer to that obtainable on the
commercial market would have sufficed to ensuve a sale. The result
has been a reduetion in export receipts. Lately, under pressure the
Bank has agreed to vary its rates within a corridor of 7 to 814 per-
cent. This is 4 worthwhile step toward realism. The Bank should also
move to reduce the generosity of its terms and other conditions.

In some sectors, the Bank has provided credit where there is clear
evidence that credit was unnecessary. Long-range jet aircraft, an
American monopoly, provide the most flagrant abuse of this kind.
Foreign air carriers, which have little competitive choice but to buy
American 747’s, 1~1011’s and DC-10’s, have been able to obtain credit
from the Eximbank at rates which are unavailable to our domestic
air carriers: A Treasury Staff Study over two years ago called for an
end. to this practice. There is no competition from foreign sources for
our long range planes. The oft-mentioned European Airbus, which is
the only foreign-made widebodied plane, has too short a range and is
unsuited, for safety reasons, to high altitudes or hot climates. Yet the

(13)
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Eximbank has failed to make the obvious economic judgment and
deny credit where credit is clearly unneeded. It should begin to do so.

Eximbank has also subsidized the export of commodities which
are scarce, such as oil drilling rigs to the Persian Gulf states, and of
commodities which are currently extremely high-priced in the United
States, such as.cotton sold to reserve-rich Japan. In both cases, the
effect of Eximbank’s action was to divert vitally needed materials
from the domestic economy, creating bottlenecks which have impaired
our recovery from the current inflation and recession. ,

Further, Eximbank has shown itself far too willing to act as a credit
agency for a small clientele of large corporations. Eximbank has ex-
tended credit to facilitate purely intra-corporate transactions—the
export, for instance, of capital equipment From' General Motors in
the United States to General Motors in Brazil. Such exports do not
take place on the open market, are not competitive, and would take
place with or without Eximbank financing. Under these circum-
stances, the Bank should not extend credit. The Congress should watch
carefully for similar abuses in the future. v

The Bank has also on occasion failed to report adequately to the
Congress. Several years ago it attempted to conceal some of the mili-
tary financing in which it was engaged. The Bank’s role in military
sales has since been reduced. It should soon be eliminated altogether.
The Bank should also make more complete reports to the Congress on
competition by foreign export financing instrumentalities, as provided
in the Bank charter. o

The Committee took an important step in the right direction by
placing the Export-Import Bank back in the budget. The Bank will
henceforth be evaluated each year for its inflationary impact, and will
come under the purview of the newly established Congressional
Budget Committees. Rather than the cursory inspection to which the
Bank is accustomed, there will now be close annual scrutiny by the
Congress. The deficits which it incurs ($600 million in fiscal 1973) will
be recorded, as Chairman Burns of the Federal Reserve has stated
they should be, in the federal budget. All this will facilitate the job
of bringing the economy out of recession, and inflation under control.

Equally important, placing the Export-Import Bank bank in the
budget will provoke serious consideration in the Congress of the
total costs and benefits of the Bank. Currently, Exim is-permitted
a series of disguised supsidies which enable it to maintain the ap-
pearance of turning a profit. For instance, it pays only 5 percent a
year to the Treasury on its original capital stock. It pays no interest
on $1.5 billion in retained earnings, although the Bank’s exceedingly
low rate of default on loans in no way justifies such large reserve
holdings. It borrows from the Treasury at the cost of money, and
can borrow on the capital markets with the full faith and credit of
the United States. It has borrowed extensively from the Treasury
at less than the cost of money, forcing the Treasury to absorb losses
that should have been borne by the Bank. And interest from the
Bank’s debentures enjoy a special export tax deferral on the capital
markets. With the Bank back in the budget, some of these hidden
subsidies can be reexamined. :
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The committee report rightly directs the Bank to take heed of the
competitive situation in extending loans and in setting their rates
and terms. The Bank should take immediate steps to comply with
this directive. '

Finally, H.R. 15977 contains language calling for international
negotiations to reduce competition in export financing. Such compe-
tition is truly a new protectionism—a form of protectionism which
we can no more afford now than we could during the Depression. The
sooner the need for institutions like Eximbank is eliminated, the
healthier the world economy will be.

. H. S. Reuss.



SUPPLEMENTAL VIEWS OF CONGRESSMAN =
THOMAS LUDLOW ASHLEY

Section 1 (d) of this bill was added in full Committee by a vote
of 17-15. This subsection would include the operations of the Export-
Import Bank within the Unified Budget. R :

The Congressional Budget and Impoundment Control Act of 1974

_(Public Law 93-344) -enacted on July 12, 1974, specifically provides
in Section 606:

The Committees on the Budget of the House of Representa-
tives and the Senate shall study on a continuing basis those
provisions of law which exempt agencies of the Federal gov-
ernment, or any of their activities or outlays, from inclusion
in the Budget of the United States Government transmitted
by the President under Section 201 of the Budget and Ac-
counting Act, 1921. Each committee shall, from time to time,
report to its House its recommendations for terminating or

 modifying such provisions. : R

This very important legislation specfically instructs the Budget
Committees to investigate and report their determination on whether
current off-budget agencies should be returned to the Budget. Such
studies have not been concluded since the law was so recently enacted.
I believe that no action should be taken on any individual agency until
the committees specifically instructed by the Congress to study and
recommend on the matter have responded to this mandate.

In the case of the Export-Import Bank, Congress in 1971, after
detailed and extensive hearings in both Houses, removed the Bank
from the Budget by an overwhelming vote because the Bank does not
use appropriated funds and because its expenditures result in and are
offset by obligations payable to the Bank which have proven to be
99.98% collectible. The Bank operates without appropriated funds,
and has paid a total of $906 million in dividends to the United States
Treasury. To place the Bank within the Budget under current budg-
etary accounting procedures distorts the effect of the Bank by impact-
ing the Budget with a deficit of approximately $1.5 billion annually.

If the Bank were put into the Budget, it could be forced to raise
funds by selling assets from its loan portfolio in the private market.
Past experience demonstrates that this would cost the Bank from 1%
to 2% per annum more in interest costs than is incurred through direct
borrowings. Such sales of portions of the Bank’s portfolio would
diminish receipts in subsequent years, thereby increasing the budget
deficit in those years.

The Bank’s loans are committed only within limits approved by the
Office of Management and Budget and the Congress. Disbursements
of loans are often made several years later. Once Ex-Im Bank makes
a loan commitment, it must honor the commitment by making dis-

17)
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bursements to U.S. exporters when they ship their good abroad. If
Ex-Im Bank’s loan disbursements are treated as budgetary expendi-
tures, Budget requirements would impose constraints on commitments
legally entered into several years earlier.

he Bank’s exclusion from the Unified Budget in no way weakens
Congressional control over the level of Ex-Im Bank’s activities
because : , :
~ Specific annual authorizations and expense ceilings are rec-
ommended each year by the Appropriations Committee of both
Houses and acte({ on by Congress in the Foreign Assistance and
Related Programs Appropriations Act.

Annually, the Bank reviews pending loan applications, loan
forecasts, and availabilities of private funds for export financing.
It justifies required activity levels for the fiscal year to the Office
of Management and Budget and the Congress.- These levels are

-part of the Bank’s annua%ebudget, are printed in the Budget of
-the United States Government, and are transmitted by the Presi-
dent to the Congress. :

In accordance with the provisions of the Government Corpo-
ration Control Act, the President transmits annually to the Con-
gress the budget for program activities and administrative ex-
penses of the Bank. '

The overall limitations on the. Bank’s activities during its
statutory life are recommended by the Banking Committees of
both Houses and approved by the Congress in the Bank’s en-
abling legislation. ' B ,

TroMas Luprow AsHLEY.



SUPPLEMENTAL VIEWS OF CONGRESSMEN ROUSSELOT,
BLACKBURN, CONLAN, AND CRANE

As reported, H.R. 15977 does not adequately deal with our concerns,
and those expressed by witnesses who appeared before the Interna-
tional Trade Subcommittee, with regard to the Export-Import Bank
transactions with Communist countries. S

Under Article I, Section 8 of the Constitution, Congress is given
the responsibility “To regulate commerce with foreign nations.”

This bill does not give Congress oversight responsibility concerning
the Bank’s transactions with Communist countries, but rather only
requires the Bank to give Congress a 30-day prior notification of those
direct loans to a Communist nation which are over $50,000,000. This
is purely a notification procedure, and no vehicle is provided for Con-
gressional action to approve or disapprove of the proposed deal. In
addition, the provision only applies to direct loans, and would not in-
clude guarantees, or insurance.

We do not share the view of the Committee that only direct loans
over $50 million should receive Congressional attention. We favor
amending the legislation to require that any transaction of the Bank
with a Communist country (as defined in Section 620(f) of the For-
eign Assistance Act of 1961, as amended) require Congressional ap-
proval before it can proceed. It is only through this direct participa-
tion that Congress can be assured that the nation interest is being
served.

An additional provision in Sec. 3 of H.R. 15977 would write into
the Act that no loans, guarantees, insurance, or credits will be ex-
tended, directly or indirectly, to the U.S.S.R. during the period pend-
in% consideration and action by the Senate on H.R. 10710, the trade
reform bill. We support expanding this provision to include the lan-
guage in the trade reform legislation, as passed by the House by a re-
corded vote of 319-80, which would prohibit loans, credits, guarantees,
or insurance from being extended to any nonmarket economy country
which denies its citizens the right of emigration. The amendment
which we propose would reinforce the intent of the House that the
Export-Import Bank of the United States should not be used by those
countries which deny this most basic right. Moreover, it would leave
intact the present language in H.R. 15977, which is designed to pro-
hibit for the duration of Senate consideration of HL.R. 10710, any
transactions of the Bank with the U.S.S.R.

These amendments were not offered in Committee because the Com-
mittee limited debate on amendments to a temporary “two-minute”
rule. We do not believe that this procedure allowed for adequate de-
bate and discussion of this legislation. '

(19)
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In summary, the amendments which we believe are necessary to
make this a meaningful bill are:

1. To require that Congress approve transactions with Com-
munist countries before they can be finalized.

2. To include the provision, which was overwhelmingly ap-
proved by the House when it considered the trade reform legisla-
tion, prohibiting the Bank from engaging in transactions with
nonmarket economy eountries which deny the basic right of
emigration. v

We believe these amendments are consistent with the Constitutional
prerogative to regulate foreign trade, and necessary to reassert Con-
gressional responsibility in this area. v

. Joux H. Rousseror,
PaiLie M. CrANE,
-BEN B. BLACKBURN,
Joun B. CoNvraN.
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2d Session No. 93-1439

EXPORT-IMPORT BANK ACT AMENDMENT

OcTOBER 8, 1974.—Ordered to be printed

Mr. PatmaN, from the committee of conference,
submitted the following

CONFERENCE REPORT

[To accompany H.R. 15977}

The committee of conference on the disagreeing votes of the two
Houses on the amendment of the Senate to the bill (H.R. 15977) to
amend the Export-Import Bank Act of 1945, and for other purposes,
having met, after full and free conference, have agreed to recommend
and do recommend to their respective Houses as follows:

That the House recede from its disagreement to the amendment of
the Senate and agree to the same with an amendment as follows:

In lieu of the matter proposed to be inserted by the Senate amend-

ment insert the following:
SHORT TITLE

Skc. 1. This Act may be cited as the “Ewxport-Import Bank Amend-

ments of 19747,
CHARTER AMENDMENTS

Sec. 2. Section 2(a) (1) of the Export-Import Bank Act of 1945
s amended—

(1) by inserting in the third sentence immediately after “other
evidences of indebiedness;” the following : “to guarantee, insure,
coinsure, and reinsure against political and credit risks of loss;”;

(2) by inserting in the third sentence immediately after “com-
petent jurisdiction;” the following : “to represent itself or to con-
tract for representation in all legal and arbitral proceedings out-
side the United States;” ; and

(3) by inserting after the fourth sentence the following new
sentence: “The Bank is authorized to publish or arrange for the
publication of any documents, reports, contracts, or other material
néecessary in connection with or in furtherance of its objects and
purposes without regard to the provisions of section 501 of title
44, United States Code, whenever the Bank determines that pub-
Uication in accordance with the provisions of such section would
not be practicable.”.

38-0068 0
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POLICY

Skc. 3. Section 2(b) (1) of the Export-Import Bank Act of 1945
is amended to read as follows: _

“(bY (1) (A) It is the policy of the United States to foster expansion
of exports of goods and related services, thereby contributing to the
promotion and maintenance of high levels of employment and real
income and to the increased development of the productive resources
of the United States. T'o meet this objective, the Export-Import Bank
8 directed, in the ewvercise of its functions, to provide guarantees, in-
surance, and extensions of credit at rates and on terms and other con-
ditions which are competitive avith the Government-supported rates
and terms and other conditions available for the financing of exports
from the principal countries ®hose exporters compete with United
States exporters. The Bank shall, in cooperation with the export
financing instrumentalities of ‘other governments, seek to minimize
competition in government-supported ewport financing. The Bank
shall, on a semiannual basis, report to the appropriate committees of
Congress its actions in complying with these directives. In this report
the Bank shall include a survey of all other major export-financing
facilities awvailable from other. governments and government-related
agencies through which foreign exporters compete with the United
States exporters and indicate in specific terms the ways in which the
Bank’s rates, terms, and other conditions compare with those offered
from such other governments directly or indirectly. Further, the
Bank shall at the same time survey a representative number of United
States exporters and United States commercial lending institutions
which provide export credit to determine their experience in meeting
financial competition from other countries whose exporters compete
with United States ewporters. T he results of this survey shall be in-
cluded as part of the semiannual report required by this subpara-
graph. The Bank shall also include in the semiannual report a descrip-
tion of each loan by the Bank involving the export of any product or
service related to the production, refining or transportation of any
type of energy or the development of any energy resource with a state-
ment assessing the impact, if any, on the availability of such products,
services, or energqy supplies thus developed for use within the United
States.

“(B) It is further the policy of the United States that loans made
by the Bank shall bear interest at rates determined by the Board of
Directors of the Bank, taking into consideration the average cost of
money to the Bank as well as the Bank’s mandate to support United
States exports at rates and on terms and conditions which are compet-
{tive with exports of other countries; that the Bank in the exercise
of its functions should supplement and encourage, and not compete
with, private capital; that the Bank shall accord equal opportunity
to export agents and managers, independent export firms, and small
commercial banks in the formulation and implementation of its pro-
grams; that the Bank shall give due recognition to the policy stated
in section 2(a) of the Small Business Act that ‘the Government showld
aid, counsel, assist, and protect, insofar as is possible, the interests

H.R. 1439
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of small business concerns in order to preserve free competitive enter-
prise’ and that in furtherance of this policy the Board of Directors
shall designate an officer of the Bank who shall be responsible to the
President of the Bank for all matters concerning or affecting small
business concerns and who, among other duties, shall be responsible
for advising small businessmen of the opportunities for small busi-
ness concers in the functions of the Bank and for maintaining liaison
with the Small Business Administration and other departments and
agencies in matters affecting small business concerns; that loans, so
far as possible consistent with the carrying out of the purposes of sub-
section (a) of this section, shall generally be for specific purposes, and,
in the judgment of the Board of Directors, offer reasonable assurance
of repayment; and that in authorizing any loan or guarantee, the
Board of Directors shall take into account any serious adwverse effect
of sush loan or guarantee on the competitive position of United States
industry, the availability of materials which are in short supply in
the United States, and employment in the United States.”.

NATIONAL INTEREST DETERMINATIONS

Skc. 4. Section 2(b) (2) of the Export-Import Bank Act of 19}5 is
amended to read as follows :
“(2) The Bank in the exercise of its functions shall not guarantee,
insure, or extend credit, or participate in any extension of credit—
“(A4) in connection with the purchase or lease of any product
by a Communist country (as defined in section 620(f) of the
Foreign Assistance Act of 1961), or agency, or national thereof, or
“(B) in connection with the purchase or lease of any product by
any other foreign country, or agency or national thereof, if the
product to be purchased or leased by such other country, agency,
or national is, to the knowledge of the Bank, principally for use
in, or sale or lease to, a Communist country (as so defined),
unless the President determines that guarantees, insurance, or exten-
sions of credit in connection therewith to such Communist or such
other country or agency or national thereof would be in the national
interest. The President shall make a separate determination with
respect to each transaction in which the Bank would extend a loan to
such Communist or such other country, or agency, or national thereof
an amount of $50,000,000 or more. Any determination required under
the first sentence of this paragraph shall be reported to the Congres:
not later than the earlier of thirty days following the date of such
determination, or the date on which the Bank takes final action on a
transaction which is the first transaction involving such country or
agency or national after the date of enactment of the Export-Import
Bank Amendments of 1974, unless a determination with respect to
such country or agency or national has been made and reported prior
to such date of enactment. Any determination required to be made
under the second sentence of this paragraph shall be reported to the
Congress not later than the earlier of thirty days following the date
of such determination or the date on which the Bank takes final action
on the transaction involved.”
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CONGRESSIONAL NOTIFICATION

Sec. 6. Section 2(b) of the Ewxport-Import Bank Act of 1945 is
amended—

(1) by redesignating paragraphs (3), (4), and (5) as para-
graphs (4), (6), and (6) respectively,; a

(2) by wnserting after paragraph (2) the following new para-
grap

“3) No loan in an amount which equals or exceeds 350,000,000
shall be finally approved by the Board of Directors of the Bank unless
the Bank has submitied to the Congress with respect to such loan a
detailed statement describing and explaining the transaction at least
thirty days prior to the date of final approval. Such statement shall
contain—

“(4) a brief description of the purposes of the transaction, the
identity of the party or parties requesting the loan, the nature of
the goods or services to be exported, and the use for which the
goods or services are to be exported,; and

“(B) a full explanation of the reasons for Bank financing of
the tramsaction, the amount of the loan to be provided by the
Bank, and the approximate rate and repayment terms at which
such loan will be made available.”

FRACTIONAL CHARGE OF GUARANTEES AND INSURANCE

Sec. 6. Section 2(c) (1) of the Export-Import Bank Act of 1945 is
amended to read as follows :

“(¢)(1) The Bank is authorized and empowered to charge against
the limitations imposed by section 7 of this Act, not less than 25 per
centum of the related contractual liability which the Bank incurs for
guarantees, insurance, coinsurance, and reinsurance against political
and credit risks of loss. T he aggregate amount of guarantees, insurance,
coinsurance, and reinsurance which may be charged on this fractional
basis pursu(mt to this section shall not exceed $20,000,000,000 outstand-
ing at any one time. Fees and premiums shall be charged in connection
with such contracts commensurate, in the judgment of the Bank, with
risks covered.”.

INTEREST RATE ON OBLIGATIONS OF THE BANK

Sec. 7. Section 6 of the Export-Import Bank Act of 1945 is amended
by striking the third sentence and inserting in lieu thereof the follow-
ing new sentence: “Each such Bank obligation issued to the Treasury
after the enactment of the Export-Import Bank Amendments of 197}
shall bear interest at a rate not less than the current average yield on
outstanding marketable obligations of the United States of compara-
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ble maturity during the month preceding the issuance of the obliga-
tion of the Bank as determined by the Secretary of the Treasury.”.

AUTHORITY

Skc. 8. Section 7 of the Ewmport-Import Bank Act of 1945 s
amended—
(1) by inserting “(a)” after “Sec. 7”;
(2) by striking out “$20,000,000,000” and inserting in liew
thereof “$25,000,0000007 ; and
(3) by adding at the end thereof the following :

“(b) After the date of enactment of the Export-Import Bank
Amendments of 197}, the Bank shall not approve any loans or guar-
antees, or combination thereof, in connection with exports to the Union
of Soviet Socialist Republics in an aggregate amount in excess of
$300,000,000, except that the President may establish a limitation in
excess of $300,000,000 if he determines that such higher limitation is
in the national interest and if he reports such determination to the
Congress together with the reasons therefor.”.

EXPIRATION

Skc. 9. Section 8 of the Ewxport-Import Bank Act of 1945 is amended
by striking out “October 15, 197} and inserting in liew thereof
“June 30,1978”.

REPORT

Skc. 10. Section 9 of the Ewxport-Import Bank Act of 1945 is
amended to read as follows: :

“Sec. 9. (@) The Export-Import Bank of the United States shall
transmit to the Congress annually a complete and detailed report of its
operations. Such report shall be as of the close of business on the last
day of each fiscal year. _

“(d) The report shall contain a description of actions taken by the
Bank in pursuance of the policy of aiding, counseling, assisting, and
protecting, insofar as is possible, the interests of small business
concerns.” :

CEILING ON BORROWING BY NATIONAL BANKS

Skc. 11. Section 5202 of the Revised Statutes, as amended (12 U.S.C.
82), is amended by adding at the end thereof the following :

“Twelfth. Liabilities incurred in borowing from the Export-Import
Bank of the United States.”.

RELATIONSHIP TO THE TRADE REFORM ACT

Skc. 12. Until such time as the Trade Reform Act is approved by the
Congress and signed into law by the President, no loan, guarantee,
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insurance, or credit shall be extended by the Export-Import Bank of
the United States to the Union of Soviet Socialist Republics.
And the Senate agree to the same.

WricHT PATMAN,
Tuomas L. ASHLEY,
Traomas M. ReEs,
PaArRreEN MITCHELL,
Frrnanp J. ST GERMAIN,
Ricaarp T. HanNa,
Epwarp 1. Kocs,
Axprew Youwg,
Joun J. MoAKLEY,
W. B. WipNALL,
GArrY Brown,
AvuserT W. JOHNSON,
StewarT B. McKINNEY,
Brui, FrRENZEL,

Managers on the Part of the House.

JOHN SPARKMAN,
Harrisox WILLIAMS,
Avax CRANSTON,
ADLAT STEVENSON,
Tuomas MoINTYRE,
Jor~N Tower,
Epwarp W. BrooKE,
Ropr. PAckwoob,
Brirr Brock,
WaLrace F. BENNETT,
Managers on the Part of the Senate.
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JOINT EXPLANATORY STATEMENT OF THE COMMITTEE
OF CONFERENCE

The managers on the part of the House and the Senate at the con-
ference on the disagreeing votes of the two Houses on the amendment
of the Senate to the bill (H.R. 15977) to amend the Export-Import
Bank Act of 1945, and for other purposes, submit the following joint
statement to the House and the Senate in explanation of the effect of
the action agreed upon by the managers and recommended in the ac-
companying conference .report:

The Senate amendment struck out all of the House bill after the
enacting clause and inserted a substitute text.

The House recedes from its disagreement to the amendment of the
Senate with an amendment which is a substitute for the House bill
and the Senate amendment. The differences between the House bill, the
Senate amendment, and the substitute agreed to in conference are
noted below, except for clerical corrections, conforming changes made
necessary by agreements reached by the conferees, and minor drafting
and clarifying changes.

The Senate amendment contained a provision amending Section
2(b) (1) of the Export-Import Bank Act specifying that the Bank
“may” provide financing at rates and terms that are “competitive”
with those of other government-supported export financing entities.
The House bill contained no comparable provision. The Senate re-
ceded to the House.

The Senate amendment contained a provision requiring the Bank
to include in its semi-annual report a description of how its rates,
terms and other conditions “compare” with those of other government-
supported export financing entities. The House bill contained no
comparable provision. The House receded to the Senate following
agreement by the conferees that the semi-annual report on competitive-
ness shall include:

1. A detailed review of the official export credit support port-
folios of Germany, Japan, the United Kingdom, France, and
Ttaly. The report should indicate the amount of support outstand-
ing in the form of direct loans, discounts, guarantees, and
insurance, as well as the qualitative characteristics of each of these
export support components,

2. Progress in negotiations with the government of the other
principal exporting countries in minimizing competition in
government-supported export financing. The report shall indicate
agreements reached, the parties involved, the scope of such agree-
ments and the differences which remain outstanding with respect
to rates, terms, and other conditions and their applicability to
different borrowing countries and agencies and nationals thereof.

3. The semi-annual report for the period ending December 31,
1974, shall contain a detailed description of the “follow-on sales”

@
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program of the Bank which involves it in transactions between
parties in foreign countries. The report should indicate which of
the export supporting government agencies or instrumentalities
of the principal countries whose exporters compete with the
United States exporters have comparable programs, and such
programs should be described and compareg with the program
of the Bank.

4. The semi-annual report for the period ending December 81,
1974, shall contain a review of the Cooperative Financing Facility.
The report should indicate which of the other five principal
exporting countries have similar programs and they should be
compared to the program of the Bank.

The semi-annual reports on competition and the annual reports on
the operations of the Bank shall be transmitted no later than 45 days
following the periods covered by such reports. Other publications of
the Bank shall be made avaiiable to the authorizing committees at the
time of their issuance. :

The Senate amendment contained a provision requiring the Bank
to include in its semi-annual report a description of each transaction
involving energy-related products and services, and a statement as-
sessing the impact, if any, on the availability of such products, serv-
ices, or energy supplies thus developed for use in the United States.
The House bill contained no similar provision. The House receded
with an amendment requiring a description of each “loan,” rather
than a description of each “transaction.”

The Senate amendment contained a provision directing the Bank
to provide financing “only to the extent that sufficient private financ-
ing is unavailable.” The House bill contained no comparable pro-
vision. The Senate receded to the House. The conferees urge that
procedures be established to insure that Export-Import Bank assist-
ance is not provided unnecessarily, such as might be the case with re-
spect to goods and services for which sufficient private capital is avail-
able at competitive rates and terms to finance a given transaction.

The Senate amendment contained a provision specifying that the
Board of Directors of the Bank should not authorize loans, guarantees,
or insurance which may have serious adverse effects on the competitive
position of United States industries, the availability of materials
which are in short supply in the United States, or employment in
the United States. The House bill contained no comparable provision.
The conferees accepted an amendment which specified that the Board
of Directors, in authorizing loans or guarantees, shall take into ac-
count any serious adverse effects on the competitive position of United
States industry, the availability of materials which are in short sup-
ply in the United States, and employment in the United States.

The Senate amendment contained a provision directing the Bank
to give due recognition to the needs of sinall businesses in the opera-
tion of its programs and requiring that an officer of the Bank he
designated to be responsible for doing so. The, House bill contained no
similar provision. The House receded to the Senate.

The House bill contained a provision requiring that the Bank, in
establishing interest rates on its loans, take into consideration the
the average cost of money to the Bank and the necessity of maintain-
ing its earning power and reserves as well as the Bank’s mandate to
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support U.S. exports at rates and on terms and conditions which are
competitive with exports of other countries. The Senate amendment
contained no comparable provision. The Senate receded to the House
with an amendment deleting reference to the maintenance of earning
power and reserves.

The Senate amendment contained a provision requiring that the
Bank submit to Congress prior to final approval by the Board a
detailed statement on any proposed transaction involving a loan,
guarantee, or combination thereof of $60 million or more and specified
what such a statement should contain. The House bill contained a
provision requiring that the Bank submit to Congress prior to final
approval by the Board a detailed statement of any proposed trans-
action involving loans of $50 million or more to a communist country,
and contained similar language specifying what such a statement
should contain. The conferees adopted a compromise provision re-
quiring that the Bank submit a detailed statement to Congress at least
30 days prior to final approval of any proposed transaction involving
a loan of $50 million or more to any country and specifying what
such a statement should contain Wit;% reporting requirements more
similar to those contained in the House provision,

The Senate amendment contained a provision requiring that the
President must find that a transaction mvolving an Export-Import
Bank loan, guarantee or combination thereof of $40 million or more
to a communist country is in the national interest and report that
determination to the Congress within 30 days following the date of
such determination or the date of final action on the transaction,
whichever comes first. The House bill contained no comparable pro-
vision. The conferees adopted a provision requiring that the Presi-
dent must find that a transaction involving an Export-Import Bank
loan of $50 million or more to a communist country is in the national
interest and report that determination to the Congress within 30
days following the date of such determination or the date of final
action on the transaction, whichever comes first.

The Senate amendment contained a provision specifying that the
President may not determine that a transaction is in the national
interest if it would or may result in the United States becoming
dependent upon a communist country for essential materials, articles
or supplies which are or may be in short supply. The House bill con-
tained no comparable provision. The Senate receded to the House.

The Senate amendment contained a provision specifying that the
Bank may not assist exports to any country, agency or national thereof
unless the President finds and certifies to Congress that such country
is not practicing slavery or involuntary servitude, such finding and
certification to be made in writing at least 30 days prior to the date
on which the Bank requests the first such transaction (following enact-
ment of Export-Import Bank Amendments of 1974 or convening of
new session of Congress) to be effective. The House bill contained no
comparable provision. The Senate receded to the House.

The Senate amendment contained a provision specifying that the
Bank shall not guarantee, insure, or extend credit, or participate in
an extension of credit in connection with any credit sale of defense
articles or defense services to any country. The House bill contained
no similar provision. The Senate receded to the House.
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The Senate amendment contained a provision specifying that loans
by the Treasury to the Export-Import Bank must bear mterest at a
rate equivalent to the cost of money to the Treasury on borrowings of
similar maturities. The House bill contained no similar provision. The
House receded to the Senate.

The Senate amendment contained a provision specifying that the
Bank shall not approve any loans or guarantees or combination thereof
in eonnection with exports to the Soviet Union in an aggregate amount
in excess of $300 million, The House bill contained no similar pro-
vision. The House receded to the Senate with an amendment estab-
lishing a $300-million ceiling with a provision that the ceiling may be
raised on a finding by the President that raising the ceiling is in
the national interest and a submission of that finding by the President
to ‘li)'oth Houses of Congress, together with a justification for the new
cellmg.

Theg Senate amendment contained a provision that after June 30,
1976, the Bank shall issue no loan, guarantee, or insurance in connec-
tion with the purchase of any goods or services by a communist coun-
try other than Romania and Yugoslavia. The ﬁouse bill contained
no similar provision. The Senate receded to the House.

The Senate amendment contained a provision requiring that the
Bank shall include in its annual report a statement of progress it is
makin%r toward meeting its mandate of aiding small business con-
cerns, The House bill contained no similar provision. The House re-
ceded to the Senate.

The Senate amendment contained a provision requiring the Bank
to include in its annual report a detailed listing of all transactions in-
volving the purchase of goods or services by a foreign subsidiary or
affiliate of a United States entity. The House bill contained no similar
provision. The Senate receded to the House. The conferees expect that
the Bank shall include in its annual report a description of all loans
involving the purchase of goods or services by a foreign subsidiary of
a United States entity from that entity.

The Senate amendment contained a provision declaring that Turkey
has violated agreements with the United States in using armaments
furnished by t%e United States during the Cypriot conflict and that
further assistance under the Foreign Assistance Act of 1961 and the
Foreign Military Sales Act should be stopped. The House bill con-
tained no similar provision. The Senate receded to the House.

The Senate amendment contained a requirement that the President
of the Bank shall transmit to the Congress a special message with
respect to any proposal to finance the purchase, lease, or procurement
of any product or service which in a communist country involves re-
search, exploration, or production of fossil fuel energy resources and
further provides that no such transaction may be approved without
prior Congressional adoption of a concurrent resolution of approval.
The House bill contained no comparable provision. The Senate re-
ceded to the House. ,

The Senate amendment contained a provision prohibiting the Bank
from extending its programs to any foreign country in connection with
the purchase or lease of any product which is necessary for the pro-
duction, refining, and transportation of oil and/or gas and which has
been determined by the National Advisory Council in consultation
with the FEA and the Department of Commerce to be in short supply
and with such exception as the President may determine necessary.
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The House bill contained no comparable provision. The Senate re-
ceded to the House.

The Senate amendment contained a provision increasing the num-
ber of merabers of the Board of Directors of the Bank from five to
six and requiring that one of the members shall be a representative
or affiliate of one or more labor organizations. The House bill con-
tained no similar provision. The Senate receded to the House.

The Senate amendment and the House bill contained comparable
provisions relating to H.R. 10710, The Trade Reform Act. The Sen-
ate receded to the House with an amendment. The conferees accepted
language which specifies that until such time as the Trade Reform
Act is approved by the Congress and signed into law by the Presi-
dent, no loan, guarantee, insurance, or credit shall be extended by the
Bank to the Union of Soviet Socialist Republics.

It is the intent of the conferees that there remain in effect a ban
on credits from the Bank to the Soviet Union until there is enact-
ment of a trade bill in this or succeeding Congresses.

The Senate amendment contained a provision which would remove
the exclusion of receipts and expenditures of the Bank from the
Unified Budget totals. The House bill contained no comparable pro-
vision. The Senate receded to the House..

The House bill contained a provision prohibiting the Bank from
financing exports to Turkey until the President reports to the Con-
gress that Turkey is cooperating with the United States in the cur-
tailment of heroin traffic. The Senate amendment contained no com-
parable provision. The House receded to the Senate.

‘WricHT PATMAN,
‘TaoMAas L. AsHLEY,
Taomas M. REEs,
"ParreEN MI1TCHELL,
Fernanp J. St GerMAIN,
Ricmanp T. Hanwa,
Epwarp 1. KocH,

. Axprrw Youxe,
JoHN J. MOARLEY,
W.B. WnNALL,
GArrY BrowN,
Areerr W. JOHNSON,
Stewart B. McKiNNEY,
Birr FrRENZEL,

Managers on the Part of the House.
JoHN SPARRKMAN,
HarrisoNn WILLIAMS,
ApraN CRANSTON,

ADLAT STEVENSON,

Taomas McINTYRE,

Joun TowER,

Ebpwarp W. BrookE,

Ronr. PAckwooD,

Bi1wr Brock,

Warrace F. BEnNETT,
Managers on the Part of the Senate.
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93D CONGRESS } HOUSE OF REPRESENTATIVES Rerort
© 2d Session - No. 93-1582

EXPORT-IMPORT BANK ACT AMENDMENTS

DECEMBER 12, 1974.—Ordered to be printed

Mr. PatMaN, from the committee of conference,
submitted the following

CONFERENCE REPORT

[To accompany H.R. 159771

The committee of conference on the disagreeing votes of the two
Houses on the amendment of the Senate to the bill (H.R. 15977) to
amend the Export-Import Bank Act of 1945, and for other purposes,
having met, after full and free conference, have agreed to recommend
and do recommend to their respective Houses as follows:

That the House recede from its disagreement to the amendment of
the Senate and agree to the same with an amendment as follows:

In lieu of the matter proposed to be inserted by the Senate amend-

ment insert the following:
SHORT TITLE

Skc. 1. This Act may be cited as the “Export-Import Bank Amend-
ments of 1974.
CHARTER AMENDMENTS

Sec. 2. Section 2(a) (1) of the Export-Import Bank Act of 1946 is
amended—
(1) by inserting in the third sentence immediately after “other
evidences of indebtedness:” the following : “to guarantee, insure,
coinsure, and reinsure against political and credit risks of loss;”;
(2) by inserting in the third sentence immediately after “com-
petent jurisdiction;” the following: “to represent itself or to con-
tract for representation in all legal and arbital proceedings out-
side the United States;” ; and
(3) by inserting after the fourth sentence the following new
sentence: “The Bank is authorized to publish or-arrange for the
publication of any documents, reports, contracts, or other material
necessary in connection with or in furtherance of its objects and
purposes without regard to the provisions of section 501 of title
44, United States Code, whenever the Bank determines that pub-
lication in accordance with the provisions of such section would
not be practicable.”.

88-006 O
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POLICY

Sec. 3. Section 2(b) (1) of the Export-Import Bank Act of 1945
s amended to read as follows :

“(B) (1) (A) Itisthe policy of the United States to foster expansion
of exports of goods and related services, thereby contributing to the
promotion and maintenance of high levels of employment and real
income and to the increased development of the productive resources
of the United States. To meet this objective, the Export-Import Bank
is directed, in the exercise of its functions, to provide guarantees, in-
surance, and, extensions of credit at rates and on terms and other con-
ditions which are competitive with the Government-supported rates
and terms and other conditions available for the financing of exports
from the principal countries whose exporters compete with United
States exporters. The Bank shall, in cooperation with the export
financing instrumentalities of other govermments, seek to minimize
competition in government-supported export financing. The Bank
shall, on a semiannual basis, report to the appropriate committees of
Congress its actions in complying with these directives. In this report
the Bank shall include a survey of all other major export-financing
facilities available from other governments and government-related
agencies through which foreign exporters compete with the United
States exporters and indicate in specific terms the ways in which the
Bank’s rates, terms, and other conditions compare with those offered
from such other governments directly or indirectly. Further, the
Bank shall at the same time survey a representative number of United
States exporters and United States commercial lending institutions
which provide export credit to determine their experience in meeting
financial competition from other countries whose exporters compete
with United States exporters. The results of this survey shall be in-
cluded as part of the semiannual report required by this subpara-
graph. The Bank shall also include in the semiannual report a descrip-
tion of each loan by the Bank involving the export of any product or
service related to the production, refining or transportation of any
type of energy or the development of any energy resource with a state-
ment assessing the impact, if any, on the availability of such products,
sSerm'ces, or energy supplies thus developed for use within the United

tates. i

“(B) It s further the policy of the United States that loans made
by the Bank shall bear interest at rates determined by the Board of
Directors of the Bank, taking into consideration the average cost of -
money to the Bank as well as the Bank’s mandate to support United
States exports at rates and on terms and conditions which are compet-
itive with exports of other countries; that the Bank in the exercise
of its functions should supplement and encourage, and not compete
with, private capital; that the Bank shall accord equal opportunity
to export agents and managers, independent export firms, and small
commercial banks in the formulation and implementation of its pro-
grams,; that the Bank shall give due recognition to the policy stated
wn section 2(a) of the Small Business Act that the Government should
aid, counsel, assist, and protect, insofar as is possible, the interests
of small business concerns in order to preserve ]z;'ee competitive enter-
prise’ and that in furtherance of this policy the Board of Directors
shall designate an officer of the Bank who shall be responsible to the
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President of the Bank for all matters concerning or affecting small
business concerns and who, among other duties, shall be responsible
for advising small businessmen of the opportunities for small busi-
ness concerns in the functions of the Bank and for maintaining Liaison
with the Small Business Administration and other departments and
agencies in matters affecting small business concerns; that loans, 8o
far as possible consistent with the carrying out of the purposes of sub-
section (a) of this section, shall generally be for specific purposes, and,
in the judgment of the Board of Directors, offer reasonable assurance
of repayment; and that in authorizing any loan or guarantee, the
Board of Directors shall take into account any serious adverse effect
of such loan or guarantee on the competitive position of United States
industry, the availability of materials which are in short supply in
the United States, and employment in the United States.”.

NATIONAL INTEREST DETERMINATIONS

Sec. 4. Section 2(b) (2) of the Export-Import Bank Act of 1945 is
amended to read as follows : \
“(2) The Bank in the exercise of its functions shall not guarantee,
msure, or extend credit, or participate in any extension of credit—
“(4) in connection with the purchase or lease of any product
by a Communist country (as defined in section 620(f) of the
Foreign Assistance Act of 1961), or agency, or national thereof, or
“(B) in connection with the purchase or lease of any product by
any other foreign country, or agency or national thereof, if the
product to be purchased or leased by such other country, agency,
or national is, to the knowledge of the Bank, principally for use
in, or sale or lease to, a Communist country (as so defined),
unless the President determines that guarantees, insurance, or exten-
sions of credit in connection therewith to such Communist or such
other country or agency or national thereof would be in the national
interest. The President shall make a separate determination with
respect to each transaction in which the Bank would extend a loan to
such Communist or such other country, or agency, or national thereof
an amount of $50,000000 or more. Any determination required under
the first sentence of this paragraph shall be reported to the Congress
not later than the earlier of thirty days following the date of such
determination, or the date on which the Bank takes final action on a
transaction which is the first transaction involving such country or
agency or national after the date of enactment of the Export-Import
Bank Amendments of 1974, unless a determination with respect to
such country or agency or national has been made and reported prior
to such date of enactment. Any determination required to be made
under the second sentence of this paragraph shall be reported to the
Congress not later than the earlier of thirty days following the date
of such determination or the date on which the Bank takes final action.
on the transaction involved.”

CONGRESSIONAL NOTIFICATION

Sec. 5. Section 2(b) of the Export-Import Bank Act of 1945 s
amended—
(1) by redesignating paragraphs (3), (4), and (5) as para-
graphs (4), (8), and (6) respectively; and
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(2) by inserting after paragraph (2) the following new para-
raph :

7 “{)3) No loan or financial guarantee or combination thereof
in an amount which equals or exceeds $60.000,000 shall be finally
approved by the Board. of Directors of the Bank, and no loan or
financial guarantee or combination thereof which eguals or ex-
ceeds $25,000,000 for the export of goods or services involving re-
search, exploration, or production of fossil fuel energy resources
in the Union of Soviet Socialist Republics shall be finally ap-
proved by the Board of Directors of the Bank, unless in each case
the Bank has submitted to the Congress with respect to such loan,
financial guarantee, or combination thereof, a detailed statement
describing and. explaining the transaction, at least 25 days of
continuous session of the Congress prior to the date of final ap-
proval. For the purpose of the preceding sentence, continuity of
a session of the Congress shall be considered as broken only by an
adjournment of the Congress sine die, and the days on which
either House is not in session because of an adjournment of more
than 3 days to a day certain shall be excluded in the computation
of the 25 day period referred to in such sentence. Such statement
shall contain—

“(A) abrief description of the purposes of the transaction,
the identity of the party or parties requesting the loan or
financial guarantee, the nature of the goods or services to be
exported, and the use for which the goods or services are to
be exported; and

“(B) a full explanation of the reasons for Bank financing
of the transaction, the amount of the loan to be provided by
the Bank, the approwimate rate and repayment terms at
which such loan will be made available and the approximate
amount of the financial guarantee.”

FRACTIONAL CHARGE OF GUARANTEES AND INSURANCE

Skc. 6. Section 2(c) (1) of the Fxport-Import Bank Act of 1945 is
amended to read as follows :

“(¢) (1) The Bank is authorized and empowered to charge against
the limitations imposed by section 7 of this Act, not less than 25 per
centum of the related contractural liability which the Bank incurs for
guarantees, insurance, coinsurance, and reinsurance against political
and credit risks of loss. The aggregate amount of guarantees, insurance,
coinsurance, and reinsurance which may be charged on this fractional
basis pursuant to this section shall not exceed $20,000,000,000 outstand-
ing at any one time. Fees and premiums shall be charged in conmection
with such contracts commensurate, in the judgment of the Bank, with
risks covered.”.

INTEREST RATE ON OBLIGATIONS OF THF BANK

Skc. 7. Section 6 of the Export-Import Bank Act of 1945 is amended
by striking the third sentence and inserting in liew thereof the follow-
ing new sentence : “Each such Bank obligation issued to the Treasury
after the enactment of the Export-Import Bank Amendments of 197}
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shall bear interest at a rate not less than the current average yield on
outstanding marketable obligations of the United States of compara-
ble maturity during the month preceding the issuance of the obliga-
tion of the Bank as determined by the Secretary of the T'reasury.”.

AUTHORITY

Skec. 8. Section 7 of the Ewport-Import Bank Act of 19456 is
amended—
(1) by inserting “(a)” after “Sec.?”;
(2) by striking out “$20,000,000,000” and inserting in lieu
thereof “$25,000,000,000” ; and
(3) by adding at the end thereof the following .

“(b) After the date of enactment of the Ewxport-Import Bank
Amendments of 197}, the Bank shall not approve any loans or guar-
antees, or conbination thereof, in connection with exports to the Union
of Soviet Socialist Republics in an aggregate amount in excess of
$300,000,000, except that the President may establish a limitation in
excess of $300,000,000 if he determines that such higher limitation is
in the national interest and if he reports such determination to the
Congress together with the reasons therefor, and if, after the receipt of
such report together with the reasons, the Congress adopts a concur-
rent resolution approving such determination.”

EXPIRATION

Skc. 9. Section 8 of the Export-Import Bank Act of 1945 s amended
by striking out “November 30, 197}7 and inserting in Uew thereof

“June 30, 1978”.
REPORT

Skc. 10. Section 9 of the Ewxport-Import Bank Act of 1946 is
amended to read as follows:

“Sec. 9. (a) The Export-Import Bank of the United States shall
transmit to the Congress annually a complete and detailed report of its
operations. Such report shall be as of the close of business on the last
day of each fiscal year.

“(b) The report shall contain a description of actions taken by the
Bank in pursuance of the policy of aiding, counseling, assisting, and
protecting, insofar as is possible, the interests of small business

concerns.”
CEILING ON BORROWING BY NATIONAL BANKS

Skc. 11. Section 5202 of the Revised Statutes, as amended (12 U.S.C.
82), is amended by adding at the end thereaf the following :

“Twelfth. Liabulities incurred in borrowing from the Export-Import
Bank of the United States.”.

RELATIONSHIP TO THE TRADE REFORM AOT

Sec. 12. Until such time as the Trade Reform Act is approved by the
Congress and signed into law by the President, no loan, guarantee,
insurance, or credit shall be extended by the Export-Import Bank of
the United States to the Union of Soviet Socialist Republics.
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And the Senate agree to the same.

Wricar PATMAN,
TuoMAs ASHLEY,
Tuomas Regs,
Parren J. MrrcuELL,
FerNanD J. ST GERMAIN,
Ricaarp T. Hanna,
Epwarp Kocw,
Axprew Young,
JouN J. MoARLEY,
WiLLiam B. WNALL,
BEN BLACKBURN,
GaArrY Brown,
Aiserr W. Jounsox,
STtEwART McKINNEY,
B FreNnzEL,

Managers on the Part of the House.

JOHN SPAREMAN,
Harrison WiLriams, Jr.,
Avax CRrANSTON,
AbpLA1 STEVENSON,
Taomas J. McCINTYRE,
JosepH BmEN, Jr.,
W. D. HatHAWAY,
JoaN Tower,

Epwarp Brooxke,

Bos Packwoob,

Bir Brock,

WaLrace F. BENNETT,
L. WEICKER, Jr.,

Managers on the Part of the Senate.



JOINT EXPLANATORY STATEMENT OF THE
COMMITTEE OF CONFERENCE

The managers on the part of the House and the Senate at the con-
ference on the disagreeing votes of the two Houses on the amendment
of the Senate to the bill (H.R. 15977) to amend the Export-Import
Bank Act of 1945, and for other purposes, submit the following joint
statement to the House and the Senate in explanation of the effect of
the action agreed upon by the managers and recommended in the ac-
companying conference report:

The Senate amendment struck out all of the House bill after the
enacting clause and inserted a substitute text.

The House recedes from its disagreement to the amendment of the
Senate with an amendment which is a substitute for the House bill
and the Senate amendment. The differences between the House bill, the
Senate amendment, and the substitute agreed to in conference are
noted below, except for clerical corrections, conforming changes made
necessary by agreements reached by the conferees, and minor drafting
and clarifying changes.

The Senate amendment contained a provision amending Section
2(b) (1) of the Export-Import Bank Act specifying that the Bank
“may” provide financing at rates and terms that are “competitive”
with those of other government-supported export financing entities.
The House bill contained no comparable provision. The Senate re-
ceded to the House.

The Senate amendment contained a provision requiring the Bank
to include in its semi-annual report a description of how its rates,
terms and other conditions “compare” with those of other government-
supported export financing entities. The House bill contained no com-
parable provision. The House receded to the Senate following agree-
ment by the conferees that the semi-annual report on competitiveness
shall include:

1. A detailed review of the official export credit support port-
folios of Germany, Japan, the United Kingdom, France, and
Italy. The report should indicate the amount of support outstand-
ing in the form of direct loans, discounts, guarantees, and in-
surance, as well as the qualitative characteristics of each of these
export support components.

2. Progress in negotiations with the government of the other
principal exporting countries in minimizing competition in gov-
ernment-supported export financing. The report shall indicate
agreements reached, the parties involved, the scope of such agree-
ments and the differences which remain outstanding with respect
to rates, terms, and other conditions and their applicability to
different borrowing countries and agencies and nationals thereof.

M
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3. The semi-annual report for the period ending December 31,
1974, shall contain a detailed description of the “follow-on sales”
program of the Bank which involves it in transactions between
parties in foreign countries. The report should indicate which of
the export supporting Government agencies or instrumentalities
of the principal countries whose exporters compete with the
United States exporters have comparable programs, and such
programs should be described and compared with the program
of the Bank.

4. The semiannual report for the period ending December 31,
1974, shall contain a review of the Cooperative Financing Facility.
The report should indicate which of the other five principal
exporting countries have similar programs and they should be
compa,re§ to the program of the Bank.

The semiannual reports on competition and the annual reports on
the operations of the Bank shall be transmitted no later than 45 days
following the periods covered by such reports. Other publications of
the Bank shall be made available to the authorizing committees at the
time of their issuance.

The Senate amendment contained a provision requiring the Bank
to include in its semiannual report a description of each transaction
involvin% energy-related products and services, and a statement as-
sessing the impact, if any, on the availability of such produets, serv-
ices, or energy supplies thus developed for use in the United States.
The House bill contained no similar provision. The House receded
with an amendment requiring a description of each “loan,” rather
than a description of each “transaction.”

The Senate amendment contained a provision directing the Bank
to provide ﬁnancing “only to the extent that sufficient private finane-
ing is unavailable.” The House bill contained no comparable pro-
vision. The Senate receded to the House. The conferces urge that
procedures be established to insure that Export-Import Bank assist-
ance is not provided unnecessarily, such as might be the case with re-
spect to goods and services for which sufficient private capital is avail-
able at competitive rates and terms to finance a given transaction.

The Senate amendment contained a provision specifying that the
Board of Directors of the Bank should not authorize loans, guarantees,
or insurance which may have serious adverse effects on the competitive
position of United States industries, the availability of materials
which are in short supply in the United States, or employment in
the United States. The House bill contained no comparable provision.
The conferees accepted an amendment which specified that the Board
of Directors, in authorizing loans or guarantees, shall take into ac-
count any serious adverse effects on the competitive position of United
States industry, the availability of materials which are in short sup-
pléi‘in the United States, and employment in the United States.

he Senate amendment contained a provision directing the Bank
to give due recognition to the needs of small businesses in the opera-
tion of its programs and requiring that an officer of the Bank be
designated to be responsible for doing so. The House bill contained no
similar provision. The House receded to the Senate.
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The House bill contained a provision requiring that the Bank, in
establishing interest rates on its loans, take into consideration the
average cost of money to the Bank and the necessity of maintain-
ing its earning power and reserves as well as the Bank’s mandate to
support U.S. exports at rates and on terms and conditions which are
competitive with exports of other countries. The Senate amendment
contained no comparable provision. The Senate receded to the House
with an amendment deleting reference to the maintenance of earning
power and reserves.

The Senate amendment contained provisions requiring that the
Bank submit to Congress prior to final approval by the Board a de-
tailed statement on any proposed transaction involving a loan, guar-
antee, or combination thereof of $60 million or more and specified -
what such a statement should contain. It also contained a requirement
that the President of the Bank transmit to the Congress a special
message with respeet to any proposal to finance the purchase, lease, or
procurement of any product or service which in a Communist country
1nvolves research, exploration, or production of fossil fuel energy re-
sources and further provided that no such transaction could be ap-
proved without prior congressional adoption of a concurrent resolution
of approval. The House bill contained a provision requiring that the
Bank submit to Congress prior to final approval by the Board a de-
tailed statement of any proposed transaction involving loans of $50
million or more to a Communist country, and contained similar lan-
guage specifying what such a statement should contain. The conferees
adopted a compromise provision requiring that the Bank submit a
detailed statement to Congress at least 25 legislative days prior to
final approval of any proposed transaction involving a loan, or finan-
cial guarantee, or combination thereof, of $60 million or more to any
country, or a loan, financial guarantee, or combination thereof of
$25 million or more for the export of goods or services involving re-
search, exploration, or production of fossil fuel energy resources in
the Union of Soviet Socialist Republics, and specifying what such a
statement should contain, with reporting requirements similar to those
contained in the House provision.

The Senate amendment contained a provision requiring that the
President must find that a transaction involving an Export-Import
Bank loan, guarantee or combination thereof of $40 million or more
to a communist country is in the national interest and report that
determination to the Congress within 30 days following the date of
such determination or the date of final action on the transaction,
whichever comes first. The House bill contained no comparable pro-
vision. The conferees adopted a provision requiring that the Presi-
dent must find that a transaction involving an Export-Import Bank
loan of $50 million or more to a communist country is in the national
interest and report that determination to the Congress within 30
days following the date of such determination or the date of final
action on the transaction, whichever comes first.

The Senate amendment contained a provision specifying that the
President may not determine that a transaction is in the national
interest if it would or may result in the United States becoming
dependent upon a communist country for essential materials, articles
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or supplies which are or may be in short supply. The House bill con-
tained no comparable provision. The Senate receded to the House.

The Senate amendment contained a provision specifying that the
Bank may not assist exports to any country, agency or national thereof
unless the President finds and certifies to Congress that such country
is not practicing slavery or involuntary servitude, such finding and
certification to be made in writing at least 30 days prior to the date
on which the Bank requests the first such transaction (following enact-
ment of Export-Import Bank Amendments of 1974 or convening of
new session of Congress) to be effective. The House bill contained no
comparable provision. The Senate receded to the House.

The Senate amendment contained a provision specifying that the
Bank shall not guarantee, insure, or extend credit, or participate in
an extension of credit in connection with any credit sale of defense
articles or defense services to any country. The House bill contained
no similar provision. The Senate receded to the House.

The Senate amendment contained a provision specifying that loans
by the Treasury to the Export-Import Bank must bear interest at a
rate equivalent to the cost of money to the Treasury on borrowings of
similar maturities. The House bill contained no similar provision. The
 House receded to the Senate.

The Senate amendment contained a provision specifying that the
Bank shall not approve any loans or guarantees or combination thereof
in connection with exports to the Soviet Union in an aggregate amount
in excess of $300 million. The House bill contained no similar pro-
vision. The House receded to the Senate with an amendment estab-
lishing a $300-million ceiling with a provision that the ceiling may be
raised on a determination by the President that raising the ceiling isin
the national interest, a submission of that determination by the Presi-
dent to both Houses of Congress, together with a justification for the
new ceiling, and the adoption by the Congress of a concurrent resolu-
tion approving the determination. It is not the intent of the conferees
that a separate determination with respect to each proposed trans-
action be made.

The Senate amendment contained a provision that after June 30,
1976, the Bank shall issue no loan, guarantee, or insurance in connec-
tion with the purchase of any goods or services by a communist coun-
try other than Romania and Yugoslavia. The House bill contained no
similar provision. The Senate receded to the House.

The Senate amendment contained a provision requiring that the
Bank shall include in its annual report a statement of progress it is
making toward meeting its mandate of aiding small business con-
cerns. The House bill contained no similar provision. The House re-
ceded to the Senate.
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The Senate amendment contained a provision requiring the Bank
to include in its annual report a detailed listing of all transactions in-
volving the purchase of goods or services by a foreign subsidiary or
affiliate of a United States entity. The House bill contained no similar
provision. The Senate receded to the House. The conferees expect that
the Bank shall include in its annual report a description of all loans
involving the purchase of goods or services by a foreign subsidiary of
a United States entity from that entity.

The Senate amendment contained a provision declaring that Turkey
has violated agreements with the United States in using armaments
furnished by the United States during the Cypriot conflict and that
further assistance under the Foreign Assistance Act of 1961 and the
Foreign Military Sales Act should be stopped. The House bill con-
tained no similar provision. The Senate receded to the House.

The Senate amendment contained a provision prohibiting the Bank
from extending its programs to any foreign country in connection
with the purchase or lease of any product which is necessary for the
production, refining, and transportation of oil and/or gas and which
has been determined by the National Advisory Council in consultation
with the FEA and the Department of Commerce to be in short supply
and with such exception as the President may determine necessary.
The House bill contained no comparable provision. The Senate re-
ceded to the House.

The Senate amendment contained a provision increasing the num-
ber of members of the Board of Directors of the Bank from five to
six and requiring that one of the members shall be a representative
or affiliate of one or more labor organizations. The House bill con-
tained no similar provision. The Senate receded to the House.

The Senate amendment and the House bill contained comparable
provisions relating to H.R. 10710, The Trade Reform Act. The Sen-
ate receded to the House with an amendment. The conferees accepted
language which specifies that until such time as the Trade Reform
Act is approved by the Congress and signed into law by the Presi-
dent, no loan, guarantee, insurance, or credit shall be extended by the
Bank to the Union of Soviet Socialist Republics.

It is the intent of the conferees that there remain in effect a ban
on credits from the Bank to the Soviet Union until there is enact-
ment of a trade bill in this or succeeding Congresses.

The Senate amendment contained a provision which would remove
the exclusion of receipts and expenditures of the Bank from the
Unified Budget totals. The House bill contained no comparable pro-
vision. The Senate receded to the House.
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The House bill contained a provision prohibiting the Bank from
financing exports to Turkey until the President reports to the Con-
gress that Turkey is cooperating with the United States in the cur-
tailment of heroin traffic. The Senate amendment contained no comn-
parable provision. The House receded to the Senate.

WricHT PATMAN,
THOMAS ASHIEY,
TaoMas REEs,
Parrex J. MrrcHELL,
FernanDp J. St GErRMAIN,
Rrcmarp T. HANNA,
Epwarp Kocn,
Axprew Younwe,
JorN J. MoagLEY,
WoLiamy B, WoNaLL,
BN BLACKBURN,
Garry Brown,
Areerr W. JomNsoN,
Stewarr MCKINNEY,
Boui FreENzEL,

Managers on the Part of the House.

JOoHN SPARKMAN,

Harrison WinLiams, Jr.,

AraN CRANSTON,

Aprar STEVENSON,

Tromas J. McINTYRE,

Josepr BipEN, Jr.,

W. D. HatHAWAY,

JoBN Tower,

Epwarp BROOKE,

Bors PAckwoop,

Bor Brock,

Warrace F. BenwerT,

L. WEICKER, JT.,
Managers on the Part of the Senate.
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THE WHITE HOUSE

WASHINGTON

December 30, 197k

Dear Mr. Director:

The following bill was received at the White
House on December 30th:

H.R. 15977

This is the corrected version of the bill. An
incorrect copy of the bill had been received
on December 24, 197h.

Plegse let the President have reports and
recommendations as to the approval of this
bill as soon &s possible.

Sincerely,

Robert D. Linder
Chief Executive Clerk

The Honorable Roy L. Ash
Director

Office of Management and Budget
Washington, D, C.
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December 9, 197h

Dear Mr., Director:

The following bill was received at the White
House on December 92hr 50 .

P — ~8.-her 66—

Please iet the President have reports and

bill as soon as possible.

Sincerely,

Robert D, Linder
Chief Executive Clerk

The Honorable Roy L. Ash
Director

Office of Managemewt and Budget
Washingtom, D. C.
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Mr. Robert D, Linder
Chief Executive Clerk
The White House

Dear Sir:

On December 24, 1974, we delivered to the White House
an enrollment of the bill H.R. 15977, An Act to amend the
Export-Import Bank Act of 1945, and for other purposes. The
enrollment was received at the White House by Mr. Ron Geisler.

It has come to my attention that this bill was improperly
enrolled and did not reflect the action of the House and Senate
agreeing to the further conference report on the bill (House
Report 93-1633) on December 18th and 19th, 1974,

The true enrollment is transmitted herewith.

Yours truly,

- L2 ~
Em Fe Sl TR i >

Eugene H. Romaniello
Clerk of Enrolled Bills.
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1. R. 15977

Rinety-thicd Congress of the Wnited States of America

AT THE SECOND SESSION

Begun and held at the City of Washington on Monday, the twenty-first day of January,
one thousand nine hundred and seventy-four

2n Act

To amend the Export-lmport Bank Act of 1945, and for other purposes.

Be it enacted by the Senate and House of Eepresentatives of the
United States of America in Congress assembled,

BHORT TITLE

Secrton 1. This Act may be cited as the “Export-Import Bank
Amendments of 1974".

CHARTER AMENDMENTS

Sec. 2. Section 2(a) (1) of the Export-Import Bank Act of 1945
is amended— :

(1) by inserting in the third sentence immediately after “other
evidences of indeﬁtedness;” the following: “to guarantee, insure,
coinsure, and reinsurs against political and credit risks of loss;”;

(2) by inserting in the third sentence immediately after “com-
petent jurisdiction;” the following: “to represent itself or to con-
tract for representation in all legal and arbitral proceedings
outside the United States;”; and

(3) by inserting after the fourth sentence the following new
sentence: “The Bank is authorized to publish or arrange for the
publication of any documents, reports, contracts, or other material
necessary in connection with or in furtherance of its objects and
p ses without regard to the provisions of section 501 of title
44, United States Code, whenever the Bank determines that pub-
lication in accordance with the provisions of such section would
not be practicable.”. '

. POLICY

Sec. 3. Section 2(b)(1) of the Export-Import Bank Act of 1945
is amended to read as follows: ‘

“(b) (1) (A) It is the policy of the United States to foster expansion
of exports of goods and related services, thereby contributing to-the
promotion and maintenance of high levels of employment and real
income and to the increased development of the productive resources
of the United States. To meet this O%jectiva, the Export-Import Bank
is directed, in the exercise of its functions, to provide guarantees,
insurance, and extensions of credit at rates and on terms and other
conditions which are competitive with the Government-supported
rates and terms and other conditions available for the financing of
exports from the principal countries whose exporters com&em with
United States exporters. 'lo"he Bank shall, in cooperation with the export
financing instrumentalities of other governments, seekk to minimize
competition in govemment-supportego export financing. The Bank
shall, on a semiannual basis, report to the appropriate committees of
Congress its actions in complying with these directives. In this report
the Bank shall include a survey of all other major export-financing
facilities available from other governments and government-relate,
agencies through which foreign exporters compete with the United
States exporters and indicate 1n specific terms the ways in which the
Bank’s rates, terms, and other conditions compare with those offered
from such other governments directly or indirectly. Further, the
Bank shall at the same time survey a representative number of United
States exporters and United States commercial lending institutions
which provide export credit to determine their experience in meeting
financial competition from other countries whose exporters compete
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with United States exporters. The results of this survey shall be
included as part of the semiannual report required by this subpara-
graph. The Bank shall also include in the semiannual report a deserip-
tion of each loan by the Bank involving the export of any product or
service related to the production, refining or transportation of any
type of energy or the development of any energy resource with a state-
ment assessing the impact, if any, on the availability of such products,
services, or energy supplies thus developed for use within the United
States. -

“(B) It is further the policy of the United States that loans made
by the Bank shall bear interest at rates determined by the Board of
Directors of the Bank, taking into consideration the average cost of
money to the Bank as well as the Bank’s mandate to support United
States exports at rates and on terms and conditions which are compet-
itive with exports of other countries; that the Bank in the exercise
of its functions should supplement and encourage, and not compete
with, private capital; that the Bank shall accord equal opportunit
to export a%nts and managers, independent export firms, and small
commercial banks in the formulation and implementation of its pro-
grams; that the Bank shall give due recognition to the policy stated
1n section 2(2) of the Small Business Act that ‘the Government should
aid, counsel, assist, and protect, insofar as is possible, the interests
of small business concerns in order to preserve free competitive enter-
prise’ and that in furtherance of this policy the Board of Directors
shall designate an officer of the Bank who shall be responsible to the
President of the Bank for all matters concerning or affecting small
business concerns and who, among other duties, shall be responsible
for advising small businessmen of the opportunities for small busi-
ness concerns in the functions of the Bank and for maintaining liaison
with the Small Business Administration and other departments and
agencies in matters affecting small business concerns; that loans, so
far as possible consistent with the carrfing out of the purposes of sub-
section (a) of this section, shall generally be for specific purposes, and,
in the judgment of the Board of Directors, offer reasonable assurance
of repayment; and that in authorizing any loan or guarantee, the
Board of Directors shall take into account any serious adverse effect
of such loan or guarantee on the competitive gosition of United States

are in short supply in
the United States, and employment in the United States.”.

NATIONAL INTEREST DETERMINATIONS

Skc. 4. Section 2 ﬁb) (2) of the Export-Import Bank Act of 1945 is
amended to read as follows:

“(2) The Bank in the exercise of its functions shall not guarantee,
insure, or extend credit, or participate in any extension of credit—

' “(A) in connection with the purchase or lease of any product

by a Communist country (as defined in section 620(f) of the For-
eign Assistance Act of 1961), or agency, or national thereof, or

¢(B) in connection with the purchase or lease of any product by

any other foreign country, or agency or national thereof, if the

product to be purchased or leased by such other country, agency,

or national is, to the knowledge of the Bank, principally for

use in, or sale or lease to, 2 Communist country ?as so defined),

unless the President determines that guarantees, insurance, or exten-
sions of credit in connection therewith to such Communist or such
other country or agency or national thereof would be in the national
interest. The President shall make a separate determination with
respect to each transaction in which the Bank would extend a loan to
such Communist or such other country, or agency, or national thereof
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an amount of $50,000,000 or more. Any determination required under
the first sentence of this paragraph shall be reported to the Congress
not later than the earlier of thirty days following the date of such
determination, or the date on which the Bank takes final action on a
transaction which is the first transaction involving such country or
agency or national after the date of enactment of the Export-Import
Bank Amendments of 1974, unless a determination with res to
such country or agency or national has been made and reported prior
to such date of enactment. Any determination ret&ired to be made
under the second sentence of this paragraph shall be reported to the
Congress not later than the earlier of thirty days following the date
of such determination or the date on which the Bank takes final action
on the transaction involved.”

CONGREBSIONAL NOTIFICATION

Sec. 5. Section 2(b) of the Export-Import Bank Act of 1045 is

amended—
(1) by redesignating paragraphs (3), (4), and (5) as para-
graphs (4), (5),and (6) respectively; and :
by inserting after paragraph (2) the following new para-

graph:
“?3) No loan or financial guarantee or combination thereof
in an amount which equals or exceeds $60,000,000 shall be finally
approved by the Board of Directors of the Bank, and no loan
or financial guarantee or combination thereof which equals or
exceeds $25,000,000 for the export of goods or services involving
research, exploration, or production of fossil fuel energy resources
in the Union of Soviet Socialist Republics shall be finally
approved by the Board of Directors of the Bank, unless in each
case the Bank has submitted to the Congress with respect to such
loan, financial guarantes, or combination thereof, a detailed
statement describing and explaining the transaction, at least 25
days of continuous session of the Congress prior to the date of
final approval. For the purpose of the preceding sentence, con-
tinuity of a session of the Congress shall be considered as broken
‘only by an adjournment of the Congress sine die, and the days
on which either House is not in session because of an adjournment
of more than 3 days to a day certain shall be excluded in the
comgutation of the 25 day period referred to in such sentence.
Such statement shall contain—
“(A) a brief description of the purposes of the transaction,
- the identity of the party or parties requesting the loan or
financial guarantee, the nature of the goods or services to be
exported, and the use for which the goods or services are
to be exported ; and
“(B) a full explanation of the reasons for Bank financing
of the transaction, the amount of the loan to be provided by
the Bank, the approximate rate and repayment terms at

which such loan will be made available and the approximate

amount of the financial guarantes.” -

FRACTIONAL CHARGE OF GUARANTEES AXD INSURANCE

Skc. 6. Section 2(c) (1) of the Export-Import Bank Act of 1945 is
amended to read as follows:

“ gc) (1) The Bank is authorized and empowered to charge against
the limitations imposed by section 7 of this Act, not less than 25 per
centum of the related contractual liability which the Bank incurs for
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guarantees, insurance, coinsurance, and reinsurance against political : ,
and credit risks of loss. The aggregate amount of gnarantees, insurance,

coinsurance, and reinsurance which may be charged on this fractional

basis pursuant to this section shall not exceed $20,000,000,000 outstand-

ing at any one time. Fees and premiums shall be charged in connection

with such contracts commensurate, in the judgment of the Bank, with

risks covered.”. :

INTEREST RATE ON OBLIGATIONS OF THE BANK

Skc. 7. Section 6 of the Export-Import Bank Act of 1945 is amended
by striking the third sentence and inserting in lieu thereof the follow-
ing new sentence : “Each such Bank obligation issued to the Treasury
after the enactment of the Export-Impoirt Bank Amendments of 1974
shall bear interest at a rate not less than the current average yield on
outstanding marketable obligations of the United States of compara-
ble maturity during the month preceding the issuance of the obliga-
tion of the Bank as determined by the Secretary of the Treasury.”.

AUTHORITY

Sec. 8. Section 7 of the Export-Import Bank Act of 1945 is
amended—
(1) by inserting “(a)” after *Sec. 77;
(2) by striking out “$20,000,000,000” and inserting in lieu
thereof “$24,000,000,000”; and
(3) by adding at the end thereof the following:
“(b) r the date of enactment of the Export-Import Bank
Amendments of 1974, the Bank shall not approve any loans or financial
arantees, or combination thereof, in connection with exports to the
nion of Soviet Socialist Republics in an aggregate amount in excess
of $300,000,000. No such loan or financial guarantee, or combination
thereof, shall be for the purchase, lease, or procurement of any product
or service for production (including processing and distribution) of
fossil fuel energy resources. Not more than $40,000,000 of such aggre-
gate amount shall be for the purchase, lease, or procurement of any
product or service which involves research or exploration of fossil fuel
energy resources. The President may estabgish a limitation in
- excess of $300,000,000 if he determines that such higher limitation is
in the national interest and if he reports such determination to the
Congress together with the reasons therefor, including the amount of
such proposed increase which would be available for the export of
products and services for research, exploration, and production
(including processing and distribution) of fossil fuel energy resources
in the Union of Soviet Socialist Republics, and if, after the receipt
of such report together with the reasons, the Congress adopts a con-
current resolution approving such determination.”

EXPIRATION

Skc. 9. Section 8 of the Export-Import Bank Act of 1945 is amended
by striking out “*November 30, 1974” and inserting in lieu thereof
“June 30, 1978".

REPORT

Szc. 10. Section 9 of the Export-Import Bank Act of 1945 is
amended to read as follows: ,

“Sec. 9. (a) The Export-Import Bank of the United States shall
transmit to the Congress annually a complete and detailed report of its
operations. Such report shall be as of the close of business on the last
day of each fiscal year.
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B‘;]S?) The report shall contain a description of actions taken by the
B in pursuance of the policy of aiding, counseling, assisting, and
protecting, insofar as is possible, the interests of small business
concerns.”

CEILING ON BORROWING BY NATIONAL BANKS

Szc. 11. Section 5202 of the Revised Statutes, as amended (12 U.S.C.
82) , is amended by adding at the end thereof the following:

“Twelfth. Liabilities incurred in borowing from the Export-Import _

Bank of the United States.”.

RELATIONSHIP TO THE TRADE REFORM ACT

Src. 12. Until such time as the Trade Reform Act is approved by the
Congress and signed into law by the President, no loan, guarantee,
insurance, or credit shall be extended by the Export-Import Bank of
the United States to the Union of Soviet Socialist Republics.

REPEAL OF SECTION 2(a&)(2)

Skc. 13. Effective at the close of September 30, 1976, section 2(a) (2)
of the Export-Import Bank Act of 1945 is repealed.

Gl REGAE

Speaker of the House of Represeniatives.

Vice President of the United Sta
President £f the Senate.
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THE WHITE HOUSE

WASHINGTON

January 8, 1975
MEMORANDUM FOR THE RECORD:

The attached bill (H,R. 15977) was received at the White House
on December 24, 1974, It had been signed by the Speaker of the
House and the Acting President of the Senate pro temp. It was
duly receipted for by the Records Clerk upon delivery to the

White House. January 4, 1975 would have been the last day for
the President to sign the bill for it to become law; if the President
did not sign it on or before that date, it would have been pocket
vetoed,

Subsequently, we were notified by the House Parliamentarian that

the wrong conference report had been enrolled and sent to the
President. A new correct version of the bill was sent to the White
House on December 30, 1974 with an undated covering letter from

the Clerk of Enrolled Bills (see attached copy). Since this constituted
delivery of the true bill, the ten day period in which the President had
to act on the bill began to run on December 31 and the last day for
action was January 10, 1975,

When Congress is in Session and a substantive enrollment error is
made, a joint resolution is passed requesting the bill be returned.

However, Congress had adjourned on December 20, 1974 and this

procedure could not be followed for H. R. 15977,

On advice of Counsel -- Ebner in OMB and Lazarus on the White

House Staff (who checked with the Office of Legal Counsel in the
Department of Justice) -- it was decided that a letter from an

official in the House of Representatives (preferably the Speaker or

the Clerk of the House) would suffice. The letter should make clear
that the original enrollment received at the White House had not been
passed by both Houses of Congress and was improperly enrolled.
Further, it should state that the subsequent bill was the true bill passed
by the Congress and properly enrolled. The fact that the Speaker of the
House and the President of the Senate signed this new bill would ack-
nowledge the previous error and indicate their approval of this
procedure.
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Since the old bill was superseded it was to be merely filed along
with this memorandum as part of the Enrolled Bill file. It was
not returned to the Congress because there had been no formal
resolution requesting the return and because it had been stamped
with the date of delivery to the White House. Keeping it in the
White House files would avoid any confusion or misunderstanding
that might arise by returning a bill which, on its face, appears to
be properly enrolled and presented to the President.

The true enrolled bill delivered to the White House on December 30,
1974 was signed by the President on January 4, 1975,

Y e

Robert D. Linder
Chief Executive Clerk
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JOHN H, DENT, PA, SAMUEL L, DEVINE, OHIO

mumeb e e Congress of the United States

AUGUSTUS F. HAWKINS, CALIF, JOHN WARE, PA.

BERTRAM L. FODELL, M. CHARLES E. WIGGINS, CALIF. 1House of Representatives
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JOHN T. WALKER, STAFF DIRECTOR

Mr. Robert D. Linder
Chief Executive Clerk
The White House
Dear Sir:
On December 24, 1974, we delivered to the White House
an enrollment of the bill H.R. 15977, An‘Act to amend the
Export-Import Bank Act of 1945, and for other purposes. The
enrollment was received ét the White House by Mr. Ron Geisler.
Tt has come to my atteontion that this
enrolled and did not reflect the action of the House and Senate
agreeing to the further conference report on the bill (House

Report 93-1633) on December 18th and 19th, 1974.

The true enrollment is transmitted herewith.

Yours tfuly,

I - v N 0
< TSPl /« A, urr (;,_,W%

Eugene H. Romaniello

Clerk of Enrolled Bills.
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To amend the Export-Import Bank Act of 1045, and for other purposes. ‘

Be it enacted by the Senate and House of Representatives of the
United States of Asmerica in Congress assembled, :

SHORT TITLE

Seorton 1. This Act may be cited as the “Export-Import Bank
Amendments of 1974". C

CHABRTER AMENDMENTS

Szo. 2. Section 2(a) (1) of the Export-Import Bank Act of 1945
isamended— '

(1) by inserting in the third sentence immediately after “other
evidences of indebtedness;” the following: “to guarantee, insure,
coinsure, and reinsure against political and credit risks of loss;”;

(2) by inserting in the third sentence inmediately after “com-
petent jurisdiction;” the following: “to represent itself or to con-
tract for representation in 4ll legal and arbitral proceedings
outside the United States;”; and

(3) by inserting after the fourth sentence the following new

. sentence : “The Bank is authorized to publish or arrangs for the
publication of any documents, reports, contracts, or other material
necessary in connection with or in furtherance of its objects and
&ur ses without regard to the provisions of section 501 of iitle

. %(;ited States Code, whenever the Bank determines that pub-
lication in sccordance with the provisions of such section would
not be practicabls.”,

POLICY

Sec. 8. Section 2(b} (1) of the Export-Import Bank Act of 1945
is amended to read as follows:

#(b) (1} (A) It is the policy of the United States to foster expansion
of exports of goods and related services, thereby contributing to the
romotion and maintenance of high levels of employment and real
income and to the increased development of the productive resources
_of the United States. To meet this objective, the Export-Import Bank
is directed, in the exercise of its functions, to provide guarantees,
insurance, and extensions of credit at rates and on terms and other
conditiong which are competitive with the Government-supported
rates and terms and other conditions available for the financing of
exports from the principal countries whoss exporters compete with
United States exporters. The Bank shall, in cooperation with the export
financing instrumentalities of other governments, seek to minimize
competition in government-supported export financing. The Bank
shall, on a semiannual basis, report to the appropriate committees of
Congress its actions in complying with these directives. In this report

the Bank shall include a survey of all other major export-financin

facilities available from other governments and government-rela

agencies through which foreign exporters compete with the United

States exporters and indicate 1 specific terms the ways in which the

Bank’s rates, terms, and other conditions compare with those offered

from such other povernments directly or indirectly. Further, the .
Bank shall at the same time survey a representative number of United

States exporters and United States commercial lending institutions

which provide export credit to determine their experience in meeting

financial competition from other countries whose eéxporters compete
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with United States exporters. The results of this survey shall be
included es part of the semiannual report required by this subpara-
graph. The Bank shall also include in the semiannual report a descrip-
tion of each loan by the Bank involving the export of any product or
service related to the production, refining or transportation of any
type of energy or the development of any energy resource with a state-
ment assessing the impact, if any, on the availability of such products,
sserviccs, or energy supplies thus developed for use within the United

tates.

“{B) It is further the policy of the United States that loans made
lg’ the Bank shall bear interest at rates determined by the Board of

irectors of the Bank, taking into consideration the average cost of
money to the Bank as well as the Bank’s mandate to support United
States exports at rates and on terms and conditions which are compet-
itive with exports of other countries; that the Bank in the exercise
of its functions should supplement and encourage, and not compete
with, private capital; that the Bank shall accord equal opportunity
to export agents and managers, independent export firms, and small
commercial banks in the formwulation and implementation of its pro-
grams; that the Bank shall give due recognition to the policy stated
1n section 2(a) of the Small Business Act that ‘the Government should
2id, counsel, assist, and protect, insofar as is possible, the interests
of small business concerns in order to preserve free competitive enter-
priso’ and that in furtherance of this policy the Board of Directors
shall designate an oflicer of the Bank who shall be responsible to the
President of the Bank for all matters concerning or affecting small
business concerns and who, among other duties, shall be responsible
for advising small businessmen of the opportunities for small busi-
ness concerns in the functions of the Bank and for maintaining liaison
with the Small Business Administration and other departments and
agencies in matters affecting small business concerns; that loans, so
far as possible consistent with the carrying out of the purposes of sub-
. section (a) of this section, shall generally be for specific purposes, and,
in the judgment of the Board of Directors, offer reasonable assurance
of repayment; and that in authorizing any loan or guarantee, the
Board of Directors shall take into account any serious adverse effect
of such loan or guarantee on the competitive position of United States
industry, the availability of naterials which are in short supply in
the Umited States, and employment in the United States.”.

NATIONAL INTEREST DETERMINATIONB

Skc. 4. Section 2(b) (2) of the Export-Import Bank Act of 1945 is
amended to read as follows:

“(2) The Bank in the exercise of its functions shall not guarantee,
insure, or extend credit, or participate in any extension of credit—

“(A) in connection with the purchase or lease of any product

by & Comnunist country (as defined in section 620(f) of the For-
eign Assistance Act of 1961), or agency, or national thereof, or

#(B) in connection with the purchase or lease of any product by

any other foreign country, or agency or national thereof, if the

product to be purchased or leased by such other country, agency,

or national is, to the knowledge of the Bank, principally for

use in, or salo or lease to, a Communist country (as so defined},

unless the President determines that guarantees, insurance, or exten-

sions of credit in connection therewith to such Communist or such

other country or agency or national thereof would be in the national

intercst. The President shall make a separate determination with .

respect to each transaction in which the Bank would extend a loan to

such Communist or such other country, or agency, or national thereof
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an amount of $50,000,000 or more. Any determination required under
the first sentence of this paragraph shall be reported to the Congress
not later than the earlier of thirty days following the date of such
determination, or the date on which the Bank takes final action on a
transaction which is the first transaction involving such country or
agency or national after the date of enactment of the Export-Import
Bank Amendments of 1974, unless a determination wi t to
such country or agency or national has been made and reported prior
to such date of enactment. Any determination required to be mnade
under the second sentence of this paragraph shall be reported to the
Congress not later than the earlier of thirty days following the date
of such determination or the date on which the Bank takes final action
on the transaction involved.” :

CONGRESSIONAL NOTIFICATION

Sec. 5. Section 2(b) of the Export-Import Bank Act of 1945 is
amended—
(1{1 by redesignating paragraphs (3), (4), and (5) as para-
graphs zi), (5),and (6) respectively;and
(2{1 by nserting after paragraph (2) the following new para-
ph:

“(3) No loan or financial guarantee or combination thereof
in an amount which equals or exceeds $60,000,000 shall be finally
approved by the Board of Directors of the Bank, and no loan
or financial guarantee or combination thereof which equals or
exceeds $25,000,000 for the export of goods or services involving
research, exploration, or production of fossil fuel energy resources
in the Union of Soviet Socialist Republics shall be finally
approved by the Board of Directors of the Banl, unless in each
case the Bank has submitted to the Congress with respect to such
loan, financial guarantee, or combination thereof, a detailed
statement descr"ging and explaining the transaction, at least 25
days of continuous session of the Congress prior to the date of
final approval. For the purpose of the preceding sentence, con-
tinuity of a session of the Gongress shall be considered as broken
only by an adjournment of the Congress sine die, and the days
on which either House is not in session because of an adjournment
of more than 3 days to a day certain shall be excluded in the
computation of the 25 day period referred to in such sentence.
Sucf‘: statement shall contain—

“(A) a brief description of the purposes of the transaction,
the identity of the party or parties requesting the loan or
financial guarantee, the nature of the goods or services to be
exported, and the use for which the goods or services are
to be exported ; and

“(B) a full explanation of the reasons for Bank finanecing
of the transaction, the amount of the loan to be provided by
the Bank, the approximate rate and repayment termns at
which such loan will be made available and the approximate
amount of the financial guarantee.”

FRACTIONAL, CHARGE OF GUARANTEES AND INBURANCE

Skc. 6. Section 2(¢) (1) of the Export-Import Bank Act of 1945 is
amended to read as follows:

“(c) (1) The Bank is authorized and empowered to charge against
the limitations imposed by section 7 of this Act, not less than 25 per
centum of the related contractual liability which the Bank incurs for
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guarantees, insurance, coinsurance, and reinsurance against political
and credit risks of loss. The aggregate amount of gnarantecs, insurance,
coinsurance, and reinsurance which may be charged on this fractional
basis pursuant to this section shall not exceed $20,000,000,000 outstand-
ing at any one time. Fees and premiums shall be charged in connection
with such contracts commensurate, in the judgment of the Bank, with
risks covered.”. ,

INTEREST RATE ON OBLIGATIONS OF THE BANK

Sgec. 7. Section 6 of the Export-Import Bank Act of 1945 is amended -
by striking the third sentence and inserting in lieu thereof the follow-
ing new sentence: “Each such Bank obligation issued to the Treasury
after the enactment of the Iixport-Import Bank Amendments of 1974
shall bear interest at a rato not less than the current average yield on
outstanding marketable obligations of the United States of compara-
ble maturity during the month preceding the issuance of the obliga-
tion of the Bank as determined by the Secretary of the Treasury.”.

AUTIIORITY

Sec. 8. Section 7 of the Export-Import Bank Act of 1945 is
amended-— :
1) by inserting “(a}” after “Sec. 7;
2) by striking out “$20,000,000,000” and inserting in lieu
thereof “$25,000,000,000”; and
(1’2 by adding at the end thereof the following:
“(b) After the €(;im:e, of enactment of the Esport-Import Bank
Amendments of 1974, the Bank shall not approve any loans or financial
arantees, or combination thereof, in connection with exports to the
%lnion of Soviet Socinlist Republics in an aggregate amount in excess
of $300,000,000, No such loan or financial guarantee, or combination
thereof, shall be for the purchase, lease, or procurement of any product
or service for production (including processing and distribution) of
fossil fuel energy resources. Not more than $$0,000,000 of such aggre-
gate amount shall be for the purchase, lease, or procurement of any
product or service which involves research or exploration of fossil fuel
energy resources. The President may establish o limitation in
excess of $300,000,000 if he determines that such higher limitation is
in the national interest and if he reports such determination to the
Congress together with the reasons therefor, including the amount of
such proposed increase which would be available for the export of
ptoducts and services for research, esploration, and production
{(including processing and distribution) of fossil fuel energy resources
in the Union of Soviet Socinlist Republics, and if, after the receipt
of such report together with the reasons, the Congress adopts a con-
current resolution approving such determination,”

EXPIRATION

Skc. 9. Section 8 of the Export-Import Bank Act of 1845 is amended
by striking out “November 30, 1974” and inserting in lien thereof
«June 30, 1078”.

REPORT

Sec. 10. Section 9 of the Exzport-Import Bank Act of 1945 is
amended to read as follows:

“Sec. 9. (2} The Export-Import Bank of the United States shall
transmit to the Congress annually a complete and detailed report of its .
operations. Such report shall be as of the close of business on the last
day of each fiscal year.
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:HS?) The report shall contain a description of actions taken by the
Bank in pursuance of the policy of aiding, counseling, assisting, and
protecting, insofar as is possible, the interests of small business
concerns.’
' CEILING ON BORROWING BY NATIONAL BANES
. Skc. 11. Section 5202 of the Revised Statutes, as amended (12 U.S.C.
822}Iis amended by adding at the end thereof the following: |

‘welfth. Liabi{'ities incurred in borowing from the Export-Import

Bank of the United States.”.

RELATIONSHIP TO THE TRADE REFORM ACT

Sec. 12. Until such time as the Trade Reform Act is approved by the
Congress and signed into law by the President, no loan, guarantee,
insurance, or credit shall be extended by the Export-Import Bank of
the United States to the Union of Soviet Socialist Republics,

REPEAL OF SECTION 2(8)(2)

Seo. 13. Effective at the close of September 30, 1976, section 2(a) (2)
of the Export-Import Bank Act of 1945 is repealed.

Eond REAT

Speaker of the House of Representatives.
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Rinety-third @ungrzzs_ of the %mipzd States of America

Begun and held at

- United States exporters.

AT THE SECOND SESSION

- one thousand nine hundred and seventy-four

. . To amend the Export-Emport Bank Act of 1045, and for other purposes.

Be it enacted by the Senate and House of Representotives of the
United States of America in Congress assembled,

S8HORT TITLE

Szorton 1. This Act may be cited as the “Export-Import Bank
Amendments of 1974,

CHARTEE AMENDMENTS

Sko. 2. Section 2(a) (1) of the Export-Import Bank Act of 1945
is amended-- ‘

(1) by inserting in the third sentence immediately after “other

evidences of indebtedness;” the following: ¢ arantee, insure,
ooinsure, and reinsure against political and credit risks of loss;”;

(2) by inserting in the third sentence immediately after “com- -

petent jurisdiction;” the following: “to represent itself or to con-
tract for representation in all legal and arbitral proceedings
outside the United States;”; and ,

(3) by inserting after the fourth sentence the following new

sentence: “The Bank is authorized to publish or arrange for the .

publication of any documents, reports, contracts, or other material
necessary in connection with or in furtherance of its objects and
pur%)ses without regard to the provisions of section 501 of title
44, United States Code, whenever the Bank determines that pub-
Iication in accordance with the provisions of such section would
not be practicable.”.

POLICY

Skc. 8. Section 2(b) (1) of the Export-Import Bank Act of 1045
isamended to read as follows:

“(b) (1) (A) Itisthe dpolic:y of the United States to foster expansion
of exports of goods and related services, thereby contributing to the
promotion and maintenance of high levels of employment and real
income 8nd to the increased development of the productive resources
of the United States. To meet this objective, the Export-Import Bank
is directed, in the exercise of its functions, to provide guarantees,
insurance, and extensions of credit at rates and on terms and other

conditions which are competitive with the Government-supported -

rates and terms and other conditions available for the finencing of
exports from the prinei'gal countries whose exporters compete with
he Bank shall, in cooperation with the export
financing instrumentalities of other governments, seek to minimize
competition of government-supported export financing. The Bank
shall, on a semiannual basis, report to the appropriate committees of
Congre.&:s its actions in complying with these directives. In this report
the Bank shall include & survey of all other major export-financin
facilities available from other governments and government-rel te§
agencies through which foreign exporters compete with the United
States exporters and indicate m specific terms the ways in which the
Bank’s rates, terms, and other conditions compare with those offered
from such other governments directly or indirectly. Further, the
Bank shall at the same time survey a representative number of United
States exporters and United States commercial lending institutions
which provide export credit to determine their experience in meeting

the Cizy of Washington on Monday, the twensy-first day of j@nua,)«, -

financial competition from other countries whose exporters compete :
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with United States exporters. The results of this survey shall be
included as part of the semiannual report required by this subpara-
graph. The Bank shall also include in the semiahnual report a descrip-
tion of each loan by the Bank involving the export of any product or
service related to the production, vefiwing or transportation of any
type of energy or the development of any energy resource with a state-
ment assessing the impact, if any, on the availability of such products,
%ervices, or energy supplies thus developed for use within the United
tates.

“(B) It is further the policy of the United States that loans made
by the Bank shall bear interest at rates determined by the Board of
Directors of the Bank, taking into consideration the average cost of

- money to the Bank as well as the Bank’s mandate to support United

¢

States exports at rates and on terms and conditions which are compet-
itive with exports of other countries; that the Bank in the exercise
of its functions should supplement and encourage, and not compete
with, private capital; that the Bank shall accord equal opportunity
to export agents and managers, independent export firms, and small
commercial banks in the formulation and implementation of its pro-

; that the Bank shall give due recognition to the policy stated
1n section 2(a) of the Small Business Act that ‘the Government should
aid, counsel, assist, and protect, insofar as is possible, the interests

-of small business concerns in order to preserve free competitive enter-

prise’ and that in furtherance of this policy the Board of Directors
shall designate an officer of the Bank who shall be responsible to.the
President of the Bank for all matters concerning or affecting small
business concerns and who, among other duties, shall be responsible
for advising small businessmen of the opportunities for small busi-
ness concerns in the functions of the Bank and for maintaining liaison
with the Small Business Administration and other departments and
agencies in matters affecting small business concerns; that loans, so
far as possible consistent with the ca ing out of the purposes of sub-
section (a) of this section, shall generally be for specific purposes, and,
in the judgment of the Board of Directors, offer reasonable assurance
of repayment; and that in authorizing any loan or guarantee, the
Board of Directors shall take into account any serious adverse effect
of such loan or guarantee on the competitive position of United States
industry, the availability of materials which are in short supply in
the United States, and employment in the United States.”.

NATIONAL INTEREST DETERMINATIONS

Skc. 4. Section 2 §b) (2) of the Export-Import Bank Act of 1945 is
amended to read as follows: '
#(2) The Bank in the exercise of its functions shall not guarantee,
insure, or extend credit, or participate in any extension of credit—
“(A) in connection with th:églrchase or lease of any product
by & Communist country (as defined in section 620(f) of the For-
eign Assistanee Act of 1961), or agency, or national thereof, or
(i}&lin connection with the purchase or lease of any product by
any other foreign country, or agency or national thereof, if the
product to be purchased or leased by such other country, agency,
or national is, to the knowledge of the Bank, rinclpalfy for
use in, or sale or lease to, a Communist country (as so defined),
unless the President determines that guarantees, insurance, or exten-
sions of credit in connection therewith to such Communist or such
other country or agency or national thereof would be in the national
interest. The President shall make a separate determination with .
to each transaction in which the Bank would extend a loan to
Communist or such other country, or agency, or national thereof
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an amount of $50,000,000 or more. Any determination required under
the first sentence of this paragraph shall be reported to the Congress
not later than the earlier of thirty days following the date of such
determination, or the date on which the Bank takes final action on a
transaction which is the first transaction involving such country or
agency or national after the date of enactment of the Ex ort-Import
Bank Amendments of 1974, unless a determination Witg respect to
such country or agency or national has been made and repo: prior
to such date of enactment. Any determination required to be made
under the second sentence of this paragraph shall be reported to the
Congress not later than the earlier of thirty days following the date
of such determination or the date on which the Bank takes final action
on the transaction involved.”

CONGRESSIONAL NOTIFICATION

Sec. 5. Section 2(b) of the Export-Import Bank Act of 1945 is
amended—
(1) by redesignating paragraphs (3), (4), and (5) as para-
graphs (4), (5),and (6) respectively; and
(221 by inserting after paragraph (2) the following new para-
graph:

“{)3) No loan or financial guarantee or combination thereof
in an amount which equals or exceeds $60,000,000 shall be finally
approved by the Board of Directors of the Bank, and no loan
or financial guarantee or combination thereof which equals or
exceeds $25,000,000 for the export of goods or services involving
research, exploration, or production of fossil fuel energy resources
in the Union of Soviet Socialist Republics shall be finall
approved by the Board of Directors of the Bank, unless in ea
case the Bank has submitted to the Congress with respect to such
loan, financial guarantee, or combination thereof, a detailed
statement describing and explaining the transaction, at least 25
days of continuous session of the Congress prior to the date of
final approval. For the purpose of the preceding sentence, con-
tinuity of a session of the Congress shall be considered as broken
only by an adjournment of the Congress sine die, and the days
on which either House is not in session because of an adjournment
of more than 8 days to a day certain shall be excluded in the
computation of the 25 day period referred to in such sentence.
Such statement shall contain—

%(A) a brief description of the purposes of the transaction,
the identity of the party or parties requesting the loan or
financial guarantee, the nature of the goods or services to be
exg:rted, and the use for which the goods or services are
to be exported ; and

“(B) a full explanation of the reasons for Bank financing
of the transaction, the amount of the loan to be provided by

- the Bank, the approximate rate and repayment terms at
which such loan will be made available and the approximate
amount of the financial guarantee,”

FRACTIONAL CHARGE OF GUARANTEES AND INSURANCE

Skc. 6. Section 2(c) (1) of the Export-Import Bank Act of 1945 is
amended to read as follows:

« &c) (1) The Bank is authorized and empowered to charge against
the limitations imposed by section 7 of this Act, not less than-25 per
centum of the related contractual liability which the Bank incurs for
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guarantees, insurance, coinsurance, and reinsurance against political
and credit risks of loss. The aggregate amount of guarantees, insurance,
coinsurance, and reinsurance which may be charged on this fractional
basis pursuant to this section shall not exceed $20,000,000 outstand-
ing at any ons time. Fees and premiums shall be charged in connection
with such contracts commensurate, in the judgment of the Bank, with
risks covered.”. -

INTEREST RATE ON OBLIGATIONS OF THE BANK

Skec. 7. Section 6 of the Export-Import Bank Act of 1945 is amended
by striking the third sentence and inserting in lieu thereof the follow-
ing new sentence ;: “Each such Bank obligation issued to the Treasury
after the enactment of the Export-Import Bank Amendments of 1974

‘shall bear interest at a rate not less than the current average yield on
outstanding marketable obligations of the United States of compara-
ble maturity during the month preceding the issuance of the obliga-
tion of the Bank as determined by the Secretary of the Treasury.”.

AUTHORITY

Sec. 8. Section 7 of the Export-Import Bank Act of 1945 is
amended— . N

(1) by inserting “(a)* after “Sec. 7%; = - =

(2) by striking out “$20,000,000,000” and inserting in lieu

thereof “$25,000,000,000" ; and :
(3) by adding at the end thereof the following: .
“(b) After the date of enactment of the Export-Import Bank

Amendments of 1974, the Bank shall not approve any loans or guar-
antees, or combination thereof, in connection with exports to the Union
of Sovist Socialistic Republics in an aggregate amount in excess of
$300,000,000, except that the President may establish a limitation in
excess of $300,000,000.8f he determines that such higher limitation is
in the national interest and if he reports such determination to the
Congress together with the reasons therefor, and if, after the receipt
of such report together with the reasons, the Congm adopts a con-
current resolution approving such determination.”

EXPIRATION

Skec. 9. Section 8 of the Export-Import Bank Act of 1945 is amended
bg striking out “November 30, 1974” and inserting in lieu thereof
“Juns 30, 1978". -

' REPORT

Sec. 10. Section 9 of the Export-Import Bank Act of 1945 is
amended to read as follows: e :

“Sxc. 9. (a) The Export-Import Bank of the United States shall
transmit to the Congress annually a complete and detailed report of its
operations. Such report shall be as of the close of business on the last
dag of each fiscal year.

u&lz)) The report shall contain 2 description of actions taken by the
Bank in pursuance of the policy of aiding, counseling, assisting, and
pmhacting, insofar as is possible, the interests of small business
concerns.

CEILING ON BORROWING BY NATIONAL BANES

SEC. 11. Section 5202 of the Revised Statutes, as amended (12 U.S.C.
822 is amended by adding at the end thereof the following:
Twelfth, Liabifities incurred in borowing from the Export-Import
Bank of the United States.”. .
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RELATIONSHIF TO THE TRADE REFORM ACT

Szc. 12. Until such time as the Trade Reform Act is approved by the

into law by the President, no loan, guarantee,

insurance, or credit shall be extended by the Export-Import Bank of
the United States to the Union of Soviet Socialist Republics.

ER Lo

KMCQ%/K

" Speaker of the House of Representatives.

4¢ﬁ~1 President of the Senatemew,,c'




EXPORT-IMPORT BANK OF THE UNITED STATES

WASHINGTON, D.C. 20571

OFFICE OF THE
GENERAL COUNSEL
CABLE ADDRESS “EXIMBANK"
TELEX 898-461

December 30, 1974
Mr. Robert Linder

The White House
Washington, D.C.

Re: Eximbank - HR 15977
Dear Bob:

Enclosed is a xerox of the facsimile of HR 15977, which was sent
to us on December 24, 1974. 1 have marked in the margins those places

which are incorrect.

As soon as we receive the new facsimile of the new Enrolled Bill
I will review it in detail and let you know if it is correct.

Thanks so much for your assistance.

Sincerely,

(if <?“1*:ZZZEEE;

. E. Corette, III
General Counsel
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AT THE SECOND SESSION

Begun and held ct the City of Washingtor on Monday, the twenty-first day of January,
one thousand nine hundred and seventy-four

An Act

To amend the Export-Import Bank Act of 1045, and for other purposes.

Be it enacted by the Senate and House of R presentatives of the
United States of America in Congress assembled,

SIIORT TITLE

' Seertox 1. This Act may be cited as the “Export-Import Bank
Amendments of 19747,

CHARTER AMENDMENTS

SEc. 2. Section 2(a) (1) of the Export-Import Bank Act of 1945
is amended—
(1) by inserting in the third sentence immediately after “other
evidences of indebtedness;” the following: “to guarantee, insure,
coinsure, and reinsure against political and credit risks of loss;”;
! (2) by inserting in the third sentence immediately after “com-
' petent jurisdiction;” the following: “to represent itself or to con-
tract for representation in all legal and arbitral procecdings
outside the United States;”; and
(8) by inserting after the fourth sentence ilie following new
sentenco: “The Bank is authorized to publish or arrange for the
publication of any documents, reports, contracts, or other material
necessary in conuection with or in furtherance of its objects and
purposes without regard to the provisions of section 501 of title
44, United States Code, whenever the Bank determines that pub-
lication in asccordance with the provisions of such section would
not be practicable.”. ‘

POLICY

Sec. 3. Section 2(b) (1) of the Export-Import Banik Act of 1945
is amended to read as follows: ‘
“(b) (1) (A) It is the policy of the United Stutes to foster expansion
of exports of goods and related services. thereby contributing to the
promotion and maintenance of high levels of emyplovment and real
income and to the increased development of the productive resources
of the United States, To-meet this objective, the Lxport-Import Banlk
is dirceted. in the exercise of its functions. to provide guarantees,
insurance. and extensions of eredit at rates and on terms and other
conditions which are ecompetitive with the Government-supported
rates and terms and other conditions available for the financing ot -
cxports from the principal countries whose exporiers compete with
United States exporters. The Bank shall, in cooperation with the export
‘ financine instrumentalities of other governments. seek to minimize
) }W e in competition e government-supported export financing. The Bank
’ shall, on a semiannual basis, report to the ahpropriate committees of
Congress its actions in complying with these directives. In this report
the Bank shall include a survey of all other major export-financing
facilities available from other governments and wovernment-related
agencies through which forelgn exporters compete with the United
States exporters and indicate in speciiic terms tle ways in which the
Bank’s rates, terms, and other conditions compuare with those offered
) from such other governments directly or indirectly. Further, the
Banlk shall at the same time survey a representative nuniber of United
States exporters and United States commercial lending institutions
which provide export credit to determine their experience in meofing
financial competition from other countries whose exporters compete
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with United States exporters. The results of this culvey shnll be
included as part of the seniannual mpozt required by this subpara-
graph. The Banleshall alzo inelnde in the semiannual report a deserip-
tion of each loan by the Bank involving the export of any pro(h ct or
service related to the production, refining or tmnaportahon of any
type of energy or the development of any energy resource with a state-
ment assessing the impact, 11 any, on the avai Abxlhv of such p*oduct:,
services. or energy supplies thus deve loped for use within the United
States.

“(B) It is further the policy of the United States that loans made
by the Bank shall bear interest at rates determined by the Board of
Dircctors of the Bank. taking into consideration the average cost of
money to the Bank as well as the Bank’s mandate to support United
States exports at rates and on terms and conditions which are compet-
itive with exports of other countries; that the Bank in the exercise
of its functions should supplmnont and encourage, and not compete
with, private capital: that the Dank shail accord cqual opportunity
to cxport agents and managers, independent export m‘ms. and smail
commercial banks in the lmnmhrmn and implenientation of its pro-
grams; that the Bank shall zive due recoenition o the poliey srated
in section 2 (a) of the Small Business Act that the Governnent should
ald, counsel, asist. and pratect. insofar as Is possible. the interests
of \mall business coneerns in order to preserve ‘.u competitive enter-
prise’ and that in furtherance of this poliey the Boxrd of Dirvectors
shali designate an otlicer of the Dunk who shall be responsible to the
President of the Bank for all martters concerning or atfecting small
bnsiness concerns and who. among other duties, shall be xc\pmmbm
for advising smiall businessmen of the opportunities for small husi-
ness coneeins in the funetions of the Bank and for maintaining Haison
with the Small Dusiness Administration and other departments and
agencies in matters affecting small business concerns: that loans. so
far as possible consistent with the carryving out of the purposes ot sub-
section (a) of this ~ection, shall 'rcn(\mll\ be for specifie 1;1‘1 poses, and,
in the Judgment ot the Board of Directors, offer roasonable assurance
of repayment: ar:d that in authorizing any loan or guarantee, the
Bom'(i of Directors shall tuke into account any serious adverse eifect
of such loan or guarantee on the competitive povtmn of Unired States
industry, the availability of materials which are in shore supply in

the United States, and empiovment in the United States.”,

NATIONAL INTEREST DETERMINATIONS

Skc. 4. Section 2(b) (2) of the Export-Import Bank Act of 1945 s
amended to resd as follows
“(2) The Bank in the excreise of its functions =lall not gnarantee.
insure, or exiend credit, or participate in any cxton'\ion of credit—
“(A) In conncction with the pm(-‘m:L or lease of any product
by a Comniunist counnv (as defined in section 620(f) of the For-
elgn Assistance Act of 1061}, or ageney, or natioral thereof, or
« (B) in connection with the purchase or leasg ot any product by
any other foreizm country, or agency or narional thereof, if the
product to be })11[“111\(‘(1 or leused by such other country, aeency,
or national 1s, to the lmonl e of the Bank. pxinmpall\ for
use in, or sale or lease to, 1 Comununist country (as so defined),
unless the Pre esident determines that guavantees, insurance, or exten-
sions of credit in connection therewith to such Conmimunist or such
other country or rgcney or national thereof would be in the national
interest. The President shall make a separate defermination with
respect to each transaction in which the Bank would extend a loan to
Quch Communist or such other country, or ageney, or national thereof

a
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an amount of $30,000,000 or more. Any determination rec i ired under
the first sentence of this. parazraph shall be reported 1o Phe Conﬂfreas
not later than the earlicr of (hirty duvs following the date of such .
determination, or the date on which the Bank rakes hn.ﬂ action on a
transaction which is the first transaction involving such country or
agency or national after the dute of enactment of the E xport-Import
Bank Amendments of 1974, unless a determination with respeet to
such country or ngency or nutional has been made and reported prior
to such date of enactinent. Any deterriination required to be mado
under the second sentence of tiis paragraph shall be reported to the

e Congress not later than the earlier of thirty days iollow ng the date
of such determination or the date on which the Bank takes final action
on the transaction invelved.” -

CONGRESSIONAL NOTIFICATION -

See. 5. Sectien 2(b) of the Export-Import Bank Act of 1945 is
amended—
(1) by redesignating pxrwwp}m (3). (4), and (5) as para-
<r1‘1p 18 (1), (u.an«l (6) respectivel viand
(2) by inserting after Paragraph (2 ) he following new pava-

rrmph'
“(3) No loan or financiul guar mroo or combination thereof
In an ammmt which equals or exceeds 260,000,000 ~hall be final

approved by the Board of Duegto;.\ 01 the Bank. and 1o lo:
or financial guarantee or combination thereof which equals or
exceeds S25.000,000 for the export of goods or services involving
research, exploration. or produetion of 1:)«11 tmlemwr\ resonrees
in the Union of Sovier Socializt 12 ';w"s'lm shall be tinally
approved by the Beavd of Divectors u'r' thie Bank, unless in each
case the Bunk has submitted to the Congress with respect to such
loan, financial guarantee, or combination thereof. a detailed
- statement, ‘,lwscr.m.xg and expluining the transaction, at ]u 423
days of continuous seszion of the Coneroess prior to the date of
final approval. For the purpose of the proceding sentenea, con-
tvinnity of a session of the Congress shall be considered as liroken
only by an ‘uljom“.nwxr of the Congress sine die, and il Jdays
on which either House i2 not in scssion because of an adjon n‘:zm:t _
of niore than 3 days to a day certain shall ‘)n excluded n the _ :
25y computation of the 25 dav period referred to in such sentence.
Such starenient shall mnrnm——

J

e

) abrief deseription of the e purpozes of the trunsaetion,
the 1(lent ty of the party or purties requesting the loan or
financial guarantee, the nature of the gnods or =ervices o be
exported. and the use for which the aoods or services are -
to bo exported; nml
“(B) a full explanation of the reasons for Bank financing
of the transaction, the amount of the loan to be provided by
R ' the Bauk. the approximate rate and repayilent ernns at
which such loan will be made available and thé’approximate
- amount of the financial cuarantee.”

FRACTIONAL CHARGE OF GUARANTEES AND INSTRANCE

Sec. 6. Section 2(c) (1) of the Export-Import Bank Act of 1043 i -
amen wled to read as follows: '
“(c) (1) The Bank is authorized and empowered to charge arinst
the limitations imposze:il hy section 7 of this Aet. not less than @5 per
centum of the related contractual liabilis ty whieh the Pank incears for
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guarantecs, insurance, coinsurance, and reinsurance against political™
“and credit visks of los=, The aggeregate amount of guarantecs, Insuranes,
coinsurance, and reinsurance Cwhich may be char wml on r‘u\ .1.1(rm m‘
basis pursuant to this section shall nor exceed 320,000,000 @GR

Ing at any one tine. L ces and premimms shall be ol mx”cd n (‘onnccnon
with such contracts commensurate. in the judament of the Bank, with
risks covered.”
INTEREST RATE ON OBLIGATIONS OF TILE BANK

SEec. 7. Section 6 of the L\poxt Tmport Bank Act of 1045 13 amended
by striking the third sentence and ingerting in lieu thercof the tollow-
ing new sentence: “Each such Bank obligation issued to the Treasury
after the enactment of the xport- Import Bank Amendments of 1974
shall beav interest at o rate not less than the current average vield on
outstanding marketable obligations of the United Stutes of compara-
ble nmturlt\ during the month preced ding the s=uance of the obliga-
tion of the Bank w3 determined by the Secretary of the Treasury.”™

AUTIIORITY
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RELATIONSHIP TO THE TRADE REFORM ACT

Skc. 12. Until such time as the Trade Re
Congress and signed into law by the President. no loan. ouarantee,
insurance, or credit shall be extendod by the Export-Import Bank of
the United States to the Union of Soviet Socialist Republics.
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Rinety-third Congress of the Wnited States of America

AT THE SECOND SESSION

Begun and held at the City of Washington on Monday, the twenty-first day of January;
one thousand nine hundred and seventy-four
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An Act

To amend the Export-Import Bank Act of 1945, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SHORT TITLE

Secrion 1. This Act may be cited as the “Export-Import Bank
Amendments of 1974”.

CHARTER AMENDMENTS

Skc. 2. Section 2(a) (1) of the Export-Import Bank Act of 1945
is amended—

(1) by inserting in the third sentence immediately after “other
evidences of indebtedness;” the following: “to guarantee, insure,
coinsure, and reinsure against political and credit risks of loss;”;

(2) by inserting in the third sentence immediately after “com-
petent jurisdiction ;” the following : “to represent itself or to con-
tract for representation in all legal and arbitral proceedings
outside the United States;”; and

(3) by inserting after the fourth sentence the following new
sentence : “The Bank is authorized to publish or arrange for the
publication of any documents, reports, contracts, or other material
necessary in connection with or in furtherance of its objects and
purposes without regard to the provisions of section 501 of title
44, United States Code, whenever the Bank determines that pub-
lication in accordance with the provisions of such section would
not be practicable.”.

POLICY

Skc. 8. Section 2(b) (1) of the Export-Import Bank Act of 1945
is amended to read as follows:

“(b) (1) (A) It is the policy of the United States to foster expansion
of exports of goods and related services, thereby contributing to the
promotion and maintenance of high levels of employment and real
Income and to the increased development of the productive resources
of the United States. To meet this objective, the Export-Import Bank
is directed, in the exercise of its functions, to provide guarantees,
insurance, and extensions of credit at rates and on terms and other
conditions which are competitive with the Government-supported
rates and terms and other conditions available for the financing of
exports from the principal countries whose exporters compete with
United States exporters. 'Bhe Bank shall, in cooperation with the export
financing instrumentalities of other governments, seek to minimize
competition of government-supported export financing. The Bank
shall, on a semiannual basis, report to the appropriate committees of
Congress its actions in complying with these directives. In this report
the Bank shall include a survey of all other major export-financin,
facilities available from other governments and government-relate
agencies through which foreign exporters compete with the United
States exporters and indicate In specific terms the ways in which the
Bank’s rates, terms, and other conditions compare with those offered
from such other governments directly or indirectly. Further, the
Bank shall at the same time survey a representative number of United
States exporters and United States commercial lending institutions
which provide export credit to determine their experience in meeting
financial competition from other countries whose exporters compete
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with United States exporters. The results of this survey shall be
included as part of the semiannual report required by this subpara-
graph. The Bank shall also include in the semiannual report a deserip-
tion of each loan by the Bank involving the export of any product or
service related to the production, refining or transportation of any
type of energy or the development of any energy resource with a state-
ment assessing the impact, if any, on the availability of such products,
sservices, or energy supplies thus developed for use within the United
tates.

“ S?) It is further the policy of the United States that loans made
by the Bank shall bear interest at rates determined by the Board of
Directors of the Bank, taking into consideration the average cost of
money to the Bank as well as the Bank’s mandate to support United
States exports at rates and on terms and conditions which are compet-
itive Witl?(:axports of other countries; that the Bank in the exercise
of its functions should supplement and encourage, and not compete
with, private capital; that the Bank shall accord equal opportunit;
to export agents and managers, independent export firms, and small
commercial banks in the formulation and implementation of its pro-
grams; that the Bank shall give due recognition to the policy stated
1n section 2{a) of the Small Business Act that ‘the Government should
aid, counsel, assist, and protect, insofar as is possible, the interests
of small business concerns in order to preserve free competitive enter-
prise’ and that in furtherance of this policy the Board of Directors
shall designate an officer of the Bank who shall be responsible to the
President. of the Bank for all matters concerning or affecting small
business concerns and who, among other duties, shall be responsible
for advising small businessmen of the opportunities for small busi-
ness concerns in the functions of the Bank and for maintaining liaison
with the Small Business Administration and other departments and
agencies in matters affecting small business concerns; that loans, so
far as possible consistent with the carr{m% out of the ﬁpurposes of sub-
section (a) of this section, shall generally be for specific purposes, and,
in the judgment of the Board of Directors, offer reasonable assurance
of repayment; and that in authorizing any loan or guarantee, the
Board of Directors shall take into account any serious adverse effect
of such loan or guarantee on the competitive position of United States
industry, the availability of materials which are in short supply in
the United States, and employment in the United States.”.

NATIONAL INTEREST DETERMINATIONS

Skc. 4. Section 2 §b) (2) of the Export-Import Bank Act of 1945 is
amended to read as follows:

%(2) The Bank in the exercise of its functions shall not guarantee,
insure, or extend credit, or participate in any extension of credit-—

“(A) in connection with thczﬁp;lurchase or lease of any product

by a Communist country (as defined in section 620(f) of the For-
elgn Assistance Act of 1961), or agency, or national thereof, or

“(B) in connection with the purchase or lease of any product by

any other foreign country, or agency or national thereof, if the

product to be purchased or leased by such other country, agency,

or national is, to the knowledge of the Bank, principally for

use in, or sale or lease to, a Communist country ?as so defined),

unless the President determines that guarantees, insurance, or exten-

sions of credit in connection therewith to such Communist or such

other country or agency or national thereof would be in the national

interest. The President shall make a separate determination with

respect to each transaction in which the Bank would extend a loan to

such Communist or such other country, or agency, or national thereof
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an amount of $50,000,000 or more. Any determination required under
the first sentence of this paragraph shall be reported to the Congress
not later than the earlier of thirty days following the date of such
determination, or the date on which the Bank takes final action on a
transaction which is the first transaction involving such country or
agency or national after the date of enactment of the Export-Import
Bank Amendments of 1974, unless a determination with respect to
such country or agency or national has been made and reported prior
to such date of enactment. Any determination required to be made
under the second sentence of this paragraph shall be reported to the
Congress not later than the earlier of thirty days following the date
of such determination or the date on which the Bank takes final action
on the transaction involved.”

CONGRESSIONAL NOTIFICATION

Sec. 5. Section 2(b) of the Export-Import Bank Act of 1945 is
amended—

(1) by redesignating paragraphs (3), (4), and (5) as para-
graphs (4), (5),and (6) respectively; and

(2) by 1nserting after paragraph (2) the following new para-
graph:

“(8) No loan or financial guarantee or combination thereof
in an amount which equals or exceeds $60,000,000 shall be finally
approved by the Board of Directors of the Bank, and no loan
or financial guarantee or combination thereof which equals or
exceeds $25,000,000 for the export of goods or services involving
research, exploration, or production of fossil fuel energy resources
in the Unilon of Soviet Socialist Republics shall be finally
approved by the Board of Directors of the Bank, unless in each
case the Bank has submitted to the Congress with respect to such
loan, financial guarantee, or combination thereof, a detailed
statement descri‘%ing and explaining the transaction, at least 25
days of continuous session of the x(lgongress prior to the date of
final approval. For the purpose of the preceding sentence, con-
tinuity of a session of the Congress shall be considered as broken
only by an adjournment of the Congress sine die, and the days
on which either House is not in session because of an adjournment
of more than 3 days to a day certain shall be excluded in the
computation of the 25 day period referred to in such sentence.
Such statement shall contain—

“(A) a brief description of the purposes of the transaction,
the identity of the party or parties requesting the loan or
financial guarantee, the nature of the goods or services to be
exported, and the use for which the goods or services are
to be exported ; and

“(B) a full explanation of the reasons for Bank financing
of the transaction, the amount of the loan to be provided by
the Bank, the approximate rate and repayment terms at
which such loan will be made available and the approximate
amount of the financial guarantee.”

FRACTIONAL CHARGE OF GUARANTEES AND INSURANCE

SEc. 6. Section 2(c) (1) of the Export-Import Bank Act of 1945 is
amended to read as follows:

“(c) (1) The Bank is authorized and empowered to charge against
the limitations imposed by section 7 of this Act, not less than 25 per
centum of the related contractual liability which the Bank incurs for
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RELATIONSHIP TO THE TRADE REFORM ACT

Sec. 12. Until such time as the Trade Reform Act is approved by the
Congress and signed into law by the President, no loan, guarantee,
insurance, or credit shall be extended by the Export Import Bank of
the United States to the Union of Soviet Socialist Republics.

Speaker of the House of Representatives.
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4c#imi President of the SenateproTimpore.,




T certify that this Act originated in the House of Representatives.




December 24, 197h

De&rmomremz . )
ThefMingbilkveram;iveastmmummm&thé
5.3, Res, 40 8. 81 " M.R. 8958/ E.R. 14600

. \/ 3'1‘8/ l/ L~

S8.J. Res. 133

8, 3548 H.R, 8981 H.R. 14689
S, 37 / 8. 3934 l/ H.R. 9182 % H.R. 14718 ¢
S. 251

5. 556 5392/ oo B2, 11732
S. 5 le// s. hor3.” . H.R. 965!»/ E.R. 15229/
8. k206

. H.R, 10215Y, H.R. 15322 L~
S. ﬁ:J. Res. 1178 «Re 10701/ H.R., 15 l/ o
5. T % RJ. Be.s o/ﬁ.n. mm/ H.R, 1601;5/

8. 1017/ HR. 4 H.R. 10827‘1// B,R, 1625¢

S, 1083 H.R. 1715/ BB, L1y, LR, 1659%

S, 1296% H.R., 1820 / ER. 11273 L  H.B. 16925

8, 1418 /7 H.R. 2208 E.R. 1179% 7 E.R. 17010‘7
8. 2149/ H.R. 2933 H.R. 11802 H.R. 17045
8. 2L46 #.R, 320 E.R. 11847+  H.R, 17085 S
s. 2807 H.R. 3339 I/ H.R. 11897 E.R. L7h68

S, 2854 &7 H.R. 5 / H.R. 1201519// HLE. 17558
S. 2888 L H.R, 5#63 / H.R, 12113 74 H.R. 17597 o

- 8, 2954 / H.R. 5 / H.R, 12h27 v/ H.R, 17628
S. 3022 H.R. 7599 / H.R, 12884 o H.R. 17655
s, 3289 v H.R. 768# H.R, 13022 :

S. 3358

H.R. 7767 H.R., 13296 /
s. 3359? H.R. 82.11!»/ H.R. 13869
S. 339% %.r, 83227 &R, 1M+1+9l/
S. 3433 H.R, 8591 H.R. 1461

Please lat the President have reports and recgmnendations as to the
approva.l of these bills as soon as possible.

Sincerely,

Robert D. Linder
Chief Executive Clerk

The Monorable Roy L. Ash
Director

Otfize of Management and Budget
Washington, D. C.






