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THE WHITE' :H0X;SE 

ACTION MEMORANDUM WASHINGTON'.: LOG NO.: 877 

Date: December 27, 1974 

FOR ACTION: Mike Duval/~ 
Phil Areeda 
Max Friedersdorf 

FROM THE STAFF SECRETARY 

Time: 8:00 p.m. 

cc (for infdrmation): Warren Hendriks 
Jerry Jones 

DUE: Date: Monday, December 30 Time: 1:00 p.m. 

SUBJECT: 
Enrolled Bill H.R. 8958 - Disposal of Excess Federal 

Property on Indian Reservations 

ACTION REQUESTED: 

__ For Necessary Action For Your Recommendations 

-- Prepare Agenda and Brief -- Draft Reply 

~ For Your Comments -- Draft Remarks 

REMARKS: 

Please return to Judy Johnston, Ground Floor West Wing 

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED. 

If you have any questions or if you anticipate a 
delay in submitting the required material, please 
telephone the Staff Secretary immediately. 

--···-~, 



MEMORANDUM FOR 

FROM: 

SUBJECT: 

THE 

KEN 

THE WHITE HOUSE 

WASHINGTON 

December 30, 1974 

PRESIDENT 

CO LEV 

ACTION 

Last Day: January 4 

Enrolled Bill H.R. 8958 - Disposal of 
Excess Federal Property on Indian Reservations 

Attached for your consideration is H.R. 8958, sponsored 
by Representative Meeds, which requires the transfer of 
excess Federal real property located within Indian 
reservation boundaries to the Secretary of the Interior 
for the use of certain Indian groups. 

OMB recommends approval and provides additional background 
information in its enrolled bill report (Tab A). 

Phil Areeda and Max Friedersdorf both recommend approval. 

RECOMMENDATION 

That you sign H.R. 8958 (Tab B) 

Digitized from the White House Records Office: Legislation Case Files at the Gerald R. Ford Presidential Library



EXECUTIVE OFFICE OF THE PRESIDENT 

OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

DEC Z 6 1Q74 

MEMORANDUM FOR THE PRESIDENT 

Subject: Enrolled Bill H.R. 8958 - Disposal of Excess Federal 
Property on Indian Reservations 

Sponsor - Rep. Meeds (D) Washington 

· Last Day :for Ac:tion 

c;:...~ ~ /f/.s-
Pu:r:pose 

Requires the transfer of excess Federal real property located 
within Indian reservation boundaries to the Secretary of Interior 
for the use of certa:in Indian groups. 

Agency Reco:mmendations · 

Office of Management and Budget 

Department of the Interior 
General Services Administration 
Department of Health, Education and Welfare 

· Disous·sion 

Approval 

Approval l!Bf~fia.n.ly] 
No objection 
Defers to Interior 

H.R.· 8958 would amend the laws regarding Federal real property 
located within the boundaries of· Indian reservations which is 
declared by an agency to be "excess" to its needs. Under cur­
rent law, such i•.excess 11 property. would be offered to other 
Federal agencies for their use. If no other agency wanted it, 
the property would be declared "surplus" and would be offered 
for sale to certain specified categories of groups for their 
use. H.R. 8958 would require that such Federal "excess" property 
be transferred to the Secretary of the Interior .to be held in 
trust for the Indians of that reservation rather than made avail­
able to other agencies as "surplus~ 11 There would be no compensa­
tion required.· These provisions would apply only .to a group, 
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band, or tribe of Indians which is recognized as eligible for 
services by Interior's Bureau of Indian Affairs .. 

In testimony and letters to the House Government Operations 
Committee, GSA had requested that "surplus" rather than "excess" 
property be subject to this transfer, since other agencies may 
have a need for the property and GSA's normal disposal process 
would accommodate that need.. However, the provision as enrolled 
would not deprive the Indians of any services they want since 
the Indians could grant an agency the use of such property for 
a facility to benefit the Indians. However, a Federal agency 
would, in certain circumstances, be unable to acquire rrexcess 11 

property if the designated Indian groups wanted the property 
for other uses. · · 

In addition, the bill contains a provision which would do 
essentially the same thing for Indian tribes in Oklahoma. There 
are no Indian reservations as such in Oklahoma, although there 
are tribal lands held in trust by the Secretary of the Interior 
in circumstances analogous to reservations. 

Enclosures 

1f4L?J~ 
Assistant Director for 
Legislative Reference 



UNITED STATES OF AMERICA 

GENERAL SERVICES ADMINISTRATION 

OEC 2 0 1974 

Honorable Roy L. Ash 
Director 

WASHINGTON, DC 20405 

Office of Management and Budget 
Washington, DC 20503 

Dear Mr. Ash: 

By referral dated December 20, 1974, from the Assistant Director for 
Legislative Reference, your office requested the views of the General 
Services Administration on enrolled bill H.R. 8958, 93rd Congress, an 
act "To amend the Federal Property and Administrative Services Act of 
1949 to provide for the disposal of certain excess and surplus Federal 
property to the Secretary of the Interior for the benefit of any group, 
band, or tribe of Indians." 

Although we voiced certain objections to H.R. 8958 as originally 
introduced, the more serious of these objections have been taken care 
of by subsequent amendment. 

Under the bill, when Federally-owned property located within a reservation 
is declared excess to the needs of the agency using it, it shall be 
transferred without compensation to the Secretary of the Interior to be 
held in trust by him for the benefit and use of the group, band, or tribe 
of Indians in the reservation. 

This still represents a departure from the general rule of property 
utilization and disposal under which property declared excess to the 
needs of the using agency does not become surplus property available 
for other disposal until it has been screened for possible need by other 
Federal agencies. In view of the limited impact of this departure, 
however, and the obvious benefit to Indian groups, bands, and tribes, 
GSA doe object to Presidential approval of the enrolled bill. 

Arthur F. ampson 
Administrator 

Keep Freedom in Tour Future With U.S. Savings Bonds 

0 



DEPARTMENT OF HEALTH, EDUCATION. AND WELFARE 

Honorable Roy L. Ash 
Director, Office of Management 

and Budget 
Washington, D. c. 20503 

Dear Mr. Ash: 

This is in response to Mr. Rommel's request for a report 
on H.R. 8958, an enrolled bill "To amend the Federal 
Property and Administrative Services Act of 1949 to 
provide for the disposal of certain excess and surplus 
Federal property to the Secretary of the Interior for 
the benefit of any group, band, or tribe of Indians." 

The bill directs the Administrator of General Services 
to transfer without compensation to the Secretary of 
the Interior excess real property located within Indian 
reservations. The land is to be held in trust for the 
Indians. 

We defer to the Department of the Interior and to the 
General Services Administration as to the merits of 
the enrolled bill. 

Sincerely, 



United States Department of the Interior 

Dear Mr. Ash: 

OFFICE OF THE SECRETARY 
WASHINGTON, D.C. 20240 

D£C 2 7 1974 

This responds to your request for the views of this Department 
on the enrolled bill H.R. 8958, "To amend the Federal Property 
and Administrative Services Act of 1949 to provide for the disposal 
of certain excess and surplus Federal property to the Secretary 
of the Interior for the benefit of any group, band or tribe of 
Indians." 

We recommend that the President approve the enrolled bill. 

As enrolled, H.R. 8958 amends section 202(a) of the Federal 
Property and Administrative Services Act of 1949. As amended 
by this bill, the Act would require the General Services Adminis­
trator to institute procedures necessary to transfer to the 
Secretary of the Interior real property "excess" to the needs of 
the Federal agency controlling such property if the property is 
located within a reservation of any group, band or tribe of 
Indians which is recognized as eligible for services by the Bureau 
of Indian Affairs. The Secretary would hold property so transfer­
red in trust for the tribe within whose reservation the property 
is located. 

A proviso added to the bill to insure its applicability to Oklahoma 
Indian tribes stipulated that transfers of real property within 
the State of Oklahoma made under the provisions of the Act shall 
be made to the Secretary of the Interior to be held in trust for 
Oklahoma Indian Tribes recognized by the Secretary of the Interior 
when such property is (l) located within boundaries of former 
Indian reservations in Oklahoma as defined by the Secretary of 
the Interior and when such real property was held in trust by the 
United States for an Indian tribe at the time of its acquisition 
by the United States or (2) is contiguous to real property presently 
held in trust by the United States for an Oklahoma Indian Tribe and 
was at any time held in trust by the United States for an Indian 
Tribe. This provision is necessitated by the fact that there are 
no reservations in Oklahoma. Without the proviso added by this 
amendment the authority granted by H.R. 8958 would have no applic­
ability to Oklahoma. Approval of H.R. 8958 will result in no 
additional cost to the Federal Government. 



The bill does not direct the Indian Claims Commission to 
determine the extent-to which the value of the beneficial 
interest in any real property conveyed pursuant to H.R. 8958 
should or should not be set off against any Claim against 
the United States determined by the Commission. This pro­
vision has been standard in individual land transfer bills. 
However, under the Indian Claims Commission Act (60 Stat. 
1050; 25 u.s.c. 70a), the Commission may inquire into all 
money or property given gratuitously for the benefit of the 
claimant, and may set off all or part of such expenditures 
against any award made to the claimant. We consider this 
provision of existing law sufficient to direct the Commission's 
attention to determine the value of such land transfers in 
setting off against any awards made under the Indian Claims 
Commission Act. 

The Federal tracts to which this bill would apply are generally 
utilized by the Bureau of Indian Affairs for Indian services and 
thus are for the most part under the jurisdiction of this Depart­
ment. When such lands become excess to the Department's needs, 
often we or the affected tribe seek legislation to transfer the 
beneficial interest to the tribe. (Examples of such recent trans­
fers may be found in P.L. 92435 and P.L. 92411). 

The actual procedures followed are that when federallyowned land 
located within a reservation is declared excess to the needs of 
this Department or another agency using the land, the Indians on 
that reservation do not have preferential rights in obtaining the 
property. Instead, it is treated as any other excess property 
under the Federal Property and Administrative Services Act of 1949, 
as amended. 

If the Indians wish to obtain excess land, they must ask the 
Interior Department to make a request for it from the General 
Services Administration. Interior has discretion to make such a 
request; it is not required to do so. By the same token, GSA 
weighs the Interior request along with any others made by other 
Federal agencies. If GSA determines that Interior has the greatest 
priority, then it transfers the land to the Interior Department, 
subject to the approval of the Office of Management and Budget. 

2 
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Thus, the Indian's obtaining use of the excess property is contingent 
upon (l) Interior's requesting the land from GSA; (2) GSA's deciding 
to transfer the land to Interior; and (3) OMB's approving the trans­
fer. The Indians are by no means guaranteed the use of the land 
located within their reservation. 

Indian tribal governments perfor.m :many governmental and economic 
development activities which are financially assisted by the United 
States because of its special relationship with the tribes. In 
addition, tribal governments are in a position to determine the 
best possible use of the land located within their reservations. 
The tribal government can utilize this land as a new source of 
income for the tribe in any number of ways. For example, the 
tribal government can provide this land to take advantage of the 
many Federal social programs, such as housing and economic development. 

Further, H.R. 8958 would free the Congress from having to routinely 
consider numerous bills authorizing transfers of small parcels of 
excess of surplus Federal lands on an Indian reservation to an Indian 
tribe. 

Honorable Roy L. Ash 
Director 
Office of Management and Budget 
Washington, D. C. 20503 
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EXECUTIVE OFFICE OF THE PRESIDENT 

OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

DEC 2 6 1974 

MEMORANDUM FOR THE PRESIDENT 

Subject: Enrolled Bill H.R.· 8958 -Disposal of Excess Federal 
Property on Indian Reservations 

Sponsor - Rep. Meeds (D) Washington 

· La·st Day for Act·ion · 

~=~~/fir-
Purpose 

Requires the transfer of excess Federal real property located 
within Indian reservation boundaries to the Secretary of Interior 
for the use of certain Indian. groups. 

Agency Reconun.enda ti·ons 

Office of Man~gement and Budget 

Department of the Interior 
General Services Administration 
Department of Health, Education and Welfare 

· Discussion 

Approval 

Approval 1tffi'~'ally) 
No objection 
Defers to Interior 

H.R. 8958 would amend the laws regarding Federal real property 
located within the boundaries of Indian reservations which is 
declared by an agency to be "excess" to its needs. Under cur­
rent law, such 1

' excess" property would be offered to other 
Federal agencies for their use. If no other agency wanted it, 
the property would be declared "surplus" and would be offered 
for sale to certain specified categories of groups for their 
use. H.R. 8958 would require that such Federal "excess" property 
be transferred to the Secretary of the Interior to be held in 
trust for the Indians of that reservation rather than made avail­
able to other agencies as "surplus." There would be no compensa­
tion required. These provisions would apply only to a.group, 

• 
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band, or tribe of Indians which is recognized as eligible· for 
services by Interior's Bureau of Indian Affairs. 

In testimony and letters to the House Government Operations 
Conunittee, GSA had requested that "surplus" rather than "excess" 
property be subject to this transfer, since other agencies may 
have a need for the property and GSA's normal disposal process 
would accommodate that need. However, the provision as enrolled 
would not deprive the Indians of any services they want since · 
the Indians could grant an agency the use of such property for 
a facility to benefit the Indians. However, a Federal agency 
would, in certain circumstances, be unable to acquire "excess" 
property if the designated Indian gro~ps wanted the property 
for other uses. · · 

In addition, the bill contains a provision which would do 
essentially the same thing for Indian tribes in Oklahoma. There 
are no Indian reservations as such in Oklahoma, although there 
are tribal lands held in trust by the Secretary of the Interior 
in circumstances analogous to reservations. 

Enclosures 

• 

Assistant Director for 
L~gislative Reference 
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.. 
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Time: Jt.OO P·•• ,. .t! 

t\)R ACTION: · . ,A-"" 
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( ..... 

cc (for infdrmation): WarreD ~ 

,/ Max hiede~sdorf ~ 
Jtrr:ri Jo~ . . 

~OM THE STAFF SECRETARY 
~ 

l)U.E: DOte: .Monday, December 30 Time: 1:00 p.m • 

SUBJECT: 

~olled Bill H.R. 8958 - Disposal of ~ceas Federal 
Property on Iadian :Reseru.tiona 

ACTION REQUESTED: 

--For Neces.cuy Action --For Your Recommendations 

~ Prepare Agenda cmd Bl'ief __ Draft Reply 

-x---" For Your Comments --Draft RemCU'b 

REMARKS: 

Phase ·return to Judy Johnston, Ground 'Floor West.. WiD 

. ' 

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED. 

If you have any questions or if you anticipo.te a 
delay in submitting the requtted material, please 
telephone i:he Staff Secretary immediately. 

-------------------------------------------------------------------------
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Jerry Jones 

DUE: Date: Monday, December 30 Time: 1:00 p.m. 

SUBJECT: 
Enrolled Bill H.R. 8958 - Disposal of Excess Federal 

Property on Indian Reservations 

ACTION REQUESTED: 

---For Necessary Action __ For Your Recommendations 

Prepare Agenda and Brief __ Draft Reply 

~- For Your Comments Draft Remarks 

REMARKS: 

Please return to Judy Johnston, Ground Floor West Wing 

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED. 

If you have any questions or i£ you anticipate a 
delay in submitting t.he required material, please 
telephone i::he Staff Secretary immediately. 
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THE WHITE HOUSE 

WASHINGTON 

MEMORANDUM FOR~~WARREN HENDRIKS 

FROM:~~ MAX L. FRIEDERSDORF 

SUBJECT: Action Memorandum - Log No. 877 
Enrolled Bill H. R. 8958 -Disposal of 
Excess Federal Property on Indian Reservations 

The Office of Legislative Affairs concurs in the attached proposal 
and has no additional recommendations. 

Attachment 



93o CoNGRESS } HOUSE OF REPRESENTATIVES { REPORT 
f3d Session No. 93-1339 

DISPOSAL OF EXCESS PROPERTY LOCATED WITHIN 
INDIAN RESERVATIONS 

AuGUST 23, 1974.-Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 

Mr. HoLIFIELD, from the Committee on Government Operations, 
submitted the following 

REPORT 
[To accompany H.R. 8958] 

The Committee on Government Operations, to whom was referred 
the bill (H.R. 8958) to amend the Federal Property and Administra­
tive Services Act of 1949 to provide for the disposal of certain excess 
and surplus Federal property to the Secretary of the Interior for the 
benefit of any group, band, or tribe of Indians, having considered the 
same, report favorably thereon with amendments and recommend that 
the bill as amended do pass. 

The amendments are as follows : 
Page 2, beginning in line 3, strike out "Notwithstanding the provi­

sions of the second paragraph of section 602 of this Act; the Adminis­
trator," and insert m lieu thereof "The Administrator'. 

Page 2, line 6, after "transfer" insert "without compensation". 
Page 2, line 8, immediately after "Indians" and before the period 

insert "which is recognized as eligible for services by the Bureau of 
Indian Affairs". 

Page 2, beginning in line 11, strike out "The Secretary" and all that 
follows down through line 14 on page 3. 

PURPOSE 

The purpose of H.R. 8958 is to authorize the Administrator of the 
General Services Administration to transfer to the Department of the 
Interior property situated within Indian reservations, determined to 
be excess to the needs of Federal agencies, to be held in trust for the 
benefit of the Indian tribes occupying the reservation. 

HEARING 

On July 16,1974, the Committee, through its Government Activities 
Subcomtnittoo,· held a hearing on H.R. 8958. Following that hearing, 

38-:-0Q6. 
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the Subcommittee proposed amendments to H.R. 8958 and re~orted it 
to the Full Committee. Witnesses app~aring at the hearing mcluded 
representatives of various Indian tribes, the Assistant Commissioner 
of Real Property for the General Services Administration, and the 
Honorab~e Lloyd ~feeds, author of ~he legislation. ~he Department of 
the Intenor submitted a statement m favor of the bill, as amended. 

CoMMITTEE VOTE 

H.R. 8958 was unanimously approved by voice vote at a meeting of 
the Full Committee on August 15, 1974, a quorum being present. 

ExPLANATION oF A:&rENDMENTs 

The first amendment is technical in nature. It deletes the words 
"Notwithstanding the provisions of the second paragraph of section 
602 of this Act." It is not known why this language was included in 
the bill as introduced. Deletion will eliminate any confusion in inter­
pretation or adverse construction of the bill's intent and purpose. 

Amendment two provides that excess property shall be transferred 
to the Interior Department for the use by Indian tribes "without com­
pensation." Since the land in question will remain in Federal hands, 
it does not seem appropriate to exact a charge for its use from the 
tribes. The fact that many tribes have only limited financial resources 
also contributed to the committee's belief that they should not be 
charged for land located within their own reservations. In some in­
stances, at least, the exactment of a charge would prevent a tribe with­
out adequate resources from obtaining needed property. This would 
clearly defeat efforts to institute self-sufficiency in Indian tribes. 

The third amendment is inserted in order to make certain that only 
those Indian tribes become eligible for Federal excess property which 
are recognized by the Secretary of the Interior as bemg eligible for 
special programs and services provided by the Department of the 
Interior. The proposed lan~uage is that traditionally used to define 
a Federally-recognized Indian tribe. 

The fourth and final amendment accomplishes two purposes. One is 
merely supportive of amendment two. H.R. 8958, as introduced, au­
thorized the Secretary of the Interior to require reimbursement from 
an Indian tribe for excess property transferred to Interior in trust for 
the tribe. The bill provided alternative formulae for computing the 
amount of reimbursement. Since the committee determined that ex­
cess real property should be transferred to Interior for tribal use with­
out reimbursement, as discussed in connection with amendment two, n1l 
la e relating to reimbursement should be deleted. 

other part of amendment four deletes section 2 of H.R. 8958, 
as introduced. That section would have authorized GSA to transfer 
to the Department of the Interior, without reimbursement, Federal 
surplus property to be used by Indian tribes. This provision is not 
limited to property located within a reservation. 

Surplus real property, in contrast to excess real property, is Federal 
property which, after being screened by every Federal agency, has 
been found to be without further need by any Federal agency. Its dis­
posal thereafter may be by one of several routes1 inclnding donation to 

H.R. 1339 
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a State or local public agency for health, education, or conservation 
purposes, or sale to a State or local public body, generally for a con­
tinued public use. Property acquired in neither of the above ways may 
be purchased by other sources through competitive or negotiated sale. 

Such property can represent fairly large acreage and can be located 
in widely distributed parts of the United States and territories, gen­
erally without any relationship to the location of an Indian reserva­
tion. Enactment of section 2 could give Indian tribes the right to ob­
tain Federal surplus property in preference to others who may have 
an equal or greater need for such property. Under this provision1 In­
dian tribes would be singled out for special treatment. The committee 
was concerned about extending such treatment to any group of people 
and about determining priorities of eligibility for donable property. 

Similarly, the committee questions whether enactment of section 2 
would have the effect of placing Indian tribes in a preferred category 
compared to States, municipalities or other public bodies. A preferred 
category would result because section 2 provided for the transfer of 
surplus property without reimbursement. State and local governments 
are not entitled to such treatment, but must pay fair market value for 
the property they obtain under these provisions. If section 2 were 
amended to require reimbursement, the tribes would be treated on the 
same basis as other governmental bodies. While this might be a desir­
able solution, the committee lacked sufficient information to make a 
determination at this time. Also, a determination of this nature should 
be made by the committees having primary jurisdiction over Indian 
tribes. 

DISCUSSION 

Under existing law, Indians residing on reservations are governed 
under a trustee arrangement administered by the Secretary of the 
Interior through the Bureau of Indian Affairs. In recent years, a pol­
icy has been developing to turn increasing control of their lives 
over to the Indians themselves, as administered through tribal 
organizations. 

This growing involvement has extended to the initiation of, among 
others, self-supporting economic endeavors, health services, educa­
tional programs, housing projects, and cultural activities. Federal 
financial and technical assistance is very much a part of such develop­
ment efforts, but there is a definite move to restore to the Indian tribes 
greater control over their own affairs. 

This program, however, has been retarded in some instances, at least, 
by a lack of certain types of resources. Testimony by representatives 
of Indian tribes before the Subcommittee :pointed out that the limited 
land under Indian Control has been a restncting factor in the develop­
ment and progress of some tribes. Even though a tribe may receive a 
Federal gran~ to operate a health, ed~cation, or economic program, 
for example, It may be unable to obtam the use of necessary land or 
facilities to support a program's operation, even though available land 
or facilities exist within the resenration. 

This situatio~ c!l'n occur because of the nature of F~d~ral property 
laws. Under existmg law, government-owned land withm an Indian 
reservation may becon1e .excess to the needs of the. F~der11l agep¢.y u:;;ing 

H.R. 1339 
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such land. The property is reported excess to the General Services 
Administration, whrch, in turn,· "screens" the property through oth~r 
a~encies of the Federal government to see if they have a need for rt. 
It not, the property becomes surplus and can be sold to non-Federal 
users. 

under present law, the Indian tribe within whose reservation the 
property is located has no preferential rights in obtaining the property. 
If the Indian tribe wishes to obtain the land, a request must be proc­
essed by the Department of the Interior, as trustee for the tribe. In­
terior has discretion to make a request for the land. GSA, in turn, 
weighs the request of Interior against those of other Federal agencies. 
If it determines that Interior's priority is greatest, it will transfer the 
property to Interior if OMB agrees. If, however, GSA decides upon 
a drfferent priority, or if Interior does not make a request in behalf 
of the Indian tribe, or if OMB does not approve the transfer, the tribe 
will not obtain the land or facilities. Such a case was, in fact, testified 
to at the Subcommittee hearings wherein a tribe requested the use of 
excess Federal property situated within its reservation to support job 
training and health programs, but was turned down by GSA because 
OMB objected. The reasons for the rejection do not seem to be support­
able on the record; but, nevertheless, the tribe has not been able to 
obtain the property. 

In order to overcome such an impasse in the future and in order to 
enable Indians to realize the benefits of modern life while retaining 
their special historical character and identity, H.R. 8958 has been 
reported unanimously by the Full Committee to require GSA to trans­
fer to the Secretary of the Interior for the benefit of the Indians any 
land and facilities located within a reservation when such land or 
facilities are reported excess. 

As the Department of the Interior aptly stataed in its statement sub­
mitted ~o the Subcommittee : "Tribal governments are in a position to 
determme the best possible use of the land located within their reser­
vations.'' In the vrew of the committee, no other applicant would 
appear to have as great a right of possession of land located within 
a reservation as the Indians located thereon. For that reason, whenever 
property within a reservation becomes excess to other Federal needs, 
H.R. 8958 makes it mandatory that GSA convey such land to the 
Department of the Interior to be held in trust by it for such use as 
the Indian tribe located on the reservation believes best. 

There may be situations where another Federal agency, such as 
the Department of Health, Education, and Welfare, may wish to 
obtain such excess property to support the operation of a health, edu­
cation, or job training program, believing it worthy, there is little 
doubt the tribe will willingly devote the necessary land and facilities 
for its operations. 

The exact amount of land that might eventually be transferred to 
Indian tribes under this legislation is not known because the demands 
of Federal agencies for such property obviously changes. It is not 
contemplated, however. that large amounts of property will be in­
volved. Currently, the Department of the Interior 1 has identified the 

1 See letter from Department of In'terlor to the Chairman of the Government Opera­
tions Committee, July 15, 1974, Included ln the agency repOrts below. 
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following property within reservations as being excess to the needs 
of various government agencies: 

Reservation Size (acres) Agency-Remarks 

Aathead, MonL _. __________ ... __ . _________ . _____ .. __ ..• __ 

~~i{1#]~\~--~-~~-\-[•[••\~---~~~[:~jjj::··· 
~~~~~~:. \::~~~:-~~~~~:: ::::::::: ::::::::::_----~·.::::: ::::: 
Kootenai, Idaho _____ •• _______________ . _______ •.. _________ • 
Grand Portage, Minn. __ • ________ ••• __________ -------------
Nett lake, Minn •• ___ ------ ______________________________ _ 

~l!~~~:~r:: ~;;::::::: ::::::::::: =::::::::: :: = ::::::: 

82.875 

3 
7. 5 
1 
1.59 
3.208 
2. 5 
2. 32 

87 

12.5 
75.15 

5 
40 
40 

214 

BIA-Town sites, agency reserve, 
powers and reservoir reserves. 

BIA-Used by tribe. 
Bl A-Former schools. 
BIA-E~cess to adjacent school. 
BIA-Former school. 

Do. 
Do. 
Do. 

GSA-surplus, former Army radio 
station. 

BIA-Former school and village. 
BIA-fire tower. 

Do. 
BIA-Excess to present fire tower. 

Do. 
GSA-Former Naval station. 

EsTIMATE oF CosT oF LEGISLATION 

Enactment of H.R. 8958 will not result in additional costs. It could 
result in reducing reeeipts from the sale of surplus government prop­
erty by an amount equal to the excess property within an Indian res­
ervation that is retained in Federal government ownership. This should 
not be treated as a cost to the government, however, as the property 
would continue to be government-owned. 

AGENCY REPORTS 

Reports on H.R. 8958 have been furnished by ( 1) the Department of 
the Interior, and (2) the Department of Health, Education, and Wel­
fare. The reports are as follows: 

Hon. CHET HoLil!'lELD, 

u.s. DEPARTMENT OF THE INTERIOR, 
OFFICE OF TI'IE SECRETARY, 

lV ashingtor""' D.O., July lfi, 197 4. 

Chairman, Committee on GorJernment Operations, House of Repre­
sentati1Jes, 1Vashington, D.O. 

DEAR MR. CJIAIR~:tAN : This responds to your request for the views 
of this Department on H.R. 8958, a bill "to amend the Federal Prop­
erty and Administrative Services Act of 1949 to provide for the dis­
posal of certain excess and surplus Federal property to the Secretary 
of the Interior for the benefit of any group, band, or tribe of Indians." 

'Ve recommend enactment of this bill, if amended as suggested 
herein. 

H.R. 8958 contains two amendments to the Federal Property and 
Administrative Services Act. The first, in section 1 of the bill, would 
amend section 202 (a) so as to require the General Services Adminis­
trator to institute procedures necessary to transfer to the Secretary of 
the Interior Federal real property "excess" to the needs of the Federal 
agency controlling such property if it is within an Indian reservation. 
The Secretary would hold property so transferred in trust for the 
tribe within whose reservation the property was located. The Secre-

H.R. 1839 
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tary could require reimbursement for property held in trust in this 
manner only if the tribe had been paid for it when the United States 
acquired title. 

The Federal tracts to which section 1 would apply are generally 
utilized by the Bureau of Indian Affairs for Indian services and thus 
are for the most part under the jurisdiction of this Department. ·when 
such lands become excess to the Department's needs, often we or the 
affected tribe seek legislation to transfer the beneficial interest to the 
tribe. (Examples of such recent transfers may be found in Public Law 
02-435 and Public Law 92-411). Thus. section 1 would have the result 
of making legislation unnecessary in these cases. Attached is a list of 
Federal parcels which might be transferred to trust status after enact­
ment of this bill. vV !:' note that in addition to the Federal Property 
and Administrative Services Act of 1949, provisions relating to the 
disposal of real property and improvements thereto no longer needed 
by the Bureau of Indian Affairs are set out in statutes codified in sec­
t!ons 292, 293, 294 and 443a of Title 25. United States Code. These 
statutes would not be affected by H.R. 8958. 

Indian tribal governments perform many governmental and eco­
nomic development activities which are financially assisted by the 
United States because of its special relationship with the tribes. In 
addition, tribal governments are in a position to determine the best 
possible use of the land located within their reservations. Therefore, 
we consider the authorization of land transfers in section 1 to be in the 
national interest. However, we defer to the General Services Adminis­
tration as to whether such transfer should be mandatory or discretion­
ary with the Administrator. 

We believe, however, that the amendment in section 1 may be in­
tended t(}-and should-apply only to federally recognized tribes. To 
make this clear, we recommend that the term "Indian tribe" be used 
throughout the blll and that the following new section, which would 
amend the definitional sections of the Act. be added to the bill: 

"Section 3 of the Federal Property and Administrative Services Act 
of 1949 (40 U.S.C. 472) is amended by adding a new subsection (m), 
as follows: 

" ' ( m) The term "Indian tribe" means the governing body of an 
Indian tribe, band, nation, pueblo, colony, rancheria, or community 
(including Alaska native village as defined in the Alaska Native 
Claims Settlement Act (85 Stat. 688), recognized as eligible for the 
special programs and services -provided by the Secretary of the In­
terior for Indians because of their status as Indians.'" 

We also note that section 1 does not provide for the eventuality of a 
tribe's not wanting the beneficial interest in excess real property on its 
reservation. We believe that all transfer of such property into trust 
status should be set in motion by tribal request. We also believe that 
the Secretary of the Interior should be made a concurring party to 
such requests, for he would be ultimately responsible for carrying ont 
duties and obligations imposed by statute and the trust status with 
respect to the new tribal trust land. We recommend that the amend­
ment in section 1 be modified to reflect these considerations. 

The last sentence of section 1 provides for the determination of the 
amount to be reimbursed by a tribe which had been compensated when 
land to be restored to it was acquired by the United States. The amount 

H.R. 1339 
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which the tribe may be required to pay is the lesser of~' ( 1) the original 
compensation paid by the United States or (2) the fair market value 
of such property, after deducting any benefit which has accrued or may 
accrue to the United States from the use of such property by such 
group, band, or tribe * * *". 

The provision is consistent with the Federal interest in tribal gov­
ernment activities, but it would be difficult to anticipate with precision 
the benefits which may accrue from the land's use in the future. In 
addition. the language excludes eonsideration of any benefit realized 
by the Federal Government other than from use by the tribe. vVe rec­
ommend that, rather than provide for reimbursement, the bill include 
the following provision, which is in line with provisions which have 
generally been standard in the individual land transfer bills men­
tioned above : 

"The Indian Claims Commission is directed to determine in accord­
ance with the provisions of section 2 of the Act of August 13, 1946 
( 60 Stat. 1050; 25 U.S.C. 70a), the extent to which the value of the 
beneficial interest in real property conveyed pursuant to this section 
should or should not be set off against any claim against the United 
States determined by the Commission." 

Section 2 of H.R. 8958 would grant discretionary authority to the 
General Services Administration to transfer real property surplus to 
the needs of all Federal agencies to the Secretary of the Interior to be 
held in trust for the benefit and use of any Indian group, band, tribe, 
or organization which has demonstrated to the Secretary that it needs 
such surplus property in order to operate any program for the benefit 
of such group. band, tribe or organization. The property would revert 
to the General Services Administrator when no longer 'being used for 
the purposes for which it was transferred. We defer to the General 
Services Administration concerning this provision. 

The Office of Management and Budget has advised that there is no 
obiection to the presentation of this report from the standpoint of the 
Administration's program. 

Sincerely y~:mrs, 

Enclosure. 

RoYSTON C. HuoHEs, 
Assistant Secretary of the Interior. 

FEDERAL REAL PROPERTY WITHIN RESERVATIONS AND IDENTIFIED AS. EXCESS TO AGENCIES NEEDS 

Reservation 

Flathead, Mont_ ___ ••• _______ ••• ___ .. __ ... __ ........ __ ._ 

Blackfeet, Mont__ ___ .. __ --------- ______________________ _ 
Fort Belknap, Mont_ ___ ----·- _____________________ -----_ 
Jemez Pueblo, N. Mex __________________________________ _ 
Isleta Pueblo, N. Mex __________________________________ _ 
Cochiti Pueblo, N. Mex _________________________________ _ 

~~~~=.~=~6~:~-~~~~-=:::::::::::::::::::::=::::::::::: 
Kootenai, Idaho ________ • _____ ...•. _ •. __ . ____ ••••• ___ ...• 
Grand Porta~e. Minn __ •.• ________ •. ____________ •• __ ... __ 
Nett lake. Minn ______ ·······-·····---------------------
Lac du Aambeau, Wis ..•• ----------'-----·"------------­
Bad River, Wis·--------·····---------------------------
lummi, Wash ••••• __ ..• ··-- ••. ___ • _____ •••• -------------

S.ize (acres) Agency, remarks 

82.875 

3 
7.5 
1 
1. 59 
3. 208 
2. 5 
2.32 

87 

12.5 
75.15 
5 

40 
40 

214 

BIA-Town sites, agency reserve, 
powers and reservoir reserves. 

BIA-Used by tribe. 
BIA-Former schools. 
BIA-Excess to adjacent school. 
BIA-former school. 

Do. 
Do. 
Do. 

GSA-Surplus, former Army radio 
station. 

BIA-former school and village. 
BIA-Fire tower. 

Do. 
BIA-£xcess to present fire tower. 

Do. 
GSA-former Naval station. 

H.R. 1889 
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DEPARTMENT OF HEALTH, EDITCATION, AND WELFARE, 

Hon. CHET Hoi,IFIELD, 
Washington, D.C., August 15,1971,. 

Chairman, Committee on Government Operations, House of Rep­
resentati1Jes, Washington, D.C. 

DEAR MR. CHAIRMAN : This letter is in response to your request of 
,June 28, 1973, for a report on H.R. 8958, a bill "to amend the Federal 
Property and Administrative Services Act of 1949 to provide for the 
disposal of certain excess and surplus Federal property to the Secre­
tary of the Interior for the benefit of any group, band, or tribe of 
Indians." 

The bill would amend Section 202(a) of the Federal Property and 
Administrative Services Act of 1949, as amended, to permit the Ad­
ministrator of General Services to transfer to the Secretary of the 
Interior excess real· propert~ located within the reservation of any 
group, band, or tribe of Indians, to be held in trust by the Secretary 
for the benefit and use of the group, band, or tribe of Indians, within 
whose reservation such excess real property is located. 

The bill would also amend Section 203 (k) of the Act by adding 
paragraph (5) to permit the Administrator to transfer to the Secre­
tary of the Interior surplus real property, including buildings, fix­
tures, and equipment situated thereon, to be held in trust by the Secre­
tary for the benefit and use of any group, band, tribe, or organization 
of Indians which has demonstrated to the Secretary that they need 
such surplus land in order to operate any program for the benefit of 
the group, band, tribe, or organization. 

This Department does not object to the transfer of excess real prop­
erty within an Indian reservation to the Secretary of the Interior for 
the use of the reservation's group, band, or tribe of Indians, because 
such use would appear to be appropriate. We defer to GSA as to 
whether that transfer should be mandatory or discretionary. How­
ever, we do not believe that Section 203 (k) of the Act should be 
amended to provide for the transfer of surplus real property, 
wherever situated, to the Secretary of the Interior for any unspecified 
use by any group, band, tribe, or organization of Indians. This would 
create a priority for Indian. use notwithstanding other W?r~hwhile 
uses such as health or educatiOnal use by the local commumbes near 
which the property is situated. 

It should be noted that the reference on lines 3 and 4, page 2 of the 
bill to the second paragraph of Section 602 of the Federal Property 
and Administrative Services Act is inappropriate, as Section 602 (b) 
refers only to the superseding of an Executive Order of 1933 and of 
two sections of a law concerned with the disposal of government 
records. 

We would therefore recommend that the bill not be enacted in its 
present form. 

We are advised by the Office of Management and Budget that there 
if;) no objection to the presentation of th1s report from the standpoint 
of the Administration's program. 

Sincerely, · 
CASPAR w. WEINBERGER, 

Secretary. 

H.R. 1339 



CHANGES IN ExiSTING LAw MADE BY THE BILL, AS REPORTED 

In complianc~ with clause ~ of r~l~ XIII of the Rules of tp.e House 
of Representatives, changes m existmg law made by the bill, as re­
ported, are shown as follows (existing l~~;w p~opose~ t<? be. omit~e~ is 
enclosed in black brackets, new matter IS prmted m Itahc, existmg 
law in which no change is proposed is shown in roman): 

FEDERAL PROPERTY AND ADMINISTRATIVE SE'RVICES 
ACT OF 1949 

* * * * * * * 
PROPERTY UTILIZATION 

SEc. 202. (a) [In] (1) Subject to the provisions of paragraph (92) of 
this subsection, in order to minimize expenditures for property, the Ad­
ministrator shall prescribe policies and methods to promote the maxi­
mum utilization of excess property by executive agencies, and he shall 
provide for the transfer of excess property among Federal agencies 
and to the organizations specified in section 109 (f). The Adminis­
trator, with the approval of the Director of the Bureau of the Budget, 
shall prescribe the extent of reimbursement for such transfers of 
excess property : Pro'oided, That reimbursement shall be required of 
the fair value, as determined by the Administrator, of any excess 
property transferred whenever net proceeds are requested pursuant 
to section 204 (b) or whenever either the transferor or the transferee 
agency (or the organizational unit affected) is subject to the Govern­
ment Corporation Control Act (59 Stat. 597, 31 U.S. C. 841) or is an 
organization specified in section 109 (f) ; and that excess property 
determined by the Administrator to be suitable for distribution 
through the supply centers of the General Services Administration 
shall be retransferred as prices fixed by the Administrator with due 
regard to prices established in accordance w~th section 109(b). 

(92) The Administrator shall prescribe such procedures as may be 
necessary in order to trCl'nsfer without compensation to the Secretary 
of the Interior excess real pPoperty located 'within the reservation of 
any group, ban.d, or tribe of Indians which is recognized as eligible 
for services by the Bur·eau of Indian Affairs. Sucl~ excess real prop­
erty shall be held in trust by the Secretary for the benefit an.d use of 
the group, ban.d, or tribe of Indians, within 'whose reservation such 
excess real property is located. 

* * * * * * * 
0 

H.R. 1339 



Calendar No. 1254 
93o CoNGREss 

¥3d Session } SENATE { REPORT 
No. 93-1324 

DISPOSAL OF EXCESS PROPERTY LOCATED WITHIN 
INDIAN RESERVATIONS 

DECEMBER 11, 1974.-0rdered to be printed 

Mr. BROCK, from the Committee on Government Operations, 
submitted the following 

REPORT 
[To accompany IJi.R. 8958] 

The Committee on Government Operations, to which was referred 
the bill (H.R. 8958) to amend the Federal Property and Administra­
tive Services Act of 1949 to provide for the disposal of certain excess 
and surplus Federal property to the Secretary of the Interior for the 
benefit of any group, band, or tribe of Indians, having considered the 
same, reports favorably thereon with an amendment and recommends 
that the bill as amended do pass. 

CoMMITTEE AMENDMENT 

The amendment adopted by the committee is as follows: 
On page 2, line 11, after the word "located" insert the following: 

: Pr01Jided, That such transfers shall be made to Oklahoma 
Indian tribes recognized by the Secretary of the Interior 
when such land (1) is located within the boundaries of 
former reservations m Oklahoma as defined by the Secretary 
of the Interior and when such land was held in trust by the 
United States for an Indian tribe at the time of its acquisition 
by the Unit~ States, or (2) is contiguous to land presently 
held in trust by the United States for an Oklahoma Indian 
tribe and was at any time held in trust by the United States 
fo~ an, Indian tribe. · 

ExPLANATION OF CoMMITTEE AMENDMENT 

The Committee amendment to H.R. 8958 adds a provision that will 
extend the same disposal authority for excess land in Oklahoma that 

38--010 
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is provided by the bill for the rest of the United States. This provision 
is necessitated by the fact that there are no reservations in Oklahoma. 
·without the proviso added by this amendment the authority granted 
by H.R. 8958 would have no applicability to Oklahoma. The amend­
ment provides for transfers of excess public land to Oklahoma tribes 
if such land is located within the boundaries of former reservations in 
Oklahoma as defined by the Secretary of the Interior if such land was 
held in trust by the United States for a recognized Indian tribe at the 
time of its acquisition, or if the land is contiguous to land held in trust 
for an Oklahoma tribe and at any time in its history was held in trust 
by the United States for an Indian tribe. 

BACKGROUND 

Under existing law, Indians residing on reservations are governed 
under a trustee arrangement administered by the Secretary of the 
Interior through the Bureau of Indian Affairs. , 

When federally-owned land located within a reservation is declared 
excess to the needs of ·an agency using the land, the Indians on that 
reservation do not have preferential rights in obtaining the property. 
Instead, it is treated as any other excess property under the Federal 
Property and Administrative Services Act of 1949, as amended. 

If the Indians wish to obtain the excess land, they must ask the In­
terior Department to make a request for it from the General Services 
Administration. Interior has discretion to make such a request; it is 
not required to do so. By the same token, GSA weighs the Interior 
request along with any others made by other Federal agencies. If GSA 
determines that Interior has the greatest priority, then it transfers 
the land to the Interior Department, subject to the approval of the 
Office of Management-and Budget. 

In other words, the Indian's obtaining use of the excess property is 
contingent upon (1) Interior's requesting the land from GSA; (2) 
GSA's deciding to transfer the land to Interior; and (3) OMB's ap­
proving the transfer. The Indians are by no means guaranteed the use 
of the land located within their reservation, and there have been 
examples of such use ~ing denied them. 

H.R. 8958 makes it mandatory that GSA convey excess land located 
within a reservation to the Secretary of the Interior to be held in trust 
for such use as the Indian tribe located on the reservation believes 
best. 

There may be situations where another Federal agency may wish 
to obtain such excess property to support the operation of a program 
beneficial to the Indian tribe. In these cases the tribe can devote such 
land and facilities for the agency's operations as it· sees fit. · 

Since the needs of Federal agencies often change, it is not possible 
to estimate how much land might eventually be transferred under the 
terms of H.R. 8958. It is not contemplated that large amounts of 
property will be involved. 

EsTIMATED CosT oF LEGISLATION 

Enactment of H.R. 8958 will result in no additional costs to the 
Government. 

S.R. 1324 
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CHANGES IN ExiSTING LAw 

In compliance with subsect.ion ~ o.£ rule XXIX o£ the ~tanding 
Rules o£ the Senate chanO"eS m existmg law made by the bill, as re­
ported are shown a~ £ollo~s (matter omitted is. enclo~ed in bracket~, 
new m~tter is printed in italic, and existing law m whiCh no change IS 
proposed is shown in roman) : 

FEDERAL PROPERTY AND ADMINISTRATIVE SERVICES 
ACT OF 1949 

* * * * * * * 
PROPERTY UTILIZATION 

SEc. 202. (a) [In] (1) Subje_ct. to. the provis_ions of paragraph ( 2) 
of this subsection, in order to mmimize expenditures £or property, the 
Administrator shall prescribe policies and meth?ds to pr_omote the 
maximum utilization o£ excess property by executive agencies, and he 
shall provide £or the transfer o£ excess property among Federal a~e_n­
cies and to the organizations specified in section 109 ( £). The AdminiS­
trator, with the approval o£ the Director o£ the Bureau o£ the Budget, 
shall prescribe the extent o£ reimbursement for such transfers o£ 
excess property: Provided, That reimbursement shall be required o£ 
the £air value, as determined by the Administrator, o£ any excess 
property transferred whenever net proceeds are requested pursuant 
to section 204 (b) or whenever either the transferor or the transferee 
agency (or the organizational unit affected) is subject to the Govern­
ment Corporation Control Act (59 Stat. 597, 31 U.S.C. 841) or is an 
organization specified in section 109 ( £) ; and that excess property 
determined by the Administrator to be suitable for distribution 
through the supply centers o£ the General Services Administration 
shall be retrans£erred as prices fixed by the Administrator with due 
regard to prices established in accordance with section 109 (b). 

(2) The Administrator shall prescribe such procedures as may be 
necessary in order to transfer without compensation to the Secretary 
of the Interior excess real property located within the reservation of 
any group, band, or tribe of Indians which is recognized as eligible 
for services by the Bureau of Indian Affairs. Such excess real prop­
erty shall be held in trlfst by the ~ecreta_ry for the benefit and use of 
the group, band, or tnbe of Indzans, w>tthzn w·hose reservation such 
excess real property is located: Provided, That such transfers shall 
be ma_de to Oklahoma Indian_ tribes recortni~ed by the Secretary of the 
Intenor when such land (1) u located w'tth>tn the boundaries of former 
reservations in Oklahoma as defined by the Secretary of the Interior 
and.when_ such land_ was ~eld in ~TifS.t by the United States for an 
Indwn tnbe at the tzme of 'tts acquuztwn by the United States or (2) 
is contiguous to la;uJ pr~sently held in tMt ~y the United St~tes for 
an Oklahoma Indwn tnbe and was at any tzme held in trust by the 
United States for an Indian tribe. 

~ . . . • •• • 
0 
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H. R. 8958 

lFlint~third <rongrtss of tht tlnittd ~tatts of 2lmcrica 
AT THE SECOND SESSION 

Begun and held at the City of Washington on Monday, the twenty-first day of January; 
one thousand nine hundred and seventy-four 

SlnSict 
To amend the Federal Property and Administrative Services Act of 1949 to 

provide for the disposal of certain excess and surplus Federal property to the 
Secretary of the Interior for the benefit of any group, band, or tribe of Indians. 

Be it enacted by the Se'IUI,te and HOU8e of Representatives of the 
United States of .America in Congress WJBembled, That section 202(a) 
of the Federal Property and Administrative Services Act of 1949 
(40 u.s.a. 483(a}) is amended as follows: 

('1) The first sentence of such subsection is amended by striking 
out "In" at the beginning of such sentence and inserting in lieu 
thereof: " ( 1} Subject to the provisions of paragraph ( 2) of this 
subsection, in". · 

( 2) Such subsection is amended by adding at the end thereof the 
following new paragraph: 

"(2) The Administrator shall prescribe such procedures as may be 
necessary in order to transfer without compensation to the Secretary 
of the Interior excess real property located within the reservation of 
any group, band, or tribe of Indians which is recognized as eligible 
for services by the Bureau of Indian Affairs. Such excess real property 
shall be held in trust by the Secretary for the benefit and use of the 
group, band, or tribe of Indians, withm whose reservation such excess 
real property is located: Provided, That such transfers of real prop­
erty within the State of Oklahoma shall be made to the Secretary of 
the Interior to be held in trust for Oklahoma Indian tribes recogmzed 

-----~~~----,..._-_ ......... ,......___...~ ..... , .. _.., .....,, ... _ t.~•it4!ti+tf!t'!'~:fi·~l@!~@f!~fll!-l'l~~&it!:l'il;li<o~er;":"'~Mfltf~~:M:nlffl~e~P!;!eer"'Iese"'""'~"!M:!'!!t!ft!:!e:ftlilf' rn~e!!lb!o'lki'"'!l'l!tlfl!:Uif'l~li'la"". 3~(:fd)'""d~i!!fini"Jlres!te~!!!l!t\~ee~!t-~~"=--·· -· ~.~'-

the Secretary of Interior and when such real _P,roperty was held 
in trust by the United <States for an Indian tnbe at the time of 

/ 

acquisition by the United States, or (2) is contiguous to real property 
presently held in trust by the United States for an Oklahoma Indian 
tribe and was at any time held in trust by the United States for an 
Indian tribe." 

Speaker of the BoUle of Repr68entatives. 

Vice Praident of the Umted States ~ 
Pre&ident of the Senate. 




