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f~ 
1·~ l/J MEMORANDUM FOR 

FROM: 

SUBJECT: 

ACTION 

THE WHITE HOUSE Last Day: January 4 

WASHINGTON 

December 31, 1974 

THE ~ELSS7I ENT 

KEN ~ 
Enrolled Resolution S.J. Res. 133 
Indian Policy Review Commission 

Attached for your consideration is S.J. Res. 133, sponsored 
by Senator Abourezk, which establishes an 11-member commission 
to study Federal Indian policies. The Commission would be 
composed of three senators, three congressmen and five Indian 
representatives. $2.5 million would be authorized for the 
lifetime of the Commission. 

OMB recommends approval and provides additional background 
information in its enrolled bill report (Tab A). 

Max Friedersdorf (Loen) and Phil Areeda both recommend approval. 

RECOMMENDATION 

That you sign S.J. Resolution 133 (Tab B). 

Digitized from the White House Records Office: Legislation Case Files at the Gerald R. Ford Presidential Library



EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

DEC 2 8 W4 

MEMORANDUM FOR THE PRESIDENT 

Subject: Enrolled Resolution S.J.Res. 133 - Indian Policy 
Review Commission 

Sponsor - Sen. Abourezk (D) South Dakota 

Last Day for Action 

January 4, 1975 - Saturday 

Purpose 

Establishes a commission to study Federal Indian policies. 

Agency Recommendations 

Office of Management and Budget 

Civil Service Commission 
Department of the Interior 
Department of Justice 
Department of Health, Education 

and Welfare 

, Discussion 

Approval 

Approval 
No objection 
No objection 

Defers to Interior 

Finding that Federal Indian policies are "without apparent 
rational design and without a consistent goal to achieve 
Indian self-sufficiency," S.J.Res. 133 declares it to be 
"timely and essential to conduct a comprehensive review" 
of those policies. For that purpose, the resolution would 
establish a commission composed of eleven members -- three 
Senators, three Representatives, and five Indians who 
represent various sectors of the Indian community. 
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The Commission's scope would include such matters as a 
management study of the Bureau of Indian Affairs, an 
examination of the procedures for granting Federal recognition, 
and a study of "alternative elective bodies which could fully 
represent Indians at the national level." The Commission 
could hold hearings and subpoena witnesses and documents. 

Task forces would be appointed to study nine specified 
areas of Indian affairs, such as health, education, and 
tribal government. $2.5 million would be authorized for 
the lifetime of the Commission, which would cease to exist 
6 months after it compiled the task force reports into one 
final report, but no later than June 30, 1977. 

In its testimony, Interior suggested that the Commission 
be created by concurrent resolution rather than by joint 
resolution since it would be a creature of the Congress and 
thus a matter for the Congress itself to determine. While 
we agree that a concurrent resolution would have been more 
appropriate, we recommend approval of S.J.Res. 133. 

Enclosures 

Assistant Director for 
Legislative Reference 



ASSISTANT ATTORNEY GENERAL .. 
LEGISLATIVE AFFAIRS 

llrpartmrnt of 3Justirt 
llas4ingtnn, !I.Clt. 2U53U 

Honorable Roy L. Ash 
Director, Office of Management 

and Budget 
Washington, D.C. 20503 

Dear Mr. Ash: 

DEC 2 31974 

In compliance with your request, I have examined a facsimile of 
the enrolled joint resolution, S.J. Res. 133, 11 to provide for the 
establishment of the American Indian Policy Review Commission 11

• 

This joint resolution would establish a commission composed of 
eleven members -- three members of the Senate, three members of the 
House of Representatives, and five Indian members to be appointed by 
those members of the Congress. The Commission would be charged with 
reviewing all of the treaties, statutes, judicial decisions, and executive 
orders, as well as the Constitution itself, to determine the legal
historical basis for the unique relationship that Indian people maintain 
with the Federal government. It would also review past policies, practices, 
and governmental structures, and assess their efficiency and effectiveness 
with a view toward improving their mission of providing services and 
protecting natural resources. In addition, the Commission is authorized to 
explore such areas as the granting of Federal recognition to Indian tribes 
and communities, the strengthening of tribal governments, and to conduct 
a management study of the Bureau of Indian Affairs. The Commission is 
required to submit recommendations to the Congress concerning Federal 
Indian policy following its study and evaluation of the subject matter 
described above. The tasks of the Commission appear to be well within 
the authority currently enjoyed by the Congressional Committees on Interior 
and Insular Affairs. Thus, the Commission would be entirely a creature 
of the Congress and S.J. Res. 133 is a matter for the Congress to 
determine for itself. 

The Department of Justice has no objection to the Executive approval 
of this joint resolution. 

Sincerely, 

~~ 
Assistant Attorney General 



United States Department of the Interior 

Dear Mr. Ash: 

OFFICE OF THE SECRETARY 
WASHINGTON, D.C. 20240 

DEC 2 7 1114 

This responds to your request for our views on the enrolled bill 
S.J. Res. 133, "To provide for the establishment of the American 
Indian Policy Review Commission." 

We have no objection to the President's approving this enrolled 
bill. 

As enrolled, S.J. Res, 133 creates a National Indian Policy Review 
Commission. The Commission would be composed of 11 members, three 
from the Senate, three from the House, and five Indians to be 
appointed by the Commission's Congressional members. Three of 
the Indian members shall be selected from the Indian tribes that 
are recognized by the Federal Government, one Indian member shall 
be selected to represent urban Indians, and one Indian member shall 
be selected from an Indian group not recognized by the Federal 
Government. 

Under section 2 of S.J. Res 133, it shall be the duty of the 
Commission to make a comprehensive investigation and study of Indian 
affairs. The scope of such duty shall include, but shall not be 
limited to, seven enumerated areas: 

(1) a study and analysis of the Consititution, treaties, statutes, 
judical interpretations, and Executive orders to determine the 
attributes of the unique relationship between the Federal Government 
and Indian tribes and the land and other resources they possess; 

(2) a review of the policies, practices, and structure of the 
Federal agencies charged with protecting Indian resources and 
providing services to Indians, provided, that such review shall 
include a management study of the Bureau of Indian Affairs utiliz
ing experts from the public and private sector; 

(3) an examination of the statutes and procedures for granting 
Federal recognition and extending services to Indian communities 
and individuals; 

Save Energy and You Serve America! 



(4) the collection and compilation of data necessary to under
stand the extent of Indian needs which presently exist or will exist 
in the near future; 

(5) an exploration of the feasibility of alternative elective 
bodies which could fully represent Indians at the national level 
of Government to provide Indians with maximum participation in 
policy formation and program development; 

(6) a consideration of alternative methods to strengthen tribal 
government so that the tribes might fully represent their members 
and, at the same time, guarantee the fundamental rights of individ
ual Indians; and 

(7) the recommendation of such modification of existing laws, 
procedures, regulations, policies, and practices as will, in the 
judgment of the Commission, best serve to carry out the policy 
and declaration of purposes as set out above. 

Section 3 sets out the powers of the Commission. Among such powers, 
the Commission may sit and act to carry out the purposes of this 
bill, it may require by subpoena the attendance of witnesses and 
the production of documents, and it may secure from the executive 
branch of the Government any information it deems necessary, except 
confidential material. 

Section 4 directs the Commission to appoint investigating task 
forces of three members each, a majority of each task force to 
be composed of Indian members. These task forces shall carry out 
the initial fact-gathering functions for the Commission. The nine 
specific areas into which the task forces shall make the preliminary 
investigations will include, but will not b@ limited to: 

(1) trust responsibility and Federal-Indian relationship, 
including treaty review; 

(2) tribal government; 

(3) Federal administration and structure of Indian affairs; 
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(4) Federal, State, and tribal jurisdiction; 

(5) Indian education; 

(6) Indian health; 

(7) reservation development; 

(8) urban, rural nonreservation, terminated, and nonf'ederally 
recognized Indians; and 

(9) Indian law revision, consolidation, and codification. 

Each task force shall, within one year from the date of its membership 
appointment, file a final report plus recommendations thereon, with 
the Commission. Before the final report is due, each task force shall 
make quarterly progress reports on its activities to the Commission. 

Under section 5, the Commission has six months after receipt of' 
the reports of' the task forces to submit its final report with 
recommendations thereon to the President of' the Senate and to the 
Speaker of the House of Representatives. The Commission shall 
cease to exist six months after the submission of its final report, 
but not later than June 30, 1977. Section 5 also provides that the 
Commission's legislative recommendations shall be referred by the 
President of' the Senate and the Speaker of' the House of Representatives 
to the appropriate Houses, and these Committees are directed to 
report thereon to their respecitve House within two years thereafter. 

Under section 6 the Commission may appoint a Director, General 
Counsel and small staff. Section 7 authorizes $2,500,000 for the 
expenses of the Commission. 

We have no objection to the President's approving this enrolled bill. 
It is a clear perogative of' the Congress to establish any commission 
or committee that it so desires. We would emphasize, however, 
that we hope that the Commission will support the Administration's 
Indian policy. 

• 
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First we feel that termination is an unacceptable method of dealing 
with American Indians. Second, the President's Indian legislative 
recommendations, many portions of which have been recently enacted 
by the Congress, are vital to the improvement of the situation of 
American Indians. Third, the philosophy of Indian self-determination 
requires that Indians be thoroughly consulted concerning the establish
ment of a commission or other mechanism (for example, task forces) 
to reassess Federal Indian policy. We strongly recommend that any 
Congressional effort to review Indian policy not weaken the Federal 
commitment to any of these three elements. 

Honorable Roy L. Ash 
Director 
Office of Management and Bu 
Washington, D. C. 20503 

ecretary of the Interior 



CHAIRMAN 

UNITED STATES CIVIL SERVICE COMMISSION 

WASHINGTON, D.C. 20415 

December 24, 1974 

Honorable Roy L. Ash 
Director 
Office of Management and Budget 

Attention: Assistant Director for 
Legislative Reference 

Dear Mr. Ash: 

This is in response to your request for the views and recommendation 
of the Civil Service Commission on enrolled S. J. Res. 133, "To 
provide for the establishment of the American Indian Policy Review 
Commission." 

The resolution provides for 

- the establishment of a thirteen member commission composed 
of three Senators, three Representatives, and five Indian 
members; 

- a management review of the Bureau of Indian Affairs; 

- the establishment of investigative task forces;· and 

- a small staff of six people to provide support. 

The Indian members, the task force members, and the Commission staff 
would be paid salary rates that are related to certain employees of 
the United States Senate. 

The Civil Service Commission has no basis for objecting to the resolution. 
The American Indian Policy Review Commission would be entirely a creature 
of the Congress and accordingly, the provisions of the resolution are 
a matter for the Congress itself. 

From the standpoint of the Federal personnel policy, we recommend that 
the President sign the resolution. 

By direction of the Commission: 



DEPARTMENT OF HEALTH, EDUCATION. AND WELFARE 

Honorable Roy L. Ash 
Director, Office of Management 

and Budget 
Washington, D. C. 20503 

Dear Mr. Ash: 

DEC 2 4 1974 

This is in response to Mr. Rommel's request for a report 
on S. J. Res. 133, an enrolled joint resolution "To 
provide for the establishment of the American Indian 
Policy Review Commission." 

The resolution would establish an American Indian Policy 
Review Commission composed of three members of the Senate, 
three members of the House of Representatives, and five 
Indian members, for the purpose of undertaking a comprehensive 
study of Indian affairs. The area of Indian health would 
be among those studied. 

Although, from the standpoint of the Department's programmatic 
interests, we see no basis for objecting to what is 
essentially a Congressional inquiry, we nevertheless defer 
on the question of the bill's desirability to the Department 
of the Interior. 



EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

. / 
/ 

/ 

MEMORANDUM FOR THE PRESIDENT 

DEC! 8 1974 

Subject: Enrolled Resolution S.J.Res. 133 - Indian Policy 
__ . -.__ ~-Review Conunission 

-----·---· ___ ,- Sponsor - Sen. Abourezk (D) South Dakota 

Last Day for Action 

January 4, 1975 - Saturday 

Purpose 

Establishes a commission to study Federal Indian policies. 

Agency Recommendations 

Office of Management and Budget 

Civil Service Commission 
Department of the Interior 
Department of Justice 
Department of Health, Education 

and Welfare 

Discussion 

Approval 

Approval 
No objection 
No objection 

Defers to Interior 

Finding that Federal Indian policies are "without apparent 
rational design and without a consistent goal to achieve 
Indian self-sufficiency," S.J.Res. 133 declares it to be 
"timely and essential to conduct a comprehensive review" 
of those policies. For that purpose, the resolution would 
establish a commission composed of eleven members -- three 
Senators, three Representatives, and five Indians who 
repr~sent various sectors of the Indian community. 
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The Commission's scope would include such matters as a 
management study of the Bureau of Indian Affairs, an 
examination of the procedures for granting Federal recognition, 
and a study of "alternative elective bodies which could fully 
represent Indians at the national level." The Commission 
could hold hearings and subpoena witnesses and documents. 

Task forces would be appointed to study nine specified 
areas of Indian affairs, such as health, education, and 
tribal government. $2.5 million would be authorized for 
the lifetime of the Commission, which would cease to exist 
6 months after it compiled the task force reports into one 
final report, but no later than June 30, 1977. 

In its testimony, Interior suggested that the Commission 
be created by concurrent resolution rather than by joint 
resolution since it would be a creature of the Congress and 
thus a matter for the Congress itself to determine. While 
we agree that a concurrent resolution would have been more 
appropriate, we recommend approval of S.J.Res. 133. 

Enclosures 

{signed) Wilfred Ho f,~~~~ 

Assistant Director for 
Legislative Reference 



SUBJECT: 

THE WHITE HOUSE 

WASHINGTON 

WARREN HENDRIKS 

MAX L. FRIEDERSDORF 

Action Memorandum - Log No. 892 
Enrolled ResolutionS. J. Res. 133 

The Office of Legislative Affairs concurs in the attached proposal 
and has no additional recommendations. 

Attachment 
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ACTION MEMORANDUM 

T!.IE. \\tiTE Hoi~t 
. "If. • 

WASHl'N-d+011',_:f';. ' 

. , 

LOCl NO. t $fl + 
~: ., 

~-~ 
f" • Da.te: Dece8lber 28, 1974 Time: 1:00 P·•~ 

FOR ACTION: Geoff sh~~ 1~. cc (for infonn~tion): 
ltorm Ross cr.v-- warre. Ben.Clriks 
MaX FriedeJ.>sdorf f'1-i Jerry Joa.ett 
Phil Areeda "10 (JJ,• Jack .Mar•h 

FROM THE STAFF SECRETARY 

DUE: Date: Monday, Deceaber 30 Time: 1:00 p.m. 

SUBJECT: 

Enrolled MU.lBt:ion S .J. Res. 133 - Indian Policy 
' Review Commission 

ACTION REQUESTED: 

-- For Necessary Action --For Your Recommendotiozw 

-- Prepare Agenda and Bri•f --Draft~ly 

__x___ For Your Comments --Draft Remarks 

REMARKS: 

Please return to Judy Jobllaton, Ground Ploor West. Wing 

.. ~· J.,- ~..:.-1'..-
~ ' 'r ~ - t, ' ·\. 

PLEASE ATTACH THIS COPY TO MATERIAL S'tJm4lTTED. - . 

~ . . \ ) 

If you have any questions or if you a.ntici~1.· •. :: --,.-.----~-........ -
delay in submitting the required materinl, · · ' ~ , . · : J{. R. doLE. JR. "1!0 

telephone the Staff Secretary immediately. '1J~.,.. .· F.or the Ps,t!liden* 
. ... 

.. ! 

. 
" 
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THE \\'HITE HOCSE 

ACTIO:\ :..IE).fORA::\DC::-1 WAS 111:\GTO:\ LOG NO.: 892 

Date: December 28, 1974 

FOR ACTION: Geoff Shepar.V 
Norm Rossv 
Max Friedersdorf 
Phil Areeda 

FROM THE STAFF SECRETARY 

Time : 7 : 0 0 p • rn. 

cc (£or information): 
Warren Hendriks 
Jerry Jones 
Jack Marsh 

DUE: Date: Monday, December 30 Time: 1 : 0 0 p . rn. 

SUBJECT: 

Enrolled Resolution S.J. Res. 133 - Indian Policy 
Review Commission 

ACTION REQUESTED: 

--- For Necessary Action -- For Your Recommendations 

-- Prepare Agenda. and Brie£ -- Drc.ft Reply 

~~Fer Your Con1ments -- Draft Remarks 

REMARKS: 

Please return to 

.. 

--
PLEASE ATTACH THIS COPY TO IV~TERIAL SUBMITTED. 

If you have any questions or i£ you anticipate a 
delc.y ir:.. submitting the required rnc.!eria.l, please 
telephone the Stafi Secretary ~mmediately. 

~arren K. He~driks 
,.,.; 

- !tor the President 



THE WHITE HOUSE 

"ION MEMORANDUM WASHINGTON LOG NO.: 892 

Date: December 28, 1974 

FOR ACTION: Geoff Shepard/ 
Norm Ross 
Max Friedersdorf 
Phil Areeda 

FROM THE STAFF SECRETARY 

Time: 7:00 p.m. 

cc (for information): 
Warren Hendriks 
Jerry Jones 
Jack Marsh 

DUE: Date: Monday, December 30 Time: 1:00 p.m. 

SUBJECT: 

Enrolled Resolution S.J. Res. 133 - Indian Policy 
Review Commission 

ACTION REQUESTED: 

-- For Necessary Action __ For Your Recommendations 

-- Prepare Agenda and Brief __ Draft Reply 

_1L_ For Your Comments -- Draft Remarks 

REMARKS: 

Please return to Judy Johnston, Ground Floor West Wing 

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED. 

If you have any questions or if you anticipate a 
deiay in submitting the required material, please 
telephone the Staff Secretary immediately. 

~arren K. HeLdriks 
~or the President 
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THE \\"HITE HOCSE 

ION ).lE~fOR.A::\"DC\1 W,\SI!IJ-;GTOX LOG NO.: 892 

Date: December 28, 1974 

FOR ACTION: Geoff Shepard 
Norm Ross 
Max Friedersdorf 
Phil Areeda 

FROM THE STAFF SECRETARY 

Time: 7 00 m : p. • 

cc (for information): 
Warren Hendriks 
Jerry Jones 
Jack Marsh 

DUE: Date: Monday, December 30 Time: 1:00 p.m. 

SUBJECT: 

Enrolled Resolution S.J. Res. 133 - Indian Policy 
Review Commission 

ACTION REQUESTED: 

--For Necessary Action -- For Your Recommendations 

-- Prepare Agenda and Brie£ --- Draft Reply 

__lL__ For Your Comments __ Draft Remarks 

REMARKS: 

Please return to Judy Johnston, Ground Floor West Wing 

. \. 
PLEASE ATTACH THIS COPY TO MATERIAl, SUBMITTED. 

I£ you hc.:.ve any questions or if you anticipate a 
deiay in submitting the :::squired ma:erial, please 
telephon:;! the Staff Secretary immediately. 

~a•ren K. He~driks 

For the President 



93o CoNGRESS · } HOUSE 0]' REPRESEN'l'A 'l'IYES { ~ REPORT 
2d Session No. 93-1420 

PROVIDING FOR THE ESTABLISHMENT OF THE AMERI
CAN INDIAN POLICY REVIEW COMMISSION 

OcToBER 3, 1974.-Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 

Mr. HALEY, from the Committee on Interior and Insular Affairs, 
submitted the following 

REPORT· 

[To accompany II.J. Res. 1117] 

The Committee on Interior and Insular Affairs, to whom was 
referred the joint resolution (H.J. Res. 1117) to provide for the 
establishment of the American Indian Policy Review Commission, 
having considered the same, report favorably thereon without amend
ment and recommend that the joint resolution do pass. 

PURPOSE 

The purpose of the bill, introduced by Mr. Meeds for himself, Mr. 
Regula, Mr. Lujan, Mr. Fraser, Mr. de Lugo, Mr. Jones of Oklahoma, 
and Mr. Don H. Clausen, is to create a congressional commission with 
Indian membership to conduct a comprehensive survey and review 
of the field of Indian affairs. 

BACKGROUND 

There exists between the United States and the Indian tribes within 
its boundaries a unique relationship for which there is no exact coun
terpart in the history of international law. It is a relationship which 
has its roots in the European exploration and settlement of the 
North American continent. It is a relationship which is firmly based 
in the Constitution and which has been erratically clarified 'or con
fused by treaties, statutes, court decisions, and administrative policies · 
and regulations over the years. 

The Federal policy implementing this relationship has shifted and 
changed with changing administrations and pa.Esing years. These 
policies have included peace-making diplomacy; armed conflict; tribal 
removal; subjugation; extermination; concentration: assimilation; 
termination; and self-determination-not necessarily' in that ordPr. 
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Laws were piled upon laws without regard to the effect of the one 
upon the other. Programs have been begun, terminated, replaced, and 
re-instituted "·ithout apparent rational design. 

In short, there exists a unique relationship behveen the Fnited 
States and Indian tribes whieh has neYer admitted of an exact defini
tion and which has never been implemented by a colwrent, consistent 
policy. 

Tw·o major studies of Indian affairs were conducted during: this cPn
tury, primarily directed at the oprrntions of the Bureau of Indian 
Affairs rather than at the totality of. the relationship. In 1926, the 
Department of the Interior invited the Institute for Government Re
search to make a suryey of the social and economic conditions of tlw 
Indians. In 1928, the I1istitnte made a comprehensive report, known as 
the Meriam Report (Meriam, Problem of Indian Administratiou. 
1928). The illumination of this report was basically responsible for 
the major reforms in Indian affairs in the early 1930's, including the 
Indian Reorganization Act of 1934:. 

In the 82d Congress. the Committee on Interior and Insular Affairs 
snhmitte(l to the Honse, Resolution ()98 which passed the Hm1se on 
.Tuly 1, 19i!2. The resolution directed and authorized the Committee 
to make a full and complete inwstigation and study of the activitiPs 
and operations of the Bureau of Indian Affairs. On December 15, 1952, 
the Committee submitted its report to the Honse (Honse Report Xo. 
2503). The conclusions of this report resulted in the termination poli
cies of the 1950's which have since been repudiated by the 93d Con
gress by passage of the Menominee Restoration Act of 1973. 

The end result has been that the Federal programs to benefit Indians 
and the many dollars poured into them have bPen a camparative fail
me in eliminating the basic Indian problems and placing Indian 
tribes and people on the road to self-sufficiency. . 

It is admitted that a trust relationship exists and that the 'Cnited 
States owes a trust responsibility to Indian tribes, hut that respon
sibility has never been precisely defined. It is admitted that Indians 
and Indian tribes han; certain rights, but the morass of conflicting or 
duplicating laws make it UParly impossible to render the necessary 
protection, and they often remain ignored. It is admitted that Indians 
ure at the bottom of the ladder economically, socially, educationally, 
and medically, but the proliferation and duplication of policies and 
programs ha ,·e resulted in only limited success in changing their statu:.;. 

F.XPL.\XATION 

House Joint Resolution 1117 provides for the creation of an Amer
ican Indian Policy Review Commission to be composed of three mem
bers of the Senate to be appointed by the President Pro Tempore of 

. the Senate, with two from the majority and one from the minority; 
three members of the House of Representatives, to be appointed by the 
Speaker, with two from the majority and one from the minority; and 
five Indi.nn members from the Indian community to be selected by the 
eongresswnal members. · 

The bill provides that the Commission w·ill select the Indian mem
bers from certain segments of the Indian community in order to give 
a broad representation. In addition, it provides that there shall not be 

II.R.1420 
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more than one Indian member from any one Indian tribe. It is the 
Committee's intent that this limiting factor be applied on the basis of 
anthropological or historical tribal entities rather than on contem-
porary tribal entities. · 

The Commission is charged with the conduct of a comprehensive 
investigation and review of Indian affairs, including the legal status 
of the relationship between Indians and the Federal Government; 
Federal agencies administering programs for Indians, and tribal gov
ernments. It is the intent of the Committee that the Commission and 
its staff work closely with and coordinate its activities with congres
sional committees and staff involved in Indian legislation and over
sight, particularly the Senate and House Committees on Interior and 
Insular Affairs. , 

The bill provides that the Commission will appoint task force groups 
of three members, two of whom shall be persons of Indian descent to 
perform the preliminary fact-gathering functions for the Commission. 
It is the expectation of the Committee that members of these task 
forces will have specific expertise in the areas of Indian affairs which 
they will study. In addition, the Indian membership will give the 
Indian community a broader range of participation in the activities 
of the Commission. 

The task forces are required to make periodic progress reports on 
their activities to the Commission and to render their final reports to 
the Commission not later than one year after appropriation of funds 
for the Commission. 

The Commission is required to render its final report to the Congress 
within six months after the final reports of the task forces are sub
mitted and will cease to exist six months thereafter. Any legislative 
recommendations of the Commission shall be referred by the Speaker 
of the House of Representatives and the President of the Senate to the 
appropriate standing committees of the Congress. Such committees 
are required to render a report thereon to the respective House of the 
Congress within two years after referral. 

The bill provides for the appointment of Commission staff and other 
personnel and authorizes not. to exceed $2,500,000 for the expenses of 
the Commission. . 

SECTION-BY-SECTION ANALYSIS 

Congressional fr'ndings 
Finds that tlw FedPral GoYernmeufs Indian Poliev has chano·ed 

several times throughout the years, that the last eompre.lwnsiYe review 
of Indian problems was in 1928 (Meriam Report conducted by the 
Institute for Government Research) and that the Congress .finds such 
a comprehensive review of Indian affairs is now necessary. . 
Declaration of purpose 

. Dec_lares that. the ~tudy will be designed to review the legal and 
lnstoncal relatwnslnp between the Federal ao,·ernment !Hid the 
Indians and to recommend changes in Federal p~licit>s and progran1s. 

SECTION 1 

1 (a) Pro,·ides for the creation of the American Indian Policy 
Rn·iew Commission. 

H.H. 1420 
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1 (b) Provides that the Commission_ s~all be composed of 1~ me_m
bers: 3 from the Senate (two from maJority party; one from mn~or~ty 
party), 3 from th~ H?use of Representative~ (two from maJonty 
party; one from mmonty party), and five Indmn members. 

1 (c) Provides that the c?ngressional ~~embers. shall eh,ct from 
among their members a Chairman and a VICe _Chairman. ~hey shall 
then select five Indian members from the Indian commumty as fol
lows: three members from Federally-recognized tribes; on~ to rel?re
sent urban Indians· and one from a non-federally recogmzed tribe. 

1 (d) Provides fo; the filling of any vacancies that may occur during 
the life of the Commission. 

1 (e) Provides for a quorum of six, but stipulates tl~at. at least _one 
congressional member must be present at any CommiSSIOn l~earmg. 

1 ( £) Provides that congressional members shall not receive any 
additional compensation, but will be reimbursed for travel, and ex-
penses on Commission business. . 

1 (g) Provides that-Indian members shall receive $100 per day while 
on Commission business, plus travel and expenses.-

SECTION 2 

Section 2 details the areas the Commission shall study during its 
term. These areas include, but are not limited to: 

(1) A study and analysis of the Constitution, treaties, etc. to 
determine the quality of the Government-Indian relationship; 

(2) A review of the Federal agencies administering programs 
on be hal£ of Indian Tribes; with a stipulation that the review 
wi11 study the Bureau of Indian Affairs; 

(3) An examination of the procedures for granting Federal 
recognition; 

( 4) The collection of data relating to specific Indian needs 
which now exist or will exist in the iu•ar future; 

( 5) A study relating to alternative methods of representing 
the Indian people at the national level of Government; 

( 6) A study of \vays to strengthen Indian triba 1 governments; 
(7) The recommendation of changes in existing procedures, 

laws, etc. to carry out the purposes of the Commission. 

SECTIOX 3 

_3(~) Authorizes th~ Commission, or any committee of the Com
m~sswn, to hold hearmgs and to issue subpenas for attendance of 
witne~ses _and/or other material. All rules respecting the Commission's 
orgam~a~IOn and p~o~edures shall require a majority vote by the 
Comnnsswn. CommiSSIOn subpenas require the authorization of the 
Commission and may be signed by the Chairman or his designate. 

_3(b) Makes applicable criminal provisions for failure to comply 
with subpena. 

3 (c) Authorizes Commission to secure material from Federal agen
cies and directs agencies to 'furnish such information. This provisions 
also directs agencies to conduct surveys or studies as may be requested 
by the Commission. 
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3 (d) Protects the confidentiality o:f materials submitted, i:f required 
by statute. 

SECTION 4 

4(a} Authorizes the appointment o:f investigative task :forces.Each 
task :force shall be composed o:f three persons, with at least two being 
o:f Indian descent. The task :forces' areas o:f study shall include, but 
shall not be limited to, the following: · 

( 1) Trust responsibility and treaty review; 
( 2) Tribal· government; 
( 3) Aclmimstration and structure o:f Federal Indian programs ; 
( 4) Federal, Stat~, and tribal jurisdiction; 
( 5) Indian education; 
( 6) Indian health ; 
( 7) Reservation development; 
( 8) Non-federally recognized Indians; 
(9) Indian law revision, consolidation, and 'codification. 

4(b) (i) Gives the task :forces the same authority, excluding sub
pena power, conferred on the Commission, subject to the approval o:f 
the Commission. 

4(b) (ii) Requires each task :force to provide quarterly reports on 
its progress. The subsection also provides that the Director o:f the 
Commission shall coordinate the efforts o:f the task :forces. 

4(c) Provides :for compensation and travel allowances :for members 
o:f the task forces. 

4 (d) Allows adequate staff support :for the task :forces. 
4 (e) Directs the task forces .to submit their final reports to the 

Commission within one year :from the date o:f appropriation o:f :funds. 

Sl'JCTION 5 

5 (a) Provides that the final report o:f the Commission shall be sent 
to the House and Senate within six months after the task :force reports 
are presented to the Commission. The Commission shall cease to 
exist within six months after submission o:f its report to the Con
gress. All records o:f papers o:f the Commission shall be deposited in 
the Archives. 

5 (b) Requires that any legislative recommendations o:f the Com
mission shall be referred to tlw House and Senate Committees, and 
those Committees shall report thereon within two years :from referral. 

SECTION tl 

6 (a) Provides :for the structure and compensation o:f the Commis
sion staff. 

6(b) Authorizes the Commission to contract with private individ
uals :for studies and surveys, and authorizes the Commission to util
lize the services and personnel o:f other Federal agencies. 

6 (c) Provides that task :force staff and temporary consultants shall 
be deemed special government employees. 

SECTION 7 

This section authorizes $2,500,000 :for the Commission. 
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COST 

The bill authorizes the appropriation of not to exceed $2,500,QOO. 

COM::\HTTEE P..ECOMMEXDATIOXS 

The Committee on Interior and Insular Affairs, by voice vote, 
recommends that the bill be enacted. 

DEPAUTMENTAL REPORTS 

The report of the Department of the Interior is as follo,vs: 

Hon. ,JAl\rEs A. HALEY, 

U.S. DEPARTMF..NT OJo' THE lNTERIOU, 
OFFICE 0}' THE SECRE'L\HY. 

Washington, D.O., J11 ay 8, I9n. 

Chairman, Corrunittee on Interior and Insular Affairs, Honse of Rep
resentatives, lV ashington, D.C. 

DEAR Mr... CHAlRl\L\X : This responds to your request for the views 
of this Department on ILL Res. 881 and S .• T. Res: 133, similar biiJs 
''To provide for the establishment of the Ame1'ican Indian Policy Re
view Commisssion." 

For the 1•easons discussed below, -«·e take no position on the enact
ment of these resolutions. However, we offer several technical amend
ments in order to aid the Committee in perfecting the resolutions. 

H .• J. Res. 881 and S .• T. Res. 1a3 would establish a commission com
posed of fifteen members-five members of the Senate, five inembers of 
the House of Representati ,-es, and five Indians to be appointed by 
those members of the Congress. The tasks of this commission. to evalu
ate Federal Indian policy and make legislative recommendations con
cerning that policy, appear to be well within the authority currently 
enjoyed by the Congressional Committees on Interior and Insular 
Affairs. Thus, the commission would be entirely a creature of the Con
gress, and the resdlntions constitute a matter for the Congress to de
termine for itself. 

"\Ye would emphasize, however, that we consider three elements of 
this Administration's Indian policy to he absolute essentials. First, 
termination is an unacceptable method of dealing with American In
dians. Second, the remaining portions of the Presidrnt's Indian pack
age legislation and the Block-Grant Proposal (II.R. 9011) are vital 
to the improvement of the sitnation of American Indians that all 
Americans so fervently desire. Third, the philosophy of Indi&n self
determination reqtiires that Indians be thoroiighly consulted concern
ing the establishment of a commission or .other mechanism to reassess 
Federal Indian policy. "\Ve strongly recommend that any Congres-. 
sional effort to review Indian policy not weaken Federal commitment 
to any of these three elements. 
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"\V e offer the following technical suggestioins concerning the con

tent of the resolutions. The differences between the two resolutions 
are ptimari_ly editorial. vVe shall apply our drafting sugge:;;tions to the 
House. verswn . 
. In item (1) of the seventh \vhereas, page 3 of the resolutjon, appar

ently the words "in the Nation" should be insertep after "races" to 
be more precise and also consistent with the language in item (2) of 
the same whereas. However, we defer to the Indian Health Service, 
Department of Health, Education, and ·welfare, as to the accuracy 
of items (1) and (2). As to the information in items (3), (4) 1 (5), 
and ( 6) no source is indicated, and the Committee may wish to con
sider using the following information from the 1970 Census (see "W~, 
The First Americans", U.S. Dept. of Comerce, J 1,me 1973) : 

" ( 3) According to the 1970 Census: · 
. • (a) Twenty -five . per centum of Indian people live in over
crowded housing compared to 8.5 per centum for all Americans: 

(b) About 28 per centum of Indian households do not have 
complete plumbing compared to 8 per centum for all American 
households; 

(c) Twenty-five per centum of Indian males between 16 and 21 
years old were school dropouts compared to 15 per centum for all 
such American males; 

(d) The median years of schooling for Indians was 9.8 com
pared to 12.1 for all Americans; 

(e) Forty per centum of Indian people had incomes bel of the 
poverty level compared to 13.7 per centum for all Americans; 

(f) The unemployment rate among Indians was nearly three 
times the national average; and". 

In section 1(1) (b) (iv), we note that only two of the five Indian 
members of the Commission are to be members of Federally recognized 
tribes residing on reservations. In view of the fact that the primary 
Federal Indian responsibilities are directed toward reservation resi
dents, we suggest that an increase in their representation among the 
five Indian members may be in order. In addition, we suggest that it 
be made clear that residents of former Indian reservations in Okla
homa and of Alaska Native villages are included within the group 
from which Indian members of the Commission are to be chosen. 

Since the Library of Congress is a potential source of the informa
tion, studies, and surveys mentioned in section 2(b), it could be spe
cifically included in that provision. 

The reference in section 3 (b) to "staff director" apparently should 
be to ,~he "Executive Director" provided for in section 1(2) (a) (i). 

Also in section 3 (b) for purposes of clarification, we suggest that 
the portion of the sentence beginning "except that", in line 7, page 12, 
be changed to read as follows: 

"except that any employees of the Commission who, prior to 
employment by the Commission, were Federal employees subject 

H.R.1420 



to the civil service laws and regulations shall (unless they spe
cifically decline in writing) retain their civil service status with
out interruption, reduction, or loss of status, privilege, or bene
fits, including those under chapter 81 ("Compensation for Work 
Injuries"), chapter 83 ("Retirement"), chapter 89 ('·'Health In
surance"), and chaptem 87 ("Life Insurance") of title 5, United 

· States· Code: Provided, That, such prior Federal employees shall 
be "Congressional employees" within the meaning of chapter 83 of 

_ title 5, United States Code." 
· The Offi-ce of Management and Budget has advised that there is no 
objection to the presentation of this report from the standpoint of the 
Administration's program. 

Sincerely yours, 
JoHNKYL, 

Assistant SeCTetary of the Interior. 

c 
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1st Sessitm } SENATE 

Calendar No. 572 
{ REPORT 

No. 93-594 

AMERICAN INDIAN POLICY REVIEW COMMISSION 

DECEMBER 3, 1973.-0rdered to be printed 

:Mr. lhm.r,, :from the Committee on Interior and Insular Affairs, 
submitted the :following 

REPORT 
[To accompany S.J. Res. 133] 

The Committee on Interior and Insular Affairs, to which was re
ferred the bill ( S .• T. Res. 133) to provide for the establishment of the 
American Indian Policy Review Commission, having considered the 
same, reports :favombly thereon with amendment and recommends 
that the bill as amended do pass. 

The resolution was the subject of hearings before the Subcommittee 
on Indian Affairs on ,July 19 and 20, 1973, in Washington, D.C. 

PURPOSE 

The primary purpose of the resolution is to authorize a Congres
sional review of the legal and historical background which serves as 
the basis for the unique relationship that exists between the Indian 
people and the Federal Government in order to bring about a :funda
mental reform o:£ such relationship. 

S. J. Res. 133 would provide an aJ?propriate vehicle :for such a 
review. It would provide :for a CongressiOnal commission o:£ bipartisan 
composition :from both the Senate and the House o:£ Representatives. 
This group would then select five members from the Indian com
munity as follows: three members from Federally recognized tribes, 
one of whom is residing away from the reservation; one member :from 
the urban Indian community; and one member from a tribe not rec
ognized by the Federal government. 

The Commission would be charged with reviewing all o:£ the treaties, 
statutes, judicial decisions and executive orders, as well as the Con
stitution itsel:£, to determine the legal-historical basis for the unique 
relationship that Indian people maintain with the Federal govern-
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ment. It would also review past policies, practices and govern!llental 
structures, so it can readily assess their efficiency and effectiveness 
with a view toward improving their mission of providing needed 
services and protecting natural resources. 

It would explore such areas as the granting of Federal recogni~ion 
to Indian tribes and communities, and the strengthening of tnbal 
governments so that they can more fully represent their members. In 
addition, the resolution provides authority to conduct an in-depth 
management study of the Bureau of Indian Affairs, utilizingexperts 
from the public and private sectors. 

Most importantly, through an interim and a final report, the Com
mission would be required to submit recommendations from which the 
Congress may legislate meaningful approaches to fulfill the present 
and future needs of Indian people. To accomplish its work through 
employment of direct staff and contractual arrangements, the Com
mission is authorized to request a $2 million appropriation for its two
year existence. 

NEED 

Throughout the history of Federal-Indian relations there has never 
been a comprehensive policy approach by the Congress and the Execu
tive that dealt effectively with the adverse social and economic ills 
which beset Indian people and their communities and, at the same time 
fulfilled Indians' needs. As a consequence, Indian policy has been 
shaped by a fragmented, piece-meal approach which has served to in
hibit, rather than promote Indian development. This situation has 
contributed directly to the deep despair and frustration vented in the 
Indians' siege of the Bureau of Indian Affairs and their occupation 
of the symbolic community at Wounded Knee, South Dakota. 

A systematic exploration of the contributing causes to the chaotic 
state of Indian affairs must be undertaken immediately with a longer 
range objective of corrective action. The American Indian Pohcy 
Review Commission proposed in this resolution holds potential for 
the fulfillment of this Important and necessary role. 

COMMITl'EE CO~C\IENTS 

The Committee has become increasingly concerned over our govern
ment's failure to alleviate those social and economic ills which con
tinue ~o ho~d the Indian people and their communities in a seemingly 
chrome gnp of poverty. While we deplore the growinO' social dis
content being manifested by the Indian commumty, w: can at the 
same time, appreciate the deep frustrations of individual Indi~ns who 
a_r~ faced with the ~laily rigors of a poverty that is unknown to most 
citizens; an4 a behef. on the part of ma?y Indian people that the 
government IS totally mcapable of redressmg past wrongs. 

These un.fortnnat_e circumstances, in the judgment of the Committee, 
can be attributed directly to numemus unresolved structural issues in 
the Indian field. These issues tend to inhibit the effectiveness of well
fo~nded policie~ an~ program~ designed to improve Indian .well-being. 
It IS the Committee s further JUdgment that the structural Issues must 
be subjected to thorough and objective studies for their clarificaion and 
rrsolution. Following are illustrative examples of such issues: 
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A comprehensive review and study of the historical-legal devel
opments-treaties, agreements, Executive Qrders, statu.tes, rules 
and regulations, etc.-which serve a.s the bas~s for the umque rela
tionship that exists between AmeriCan Indmns and the Federal 
Government. 

A determination of the extent to which the Federal trustee's role 
~xtends to Indian people. For example, should urban Indians, 
non-reservation Indians, and members of non-Federally recog
nized tribes, as a matter of policy, be consid~red ben~ficiaries of 
direct Federal services of the Bureau of Indmn Affairs and the 
Indian Health Service. 

Establishment of methods for insuring the continued protection 
and proper management of the natural resources, mineral and 
water rights of Indian peol?le. . 

Establishment of gmdelmes for the best methods of developmg 
the natural resources of Indians as one means of enhancing their 
social, economic, cultural and political situation. 

A review of the basic organic acts and other authorities which 
led to the establishment of tribal governments to determine the 
adequacy and credibility of such governments in relation to 
present day community needs and demands. 

The adequacy of existing institutional and organizational ar
rangements, including the most desirable structure for the agency 
of the Federal government charged with the administration of 
Indian affairs. 

A comparative analysis of the legal rights of tribal members of 
Executive Order reservations, as opposed to the legal rights of 
members of Treaty reservations. 

A. re-examination of the applicability of the provisions of the 
Civil Rights Act of 1968 to Indians residing on reservations and 
in Indian communities. 

Development of more effective means to advance Indian self
determination and improve the conduct of the continuing respon
sibilities of the Federal trustee. 

The foregoing issues should not be considered as all-inclusive or as 
a priority listing of such issues, but as representative of issues which 
require further explanation and clarification. 

Assuming Congressional approval of this resolution and the comple
tion of a study on issues similar to those described above, the Con
gress would be in possession of a compendium of information on a 
seal~ heretofore unavailable to the Federal government. This infor
matiOn could serve as the basis for (1) sweeping new legislative pro
posals targeted to clearly identifiable problems and needs in the 
Indian ~eld; and (~).Congressional oversight designed to insure that 
new legislatiOn, pohcies and programs are properly implemented and 
admipistered in behalf of the Indian people. 

COMl\UTTEE AMENDMENTS 

The Committee adopted several amendm~nts to S. J. Res. 133 which 
were technical and clarifying in nature. 

The Committee also adopted the followir>_g amendment: 
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On page 8, line 21, strike the semicolon at the end of the line, insert 
in lieu thereof a comma, and the following : · 

"and provide specifically for a management study of the 
Bureau of Indian Affairs utilizing experts from the public 
and private sectors;" 

In approving the foregoing amendment the Committee gave recog
nition to the serious deficiencies in the organizational structure of the 
Bureau of Indian Affairs and the need for a thorough and objective 
management study to be conducted by outstanding experts from gov
ernment and private industry with a view toward correcting such 
deficiencies. Through such a study it is anticipated that a clear state
ment of the Bureau's functions, authorities and responsibilities in the 
Indian field will be developed; that the needed structural changes in 
the organization and improved utilization of personnel will be forth
coming and that the Bureau will be able to fulfill its statutory respon
sibilities to the Indian people in a more effective and economical 
manner. 

COST 

S.J. Res. 133 authorizes a sum not to exceed $2 million for the two
year existence of the Commission. 

COMl\UTl'EE RECOl\11\IENDATION 

Pursuant to section 133 (b) of the Legislative Reorganization Act of 
1946, as amended, the following is a tabulation of the vote of the Com
mittee on November 27, 1973, to order favorably reported S. J. Res. 
133 as amended : 

,Jackson-Yea 
Bible-Yea 
Metcalf-Yea 
Johnston-Yea 

Abourezk-Yea 
Hansen-Yea 
Hatfield-Yea 
Bartlett-Yea 

DEPARTliiENTAL REPORTS 

Reports from the Department of the Interior are set forth in full as 
follows: 

u.s. DEPARTl\IENT OF THE INTERIOR, 

Hon. HI~NRY l\L .T ACI\SON. 

OFFICE OF THE SECRETARY, . 
Washington, D.O., August 14, 1973. 

Chairman, Oornmlttee on Interior and Insular Affairs, U.S; Senate, 
·washington, D.O. · 

DEAR MR. CuAIIDIAN: This supplements our letter to you of July 19, 
1973. responding to your request for the views of this Department on 
S .• T. Res. 133, "To provide for the establishment of the American In-
dian Policy Review Commission;" · 

Having given this resolution further consideration, we have con
cluded that its subject matter lies wholly within the purview of the 
Congress. S .• T. Res. 133 would establish a commission composed of 
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fifteen members--five members of the Senate, five members of the 
House of Representatives, and five Indians to be appointed by those 
members of the Congress. The tasks of this commission, to evaluate 
Federal Indian policy, and make legislative recommendations con
cerning that policy, appear to be well within the authority currently 
enjoyed by the Congressional Committees on Interior and Insular 
Affairs. Thus, the commission would be entirely a creature of the 
Congress and S.J. Res. 133 is a matter for the Congress to de
termine for itself. Consistent with this conclusion, we believe that 
this resolution should take the form of a concurrent resolution, which 
if passed would not require review by the Executive Branch, rather 
than remain in its present form, which does call for such review. vVe 
would reiterate, however, the essential elements of the Administra· 
tion's Indian policy which we articulated in our July 19 letter, as 
well as our recommendation that any Congressional review of Indian 
Affairs should not weaken our commitment to these policies. 

Sincerely yours, 
JoHN KYL, 

Assistant Secretary of the Interior. 

u.s. DEPARTMENT OF THE INTERIOR, 

Hon. HENRY M. JACKSON·, 

OFFICE OF THE SECRETARY' 
Washington, D.O., July 19, 1973. 

Ohairman, Committee on Interior and Insular Affairs, U.S. Senate, 
Washington, D.O. 

DEAR l\1R. CnAnurAN: This responds to your request for the views of 
this Department on S.J. Res. 133, "To ~rovide for the establishment 
of the American Indian Policy Review Commission." 

We have not had sufficient time to evaluate the specifics of this 
joint resolution or to consult Indians regarding it and thus are unable 
to take a position on the resolution at this time. 

We would emphasize, however, that we consider three elements of 
this Administration's Indian policy to be absolute essentials. First, 
termination is an unacceptable method of dealing with American 
Indians. Second, the President's Indian package legislation and the 
Block-Grant Proposal are vital to the improvement of the situation 
of American Indians that all Americans so fervently desire. Third, 
the philosophy of Indian self-determination requires that Indians be 
thoroughly consulted concerning the establishment of a commission or 
other mechanism to reassess Federal Indian policy. We would strongly 
recommend that any Congressional effort to review Indian policy not 
weaken Federal commitment to any of these three elements. 

The Office of Management and Budget has advised that there is 
no objection to the rresentation of this report from the standpoint of 
the Administration s program. 

Sincerely yours, 
JoHN KYL, 

Assistant Secretary of the Interior. 

0 
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cOR.R~CTI 

S. J. Res. 133 

JFlintQtthird Q:ongrtSs of tht tlnittd ~tattS of 2lmtrica 
AT THE SECOND SESSION 

Begun and held at the City of Washington on Monday, the tu.;enty-first day of January, 
one thousand nine hundred and seventy1our 

joint ltr.solution 
To provide for the establishment of the American Indian Policy Review 

Commisf!ion. 

CONGUESSIOXAL t'INDINGS 

The Congress, after careful review of the Federal Government's 
historical and special legal relationship with American Indian people, 
finds that--

(a) the policy implementing this relationship has shifted and 
changed with changmg administrations and passing years, with
out apparent rational design and without a consistent goal to 
achieve Indian self-sufficiency; 

(b) there has been no general comprehensive review of conduct 
of Indian affairs by the United States nor a coherent investigation 
of the many problems and issues involved in the conduct of Indian 
affairs since the 1928 Meriam Report conducted by the Institute 
for Government Research; and 

(c) in carrying out its responsibilities under its plenary power 
over Indian affairs, it is imperative that the Congress now cause 
such a comprehensive review of Indian affairs to be conducted. 

DECLARATION OF PURPOSE 

Congress declares that it is timely and essential to conduct a com
prehensive review of the historical and legal developments underlying 
the Indians' unique relationship with the Federal Government in 
order to determine the nature and scOJ>e of necessary revisions in the 
formulation of policies and programs for the benefit of Indians. 

Resol;ved by the Se1U.(,te arul House of Representatives of the United 
States of .Amewa in Congress tUJsembled, That-

(a) In order to carry out the purposes described in the preamble 
hereof and as further set out herein, there is hereby created the Amer
ican Indian Policy Review Commission, hereinafter referred to as the 
"Commission". 

(b) The Commission shall be composed of eleven members, as 
follows: 

(1) three Members of the Senate appointed by the President 
pro tempore of the Senate, two from the majority party and one 
from the minority party; 

(2) three Members of the House of Representatives appointed 
by the Speaker of the House of ReJ?resentatives, two from the 
majority party and one from the mmority party; and 

(3) five Indian members as provided in subsection (c) of this 
section. 

(c) At its organization meeting, the members of the Commission 
appointed pursuant to section (b) ( 1) and (b) ( 2) of this section shall 
elect from among their members a Chairman and a Vice Chairman. 
Immediately thereafter, such members shall select, by majority vote, 
five Indian members of the Commission from the Indian community, 
as follows: 

(1) three members shall be selected from Indian tribes that 
are recognized by the Federal Government; 

(2) one member shall be selected to represent urban IJndians; 
and 

(3) one member shall be selected who is a member of an Indian 
group not recognized by the Federal Government. 
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None of the Indian members shall be employees of the Federal 
Government concurrently with their term of service on the Commis
sion nor shall there be more than one member from any one Indian 
tribe. 

(d) Vacancies in the membership of the Commission shall not affect 
the power of the remaining members to execute the functions of the 
Commission and shall be filled in the same manner as in the case of 
the original appointment. 

(e) Six members of the Commission shall constitute a quorum, but 
a smaller number, as determined by the Commission, may conduct 
hearings: Provided, That at least one congressional member must be 
present at any Commission hearing. 

(f) Members of the Congress who are members of the Commission 
shall serve without any compensation other than that received for 
their services as Members of Congress, but they may be reimbursed 
for travel, subsistence, and other necessary expenses incurred by them 
in the performance of duties vested in the Commission. 

(g) The Indian members of the Commission shall receive compen
sation for each day such members are engaged in the actual perform
ance of duties vested in the Commission at a daily rate not to exceed 
the daily equivalent of the maximum annual compensation that may 
be paid to employees of the United States Senate generally. Each such 
member may be reimbursed for travel expenses, including per diem 
in lieu of subsistence. 

SEC. 2. It shall be the duty of the Commission to make a compre
hensive investigation and study of Indian affairs and the scope of 
such duty shall include, but shall not be limited to-

( 1) a study and analysis of the Constitution, treaties, statutes, 
judicial interpretations, and Executive orders to determine the 
attributes of the unique relationship between the Federal Govern
ment and Indian trtbes and the land and other resources they 
possess; 

(2) a review of -the policies, -practices, and structure of the 
Federal agencies charged with protecting Indian resources and 
providing services to Indians : Provided, That such review shall 
melude a management study of the Bureau of Indian Affairs 
utilizing experts from the public and private sector; 

( 3) an examination of the statutes and procedures for granting 
Federal recognition and extending services to Indian communi
ties and individuals; 

( 4) the collection and compilation of data necessary to under
stand the extent of Indian needs which presently exist or will 
exist in the near future; 

( 5) an exploration of the feasibility of alternative elective 
bodies which could fully represent Indians at the national level 
of Government to provide Indians with maximum participation 
in ~licy formation and program development; 

(6) a consideration of alternative methods to strengthen tribal 
government so that the tribes might fully represent their members 
and, at the same time, guarantee the fundamental'rights of indi
vidual Indians; and 

(7) the recommendation of such modification of existing laws, 
procedures, regulations~ policies, and practices as will, in the 
judgment of the Commission, best serve to carry out the policy 
and declaration of purposes as set out above. 
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POWERS Ol!' THE COMMISSION 

SEc. 3. (a) The Commission or, on authorization of the Commis
sion, any committee of two or more members is authorized, for the 
purposes of carrying out the provisions of this resolution, to sit and 
act at such J?laces and times during the sessions, recesses, and 
adjourned periods of Congress, to require by subpena or otherwise 
the attendance of such witnesses and the production of such books, 
papers, and documents, to administer such oaths and affirmations, to 
take such testimony, to procure such printing and binding, and to 
make such expenditures, as it deems advisable. The Commission may 
make such rules respecting its organization and procedures as it deems 
necessary, except that no recommendation shall be reported from the 
Commission unless a majority of the Commission assent. Upon the 
authorization of the Commission subpenas may be issued over the 
signature of the Chairman of the Commission or of any member desig
nated by him or the Commissi.on, and may be served by such person 
or persons as may be designated by such Chairman or member. The 
Chairman of the CommissiOn or any member thereof may administer 
oaths or affirmations to witnesses. 

(b) The provisions of sections 192 through 194, inclusive, of title ~' 
United States Code, shall apply in the case of any failure of any 
witness to comply with any subpena when summoned under this 
section. 

(c) The Commission is authorized to secure from any department, 
agency, or instrumentality of the executive branch of the Government 
any information it deems necessary to carry out its functions under 
this resolution and each such department, a~ency, or instrumentality 
is authorized and directed to furnish such mformation to the Com
mission and to conduct such studies and surveys as may be requested 
by the Chairman or the Vice Chairman when acting as Chairman. 

(d) If the Commission requires of any witness or of any Govern
ment agency the production of any materials which have theretofore 
been submitted to a Government agency on, a confidential basis, and 
the confidentiality of those materials is protected by statute, the mate
rial so produced shall be held in confidence by the Commission. 

INVESTIGATING TASK FORCES 

SEc. 4. (a) As soon as practicable after the organization of the 
Commission, the Commission , shall, for the purpose of gathering 
facts and other information necessary to carry out its responsibilities 
pursuant to section 2 of this resolution, appoint investigating task 
forces to be composed of three persons, a majority of whom shall be 
of Indian descent. Such task forces shall be appointed and directed 
to make preliminary investigations and studies in the various areas 
of Indian affairs, including, but not limited to-

(1) trust responsibility and Federal-Indian relationship, 
including treaty review; . 

(2) tribal government; 
(3) Federal administration and structure of Indian affairs; 
( 4) Federal, State, and tribal jurisdiction; 
( 5) Indian education; 
(6) Indian health; 
(7) reservation development; 
(8) _urban, r~ralnonreservation, terminated, and nonfederally 

recogmzed Indians; and 
(9) Indian law revision, consolidation, and codification. 
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(b) (i) Such task forces shall have such powers and authorities, in 
carrying out their responsibilities, as shall be conferred upon them by 
the Commission, except that they shall have no power to issue sub
penas or to administer oaths or affirmations : Provided, That they may 
call upon the Commission or any committee thereof, in the Commis
sion's discretion, to assist them in securing any testimony, materials, 
documents, or other information necessary for their investigation and 

stu(~f) The Commission shall require each task force to provide written 
quarterly reports to the Commission on the progress of the task force 
and, in the discretion of the Commission, an oral presentation of such 
report. In order to insure the correlation of data in the final report 
and recommendations of the Commission, the Director of the Com
mission shall coordinate the independent efforts of the task force 
groups. 

(c) The Commission may fix the compensation of the members of 
such task forces at a rate not to exceed the daily equivalent of the 
highest rate of annual compensation that may be paid to employees of 
the United States Senate generally. 

(d) The Commission shall, pursuant to section 6, insure that the 
task forces are provided with adequate staff support in addition to that 
authorized under section 6 (a), to carry out the projects assigned to 
them. 

(e) Each task force appointed by the Commission shall, within one 
year from the date of the appointment of its members, submit to the 
Commission its final report of investigation and study together with 
recommendations thereon. 

REPORT OF THE COMMISSION 

SEc. 5. (a) Upon the report of the task forces made pursuant to 
section 4 hereof, the Commission shall review and compile such reports, 
together with its independent findings, into a final report. Within six 
months~ after the reports qf thejny_estigating task forces, the Com
mission shall submit its final report, together with recommendations 
thereon, to the President of the Senate and the Speaker of the House 
of Representatives. The Commission shall cease to exist six months 
after submission of said final report but not later than June 30, 1977. 
All records and papers of the Commission shall thereupon be delivered 
to the Administrator of the General Services Administration for 
deposit in the Archives of the United States. 

(b) Any recommendation of the Commission involving the enact
ment of legislation shall be referred by the President of the Senate 
or the Speaker of the House of Representatives to the appropriate 
standing committee of the Senate and House of Representatives, 
respectively, and such committees shall make a report thereon to the 
respective house within two years of such referral. 

COMMISSION STAFF 

SEc. 6. (a) The Commission may by record vote of a majority of 
the Commission members, appoint a Director of the Commission, a 
General Counsel, one professional staff member. and three clerical 
assistants. The Commission shall prescribe the duties and responsi
bilities of such staff members and fix their compensation at per annum 
gross rates not in excess of the per annum rates of comnensation pre
scribed for employees of standing committees of the Senate. 

(b) In carrying out any of its -functions under this resolution~ the 
Commission is authorized to utilize the services, information, faeili-
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ties, and personnel of the Executive departments and agencies of the 
Government, and to procure the temporary or intermittent services 
of experts or consultants or organizations thereof by contract at rates 
of compensation not in excess of the daily equivalent of the highest 
per annum rate of compensation that may be paid to employees of the . 
Senate generally. 

SEc. 7. There is hereby authorized to be appropriated a sum not to 
exceed $2,500,000 to carry out the provisions of this resolution. Until 
such time as funds are appropriated pursuant to this section, salaries 
and expenses of the Commission shall be/aid from the contingent 
fund of the Senate upon vouchers approve by the Chairman. To the 
extent that any payments are made from the contingent fund of the 
Senate prior to the time appropriation is made, such payments shall 
be chargeable against the maximum amount authorized herein. 

Speaker of the HOU8e oflletyre~~entativea. 

Vice President of the United States and 
President of the Senate. 




