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' \\\§ EXECUTIVE OFFICE OF THE PRESIDENT
QQ% h OFFICE OF MANAGEMENT AND BUDGET
W S\

WASHINGTON, D.C. 20503

Q,"L% DEC 2 0 1974

MEMORANDUM FOR THE PRESIDENT

Subject: Enrolled Bill H.R. 1355 - Railway equipment to Hawaii
Sponsor - Rep. Matsunaga (D) Hawaii

Last Day for Action

December 27, 1974 - Friday

Purgose

To donate surplus railway equipment to the Hawaii Chapter of
the National Railway Historical Society, Inc.

Office of Management and Budget Approval
General Services Administration Approval
Department of Defense No objection
Discussion

Hawaii has historically been the site of many defense installa-
tions of the United States. The Navy, in particular, has con-
structed extensive facilities including a small railway used for
transporting supplies and equipment.

In 1971 DOD reported to GSA as excess property a locomotive and
twelve flatcars previously used by the Navy. After GSA screening
for other Federal uses or donation, the property is now being

held for disposal in Honolulu. The only alternatives to continued
storage of this equipment are its disposal as scrap for minimal
value or its donation for historical display purposes.




H.R. 1355 would transfer the locomotive and flatcars to the
Hawaii Chapter of the National Railway Historical Society,
Inc., for use as a public park or museum. The transfer is
to be made on the following conditions:

-- a railway park and museum be built within
three years of enactment

-- the donated equipment be used in the park

—- the equipment be reasonably maintained and
accessible to the public at minimum or no
charge, and

-- the Historical Society have legal title to the
donated railway equipment.

The property would be donated on an "as is" and "where is" basis,
and without warranty of any kind. If any of the preceeding con-
ditions are not satisfactorily met, the Administrator of General
Services may repossess the railway equipment.

In a letter to the House Committee on Government Operations, the
Comptroller General states:

"Government surplus rail equipment is generally sold
as scrap. The resulting proceeds are an extremely
poor return on the original investment. The pro-
posed donation, though it cannot be measured in
dollars, would probably be the greater benefit."

GSA in its views letter on the enrolled bill states with respect

to the property that they "believe that its preservation for
historical purposes would be of benefit to the citizens of

Hawaii and the nation."
it ¥ Vol

Assigtant Director for
Legislative Reference

Enclosures
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THE WHITE HOUSE

WASHINGTON
December 23, 1974

MEMORANDUM FOR: WARREN HENDRIKS
FROM: MAX L. FRIEDERSDORF)
SUBJECT: Action Memorandum - Log No. 808

Enrolled Bill H.R. 1355 « Railway Equipment
to Hawaii

The Office of Legislative Affairs concurs in the attached proposal
and has no additional recommendations.

Attachment
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_ THE WHITE HOUSE
ACTION MIEXMORANDUAN WASUINGTON LOG NO.: 808

Dcte: December 20, 1974 Time: 9:30 p.m.
FOR ACTION: Geoff Shepard cc (for information): Warren Hendriks
Max Friedersdorf Jerry Jones

Phil Areeda .~

FROM THE STAFF SECRETARY

DUE: Date: Monday , December 23 Time: -nOON

SUBJECT: . N
: Enrolled Bill H.R. 1355 - Railway Equipment to Hawaii

ACTION REQUESTED:
—— For Necessary Action -x For Your Recommendalions

Prepare Agenda and Brief Draft Reply

¢ T S i T L2 T2 I
X. . . TFTor ¥our Corarments . Dot Remarls

REMARKS:

Please return to Judy Johnston, Ground Floor West Wing

Al

\
YN N

\

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED.

If you have any questions or if you anticipate a
delay in submiiting the required material, please

1 bt Warren K. Hendriks
1, 0y noee 1 3
telepiione the Stafi Secretary immediately. For the Presidont
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930 CoNGRESS HOUSE OF REPRESENTATIVES REPORT
2d Session No. 93-1336

TRANSFER OF RAILWAY EQUIPMENT IN HAWAII

’AUGU‘ST 23, 1974.—Committed to the Committee of the Whole House on the Statg
. of the Union and ordered to be printed

Mr. HoLiFiELD, from the Committee on Government Operatlons,
‘ submltted the following R '

"REPORT

[To accompany H.R. 13551

5
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The Committee on Government Operations, to whom was referred
the bill (FLR. 1355) to donate certain surplus railway equipment to
the Hawail Chapter of the National Railway Historical Society, In:
corporated, having eonsidered the same, report favorably thereon
without amendment and recommend that the bill do pass.

HEARING

On July 16, 1974, the Committee,’ through its Government Actlvmes
Subcommlttee, held a hearing.on H.R. 1355, which was introduced by
Congressman Spark M Ma,tsunaga

PURPOS‘E OF THE BILL

H.R. 1355 would direct the Administrator of General Services to
transfer to the Hawaii Chapter of the National Railway Historical
Society, Inc., without monetary consideration, all right, title, and in-
terest of the United States in and to certain surplus railway equipment
consisting of one locomotive and twelve flatcars. This property, lo-
cated on the Island of Oahu, has been screened by the GSA for further
Federal use and no requirements have been found.

If the property is transferred to the Society, it- will be used and
displayed in a public park and museum for the benefit of visitors and
local citizens in Hawaii. :

COMMITTEE VOTE

H.R. 1355 was unanimously approved by voice vote at a meeting
«of the Full Committee on August 15, 1974, a quorum being present.

.38-008




2

DISCUSSION

Hawaii has played an important role in American history. It has
been our link with the nations of the Pacific and the Far East. It is
also the home of some of our most vital defense installations.

The Navy, in particular, has constructed extensive facilities among
the Islands, especially on the Island of Oahu. Among the facilities
utilized by the Navy on the Island was a small railway used to trans-
port supplies and equipment in and among its facilities.

In 1971, the Department of Defense reported to the GSA as excess
property a locomotive and twelve flatcars previously used by the Navy.
The GSA screened other government agencies for further Federal use
or for donation as permitted by statute. No further Federal use was
identified and no qualified donees submitted a request for the property.

The property was subsequently released to the Department of De-
fense for other disposal action and is now held by the Navy at a short-
age area in Honolulu. It is not now being used, and the Navy has
advanced no plans for reactivating this equipment. The only alterna-
tive for continued storage of this equipment appears to be a disposal
as scrap for minimal value or the disposal contemplated by this
legislation.

Under this legislation, the locomotive and twelve flatcars would be
transferred to the Hawaii Chapter of the National Railway Historical
Society, Inc., for use as a public park or museum. Although at one
time trains were a significant part of Hawaii’s transportation system
among the military installations and the sugar plantations there are at
present no trains operating on the Island of Oahu. It is the desire of
the Hawaii Chapter of the National Railway Historical Society to
preserve and utilize this train for the benefit of the citizens of and
visitors to the State of Hawaii,

This organization has previously acquired and restored some rail-
road equipment which was used in the sugar industry. Their efforts
have been successful enough to win resolutions of commendation from
both Houses of the State Legislature. The organization has established
a record of commendable achievement and appears to be capable of
meeting the conditions set forth in this legislation.

The transfer of this surplus equipment is conditioned upon the
following:

1. That a railway park and museum be built within three
years;

Qi{ That the property donated be used in conjunction with such
park;

3. That the donated property be maintained in a reasonable
sta(;:e of repair and be accessible to the public at little or no charge;
an

4. That the donee have the legal capacity to receive and hold
title to the donated rail equipment.

A separate proposal being considered by another congressional com-
mittee will provide for the transfer of a relatively intact railroad
right-of-way and track to the city and county of Honolulu. Under ex-
isting law, that proposal does not require legislative action but is ap-
plicable to real property interests only. It is anticipated that this track
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3

will be included in plans for a major historical park to be built on the
Island of Oahu. It is at this location that the National Railway His-
torical Society expects to operate the equipment that would be granted
under this legislation.

Under the Federal Property and Administrative Services Act, this
property would not normally qualify for donation for the purposes
intended. However, the Committee concludes that approval of this
donation is justified because of the vastly more beneficial use proposed
than would be available through alternative disposals. The American
public would clearly benefit more from the preservation and continued
use of this property in the manner specified than from the destruction
and disposal of the equipment as scrap.

ESTIMATED COST

Passage of this legislation will not result in any cost to the U.S.
government. Proceeds that the government might forgo as a result of
not selling the equipment for scrap are negligible if any.

SECTION-BY-SECTION ANALYSIS

Section 1 of H.R. 1355 authorizes the Administrator of General Serv-
ices to transfer, without monetary consideration, one locomotive and
twelve flatcars to the Hawaii Chapter of the National Railway Histori-
cal Society, Incorporated. :

Section 2 of the bill sets forth the conditions for the donation of the
property. These conditions include: (a) the building of a public rail-
road park and museum in Hawaii within three years after the enact-
ment of the bill; (b) that the equipment be used for park or museum
purposes; (c) that the property by maintained in a reasonable state
of repair and available to the public without charge or with minimal
charge; and, (d) that the Hawaii Chapter of the National Railway
Historical Society, Inc., have the legal capacity to receive and hold

- title to the property donated pursuant to this legislation.

Section 3 of the bill authorizes the Administrator of General Serv-
ices, or his authorized delegate, to retake title and possession of any
and all such donated property if the above-mentioned conditions (ex-
cept (a)) are not met. If the condition specified in subsection (a) is
not met, the Administrator, or his authorized delegate, may retake title
and possession only if the property conveyed is not being used for other
similar public purposes.

Section 4 of the bill states that the property shall be donated on an
“ag1s” and “where is” basis, without warranty of any kind.

Section 5 of the bill specifies by description and number the prop-
erty to be donated. :

REPORTS OF AGENCIES

Reports on H.R. 1355 were furnished by (1) the Comptroller Gen-
eral, (2) the Department of Transportation, (3) the Department of
the Navy, (4) the Department of the Interior, (5) the General Serv-
ices Administration, and (8) the Office of Management and Budget.
The reports are as follows:

© H.R. 1336
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CoMPTROLLER GEl\Tr/II;RAL oF THE UNITED STATES,
S ashington, D.C., '
Ig]?n: Crter Horrrein, g g C., March7,1973.
airman, Committee on Government Operations, Hous
sentatives, Washington, D.C. ? ) House of Bepre-

Drar Mr. CuamrMAN: Your letter of February 21, 1
g:ili ;gl;uélgnjos on {{.tR.t%l?,.’i%I which éi a bill to dor}:ate ’ceggagi’nrseg;l;lsgz

y uipment to the Hawaii i i
Historical S(E:iety, Incorporated. apter of the National Rallway
. Government surplus rail equipment is generally sold as scrap. The
resulting proceeds are an extremely poor return on the original in-
vestment. The proposed donation, though it cannot be measured in
dollars, would probably be the greater benefit.

Since the bill is for a one-time donation, it will not adversely affect
the Government’s donation program or any other program of which
we are aware.

Sincerely yours,
~ Pauvrn G. DeMerING,
(Forthe Comptroller General
' of the United States).

OFFICE OF THE SECRETARY OF TRANSPORTATION,
Washkington, D.C., February 15, 1974.
Hon. Crer HorrrIELD, ’ ’ . ¥ 16,1974
Chairman, Committee on Government Operations,
House of Representatives, Washington, D.C.

_Dear Mr. Cramman: This is in response to your request for the
views of the Department on H.R. 1355, a bill “to donate certain sur-
plus railway equipment to the Hawaii Chapter of the National Rail-
way Historical Society, Incorporated.” ‘

Section 1 of the bill would direct the Administrator of General
Services Administration to donate to the Hawaii Chapter of the Na-
tional Railway Historical Society, Inc. within 30 days after enact-
ment, without monetary consideration, all of the right, title and in-
terest of the United States in and to specified surplus railway equip-
ment, consisting of one locomotive and twelve flat cars.

. Section 2 provides that the donation is to be subject to the follow-
ing conditions: -
(1) That a rail park and museum be built within three years;

. (2) That the property donated hereunder be used in conjunc-

tion with said park;

(3) That the donated property be maintained in a reasonable
state of repair and be accessible to the public at not to exceed a
minimal charge; and \

(4) The donee have the legal capacity to receive and hold title
to _the donated rail equipment. -

Section 3 provides that if the above conditions, except for number 1
are not, met, the Administrator may retake title and possession of the
donated property. If the first condition is not met the Administrator
may retake the property unless it is being used for other similar publie
purpose.
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Section 4 provides that the donation is to be on an “ag is” and “where
is” basis, and without warranty of any kind.
Section 5 states the car numbers of the equipment to be donated.

" While the Department basically defers to the expertise of the Gen-

eral Services Administration on this matter, the Department would
have no objection to the enactment of this legislation.

The proposed action would not have a significant impact on the
environment. e -

The Office of Management and Budget advises that from the stand-
point of the Administration’s program, there is no objection to the
submission of this report for the Committee’s consideration.

Sincerely, :
Ropney. E. EYSTER,
' General Counsel.

DEPARTMENT OF THE NAVY,
OFriCE OF LEGISLATIVE AFFAIRS,
Washington, D.C., August 30,1973.
Hon. Cuer Hovrierp, _
Chairman, Committee on Government O gemtions,
House of Representatives, Washington, D.C.

Duar Mr. Crarrman: Your: letter of February 21, 1973, to the
Administrator of General Services, requesting views on H.R. 1355, a
bill “To donate certain surplus railway equipment to the Hawaii
Chapter of the National Railway Historical S%ciety, Incorporated,”
has been referred by the Office of Management and Budget to the
Department of Defense for reply since the property involved in the
bill is now under the cognizance of the Department of Defense vice
the General Services Administration. :

The bill would authorize the Administrator of General Services to
donate to the Hawaii Chapter of the National Railway Historical
Society, Incorporated, without consideration, all right, title, and in-
terest of the United States in and to one locomotive and twelve flat-
cars to be used for park or museum purposes in 2 railroad park and
museum to be built in the State of Hawaii and open to the public
within three years of the date of enactment.

The locomotive and flatcars were in the custody of the Department.
of Defense in late 1971 when they were reported to the General Serv-
ices Administration as excess property to be screened for other Fed-
eral use or donation as permitted by statute. There being no such
requirements, the property was released to the Department of De-
fense for other disposal action, and is now held by the Navy at a
storage area in Honolulu.

In the circumstances, it is recommended that the bill be amended
to refer to the Secretary of Defense rather than the Administrator
of General Services. '

The Department of the Navy, on behalf of the Department of De-
fense, has no objection to the enactment of H.R. 1355.

This report has been coordinated within the Department of De-
fense in accordance with procedures prescribed by the Secretary of

Defense.

H.R. 1336
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The Office of Management and Budget advises that, from the stand-
point of the Administration’s program, there is no objection to the
Presentation of this report for the consideration of- the Committee.

For the Secretary of the Navy.

Sincerely yours,
T. J. Baut,
Deputy Chief, Acting.

U.S. DEPARTMENT OF THE INTERIOR,

: OFFICE OF THE SECRETARY,
_ Washington, D.C., August 24, 1973.
‘Hon. Crer Hoxvrrrewp,
Chairman, Committee on Government Operations,

3

House of Representatives, Washington, D.C.

DEar Mr. CrarrMan: This responds to the request of your Com-
mittee for the views of this Department on H.R. 1355, a bill “To
donate certain surplus railway equipment to the Hawaii Chapter of
the National Railway Historical Society, Incorporated.”

H\I\{e defer to the views of the Department of the N avy concerning

R. 1355.

The bill provides that the Administrator of General Services shall
donate to the Hawaii Chapter of the National Railway Historical
Society, Inc., within 30 days of enactment, all right, title, and interest
-of the United States in specified surplus railway property, consisting
of 1 locomotive and 12 flatcars. The donation is subject to certain
-enumerated conditions concerning exhibition of the property, and
Provides for return of the property to the United States if the condi-
tions dre not met. .

We understand that the locomotive and flatears which are the sub-
ject of this bill are now being held for disposal by the Department
<f the Navy. This Department does not have an inferest in them. We
therefore defer to the views of the Department of the Navy concern-
ing the provisions of HL.R. 1355.

The Office of Management and Budget has advised that there is
no objection to the presentation of this report from the standpoint
<of the Administration’s program.

Sincerely yours,
Douvcras P. WuerLzer,
Acting Assistant Secretary of the Interior.

GENERAL SERVICES ADMINISTRATION,
Washington, D.C., September 4, 1973.
‘Hon. Cuer Hovrrerp,
Chairman, Committee on Government Operations,
House of Representatives, Washington, D.C.

DEesr Mr. CraRMAN: Your letter of February 21, 1978, requested
the views of the General Services Administration on HL.R. 1355, 93rd
‘Congress, a bill “To donate certain surplus railway equipment to the
Hawaii Chapter of the National Railway I%’istorical Society,
Incorporated.”

H.R, 1336
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The bill would authorize the Administrator of General Services to
donate to the Hawaii Chapter of the National Railway Historical
Society, Incorporated, without consideration, all right, title, and in-
terest of the United States in and to one locomotive and twelve flat-
cars to be used for park or museum purposes in a railroad park and
museum to be built in the State of Hawaii and open to the public

ithin three yearsof the date of enactment.

N ’%‘he locomztive and flatcars were in the custody of the Department
of Defense in late 1971 when they were reported to GSA as excess.
property to be screened for other Federal use or donation as per-
mitted by statute. There being no such requirements, the property
was released to the Department of Defense for ogler (%Jslposal action,
i held by the Navy at a storage area in Honolulu.
aniinlstllllg v(‘37ircumst};,nces, it 1ys recommended that the bill be amended
to refer to the Secretary of Defense rather than the Administrator of
ervices. )

Gei‘lﬁza%)%ice of Management and Budget has advised that, from the
standpoint of the Administration’s program, there is no objection to-
the submission of this report to your Committee.

incerel
S ¥ Arraxn G. KavrinNew,

Assistant Administrator.

ExEecuTtive OFFICE oF THE PRESIDENT,
OFFICE OF MANAGEMENT AND Bunarr, .
Washington, D.C., August 31, 1973.
. Cuer HoL1FIELD .

g/(::zlirm};fb, Committee on Government Operations, House of Repre-
sentatives, Rayburn House Office Building, W'ashmgt(;nf {))0
Mg. CrarMAN : This is in response to your request of Fel ru-
ar)lr) 1;;12 1978 for the views of the Office of Management and Budget
on H.R. 1355, a bill “To donate certain surplus railway equipment to-
the Hawaii Chapter of the National Railway Historical Society,

ted.” )
In’i‘(ifigo(g?liie has no objection to enactment of H.R. 1855 if amended
as recommended by the Department of the Navy in its report to your

Committee.

Sincerely, Wirrrep H. RoMMEL,

Assistant Director for
Legisiative Reference.
O .

H.R. 1336
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v The property was released by GSA: to the Department of Defense
for further disposal and is now being held by the Navy at a storage
area_in Honolulu. The Navy has advanced no plans for reactlthmg
the equipment, and the only alternative to continued storage under
present law, appears to be disposal as scrap for minimal value.

The bill provides for the donation of the locomotive and 12 flatcars
to the Hawaii Chapter of the National Railway Historical Society,
Inc., for use as a public park or museum. The transfer is made subject
to four conditions : ;

First, that a railway park and museum be built within three
years;

Second, that the proper ty donated be used in con]unctlon with
such park :

Third, that the propelty be malntalned in a reasonable state
of repalr and be accessible to the public at little or no charge.

Fourth, that the Society have the legal capacity to recelve and
hold title to the equipment,®

The Hawaii Chapter of the National Raﬂway Historical Society
has previously acquired and restored some railroad equipment which
was used in the sugar industry, and it appears to be capable of meet-
ing the conditions set forth in the bill.

SECTION-BY-SECTION ANALYSIS

Section 1- of H.R. 1355 authorizes the Administrator of General
Services to transfer, without monetary consideration, one locomotive
and twelve flatcars to the Hawaii Chapter of the \atlonal Rallway
Historical Society, Incorporated.

Section 2 of the bill sets forth the cond1t10ns for the donatlon of
the property. These conditions include: (a) the building of a public
railroad park and museum in Hawail within three years after the
enactment of the bill; (b) that the equipment be used for park or
museum purposes; (c) that the property be maintained in a reason-
able state of repair and available'to the public without charge or with
minimal charge; and (d) that the Hawaii Chapter of the National
Railway Historical Society, Inc., have the legal capacity to receive
and hold title to the property donated pursuant to this legislation.

Section 3 of the bill authorizes the Administrator of General Serv-
ices, or his authorized delegate, to retake title and possession of any
and all such donated property if thé above-mentioned conditions (e\-
cept (a)) are not met. If the condition specified in subsection (a) is
not met, the Administrator, or his authorized delegate, may retake title
and possession only if the property conveyed is not being used for
other similar public purposes.

Sec t10n 4 of the blll states that the property shall be donated on an
“as is” and “where is” basis, without warranty of any kind.

Section 5 of the bill specifies by description and number the prop-
erty to be donated.

3

Estimatep Cost oF THE LEGISLATION

Enactment of this bill will not result in any cost to the Government.
The proceeds which the Government will forgo as a result of not
selling the equipment as scrap will be ne(rhglble, especially when com-
pared to the public benefit to be derived from the donation.

Acency COMMENTS

Comments were submitted to the House Committee on Govern-
ments Operations by the Comptroller General, the Department of
Transportation, the Department of the Navy, the Department of the
Interior, the General Services Administration, and the Office of Man-
agement and Budget. These comments were ‘included in the House
Committee’s report on the bill (H. Rept. No. 93-1336). No objection
to the bill was expressed in any of the comments.

O
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