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EXECUTIVE OFFICE OF THE PRESIDENT 

OFFICE OF MANAGEMENT AND BUDGET 
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~ 

WASHINGTON, D.C. 20503 

OCT 1 6 1974 

fj/J-l MEMORANDUM FOR THE PRESIDENT 

1rJ').l-- Subject: Enrc;>ll7d Bill H.R. 3903 - Land conveyance, 
l M1.ch1.gan 

Sponsor - Rep. Ruppe (R) Michigan 

Last Day for Action 

October 23, 1974 - Wednesday 

Purpose 

Directs the Secretary of the Interior to convey, at fair 
market value, certain public land in the State of Michigan 
to the Wisconsin Michigan Power Company. 

Agency Recommendations 

Office of Management and Budget 

Department of the Interior 
Federal Power Commission 

Discussion 

Approval 

No objection 
No objection 

In 1917, the Wisconsin Michigan Power Company, a public 
utility, acquired certain riparian lands along the 
Brule River in Iron County, Michigan, for the purpose of 
constructing and operating a dam and hydroelectric power 
plant on the river. The Company apparently assumed that 
these lands included a 3.11 acre island which was located 
along that section of the river and therefore used the 
island as site for part of the dam and hydroelectric 
facility. 
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However, in 1965, a Bureau of Land Management survey 
found the island to be Federal land. Subsequently, 
the Company has exercised all available administrative 
channels within the Department of the Interior in an 
unsuccessful effort to gain fee title to the island. 
Transfer of title cannot be realized under present law. 

H.R. 3903 would direct the Secretary of the Interior to 
convey title to the island described above to the Wisconsin 
Michigan Power Company. Conveyance would be subject to 
payment of administrative costs plus the fair market value 
of the property exclusive of any increased value resulting 
from the development or improvement of the lands by the 
Company. 

In reporting on H.R. 3903 to the Congress, Interior stated: 

"It is the policy of this Department, as set 
forth in the Department's proposed National 
Resource Land Management Act, to manage the 
public lands so that they are utilized to 
best serve the American people without undue 
damage to irreplaceable resources. The island 
is essential for continued operation of the 
hydroelectric power plant. Since the island 
is in a remote location and is therefore of 
limited value for public use, we would not 
oppose a transfer of title to the Company. 
The present use of the island and the proposed 
transfer conform with Department policy." 

Enclosures 

Assistant Director for 
Legislative Reference 
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EXECUTIVE OFFICE OF THE PRESIDENT 

CFT!CE OF MAN.AGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

OCT 1 6 1974 

1-'IEHORAI:i!DUH FOR THE PRESIDENT 

Subject: Enrolled Bill H.R. 3903 - Land conveyance, 
Michigan 

Sponsor - Rep. Ruppe {R) Michigan 

Last Day___J'or A~,tion 

October 23, 19 7,~ - Wednesday 

Pu:....pose 

Directs the Secr2tary of the Interior to convey, at fair 
market v2clue, certain public land in the State of Michigan 
to the \'ifisconsin z,1ichigan PovJer Company. 

Agency Pc corrnnendc:,t.ions 

Office of Hanagement and Budget 

Department of the Interior 
Federal Power Commission 

Discussion 

Approval 

No objection 
No objection 

In 1917, the Vifisconsin Michigan Power Company, a public 
utility, acquired certain riparian lands along the 
Brule River in Iron County, Michigan, for the purpose of 
constructing and operating a darn and hydroelectric power 
plant on the river. The Company apparently assumed that 
these lands included a 3.11 acre island which was located 
along that section of the river and therefore used the 
island as site for part of the dam and hydroelectric 
facility. 



However, in 1965, a Bureau of Land l'1anagernent survey 
found the island to be Federal land. Subsequently, 
the Company has exercised all available administrative 
channels within the Department of the Interior in an 
unsuccessful effort to gain fee title to the island. 
Transfer of title cannot be realized under present law. 

H. R. 390 3 vmuld direct the Secretary of the Interior to 
convey title to the island described above to the Wisconsin 
Michigan Power Company. Conveyance would be subject to 
payment of administrative costs plus the fair market value 
of the property exclusive of any increased value resulting 
from the development or improvement of the lands by the 
Company. 

In reporting on H .. R. 390 3 to the Congress, Interior stated: 

"It is the policy of this Department, as set 
forth in the Deparbnent' s proposed National 
Resource Land I•1anagement Act, to manage the 
public lands so that they are utilized to 
best serve the American people without undue 
damage to irreplaceable resources. The island 
is essential for continued operation of the 
hydroelectric power plant. Since the island 
is in a remote location and is therefore of 
limited value for public use, we would not 
oppose a transfer of title to the Company. 
The present use of the island and the proposed 
transfer conform with Department policy." 

Enclosures 
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Legislative Reference 



MEMORANDUM FOR: 

FROM: 

SUBJECT: 

THE WHITE HOUSE ACTION 

WASHINGTON Last Day - October 23 

October 18, 1974 

THE PRErrfENT 

KEN coLk..-/' 

Enrolled Bill H.R. 3903 
Land Conveyance, Michigan 

Attached for your consideration is House bill, H.R. 3903, 
sponsored by Representative Ruppe, which directs the 
Secretary of the Interior to convey, at fair market value, 
certain public land in the State of Michigan to the 
Wisconsin Michigan Power Company. 

Roy Ash recommends approval and provides you with additional 
background information in his enrolled bill report (Tab A) . 

We have checked with Secretary Morton, the Counsel's office 
(Chapman) and Bill Timmons who also recommend approval. 

RECOMMENDATION 

That you sign House bill H.R. 3903 (Tab B). 



MEMORANDUM 

MEMORANDUM FOR: 

FROM: 

SUBJECT: 

THE WHITE HOUSE 

~NGTON 

1 

ACTION 

Last Day - October 23 

THE PRESDIENT 

KEN COLE 

Enrolled Bill H.R. 3903 
Land Conveyance, Michigan 

Attached for your consideration is HQuse bill, H.R. 3903, 
sponsored by Representative Ruppe, which directs the 
Secretary of the Interior to convey, at fair market value, 
certain public land in the State of Michigan to the 
Wisconsin Michigan Power Company. 

Roy Ash recommends approval and provides you with additional 
background information in his enrolled bill report (Tab A) . 

We have checked with Secretary Morton, the Counsel's office 
(Chapman) and Bill Timmons who also recommend approval. 

RECOMMENDATION 

That you sign House bill H.R. 3903 (Tab B). 



United States Department of the Interior 

Dear Mr. Ash: 

OFFICE OF THE SECRETARY 
WASHINGTON, D.C. 20240 

OCT 1 1 1974 

This responds to your request for this Department's views on 
H.R. 3903, an enrolled bill "To direct the Secretary of the 
Interior to convey certain public land in the State of Michigan 
to the Wisconsin Michigan Power Company11

, which is before the 
President for approval. 

We have no objection to Presidential approval of the bill. 

H.R. 3903 would direct the Secretary of the Interior to convey to 
the Wisconsin Michigan Power Company of Milwaukee, Wisconsin, all 
right, title and interest of the United States in an island com­
prising approximately 3.11 acres of land in Iron County, Michigan. 
The conveyance would be made upon payment of administrative costs 
plus the fair market value of the property, exclusive of any 
increased value resulting from the development or improvement of 
the lands by the Power Company, all as determined by the Secretary. 

The enrolled bill conforms in all respects to the recommendations 
of this Department contained in our reports of September 28, 1973, 
and August 13, 1974, and we know of no reason to alter those views. 

Sincerely yours, 

4at!Q& Assis~t Secretary of the Interior 

Honorable Roy L. Ash 
Director, Office of 

Management and Budget 
Washington, D.C. 

Save Energy and You Serve America! 



FEDERAL POWER COMMISSION 

WASHINGTON, D.C. 20426 

ENROLLED BILL CJCT 111SJ4 H.R. 3903 - 93d Congress 

Honorable Roy L. Ash 
Director, Office of Management and Budget 
Executive Dffice of the-President 
Washington, D. C. 20503 

Attention: Mrs. Louise Garziglia 
Legislative Reference Division 
Room 7201, New Executive Office Building 

Dear Mr. Ash: 

This is in response to Mr. Rommel's request of October 10, 
1974, for views on H.R. 3903, an Enrolled Bill, "To direct 
the Secretary of the Interior to~ convey certain public land 
in the State of Michigan to the Wisconsin Michigan Power 
Company. " · · 

The enrolled bill pertains to a 3.'11 acre island in the 
Brule River which is a part of Wisconsin Michigan Power Company's 
licensed Brule Plant Project, and is now described as lands 
of the United States. The license for this development was 
issued by the Commission for a period effeetive April 1, 1962 
and terminating December 31, 1993 ·(FPC Proj. No. 2431). 

The Commission has no objection to the sale of Brule Island 
to the licensee since it will remain within the project area 
and be subject to the provisions of the license. The enactment 
of H.R. 3903 'would in effect .terminate the withdrawal of this 
parcel of land under Section 24 of the Federal Power Act and 
result in the transfer of the land to private ownership, 
thereby exempting the licensee from payment of annual charges 
for the use of such land pursuant ·to Section 10 (e) of the Act. 



Honorable Roy L. Ash - 2 -

The enactment of H.R. 3903 'would not significantly affect 
the Commission's budget ·requirements. · 

The Commission offers no objection to approval of the 
enrolled bill. 

Sincer;;~ 

~- Nassikas 
Chairman 
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ACTION MEMORANDUM 

Date: OCtober 17, ., 7 .f. 

... L~el Duval 
~i~' Buchen 

FOR ACTION: 

Bill Timmons 

' FROM THE STAIT SECRETARY 
.i 

Time: 
9:3'0 ···· -

cc (for .information) : Nona ~toss 
warren- K. Hendriks 
Jerry Jones 
Paul Theis 

DUE: Date: Monday, October 2~, 1974 Tbne: 2:00 p.m. 

SUBJECT: Enrolled Bill H.a. 3903 - Land conveyance, 
Michigan 

ACTION REQUESTED: 

- - For Necessa.ry Action XX For Your Recom%1.\endationa 

-- Prepare Agenda a.nd Brief --Draft Reply 

-- For Your Comments __ Draft Remcuks 

REMARKS: 

Please return to Kathy Tindle - West Wing 

PLEASE ATTACH THIS COPY TO IYlATERIAL SUBMITTED. 

If you have any questions or if you unticipate a 
delay in submitting the required material, pleo.se 
telephone the Staff_ Secretary imrnediutely. 

K. R. COLE, 1R~ 
F6:r- the President 



.. ( THE WHITE'HbtJSE -ACTION MEMORANDUM LOG NO.: 670 WASHINGTON' 

Date: October r 1974 Time: 9:30 a.m. 

FOR ACTION: ~chael Duval 
Phil Buchen 
Bill Tinunons 

cc (for information): Norm Ross 

FROM THE STAFF SECRETARY 

DUE: Date: Monday, October 21, 1974 

Warren K. Hendriks 
Jerry Jones 
Paul Theis 

Time: 2 : 0 0 p • m. 

SUBJECT: Enrolled Bill H.R. 3903 - Land conveyance, 
Michigan 

ACTION REQUESTED: 

For Necessary Action -~X __ For Your Recommendations 

-- Prepare Agenda and Brief --Draft Reply 

For Your Comments Draft Remarks 

REMARKS: 

Please return to Kathy Tindle - West Wing 

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED. 

I£ you have any questions or if you anticipate a 
delay in submitting the required material, please 
telephone the Staff Secretary immediately. 

Warren K. Hendriks 
For the President 
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THE WHITE HOUSE 

ACTION ~lE~10RA='iDL-.I\I WASHISGTO!>i LOG NO.: 670 

Date: October Time: 9:30 a.m. 

FOH ACTION: Mi ael Duval 
, il Buchen 

Bill Timmons 

cc (for information): Norm Ross 

FROM THE STAFF $ECRETARY 

DUE: Date: Monday, October 21, 1974 

Warren K. Hendriks 
Jerry Jones 
Paul Theis 

Time : 2 : 0 0 p . m • 

SUBJECT: Enrolled Bill H.R. 3903 - Land conveyance, 
Michigan 

AC'l'ION REQUESTED: 

_____ , For Necessary Action XX '!..~ y R l •.• _ __ __ . .~: or our ecommenc..a •1ons 

___ P1<';purc Agc.ndu and Brief 

For Your Corr\n<ents ____ Draft Rern.arks 

REMARKS: 

Please return to Kathy Tindle - West \\l'ing 

PLEASE ATTACH 'rHIS COPY TO MATERIAL SUBMITTED. 

If you have nny •:p.1edions or if yon anticipa.te a· 

delay in sub:rn!Ltin~r ih2 required material, please 

telephone ihe StaH Secretary immediately. 
Warren K. Hendriks 
For tho President 



THE WHITE HOUSE • 

MEMORANDUM FOR: 

FROM: 

SUBJECT: 

WASHINGTON 

October 18, 1974 

MR. WARREN HENDRIKS I...,.., ~ 

WILLIAM E. TIMMON~ ~,.,A . 
Action Memorandum - Log No. 670 
Enrolled Bill H. R. 3903 - Land Conveyance, 
Michf.gan 

The Office of Legislative Affairs concurs in the attached 
proposal and has no additional recommendations. 

Attachment 

, 



---------------------~~~~--~ 

AC'!XON 

Laat Day - October 2 3 

October 18, 197.t 

MEHlRANDUM FOR: THE PRESIDENT 

FROMs KEN COLE 

SUBJECT: Enrolled Bill H.R. 3903 
Land Conveyance, ii!chigan 

Attaoued for your consideration ia Houae bill, R.R. 390J, 
aponaorecl by Rapr .. entative Ruppe, which direct• the 
Secretary of the Interior to convey, at fair market value, 
certain public land in ~e State of Michigan to tba 
Wiaconain Michigan Power Company. 

Roy Aab recommend• approval and proYidea you with additional 
background information in hia enrolled bill report (Tab A). 

We have checked with Secretary MOrtoo, the Couneel'a office 
(Chapman) and Bill Timmon• wbo alao recommend approval. 

RZCOMMBNDATION 

'!'"nat you aign HoU8e bill H.R. 3903 (Tab B). 



93o CoNGREss } HOUSE OF REPRESENTA'l'IVES { REPORT 
'Bd Session No. 93-1169 

DIRECTING THE SECRETARY OF THE INTERIOR TO CON­
VEY CERTAIN PUBLIC LAND IN THE STATE OF :MICHI­
GAN TO THE WISCONSIN-MICHIGAN POWER CO. 

JuLY 1, 1974.-Committed to the Committee of the Whole House and ordered to 
be printed 

Mr. HALEY, from the Committee on Int~rior and Insular Affairs, 
submitted the following 

REPORT 
[To accompany H.R. 3903] 

The Committee on Interior and Insular Affairs, to whom was re­
ferred the bill ( H.R. 3903) to direct the Secretary of the Interior to 
eonvey certain public land in the State of Michigan to the ·wisconsin­
Michigan Po·wer Co., having considered the same, report favorably 
thereon "\Vith an amendment and recommend that the bill as amended 
do pass. 

The amendment is as follows : 
Page 2, line 5, strike out "in the amount of $200," and insert in lieu 

thereof "as determined by the Secretary,". 

PURPOSE 

The purpose of H.R. 3903, as amended by the Committee on Interior 
and Insular Affairs, is to authorize and direct the Secretary of the 
Interior to ~onvey to the .Wisco_nsin Mi~higan Power Co~pany of M~l­
waukee, W1sconsm, all nght, title and mterest of the Umted States m 
an island comprising approximately 3.11 acres of land in Iron County, 
Michigan. The conveyance would be conditional upon payment of the 
fair market value of the land, exclusive of any increased value result­
ing from the development or improvement by the Company, plus 
administrative costs as determined by the Secretary. 

H.R. 3903 was introduced by Mr. Ruppe. 

BACKGROUND 

In 1917, the Wisconsin Michigan Power Company, a public utility, 
acquired title to land in Iron County, Michigan, which included fee 

38-006 
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interests or flowage rights in riparian lands along the Brule River. 
The Power Company pur·chased the land :for the purpose o:£ construct­
ing and operating a dam and hydroelectric power plant. The Company 
assumed that the purchase included title to the island described in 
H.R. 3903 as Lot 6, section 17, township 41 north, range 31 West, 
Michigan Meridian, Iron County, Michigan, and therefore used the 
island as a site :for part o:£ the dam and power plant. In 1965, at the 
request o:£ the Federal Power Commission, the island was resurveyed 
by the Bureau o:£ Land Management and was :found to be public land. 

The Power Company subsequently filed a Color o:£ Title application 
:for the island pursuant to the Act o:£ December 22, 1928, as amended 
43 U.S.C. 1068 (1970). The application was denied by the New Orleans 
office o:£ the Bureau o:£ Land Management because o:£ a lack o:£ basis 
for color o:£ title. On appeal, the denial 'vas upheld in 1968 by the 
Assistant Solicitor, Land Appeals o:£ the Department of the Interior. 
After the appellate procedure in the Department was reorganized, the 
matter was considered anew and upheld by the Board o:£ Land Appeals 
o:£ the Office o:£ Hearings and Appeals on March 19, 1971. 

The Power Company is operating under a license issued by the Fed­
eral Power Commission in July 1967. The license authorizes continued 
operation and maintenance o:£ the project until December 31, 1993, and 
describes the project as including all lands constituting the project 
area. The Assistant Solicitor, Land Appeals, suggested in his 1968 
opinion that the Power Company explore possibilities o:£ acquiring 
the island. 

NEED 

Enactment o:£ ~.R. 3903, as amende~, will. authorize the Depart­
ment o:£ the I~terwr: to cc;mv.ey a small Isl~nd m Iron County, Michi­
gan to the Wisconsm MIChigan Power Company upon payment o:£ 
the :fair market value o:£ the land, exclusive o:£ any increased value 
resu~ti!lg :fr_?m development or improv~ment by .the COI~pany, plus 
admimstrative costs. The Company :felt m good :fmth that It held clear 
title to the island :from the time it took possession in 1917 until the 
Bureau o:£ Land Management survey in 1!)65. At the time that it pur­
chased the riparian rights :for the project, the Company assumed that 
its acquisition included not only title to the bed o:£ the Brule River to 
the thread o:£ the stream, but also title to the island lying within that 
portion o:£ the bed. With this understanding, the Company over the 
years has constructed power generation :facilities on the island total­
ling nearly $900,000. The Company has paid substantial Michigan 
and. Wisconsin ad valorem property taxes on both the land and im­
provements on the island. The power plant stood in :full view o:£ the 
public :for nearly 50 years without any challenge to the Company's 
title. Since 1965, when the Bureau o:£ Land Management survey :found 
the island to be :federal land, the Power Company has pursued every 
available administrative channel within the Department o:£ the In­
terior to gain acq_uisition o:£ title to the island. Existing statutes have 
been :found unsatisfactory to permit a transfer o:£ title. H.R. 3903 has 
been introduced as a final measure to permit the Secretary o:£ the 
Interior to transfer title to the Company. 

H.R. 1169 
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The Department of the Interior has recommended passage of 
H.R. 3903 with an amendment changing· the payment of adminis­
trative costs from $200.00 to whatever costs may ensue as determined 
by the Secretary of the Interior. The Committee has adopted this 
amendment. In its views on H.R. 3903, the Department of the In-
terior stated: · 

It is the policy of this Department, as set forth in the 
Department's proposed National Resource Land Manage­
ment Act, to manage the public lands so that they are uti­
lized to best serve the American people without undue dam­
age to irreplaceable resources. The island is essential for 
continued operation of the hydroelectric power plant. Since 
the island is in a remote location and is therefore of limited 
value for public use, we would not oppose a transfer of title 
to the Company. The present use of the island and the pro­
posed transfer conform with Department policy. 

It is the Committee's opinion that enactment of H.R. 3903 will 
provide an equitable settlement to a good faith elaim to a small parcel 
of public land. 

COM~HTI'EE Al\IENDMENT 

The amendment adopted by the Committee has already been dis­
cussed. The amendment strikes language in the bill setting adminis­
trative costs at $200 and provides that the costs be determined by the 
Secretary of the Interior. 

COST 

Enactment of H.R. 3903, as amended, will not require an authoriza­
tion for an appropriation. 

COM~HTI'EE RECOMMENDATION 

The Committee on Interior and Insular Affairs recommends the en­
actment of H.R. 3903, as amended. The motion ordering the bill re­
ported favorably was adopted by voice vote. 

DEPARTME::-<TAL REPORTS 

The Department of the Interior reported favorably on H.R. 3903, as 
amended. The Department of Agriculture deferred to the Department 
of the Interior. These reports follow: 

Hon. JA~n;s A. HALEY, 

u.s. DEPARTl\IE::-<T OF THE IXTERIOR, 
OFFICE OF THE SECRETARY, 

Washington, D.O., September 128, 1973. 

Chairman, Committee on lnteriOJ' and lr1s1tlm' Affairs, House of Rep­
resentatives, Washington, D.O. 

DEAR MR. CHAIRl\-IAN : This resl?onds to your request for this De­
partment's views on H.R. 3903, a blll to direct the Secretary of the In­
terior to convey public land in the State of Michigan to the Wisconsin 
Michigan Power Company. 

II.R. 116!l 
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1Ve have no objection to enactment of the bill, if amended as set forth 
herein. -

H.R. 3903 would direct the Secretary of the Interior to convey to the 
Wisconsin Michigan Power Company of Milwaukee, Wisconsin all 
right, title and interest of the United States in an island comprising 
approximately 3.11 acres of land in Iron County, Michigan. The con­
veyance would be made upon payment of administrative costs of $200, 
plus the fair market value of the property, as determined by the Secre­
ta~y, exclusive of any increased value resulting from the development 
or Improvement of the lands by the Power Company. , 

In 1917 the 'Yisconsin Michigan Power Company, a public utility, 
acquired title to land in Iron County, Michigan, which included fee 
interests or flowage rights in riparian lands along the Brule River. 
The Power Company purchased the land for the purpose of construct­
ing and operating a dam and hydroelectric power plant on the River. 
The company apparently assumed that the purchase included the 
island described in the bill and therefore used the island as a site for 
part of the dam and power plant. In 1965, at the request of the Federal 
Power Commission, the island -was surveyed by the Bureau of Land 
Management and was found to be public land. -

The Power Company subsequently filed a Color of Title application 
for the island pursuant to the Act of December 22, 1928, as amended 
4:1 U.S.C. 1068 (1970). The application was denied by the New 
Orleans office of the Bureau of Land Management because of a lack of 
basis for color of title. On appeal the denial was upheld a first time 
in 1968 by the Assistant Solieitor,, Land Appeals of the Department 
of the Interior. After the appellate proeedure in the Department was 
reorganized, the matter \vas eonsidered anew and upheld by the Board 
of Land Appeals of the Offiee of Hearings and Appeals on March 19, 
1971. ' 

The Power Company is operating under a lieense issued by the Fed­
<'ml Power Commission in ,Julv 1967. The license authorizes continued 
operation and maintenance of the project until December :n, 1993, and 
describes the project as including all lands constituting the project 
area. The Assistant Solicitor, Land Appeals commented in his 1968 
opinion that the license appears to protect the Power Company's in­
vestment. He also suggested that the Powt>r Company explore possi­
bilities of acquiring the island. 

It is fhe policy of this Department, as set forth in the Department's 
proposed National Resource Land Management Act, to manage the 
public lands so that they are utilized to best serve the Ameriean peo­
ple without undue damage to irreplaceable resources. The island is 
essential for continued operation of the hydroelectric power plant. 
Since the island is in a remote location and is therefore of limited 
value for public use, "·e would not oppose a transfer of title to the 
'Company. The present use of the island and the proposed transfer 
conform with Department policy. 

As noted, the bill calls for payment of the fair market value of the 
island plus administrative eosts in the amount of $200. Sinee the ad­
ministrative costs of appraisal and transfer of the property are esti­
mated at over $1000, we recommend that the bill be amended by de-

1-LR. 1160 
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leting the \vords "in the amount of $200" in line 5, page 2, and 
substituting therefor the words "as determined by the Secretary". 

Since the bill so amended would provide for payment at the fair 
market value of the island plus administrative costs, we would not 
object to its enactment. 

The Office of Management and Budget has adYised that there is no 
objection to the presentation of this report from the standpoint of the 
Administration's program. 

Sincerely yours, 
STEPHEN A. \Y AKEFIELD, 

Secretary of the InterioT. 

DEPARTMENT oF AGRICuLTURE, 
OFFICE OJ<' THE SEcm;TARY. 

lVashington, D.O., Nm·ernber 7, l373. 
Hon. JA~IES A. HALEY, . 
Ohairrnan, Oomrnittee on Interior and Insular Affain, Ho-use of Rcp-

1'esentati'L•es. 
DEAR MR. CnAIR~UN : As you n'quested, here is the report of the 

Department of Agriculture on II.R. 3!:l03, a bill to direct thP Secre­
tary of the Interior to convey CE'rtain public land in the State of ~Iichi­
gan to the \Visconsin Michigan Power Company. 
· The Department of Agriculture defers to the Department of the 

Interior since the provisiOns of this bill clo not affect om responsi­
bilities or operations. 

The Office of Management and Budget advises that there is no ob­
jection to the presentation of this report from the standpoint of the 
Administration's program. 

Sincerely, 
RoBERT \Y. LoNG, 

Assistant Sec1·etary for Oonsenatio·n, Research, and Education. 

0 

H.R. 11611 



93n CoNGRESs 
!J3d Session } SENA'l'E 

Calendar No.ll73 
{ REPORT 

No. 93-1235 

DIRECTING THE SECRETARY OF THE INTERIOR TO CON­
VEY CERTAIN PUBLIC LAND IN THE STATE OF MICHI­
GAN TO THE WISCONSIN MICHIGAN POWER CO. 

OcTOBER 4, 1974.-0rdered to be printed 

Mr. NELSON, from the Committee on Interior and Insular 
Affairs, submitted the following 

REPORT 
[To accompany H.R. 3903] 

The Committee on Interior and Insular Affairs, to which ·was re­
ferred the Act (H.R. 3903) to direct the Secretary of the Interior 
to convey certain public land in the State of Michigan to the Wis­
consin Michigan Power Company, having considered the same, reports 
favorably thereon without amendment and recommends that the Act 
do pass. 

H. R. 3903, as ordered reported, is as follows : 

That (a) subject to the provisions of subsection (c), the 
Secretary of the Interior (hereafter referred to in this Act 
as the "Secretary") is authorized and directed to convey to 
the ·wisconsin :\:lichigan Power Company of Milwaukee, 
·wisconsin, all right, title, and interest of the United States 
in and to the real property described in subsection (b). 

(b) The property referred to in subsection (a) consists 
of 3.11 acres, more or less, and is described as follows: Lot 
6, section 17, township 4-1 north, range 31 west, Michigan 
Meridian, Iron County, Michigan. 

(c) The Secretary shall convev such property to the said 
·wisconsin Michigan Power Company upon the payment of 
ad.ministrative costs as determined by the Secretary, plus the 
fair market value of the property. The fair market value 
shnJl be determined by the Secretary on the basis of the 
value of such lands at the date of appraisal, exclusive of 
any increased value resulting from the development or im­
provement of thr lands h~· \Yisronsin l\lichigan Powrr 
Company. 

38-010 
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I. PURPOSE 

The purpose of H.R. 3003 is to authorize and direct the Secretary 
of the Interior to conny to the 'Visconsin Michigan Power Company 
oJ :Milwaukee, "Tisconsin, all right, title and interest of the United 
States in an island comprising approximately a.ll acres of land in 
] ron County, :\Iichigan. The conveyance ·would be conditional upon 
payment of the fair market Yalue of the land, exclusive of any in­
creaeed value resulting from the develor)ment or improvement by the 
Company. plus administrative costs as determined by the Secretary. 

TT. Bc\CIWIWUXD 

In Hl17. the 'Viseonsin ~1ichigan Power Company, a public utility, 
aequired title to land in Iron County, Michigan, ·which included fee 
interests or flowage rights in riparian lands along the Brule River. 
The Power Compan~' purehased the land for the purpose of construct­
ing and operating a dam and hydroelectric power plant. The Company 
assumed that the purchase included title to the island described in 
H.R. 390a as Lot 6, section 17, tovmship 41 north, range 31 "\Vest, 
:\Iichi,~an Meridian, Iron County, Michigan, and therefore used the 
island as a sitr for part of the dam and power plant. In 1965, at the 
request of the Fedeml Power Commission, the island was resurveyed 
by the Bureau of Land :Management and was found to be public land. 

The Power Company subsequently filed a Color of Title application 
for the island pursuant to the Act of December 22, 1928, as amended 
-!:~ U.S.C. lOf\R (1970). The application was denied by theN ew Orleans 
office of the Bureau of Land Management because of a lack of basis 
for color of title. On appeal, the denial was upheld in 1968 by the 
Assistant Solicitor, Land Appeals of the Department of the Interior. 
A.fter the appellate procedure in the Department was reorganized, the 
matter was considered anew and upheld by the Board of Land Appeals 
of the Office of Hearings and Appeals on March 19, 1971. 

The Power Company is operating under a license issued by the Fed­
Pral Power Commission in ,Tnly 1967. The license authorizes continued 
operation and maintenance of the project until December 31. 1993, and 
describes the project as including all lands constituting the project 
area. The Assistant Solicitor, Land Appeals, suggested in his 1968 
opinion that the Power Company explore possibilities of acquiring 
the island. 

III. NEED 

Enactment o-£ H.R. 39m will authorize the Department of the 
Interior to convey a small island in Iron County, Michigan to the 
"riseonsin Michigan Power Company upon payment ot the fair 
market Ynlne ot the land, exclusive of any increased value resulting 
from development or improvement by the Company, plus adminis­
trative costs. The Company felt in gooil. faith that it held clear 
ti.tle to the island from the time it took possession in 1917 until the 
Bureau ot Lanil. Management survey in 1065. At the time that it pur­
chased the riparian rights for the project, the Company assumed that 
its arctuisition included not only title to the bed of the Brule River, 
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but also title to the island lying within the bed. With this under­
standing, the Company over the years has constructed power gen­
eration facilities on the island totalling nearly $900,000. The Com­
pany has paid substantial Michigan and Wisconsin ad valorem prop­
erty taxes on both the land and improvements on the island. The power 
plant stood in full view of the public for nearly 50 years without any 
challenge to the Company's title. Since 1965, when the Bureau of Land 
Management survey found the island to be federal land, the Power 
Company has pursued every available administrative channel within 
the Department of the Interior to gain acquisition of title to the island. 
As existing statutes have been found unsatisfactory to permit a trans­
fer of title to the Company, H.R. 3903 has been introduced as a final 
measure to permit the Secretary of the Interior to effect that transfer. 

As noted by Mr. Cornelius Young, Attorney for the -Wisconsin 
Michigan Power Company, in the Subcommittee on Public Lands hear­
ing on H.R. 3903, August 15, 1974: 

'Visconsin-Michigan is not a large public utility. This cloud 
on the title o:f one million dollars worth of its propertv does, 
of course, affect its financing. • 

IV. AmnxrsTRATroN's PosiTION 

The Department of the Interior recommends enactment of H.R. 3903. 
The Department's August 13, 1974 report on H.R. 3903, as passed the 
House, contains the following statement: 

It is the policy of this Department, as set forth in the 
Department's proposed National Resource Land Manage­
ment Act, to manage the public lands so that they are uti­
lized to best serve the American people without undue dam­
age to irreplaceable resources. The island is essential for 
continued operation of the hydroelectric power plant. Since 
the island is in a remote location and is therefore of limited 
value for public use, we would not oppose a transfer of title 
to the Company. The present use of the island and the pro­
posed transfer conform with Department policy. 

v. LEGISLA'l"IVE HISTORY 

H.R. 3903, introduced by Congressman Ruppe, passed. the House 
of Representatives on July 16, 1974. It was the subject of a hearing 
of the Subcommittee on Public Lands on August 15, 1974. The Sub­
committee on Public Lands and the full Committee ordered the Act 
reported by unanimous voice votes in open mark-up sessions on Sep­
tember 26, 1974, and October 1, 1974, respectively. 

VI. CosT 

In accordance with subsection (a) of section 255 of tllP Legislative 
Reorganization Act, the following is a statement of estimated costs 
which would be incurred in the implementation of H.R. 390:~. 

Enactment of H.R. B903 will not result in any expenditure of 
Federal funds. 
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VII. Co11rMITTEE REcOMMENDATION 

The Committee, by unanimous voice vote, in open mark-up session 
on October 1, 1974, recommended that H.R. 3903 be enacted. 

VIII. TABULATION OF VoTEs CAST 

The unanimous voice votes on the orders to report the measure in 
Subcommittee and full Committee were taken in open public session. 
As these votes were previously announced by the Committee in accord 
with the provisions o£ section 133 (b) o£ the Legislative Reorganiza­
tion Acto£ 1946, as amended, tabulation o£ the votes in this Committee 
Report is unnecessary. 

IX. ExECL:TIVE CoMliiUNICATIONS 

The reports o£ Federal agencies to the Committee concerning H.R. 
;3003 are set forth in fulL as follows: 

u.s. DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY. 

Washington, D.O., August 13, 1974. 
Ron. HENRY }f. JACKSON, 
Chairman, Committee on Interior aTid Insular Affairs, U.S. Senate, 

lY ashington, D.O. 
DEAR MR. CuAIRliiAN: This responds to your request £or this De­

partment's views on H.R. 3903, a bill "To direct the Secretary o£ the 
Interior to convey certain public land in the State o£ Michigan to 
the ·wisconsin Michigan Power Company", which has passed the 
House o£ Representatives. 

\Ve have no objection to enactment o£ the bill. 
H.R. 3903 would direct the Secretary o£ the Interior to convey to 

the ·wisconsin Michigan Power Company o£ Milwaukee, Wisconsin, 
all right, title and interest o£ the United States in an island comprising 
rtpproximately 3.11 acres o£ land ln Iron County, Michigan. As passed 
by the Honse. the hill provides that the conveyance would be made 
upon payment o£ administrative costs plus the £air market value o£ 
the property, both as determined by the Secretary and exelusive o£ 
any increased value resulting £rom the development or improvement 
o£ the lands by the Power Company. 

In 1917 the \Visconsin :Michigan Power Company, a public utility, 
acquired title to land in Iron County, Michigan, which included fee 
interests or flowage rights in riparian lands along the Brule River. 
The Powrr Company purchased the land for the purpose o£ construct­
ing and operating a dam and hydroelectric power plant on the River. 
The company apparently assumed that the purchase included the 
island described in the bill and therefore used the island as a site :for 
part o£ the dam and power plant. In 1965, at the request o£ the Federal 
Pmver Commission. the island was surveyed by the Bureau o£ Land 
}[nnagement and wns found to be public land. 

The Power Company subsequently filed a Color o£ Title application 
for the is1and pnrsuant to the Act o£ December 22, 1928, as amended 
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"13 U.S.C. 1068 (1970). The application was denied by the New Or­
leans office of the Bureau of Land Management because of a lack of 
basis for color of title. On appeal the denial was upheld a first time in 
1968 by the Assistant Solicitor, Land Appeals of the Department of 
the Interior. After the appellate procedure in the Department was 
reorganized, the matter was considered anew and upheld by the Board 
of Land Appeals of the Office of Hearings and Appeals on March 1!.l, 
1971. 

The Power Company is operating under a license issued by the Fed­
eral Power Commission in Jnlv 1967. The license authorizes continued 
operation and maintenance of the project until December 31, 1993, nnd 
describes the project as including all lands constituting the project 
area. The Assistant Solicitor, Land Appeals commented in his 1968 
opinion that the license appears to protect the Power Company's in­
Yestment. He also suggested that the Power Company explore possi­
bilities of acq11iring the island. 

It is the policy of this Department, as set forth in the Department's 
proposed National Resource Land Management Act, to manage the 
public lands so that they are utilized to best serve the American people 
without undue damage to irreplaeeable reE:onrces. The island is essen­
tial for continued operation of the hydroelectric power plant. Since the 
island is in a remote location and is therefore of limited value for 
public use, we would not oppose a transfer of title to the Company. 
The present use of the island and the proposed transfer conform with 
Departmental policy. 

The Office of Management and Budget has advised that there is no 
objection to the presentation of this report from the standpoint of the 
Administration's program. 

Sincerely yours, 
JAcK HoRToN, 

A88istant Secretary of the Interior. 

X. CHANGES IN ExiSTING LAw 

In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, the Committee states that no changes in existing 
law would be made by H.R. 3903. 

0 
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H. R. 3903 

JUntQ!,third Q:ongrtss of thr tinitrd ~tatts of 2lmtrica 
AT THE SECOND SESSION 

B~n and held at the City of Washington on Monday, the twenty-first day of January, 
one thousand nine hundred and seventy-four 

$ln $let 
To direct the Secretary of the Interior to convey certain public land in the 

State of Michigan to the Wisconsin Michigan Power Company. 

Be it enacted by the Senate and House of Representati,ves of the 
United States of America in Oongress assembled, That (a) subject 
to the provisions of subsection (c), the Secretary of the Interior (here­
after referred to in this Act as the "Secretary") is authorized and 
directed to convey to the Wisconsin Michigan Power Company of 
Milwaukee, Wisconsin, all right, title, and interest of the United States 
in and to the real property described in subsection (b). 

(b) The property referred to in subsection (a) consists of 3.11 acres, 
more or less, and is described as follows: Lot 6, section 17, township 41 
north, range 31 west, Michigan Meridian, Iron County, Michigan. 

(c) The Secretary shall convey such property to the said Wiscon­
sin Michigan Power Company upon the payment of administrative 
costs as determined by the Secretary, plus the fair market value of the 
property. The fair market value shall be determined by the Secre­
tary on the basis of the value of such lands at the date of appraisal, 
exclusive of any increased value resulting from the development or 
improvement of the lands by Wisconsin Michigan Power Company. 

--------- ----~-~' 

-

I 

Vice President of the United States and 
President of the Senate. 
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