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94TtH CONGRESS } HOUSE OF REPRESENTATIVES { REPORT

2d Session {No. 94-1163

ESTABLISHING PUBLIC LAND POLICY; ESTABLISHING GUIDELINES
FOR ITS ADMINISTRATION; PROVIDING FOR THE MANAGEMENT,
PROTECTION, DEVELOPMENT, AND ENHANCEMENT OF THE PUBLIC
LANDS; AND FOR OTHER PURPOSES

MAY 15, 1976.—Committed to the Committee of the Whole House on the
State of the Union and ordered to be printed

Mr. Harey, from the Committee on Interior and Insular Affairs,
submitted the following ’

REPORT

together with .
SEPARATE, SUPPLEMENTAL, AND DISSENTING VIEWS

[To accompany H.R. 13777]

The Committee on Interior and Insular Affairs, to whom was re-
ferred the bill (H.R. 13777) to establish public land policy ; to establish
guidelines ‘for its administration; to provide for the management,
protection, development, and enhancement of the public lands; and
for other purposes, having considered the same, report favorably there-
on without amendment and recommend that the bill do pass.

Purpose

From the beginnings of the Republic, the public lands have played
a key role in the development of the economy and institutions of the
United States. In directing the role that the public lands have played,
the Congress has enacted thousands of public land laws. More than

3,000 remain on the books today. These laws represented and ef-
fectuated Congressional policies needed when they were passed. Many
of them are still viable and.applicable today under present conditions.
However, in many instances they are obsolete and, in total, do not add
up to a coherent expression of Congressional policies adequate for
today’s national goals.

. The Executive Branch of the Government has tended to fill in miss-
ing gaps in the law, not always in a manner consistent with a system
balanced in the best interests of all the people. A major weakness which
has ariseri under these circumstances is instability of national policies.
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941H CoNcress | HOUSE OF REPRESENTATIVES Rreeorr
2d Session No. 941724

PROVIDING FOR THE MANAGEMENT, PROTECTION,
AND DEVELOPMENT OF THE NATIONAL RESOURCE
LANDS, AND OTHER PURPOSES

SepTEMEBER 29, 1876.—Ordered to be printed

Mr. MercHER, from the committee of conference,
submitted the following

CONFERENCE REPORT

[To accompany 8. 507]

The committee of conference on the disagreeing votes of the two
Houses on the amendments of the House to the bill (8. 507 %Lto provide
for the management, protection, and development of the national
resource lands, and for other purposes, having met, after full and
free conference, have agreed to recommend and do recommend to their
respective Houses as follows:

hat the Senate recede from its disagreement to the amendment of
the House and agree to the same with an amendment as follows:

In lieu of the matter proposed to be inserted by the House amend-
ment insert the following :
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TITLE 1II—ADMINISTRATION

BLM directorate and functiona.

Management of use, occupancy, end development.
Enforcement authority.

Service charges and reimbursements.

Deposits and forfeitures.

Working capital fund.

Studies, cooperaiive agreements, and contributions.

Contracts for surveys and resource protection.
Advisory councils and public participation.
Rules and regulations,

Program report.

Search and rescue.

Sunshine in government.

Recordation of mining claims and gbandonment.
Recordable disclaimers of interest.

Correction of conveyance documents.

Mineral revenues,

Appropriation authorization,

TITLE IV—RANGE MANAGEMENT

Grazing fees.

Grazing leases and permits.

Grazing edvisory boards.

Management of certain horses and burros.

TITLE V—RIGHTS-OF-WAY

Authorization to grant rights-of-way.
Cost-share road euthorization.
Corridors.

General provisions.

Terms and conditions.

Suspension and termination of rights-of-way.
Rights-of-way for Federal agencies.,
Conveyance of lands.

Egisting rights-of-way.

Effect on other laws.

Coordination of applications,

TITLE VI—DESIGNATED MANAGEMENT AREAS

California desert conservation area.
King range.
Bureau of land management wilderness study.

LAWS; SEVERABILITY
Bffect on existing rights.

Repeal of laws relating to homesteading and small tracts.

Repeal of laws related to disposals.
Repeal of withdrawal laws.

Repeal of laws relating to administration of public lands.

Repeal of laws relating to rights-of-wey.
Severability.

AND DEFINITIONS

SHORT TITLE

Management Act of 19767,
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DECLABATION OF POLICY

Sec. 102, (a) The Uongress declares that it s the policy of the United
States that—

(1) the public lands be retained in Federal ownership, unless
as a result of the land use planning procedure provided for in this
Act, it i determined that disposal of a particular parcel will serve
the national interest;

(2) the national interest will be best realized if the public lands
and their resources are periodically ond systematically inwento-
ried and their present and future use is projected through a land
use planning process coordinated with other Federal and State
planning efforts;

(83) public lands not previously designated for any specific use
and all existing classifications of public lands that were effected
by executive action or statute before the date of enactment of this
Act be reviewed in accordance with the provisions of this Act;

(4) the Congress exercise its constitutional authority to with-
draw or otherwise designate or dedicate Federal lands for specified
purposes and that Congress delineate the extent to which the
Faecutive may withdraw lands without legislative action;

(8) in administering public land statutes and exercising dis-
cretionary authority granted by them, the Secretary be required
to establish comprehensive rules and regqulations after considering
the views of the general public; and to structure adjudication pro-
cedures to assure adequate third party participation, objective ad-
z:%stmt@'@e review of initial decisions, and expeditious decision-

gy

(6) judicial review of public land adjudication decisions be
provided by law;

(7) goals and objectives be established by law as guidelines
for public land use planning, and that management be on the basis
of multiple use and sustaimed yield unless otherwise specified by
tono; ‘

(8) the public lands be managed in a manner that will protect
the quality of scientific, scemic, historical, ecological, environ-
mental, air and atmospherie, water resource, and archeological
values; that, where appropriate, will preserve and protect certain
public lands in their natural condition; that will provide food
and habitat for fish and wildlife and domestic animals; and that
will provide for outdoor recreation and hwman occupancy and
use;

(9) the United States receive fair market value of the use of
the public lands and their resources unless otherwise provided for
by statute;

(10) unaform procedures for any disposal of public land, acqui-
sition of non-Federal land for public purposes, and the exchange
of such lands be established by statute, requiring each disposal,
acquisition, and exchange to be consistent with the prescribed
mission of the department or agency involved, and reserving to
the Congress review of disposals in excess of a specified acreage;

(11} regulations and plans for the protection of public land
areas of critical environmental concern be promptly developed,
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(12) the public lands be managed in a manner which, recognizes
the Nation’s need for domestic sources of minerals, food, timber.
and fiber from th:dg:blz'c lands including implementation of the
Mining and Minerals Policy Act of 1970 (84 Stat. 1876, 30 U.S.¢.
21a) as it pertains to the public lands; and

(13) the Federal Government should, on a basis equitable to
both the Federal and local tampayer, provide for payments to
compensate States and local governments for burdens created as
a result of the immunity of Federal lands from State and local
tawation.

(0) The policies ? this Act shall become effective only as specific
stautory authority for their implementation is enacted by this Act or
by subsequent legislation and shall then be construed as supplemental
to and not in derogation of the purposes for which public lands are
administered under other provisions of law.

DEFINITIONS

Sec. 103. Without altering in any way the meaning of the following
terms as used in any other statuie, whether or not such statute is re-
ferred to in, or amended by, thiz Act, as used in this Act—

(@) The term “areas of critical environmental concern” means areas
within the public londs where special management attention is re-
quired (when such areas are developed. or used or where no develop-
ment s required) to protect and prevent irreparable damage to im-
porttaehzzt kw;oricl, ouitum&, or scenic values, fish and wildlife resources
or other natur stems or processes, or to protect life and safety from
on other natural sy processes, or top f fety f

. (8) The term “holder” means any State or local governmental en-
tity, individual, partnership, corporation, association, or other busi-
ness entity receiving or using a right-of-way under title V of this Act.

(¢) The term “multiple use” means the management of the public
lands and their various resource values so that they are utilized in, the
combination that will best meet the present and future needs o f the
American people; making the most judicious use of the land for some
or all of these resources or related services over areas large enough to
provide sufficient latitude for periodic adjustments in use to conform
to okanzzng needs and conditions; the use of some land for less than
oll of the resources; a combination of balanced and diverse resource
uses that takes into account the long-term needs of future generations
for renewable and non-renewable resources, including, but not limited
t0, recreation, range, timber, minerals, watershed, wildlife and fish,
and natural scemic, scientific and historical values; and harmonious
and coordinated management of the various resources without perma-
nent impairment of the productivity of the land and the quality of
the environment with consideration being given to the relative values
of the resources and not necessarily to the combination of uses that
will give the greatest economic return or the greatest unit output.

(@) The term “public involvement” means the opportunity for par-
ticipation by affected citizens in rulemaking, decisionmaking, and
planning with respect to the public lands, including public meetings
or hearings held ot locations near the affected lands, or advisory mech.-
anisms, or such other procedures as may be necessary to provide pub-
lic comment in a particular instance.
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(e) The term “public lands” means any land and interest in land
owned by the United States within the several States and adminis-
tered by the Secretary of the Interior through the Bureaw of Land
Management, without regard to how the United States acquired
ownership, ewcept— . ,

(1) lands located on the Outer Continental Shelf; and

(2) lands held for the benefit of Indians, Aleuts, and Eskimos.

(f) The term “right-of-way” includes an easement, lease, permit,
or license to ocoupy, use, or traverse public lands granted for the pur-
pose listed in title V of this Act. ) i

(9) The term “Secretary”, unless specifically designated otherwise,
means the Secretary of the Interior. .

(%) The term “sustained yield” means the achievement and mainte-
nance in perpetuity of a high-level annual or regqular periodic output
of the various renewable resources of the public lands consistent with
mltiple use.

(2) The term “wilderness” as used in section 603 shall hawe the same
meaning as it does in section 2(c) of the Wilderness Act (78 Stat.
890,16 U.8.C. 1131-1136.

(7Y The term “withdrawal” means withholding an arca of Federal
land from settlement, sale, location, or entry, under some or oll of
the general land laws, for the purpose of limiting activities under
those laws in order to maintain other lic values in the area or
reserving the area for a partiowlar lic purpose or program, or
transferring jurisdiction over an area of Federal land other tham
“property” governed by the Federal Property and Admanistration
ngwices Act, as amended (40 U.8.C. }78) from one depariment, bureau
or agency to another department, burcau or agency.

(k) An “allotment management plan” means a document prepared
in consultation with the lessees or permittecs involved, which applies
to livestock operations on the public lands or on lands within National
Forests in the eleven contiguous Western States and which.:

(1) prescribes the manner in, and extent to, which livestock op-
erations will be conducted in order to meet the multiple-use, sus-
tained-yield, economic and other needs and objectives as deter-
maned for the lands by the Secretary concerned,; and

(%) describes the type, location, ownership, and general spectfi-
cations for the range improvements to be installed and maintained
on the lands to meet the livestock grazing and other objectives of
land management,; and

(3) contains such other provisions relating to Livestock grazing
and other objectives found by the Secretary concerned to be con-
sistent with the provisions of this Act and other applicable law.

(2) The term “principal or major uses” includes, and. is limited to,
domestic livestock grazing, fish and wildlife development and wtiliza-
tion, mineral exploration and production, rights-of-way, outdoor rec-
reation, and timber production.

(m) The term “department” means a unit of the executive branch o
the Federal Government which is headed by a member of the Presi-
dent’s Cabinet and the term “agency” means a unit of the executive
branch of the Federal Government which is not under the jurisdiction
of a head of a department.

(n) The term “Bureau” means the Bureau of Land Managen.ent.
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(0) The term “eleven contiguous Western States” means the States
of Arizona, California, Colorado, [daho, Montana, Nevada, New Mewx-
ieo, Oregon, Utah, W ashington, and Wyoming.

(p) The term “grazing permit and lease” means any document au-
thorizing use of public lands or lands in National Forests in the eleven
conz;iguow western States for the purpose of grazing domestic live-
stoctk,

TITLE II—LAND USE PLANNING; LAND AOCQUISITION
AND DISPOSITION

INVENTORY AND IDENTIFICATION

Sec. 201. (@) The Secretary shall prepare and maintain on a con-

tinming basis an inventory of all public lands and their resource and
other values (including, but not limited to, outdoor recreation and
scenic walues), giving priority to areas of critical environmental con-
cern. This inventory shall be kept current so as to reflect changes in
conditions and to identify new and emerging resource and other values.
The preparation and maintenance of such inventory or the identifica-
tion of such areas shall not, of itself, change or prevent change of the
ement or use of public lands.

(b) As fumds and manpower are made available, the Secretary
shall ascertain the boundaries of the public lands; provide means of
public identification thereof including, where appropriate, signs and
maps; and provide State and local governments with data from the in-
ventory for the purpose of planning and regulating the uses of non-
Federal lands in prowimity of such public lands.

LAND USE PLANNING

Sko. 202. (a) The Seoretary shall, with public inwelvement and con-
sistent with the terms and conditions of this Act, develop, maintain,
and, when appropriate, revise land use plans which provide by tracts
or areas for the use of the public lands. Land use plans shall be de-
veloped for the public lands regardless of whether such lands previ-
ously have been classified, withdrawn, set aside, or otherwise designated
for one or more uses.

(0) In the development and revision of land use plans, the Secretary
of Agriculture shall coordinate land use plans for lands in the National
Forest System with the land use planning and management programs
of and for Indian tribes by, among other things, considering the
policies of approved tribal land resource management programs.

}u(z ggfn the development and revision of land use plans, the Secretary
8 .

(li? use and observe the principles of multiple use and sustained
yield set forth in this and other applicable law;

(2) use a systematic interdisciplinary approach to achieve inte-
grated consideration of physa’caz,) biological, economie, and other
sciences;

(3) give priority to the designation and protection of areas of
eritical environmental concern,

(4) rely, to the emtent it is available, on the inventory of the
public lands, their resources, and other values;
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5) consider present and potential uses of the public lands;

6) consider the relative scarcity of the values inwvolwed and
the availability of alternative means (including recycling) and
sites for realization of those values; . )

(7) weigh long-term benefits to the public against short-term.
benefits;

(8;? p,mvide for compliance with applicable pollution control
laws, including State and Federal air, water, noise, and other pol-
lution standards or implementation plans; and . .

(9) to the ewtent consistent with the laws governing the admin-
istration of the public lands, coordinate the lond use inventory,
planning, and management activities of or for such lands with the
land use planning and management programs of other Federal
departments and agencies and of the States and local governments
within which the lands are located, including, but not limited to
the statewide outdoor recreation plams developed wunder the
Act of September 3, 1964 (78 Stat. 897), as amended, and of or
for Indian tribes by, among other things, considering the policies
of approved State and tribal land resource management pro-
grams. In implementing this directive, the Secretary shall, to the
extent he finds practical, keep apprised of State, local, and tribal
land use plans; assure that consideration is given to those State,
local, and tribal plans that are germame in the development of
lond use plans for public lands; assist in résolving, to the emtent
practical, inconsistencies between Federal and non-Federal Gov-
ernment plans, and shall provide for meaningful public involve-
ment of State and local government officials, both elected and
appointed, in the development of land use programs, land use
regulations, and land use decisions for public lands, including
early public notice of proposed decisions which may have a sig-
nificant impact on non-Federal lands. Such officials in each State
are authorized to furnish advice to the Secretary with respect to
the development and revision of land use plams, land use guide-
lines, land use rules, and land use regulations for the public lands
within such. State and with respeot to such other land use matters
as may be referred to them by him. Land use plans of the Secre-
tary under this section shall be consistent with State and local
plans to the maximum extent he finds consistent with -Federal
law and the purposes of this Act. .

(d) Any classification of public lands or any land wuse plan in effect
on the date of enactment of this Act is subject to review in the land use
planning process conducted under this section, and all public lands,
regardless of classification, are subject to inclusion in any land use
plan developed pursuant to this section. The Secretary may modify or
terminate any such classification consistent with such land use plans.

(e) The -Secretary may issue management decisions to implement
land use plans developed or revised under this section in accordance
with the following :

(1) Such decisions, including but not limited to exclusions (that
is, total elimination) of one or more of the principal or major uses
- made by a management decision shall remain subject to reconsid-
eration, modification, and termination through revision by the
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Secretary or his delegate, under thé provisions of this section, of
the land use plan involved. .

(2) Any management decision or action pursuant to a manage-
ment decision that excludes (that is, totally eliminates) one or
more of the principal or major uses for two or more years with re-
spect to o tract of land of one hundred thousand acres or more
shall be reported by the Secretary to the House of Representatives
and the Senate. If within ninety days from the giving of such

notice (exclusive of days on which either House has ad-
journed for more than three consecutive days), the Congress
adopts a concurrent resolution of nonapproval of the man-
agement decision or action, then the management decision or
action shall be promptly terminated by the Secretary. If the

| committee to which o resolution has been referred during the said

‘ ninety day period, has not reported it at the end of thirty calendar
days after its referral, it shall be in order to either discharge the
the committee from further consideration of such resolution or fo
discharge the committee from consideration of any other resolu-
tion with respect to the management decision or action. A motion
to discharge may be made only by an individual favoring the
resolution, shall be highly privileged (ewcept that it may not be
made after the committee has reported such a resolution), and
debate thereon shall be limited to not more than one hour, to be
divided equally between those favoring and those opposing the
resolution. An amendment to the motion shall not be in order, and
it shall not be in order to move to reconsider the vote by which
the motion was agreed to or disagreed to. If the motion to dis-
charge is agreed to or disagreed to, the motion may not be made
with respect to any other resolution with respect to the same man-
agement decision or action. When the commiittee has reprinted, or
has been discharged from further consideration of a resolution, it
shall at any time thereafter be in order (even though a previous
motion to the same effect has been disagreed to) te move to pro-
ceed to the consideration of the resolution. The motion shall be
highly privileged and shall not be debatable. An amendment to
the motion shall not be in order, and it shall not be in order to
move to reconsider the vote by which the motion was agreed to or
disagreed to.

(3) Withdrawals made pursuant to section 204 of this Act may
be used in carrying out management decisions, but public lands
shall be removed from or restored to the operation of the Mini
Law of 1872, as amended (R.8. 2318-235%; 30 U.8.C. 21 et 8&"37
or transferred to another department, bureau, or agency only by
withdrawal action pursuant to section 204 or other action pur-
suant to applicable law : Provided, That nothing i this section
shall prewent a wholly owned Government corporation from
acquiring and holding rights as a citizen under the Mining Law of
1872.

() The Secretary shall allow an opportunity for public involve-
ment and by regulation shall establish procedures, including public
hearings where appropriate, to give Federal, State, and local govern-
ments and the public, adequate notice and opportunity to comment
upon and participate in the formulation of plans and programs relat-
ing to the management of the public lands.
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SALES

Sec. 203. (a) A tract of the public lands (except land in wnits of the
National Wilderness Preservation System, National Wild and Scenic
Rivers System, and National System of Trails) may be sold under this
Act where, as a result of land use planning required under section 202
o}: this Act, the Secretary determines that the sale of such tract meets
the following disposal eriteria:

(2) such tract because of its location or other characteristics is
difficult and uneconomic to manage as part of the public lands,
and is not suitable for management by another Federal depart-
ment or agency; or '

(2) such tract was acquired for a specific purpose and the tract
i8 no longer required for that or any other Federal purpose; or

(3) disposal of such tract will serve important public objec-
tives, including but not limited to, expansion of communities and
economic development, which cannot be achieved prudently or
feasibly on land other than public land and which outweigh other
public objectives and values, including, but not limited. to, recrea-
tion and scenic values, which would be served by maintaining such
tract in Federal ownership.

(b) Where the Secretary determines that land to be conveyed under
clause (3) of subsection (a) of this section is of agricultural value and
is desert in character, such land shall be conveyed either under the
sale authority of this section or in accordance with other existing law.

(¢) Where a tract of the public lands in excess of two thousand
five hundred acres has been designated for sale, such sale may be
made only after the end of the ninely days (not counting days on
which the House of Representatives or the Senate has adjourned
for more than three consecutive days) beginning on the day the
Secretary has submitted notice of such designation to the Senate
and the House of Representatives, and then only if the Congress
has not adopted a concurrent resolution stating that such House
does not approve of such designation, If the committee to which &
resolution has been referred during the said ninety day period, has not
reported it at the end of thirty calendar days after its referral, it shail
be in order to either discharge the committee from further considera-
tion of such resolution or to discharge the committee fram considera-
tion of any other resolution with respect to the designation. A motion
to discharge may be made only by an individual favoring the resolu-
tion, shall be highly privileged (except that it may not be made after
the committee has reported such a resolution), and debate thereon
shall be Limited to not more than one hour, to be divided equally be-
tween those favoring and those opposing the resolution. An amend-
ment to the motion shall not be in order, and it shall riot be in order
to movwe to reconsider the vote by which the motion was agreed to or
disagreed to. I'f the motion to discharge is agreed to or disagreed to,
the motion may not be made with respect to any other resolution with
respect to the same designation. When the committee has reprinted, or
has been discharged from further consideration of a resolution, it shall
at any time thereafter be in order (even though a previous motion to
the same effect has been disagreed to) to move to proceed to the con-
sideration of the resolution. The motion shall be highly privileged
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and shall not be debatable. An amendment to the motion shall not be in
order, and it shall not be in order to move to reconsider the vote by
which the motion was agreed to or disagreed to.

(d) Sales of public lands shall be made at o price not less than their
Fair market value as determined by the Secretary. ,

(¢) The Secretary shall determine and establish the size of tracts
y public lands to be sold on the basis of the land use capabilities and

evelopment requirements of the lands; and, where any such tract
which is judgechgy the Secretary to be cﬂ’ieﬂy valuable for agriculture
is sold, its size shall be no larger than necessary to support a family-
sived farm.

(f) Sales of public lands under this section shall be conducted under
competitive bidding procedures to be established by the Secretary.
However, where the Secretary determines it necessary and proper in
order (1) to assure equitable distribution among purchasers of lands,
or (8) to recognize equitable considerations or public policies, includ-
ing but not limited to, a preference to users, he may sell those lands
with modified competitive bidding or without competitive bidding. In
recognizing public policies, the Secretary shall give consideration to
the fgzgofwz potential purchasers:

?}Z«; State in which the land is located ;
2) the local government entities in such State which are in the
vicinity of the lond;
23) adjoining landowners;
4) individuals; and
(5) any other person.

(g) The Secretary shall accept or reject, in writing, any offer to pur-
chase made through competitive bidding at his invitation no later
than thirty days after the receipt of such offer or, in the case of a tract
in excess of two thousand five hundred acres, at the end of thirty days
a{tefr the end. of the ninety-day period provided in subsection (c) of
this section, whichever is later, unless the offeror waives his right to
decision within such thirty-day period. Prior to the expiration of such
periods the Secretary may refuse to accept any offer or may withdraw
any lond or interest in land from sale under this section when he de-
termines that conswmmation of the sale would not be consistent with
this Act or other applicable lanw.

WITHDRAWALS

8kc. 204. (&) On and after the effective date of this Act the Seore-
f:ﬁq 8 authorized to make, modify, extend, or revoke withdrawals but
y in accordance with the provisions and limitations of this section.
The Secretary may delegate this withdrawal authority only to individ-
uals in the Office of the Secretary who have been appownted by the
President, by and with the advice and consent of the Senate.

(5) (1) H%thin t}air%dwys of receipt of an application for with-
drawal, and whenever he proposes a withdrawal on his own motion,
the Secretary shall publish. a notice in the Federal Register stating
that the application has been submitted for filing or the proposal has
been ¢ and the emtent to which the 18 to be segregated
while the application is being considered by the Secretary. Upon pub-
lication of such notice the land. shall be segregated. from the operation

“
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of the public land laws to the extent specified in the notice. The segre-
gative e{fect of the application shall terminate upon (&) rejection of
the application by the Secretary, (b) withdrawal of lands by the Secre-
tary, or (¢) the expiration of two years from the date of the notice.

(2) The publication provisions of this subsection are not appli-
cable to withdrawals under subsection (e) hereof. .

(¢) (1) On and after the date of approval of this Act a withdrawal
aggregating five thousand acres or more may be made (or such o
withdrawal or any other withdrawal involwing in the aggregate five
thousand acres or more which terminates after such date of approval
may be extended) only for a period of not more than twenty years
by the Secretary on his own motion or upon re%buest by a department
or agency head. The Secretary shall notify both Houses of Congress
of such a withdrawal no later than its effective date and the with-
drawal shall terminate and become ineffective at the end of ninety
days (not counting days on which the Senate or the House of Rep-
resentatives has adjourned for more than three consecutive days)
beginning on the day notice of such withdrawal has been sub-
mitted to the Senate and the House of Representatives, if the Con-
gress has adopted a concurrent resolution stating that such House
does not approve the withdrawal. If the commitiee to which a reso-
lution has been referred during the said ninety day period, has not
reported it at the end of thirty calendar days after its referral, it shall
be in order to either discharge the committee from further considera-
tion of such resolution or to discharge the committee from considera-
tion of any other resolution with respect to the Presidential recom-
mendation. A motion to discharge may be made only by an idividual
favoring the resolution, shall be highly privileged (ewcept that it may
not be made after the committee has reported such a resolution), and
debate thereon shall be limited to not more than one howr, to be dwided
equally between those favoring and those opposing the resolution. An
amendment to the motion shall not be in cmg;r, and it shall not be in
order to move to reconsider the vote by which the motion was agreed
to or disagreed to. If the motion to discharge is agreed to or disagreed
to, the motion may not be made with respect to any other resolution
with respect to the same Presidential recommendation. When the com-
mittee has reprinted, or has been discharged from further considera-
tion o{ a resloution, it sholl at any time thereafter be in order (even
though a previous motion to the same effect has been disagreed to) to
move to proceed to the consideration of the resolution. The motion
shall be highly privileged and shall not be debatable. An amendment
to the motion shall not be in order, and it shall not be in order to move
to reconsider the vote by which the motion was agreed to or disagreed
to.

(2) With the notices required by subsection (¢) (1) of this section
and within three months after filing the notice under subsection (e)
of this section, the Secretary shall furnish to the comenittees—

(1) a clear explanation of the proposed use of the land involved
which led to the withdrawal; '

(2) an inventory and evaluation of the current natural resource
-uses and values of the site and adjacent public and nonpublic land
and how it appears they will be affected by the proposed use, in-
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cluding particularly aspects of use that might cause degradation
of the environment, and also the economic impact of the change
in use on individuals, local communities, and the Nation;

(3) an identification (;if esent users of the land involved, and
how they will be affected by the proposed use;

(4) an analysis of the manner in which existing and potentiol
resource uses are incompatible with or in conflict with the proposed
use, together with a statement of the provisions to be made for con-
tinuation or termination of existing uses, including an economic
analysis of such continuation or termination;

(6) an analysis of the manner in which such lands will be used
in relation to the specific requirements for the proposed use;

(6) a statement as to whether any suitable alternative sites are
available (including cost estimates) for the proposed wuse or for
uges such a withdrawal would displace;

(7) a statement of the consultation which has been or will be
had with other Federal departments and agencies, with regional,’

State, and local government bodies, and with other appropriate
individuals and groups; A

(8) a statement indicating the effect of the proposed uses, if
any, on State and local govermment interests and the regional
economy ; ,

(9) a statement of the expected length of time needed for the
withdrawal ;

(10) the time and place of hearings and of other public involve-
ment concerning such withdrawal,;

(11) the place where the records on the withdrawal can be ex-
amined by interested parties; and

(12) a report prepared 53/ a qualified mining engineer, engi-
neering geologist, or geologist which shall include but not be
limited to information on: general geology, known mineral de-
posits, past and present mineral production, mining claims, min-
eral leases, evaluation of future mineral potential, present and

otential market demands.

(d;)o A withdrawal aggregating less than five thousad acres may be
made under this subsection by the Secretary on his own motion or upon
request by a department or an agency head—

(Z) for such period of time as he deems desirable for a resource
use; or

(2) for a period of not more than twenty years for any other
use, including but not limited to use for administrative sites, loca-
tion of facilities, and other proprietary purposes; or

(8) for a period of not more than five years to preserve such
tract for a specific use then under consideration by the Congress.

(¢) When the Secretary determines, or when the Committee on In-
terior and Insular Affairs of either the House of Representatives or
the Senate notifies the Secretary, that an emergency situation exists
and that extraordinary measures must be taken to preserve wvalues
that would otherwise be lost, the Secretary notwithstanding the provi-
sions of subsections (¢) (1) and (d) of this section, shall mmneafwtdz;
make a withdrawal and file notice of such emergency withdrawal with
the Committees on Interior and Insular Affairs of the Senate and the
House of Representatives. Such emergency withdrawal shall be effec-
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tive when made but shall last only for a period not to exceed three years
and may not be extended except under the provisions of subsection
(¢) (1) or (&), whichever is applicable, and (b) (1) of this section. The
information required in subsection (¢)(2) of this subsection shall be
furnished the committees within three months after filing such notice.
(f) AUl withdrawals and ewtensions thereof, whether made prior to
or after approvdl of this Act, having a specific period shall be reviewed
by the Secretary toward the end of the withdrawal period and may be
ewtended or further extended only wpon compliance with the provisions
of subsection (¢) (1) or (&), whichever is applicable, and only if the
Secretary determines that the purpose for which the withdrawal was
first made requires the extension, and then only for a period no longer
than the length of the original withdrawal period. The Secretary shall
report on such. review and extensions to the Commnittees on Interior

and Insular Affairs of the House of Representatives and the Senate.

(9) Al applications for withdrawal pending on the date of approval
of this Aect shall be processed and adjudicated to conclusion within
fifteen years of the date of approval of this Act,in accordance with the
provisions of this section. The segregative effect of any application not
80 processed shall terminate on that date. )

(k) AUl new withdrawals made by the Secretary under this section
(except an emergency withdrawal made under subsection (e) of this
section) shall be promulgated after an opportunity for a public
hearing. : :

() In the case of lands wunder the administration of any department
or agency other than the Department of the Interior, the Secretary
shal e, modify, and re'voze withdrawals only with the consent of
the head of the department or agency concerned, except when the pro-
wvisions of subsection (e) of this section apply.

(§) The Secretary shall not make, modafy, or revoke any withdrawal
ereated by Act of Oongress; make a withdrawal which can be made
only by Act of Congress; modify or revoke any withdrawal creating
national monuments under the Act of June 8, 1906 (34 Stat. 225; 16
U.8.C. 431-433) ; or modify, or revoke any withdrawal which added
lands to the National Wildlife Refuge System prior to the date of
approval of this Act or which thereafter adds lands to that System
wnder the terms of this Act. Nothing in this Act is intended to modify
or change any provision of the Act of February 27,1976 (90 Stat. 199;
16 U.8.0. 668dd(a)).

(k) There is hereby authorized to be appropriated the sum of
810,000,000 for the purpose of processing withdrawal applications
pending on the effective date of this Act,to be available until expended.

(1) (1) The Secretary shall, within fifteen years of the date of
enactment of this Act, review withdrawals existing on the date of
approval of this Act, in the States of Arizona, California, Colorado,
Idaho, Montana, Nevada, New Mewxico, Oregon, Utak, Washington,
and Wyoming of (1) all Federal lands other than withdrawals of
the public lands administered by the Bureaw of Land Management
and of lands which, on the date of approval of this Act, were part of
Indian reservations and other Indion holdings, the National Forest
System, the National Park System, the National Wildlife Refuge
System, other lands administered by the Fish and Wildlife Service

H.Rept, 941724 -~~ 2
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or the Secretary through the Fish and Wildlife Service, the National
Wild and Scenic Rivers System, and the National System. of Trails;
and (2) all public lands administered by the Bureau of Land Man-
agement and of lands in the National Forest System (except those in
wilderness areas, and those areas formally identified as primitive or
natural areas or designated as national recreation areas) which closed
the lands to appropriation under the Mining Law of 1872 (17 Stat. 91,
as amended; 30 U.8.C. 22 et seq.) or to leasing under the Mineral
Leasing Act of 1920 (41 Stat. 437, as amended; 30 U.S.C. 181 et seq.).
(2) In the review required by paragraph (1) of this subsection, the
Secretary shall determine whether, and for how long, the continuation
of the existing withdrawal of the lands would be, in his judgment, con-
sistent with the statutory objectives of the programs for which the
lands were dedicated and of other relevant programs. The Secretary
shall report his recommendations to the President, together with state-
ments of concurrence or nonconcurrence submitted by the heads of the
departments or agencies which administer the lands. The President
shall transmit this report to the President of the Senate and the
Speaker of the House of Representatives, together with his recom-
mendations for action by the Secretary, or for legislation. The Secre-
tary may act to terminate withdrawals other than those made by
Act of the Congress in accordance with the recommendations of
the President unless before the end of ninety days (not counting
days on which the Senate and the House of Representatives has
adjourned for more than three consecutive days) beginning on
the day the report of the President has been submitted to the
Senate and the House of Representatives the Congress has
adopled a concurrent resolution indicating otherwise. If the com-
mittee to which a resolution has been referred during the said ninety
day period, has not reported it at the end of thirty calendar days
~after its referral, it shall be in order to either discharge the committee
.from further consideration of such resolution or to discharge the
comamitiee from consideration of any other resolution with respect to
. the Presidential recommendation. A motion too discharge may be
“anade ondy by an individual favoring the resolution, shall be highly
privileged (except that it may not be made after the committee has
reported such. a resolution), and debate thereon shall be limited te not
more than one hour, to be divided equally between those favoring and
those opposing the resolution An amendment to the motion shall not
be in order, and it shall not be in order to move to reconsider the vote
by which the motion was agreed to or disagreed to. I'f the motion to
discharge iz agreed to or disagreed to, the motion may not be made
with respect to any other resolution with respect to the same Presi-
dential recommendation. When the committee has reprinted, or has
been discharged from further consideration of a resolution, it shall
at any time thereafter be in order (even though a previous motion
to the same effect has been disagreed to) to move to proceed to the
consideration of the resolution. The motion shall be highly privileged
“and shall not be debatable. An amendment to the motion shall not be in
order, and it shall not be in order to move to reconsider the vote by
which the motion was agreed to or disagreed te.
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(3) There are hereby authorized to be appropriated not more than
£10,000000 for the purpose of paragraph (1) of this subsection to be
available until expended to the Secretary and to the heads of other de-
partments and agencies which will be involved.

ACQUISITIONS

Skc. 205. (a) Notwithstanding any other provisions of law, the
Secretary, with respect to the public lands and the Secretary of Agri-
culture, with respect to the acquisition of access over non-Federal lands
to units of the National Forest System, are authorized to acquire pur-
suant to this Act by purchase, exchange, donation, or eminent domain,
land or intersis therein: Provided, That with respect to the public
lands, the Secretary may exercise the power of eminent domain ozzé'y
if necessary to secure access to public lands, and then only if the lands
80 acquired are confined to as narrow a corridor as is necessary to serve
such purpose. Nothing in this subsection shall be construed as expand-
ing or limiting the authority of the Secretary of Agriculture to acquire
land by eminent domain within the boundaries of units of the National
Forest System.

(b) Acquisitions pursuant to this section shall be consistent with
the mission of the department involved and with applicable depart-
mental land-use plans.

(¢) Lands and interests in lands acquired by the Secretary pursuant
to this section or section 206 shall, upon acceptance of title, become
public lands, and, for the administration of ?ub%c lond lows not re-
pealed by this Act, shall remain publie lands. If such acquired lands or
interests in lands are located within the exterior boundaries of a graz-
ing district established pursuant to the first section of the Act of
June 28, 1934 (48 Stat. 1269, as amended; 43 U.S8.C. 315) (commonly
known as the “Taylor Grasing Act”), they shall become a part of that
district. Lands and interests in lands acquired pursuant to this section
which are within boundaries of the National Forest System may be
transferred to the Secretary of Agriculture and shall then become
National Forest System lands and subject to oll the laws, rules, and
regqulations applicable thereto.

(d) Lands and interests in lands acquired by the Secretary of Agri-
culture pursuant to this section shall, wpon acceptance of title, became
National Forest System lands subject to all the laws, riles, and regu-
lations applicable thereto.

EXCHANGES

Skc. 206. (@) A tract of public land or interests therein may be dis-
posed of by exchange by the Secretary under this Act and a tract of
land or interests therein within the National Forest System may be
disposed of by exchange by the Secretary of Agriculture under ap-
plicable law where the Secretary concerned determines that the public
interest will be well served by making that exchange ; Provided, That
when considering public interest the Secretary concerned shall give
full consideration to better Federal land management and the needs
of State and local people, including needs for lands for the economy,
community expansion, recreation areas, food, fiber, minerals, and fish
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and wildlife and the Secretary concerned finds that the values and the
objectives which Federal lands or inferests to be conveyed may serve if
retained in Federal ownership are not more than the values of the non-
Federal lands or interests and the public objectives they could serve if
acquired.

(bb) In exercising the exchange authority granted by subsection (a)
or by section 205(a) of this Act, the Secretary may accept title to any
non-Federal land or interests therein in exchange for such land, or
interests therein which he finds pro;(:gr for transfer out of Federal
ownership and which are located in the same State as the non-Federal
land or interest to be acquired. For the purposes of this subsection,
unsurveyed school sections which, upon survey by the Secretary, would
become State lands, shall be considered as “non-Federal lands”. The
values of the lands exchanged by the Secretary under this Act and b
the Secretary of Agriculture under applicable law relating to lands
within the National Forest System either shall be equal, or if they are
not equal, the values shall be equalized by the payment of money to
the grantor or to the Secretary concerned as the circumstances require
so long as payment does not exceed 25 per centum. of the total value
of the lands or interests transferred out of Federal ownership. The
Secretary concerned shall try to reduce the amount of the payment of
money to as small an amount as possible.

(¢) Lands acquired by exchange under this section by the Secretary
which are within the boundaries of the National Forest System may be
transferred to the Secretary of Agriculture and shall then become Na-
tional Forest System Z(M% and subject to all the laws, rules, and
regulations applicable to the Natmai’ Forest System. Lands acquired
by exchange by the Secretary under this section which are within the
boundaries of National Park, Wildlife Refuge, Wild and Scenic
Rivers, Trails, or any other System established by Act of Congress
may be transferred to the appropriate agency head for administration
as part of such System and in accordance with the laws, rules, and
regulations applicable to such System.

QUALIFIED CONVEYEES

Sec. 207. No tract of lond may be disposed. of under this Act,
whether by sale, exchange, or donation, to any person who is not a
citizen of the United States, or in the case of a corporation, is not sub-
ject to the laws of any State or of the United States.

CONVEYANCES

Ske. 208. The Secretary shall issue all patents or other documents
o;wcmveyance after any disposal authorized by this Act. The Secretary
shall insert in any such patent or other document of conveyance he
issues, ewcept in the case of land exchanges, for which the provisions
of subsection 206(b) of this Act shall apply, such terms, covenants,
conditions, and reservations as he deems mecessary to insure proper
land use and protection of the public interest: Provided, That a con-
weyance of lands by the Secretary, subject to such terms, covenants,
conditions, and reservations, shall not exempt the grantee from com-
pliance with applicable Federal or State law or State land use plans :
Provided further, That the Secretary shall not make conveyances of
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public lands containing terms and conditions which would, at the time
of the conveyance, constitute a violation of any law or regulation pur-
suant to State and local land use plans, or programs.

RESERVATION AND CONVEYANCE OF MINERALS

Skc. 209. (a) All conveyances of title issued by the Secretary, except
those involving land exchanges provided for in section 206, shall re-
serve to the United States all minerals in the lands, together with the
right to prospect for, mine, and remove the minerals under applicable
law and such regulations as the Secretary may prescribe, except that if
the Secretary makes the Winzs specified in subsection. (b) of this
section, the minerals may then be conveyed together with the surface
to the prospective surface owner, as provided in subsection. (b).

(8) (1) The Secrctary, after consultation with the appropriate de-
partment or agency head, may convey mineral interests owned by the
United States where the surface is or will be in non-Federal ownership,
regardless of which Federal entity may have administered the surface,
if he finds (1) that there are no known mineral values in the land, or
(2) that the reservation of the méneral rights in the United States is
interfering with or precluding appropriate nonmineral development
of the land and that such development is a more beneficial use of the
land than mineral development. ' :

(2) Conveyance of mineral interests pursuant to this section shall
be made only to the existing or praposeﬁecord owner of the surface,
upon payment of administrative costs and the foir market value of the
interests being conveyed.

(3) Before considering an application for conveyance of mineral
interests pursuant to this section—

(2) the Secretary shall require the deposit by the applicant of a
sum: of money which he deems sufficient to cover axfmim’stmtz’ve
costs including, but not limited to, costs of conducting an explora-
tory program to determine the character of the mineral deposits in
the land, evaluating the data obtained under the exploratory
program to determine the fair market value of the mineral inter-
ests to be conveyed, and preparing end issuing the documents of
conveyance ! Provided, That, if the administrative costs exceed the
deposit, the applicant shall pay the outstanding amount; and, if
the deposit exceeds the administrative costs, the applicant shall be
gwen a credit for or refund of the excess; or
(%) the applicant, with the consent of the Secretary, shall have
conducted, and submitted to the Secretary the results of, such an
exploratory program, in accordance with standards promulgated
by the Secretary.

(4) Moneys paid to the Secretary for administrative costs pursuant
to this subsection shall be paid to the agency which rendered the serv-
ice and deposited to the appropriation then current.

COORDINATION WITH STATE AND LOCAL GOVERNMENTS

Src. 210. At least sixty days prior to offering for sale or otherwise
conweying public lands under this Act, the Secretary sholl notify the
Governor of the State within which such lands are located and the
head of the governing body of any political subdivision of the State
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having zoning or other land use regulatory jurisdiction in the geo-
graphical area within which such lands are located, in order fo afford
the appropriate body the opportunity to zone or otherwise regulate,
or change or amend existing zoning or other requlations concerning
the use of such lands prior to such conveyance. The Secretary shall
also promptly notify such public officials of the issuance of the patent
or other document of conwveyance for such lands. -

OMITTED LANDS

Skc. 211. Omrrrep Lanps—(a) The Secretary is hereby authorized
to comvey to States or their political subdivisions under the Recrea-
tion and Public Pw;g;oses Act (44 Stat. 741 as amended; 43 U.S.C.
869 et seq.), as amended, but wit regard to the acreage limitations
contained therein, unsurveyed islands determined by the Secretary to
be public lands of the United States. The comveyance of any such
island may be made without survey: Provided, however, That such
island may be surveyed at the request of the applicant State or its po-
litical subdivision if such State or subdivision donates money or serv-
ices to the Secretary for such survey, the Seeretary accepts such money
or services, and such services are conducted pursuant to criteria estab-
lished by the Director aO[ the Bureaw. of Land Management. Any such
island so surveyed shall not be conveyed without approval of such
survey by the Secretary prior to the conveyance.

() (1) The Secretary is authorized to convey to States and their
political subdivisions under the Recreation and Public Purposes Act,
but without regard to the acreage limitations contained therein, lands
other than islands determined by kim after survey to be public lands
of the United States erroneously or fraudulently omitted from the
original surveys (hereinafter referred to as “omitted lands”). Any
such conveyance shall not be made without a survey: Provided, That
the prospective recipient may donate money or services to the Secre-
tary for the surveying necessary prior to conveyance if the Secretary
accepts such money or services, such services are conducted pursuant
to criteria established by the Director of the Bureau of Land Man-

agement, and such survey is approved by the Secretary prior to the

conweyance.

(8) The Secretary is authorized to convey to the occupant of any
omiitted lands which, after survey, are found to have been occupied
and developed for a five-year period prior to January 1, 1975, if the
Secretary determines that such conveyance is in the public interest and
whll serve objectives which outweigh all public objectives and values
which would be served by retaining such lands in Federal ownership.
Conveyance under this subparagraph shall be made at not less than
the fair market value of the land, as determined by the Secretary, and
upon payment in addition of administrative costs, including the cost
of making the survey, the cost of appraisal, and the cost of making
the conveyance. '

(¢) (1) No conveyance shall be made pursuant to this section until
the relevant State government, local government. and areawide plan-
ning agency designated pursuant to section 20} of the Demonstration
Cities and Metropolitan Development Act of 1966 (80 Stat. 1255,
1262) and/or title IV of the Intergovernmental Cooperation Act of
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1968 (82 Stat. 1098, 1103-4) have notified the Secretary as to the con-
swstency of such conveyance with applicable State and local govern-
ma:(ng)laTkeuse plans and programs.

provisions of section 210 of this A ;
aZZ(go)m%ekyea%ceslunder zf?{z's section. 4 °b ahalt be applicable to

nal sentence of section 1(c) of the Recreation and Publi
Purposes Act shall not be applicable go )cafa{meyances under this 86;;3836%:’06.’

(e) No conveyance pursuant to this section shall be used as the basis

for determining the baseline between Federal and State ownership
the bou,ndm'y of any State for purposes of determining the extent of,
@ State’s submerged lands or the line of demarcation of Federal juris-
diction, or any similar or related purpose.
. () The provisions of this section shall not apply to any lands with-
in the National Forest System, defined in the Act of August 17, 1974
(88 Stat. 476, 16 U.S.0. 1601), the National Park System, the Na-
tional Wildlife Refuge System, and the National Wild and Scenic
Ru()ers System.

g) Nothing in this section shall supersede the provisions of the
Act of December 22, 1928 (46 Stat. 106'9?.43 US8.0. 1(1))6‘8) 5 a8 aﬂm{ded,
and the Act of May 31, 1962 (76 Stat. 89), or any other Act authoriz-
ing the sale of specific omitted lands.

RECREATION AND PUBLIC PURPOSES ACT

Skc. 212. The Recreation and Public Purposes Act of 1926 (44 Stat.
';’;4?15 as amended ; 43 U.S.C. 869-4), as amended, is furt;wr am‘(ended,' as

ollows :

(a) T'he second sentence of subsection (@) of the first section of that
Aot (43 U.8.C. 869(a)) is amended to read as fol};:o«ws : “Befo;fe the
land may be disposed of under this Act it must be shown to the satis-
faction of the Secretary that the land is to be used for an established
or deﬁmteiy proposed project, that the land involved is not of national
significance nor more than is reasonably necessary for the proposed
use, and that for proposals of over 640 acres comprehensive land use
plans and zonang regulations applicable to the area in which the public
lands to be disposed of are located have been adopted by the appro-
priate State or local authority. The Secretary slmlf provide an oppor-
tunity for participation by affected citizens in disposals under this Act,
including public hearings or meetings where he deems it appropriate
to provide public comments, and shall hold ot least one public meeting
toi%. an g)f;oposed disposal of more than siz hundred forty acres under

is Aet.

(b) Subsection (b) (2) of the first section of that Act (43 U.S.C.
869(b)) is amended to read as follows: o

“(b) Conveyances made in any one calendar year shall be limited
as follows :

“(¢) For recreational purposes : ‘

‘“(A) To any State or the State park agency or any other
agency having jurisdiction over the State park system of
such State designated by the Governor of that State asits sole
representative for acceptance of lands under this provision,
hereinafter referred to as the State, or to any political sub-
division of such State, siw thousand four hundred acres, and
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such additional acreage as may . be needed for small roadside
parks and rest sites of not more than ten acres each.
“(BY T'o any nonprofit. corporation or nonprofit association,
siz hundred and forty acres. i
“(€) No more than twenty-five thousand six hundred
acres may be conveyed for recreational purposes under this
Act in any -one State per calendar year. Should any State or
political subdivision, however, fail to secure, in any one year,
siz thousand four hundred acres, not counting lands for small
roadside parks and rest sites, conveyances may be made there-
after if pursuant to an application on file with the Secretary
: of the Interior on or before the last day of said year and to
. the emtent that the conveyance would not have exceeded the
Limitations of said year”. .

(¢) Section 2(a) of that Act (43 U.8.C. 869-1) is amended by in-
serting “or recreational purposes” immediately after “historic-monu-
ment purposes”.

(d) Section 2(b) of that Act (43 U.S.C. 869-1) is amended by
adding “, except that leases of such lands for recreational purposes
shall be made without monetary consideration” after the phrase “rea-
sonable annual rental”,

NATIONAL FOREST TOWNSITES

. Sge. 213. The Act of July 31, 1968 (72 Stat. 438, 7 U.8.C. 101%a,
16 U.8.0. 478a, is amended. to read as follows: “When the Secretary
of Agriculture determines that a tract of National Forest System land
in Alaska or in the eleven contiguous western States is located adjacent
to or contiguous to an established community, and that transfer of
such land wonld serve indigenous community objectives that outweigh
the public objectives and values which would be served by maintaining
such tract in Federal ownership, he may, upon application, set aside
and designate as a townsite an area of not to exceed siw hundred and
forty acres of National Forest System land for any one application.
After public notice, and satisfactory showing of need therefor by any
county, city, or other local governmental subdivision, the Secretary
may offer such area for sale to a governmental subdivision at a price
not less than the fair market value thereof : Provided, however, That
the Secretary may condition conveyances of townsites upon the enact-
ment, maintenance, and enforcement of a valid ordinance which
assures any land so conveyed will be controlled by the governmental
subdivision so that use of the area will not interfere with the protec-
tion, management, and development of adjacent or contiguous Na-
tional Forest System lands.”

UNINTENTIONAL TRESPASS ACT

Skc. 214. (@) Notwithstanding the provisions of the Act of Septem-
ber 26, 1968 (82 Stat. 870, 43 U.S.€. 1431-1435), hereinafter called the
“1968 Act”, with respect to applications er the 1968 Act which
were pending before the Secretary as of the effective date of this sub-
section and which he approves for sale under the criteria prescribed
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by the 1968 Act, he shall give the right of first refusal to those having
@ preference right under section 2 of the 1968 Act. The Secretary shall
offer such lands to such preference right holders at their fair market
value (exclusive of any values added to the land by such holders and
their predecessors in interest) as determined by the Secretary as of
September 26, 1973.

(b) Within three years afer the date of approval of this Act, the
Secretary sholl notify the filers of applications subject to paragraph
(@) of this section whether he will offer them the lands applied for
and at what price; that is, their fair market value as of September 26,
1973, excluding any value added to the lands by the applicants or their
predecessors in interest. He will also notify the President of the Senate
and the Speaker of the House of Representatives of the lands which
he has determined not to sell pursuant to paragraph (a) of this sec-
tion and the reasons therefor. With respect to such lands which the
Secretary determined not to sell, he shall take no other action to con-
vey those lands or interests in them before the end of ninety days (not
counting days on which the House of Representatives or the Senate
has adjourned for more than three consecutive days) beginning on
the date the Secretary has submitied such notice to the Senate and
House of Representatives. If, during that ninety-day period, the
Congress adopts a concurrent resolution stating the length of
time such suspension of action should continue, he shall continue
such suspension for the specified time period. If the committee to
which a resolution has been referred during the said winety day
period, has not reported it at the end of thirty calendar days after its
its referral, it shall be in order to either discharge the committee from
further consideration of such resolution or to discharge the committee
from consideration of any other resolution with respect to the suspen-
8@‘09;;1/ action. A motion to discharge may be made only by an indi-
vidual favoring the resolution, shall be highly priviiegedy (except that
it may not be made after the committee has reported such a resolu-
tion), and debate thereon shall be limited to not more than one hour,
to be divided equally between those favoring and those opposing the
resolution. An amendment to the motion shall not be in order, and it
shall not be in order to move to reconsider the vote by which the motion
wag agreed to or disagreed to. If the motion to discharge is agreed to
or disagreed to, the motion may not be made with respect to any other
resolution with respect to the same suspension of action. When the
commiittee has reprinted, or has been discharged from. further consid-
eration of a resolution, it shall at any time thereafter be in order (even
though a previous motion to the same effect has been disagreed to) to
move to proceed to the consideration of the resolution. The motion
shall be highly privileged and shall not be debatable. An amendment
to the motion shall not be in order, and it shall not be in order to move
to reconsider the vote by which the motion was agreed to or disagreed
to.

(¢) Within five years after the date of approval of this Act, the
Secretary shall complete the processing of all applications filed under
the 1968 Act and hold sales covering all lands wlfich he has determined
to sell thereunder.
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TITLE III—ADMINISTRATION

BLM DIRECTORATE AND FUNCTIONS

Skc. 301. (@) The Bureau of Land Management established by Re-
organization Plan Numbered 3, of 1946 (5 U.S.0. App. 519) shall
have as its head a Director. Appointments to the position of Director
shall hereafter be made by the President, by and with the advice and
consent of the Senate. The Director of the Bureau shall have a broad
background and substantial experience in public land and natural re-
source management. He shall carry out such functions and shall per-
form such duties as the Secretary may prescribe with respect to the
management of lands and resources under his jurisdiction according
fo the applicable provisions of this Act and of any other applicable

aw.

(b) Subject to the discretion granted to him by Reorganization
Plan Numbered 3 of 1950 (43 U.S8.C. 1451 note), the Secretary shall
carry out through the Bureaw all functions, powers, and duties vested
in ham. and relating to the administration of laws which, on the date of
enactment of this section, were carried out by him. through the Bureau
of Land Management estabilshed by section 403 of Reorganization
Plan Numbered 3 of 1946. The Bureau shall administer such laws
according to the provisions thereof existing as of the date of approval
;f this Act as modified by the provisions of this Act or by subsequent
aw.

(¢) In addition to the Director, there shall be an Associate Director
of the Bureaw and so many Assistant Directors, and other employees,
as may be necessary, who shall be appointed by the Secretary subject
to the provisions of title 5, United States Code, governing appoint-
ments in the competitive service, and shall be paid in accordance with
the provisions of chapter 51 and subchapter 3 of chapter 63 of such
title relating to classification and General Schedule pay rates.

(&) Nothing in this section shall affect any regulation of the Secre-
tary with respect to the administration of laws administered by him
through the Bureaw on the date of approval of this section.

MANAGEMENT OF USE, OCCUPANCY, AND DEVELOPMENT

Skc. 302. (a) The Secretary shall manage the public lands under
principles of multiple use and sustained yield, in accordance with the
land use plans developed by him under section 202 of this Act when
they are available, except that where a tract of such public land has
been dedicated to specific uses according to any other provision of law
it shall be managed in accordance with such law.

(b) In managing the public lands, the Secretary sholl, subject to
this Act and other applicable law and under such terms and condsi-
tions as are consistent with such law, regulate, through. easements,
permits, leases, licenses, published rules, or other instruments as the
Secretary deems appropriate, the use, occupancy, and development of
the public lands, including, but not limited to. long-term leases to
permit individuals to utilize public lands for habitation, cultivation,
and the development of small trade or manufacturng concerns: Pro-

23

vided, That unless otherwise provided for by law, the Secretary may
permit Federal departments and agencies to use, ocoupy, and develop
pudblic lands only through rights-of-way under section 607 of this
Act, withdrawals under section 20} of this Act, and, where the pro-

posed use and development are similar or closely related to the pro-

grams of the Secretary for the public lands involved, cooperative
agreements under subsection (b) of section 307 of this Act: Provided
further, That nothing in this Act shall be construed as authorizing
the Secretary concerned. to require Federal permits to hunt and dﬁah on
public lands or on lands in the National Forest System. and adjacent
waters or as enlarging or diminishing the responsibility and authority
of the States for management of fish and resident wildlife. However,
the Secretary concerned may designate areas of public land and of
lands in the National Forest System where, and establish periods
when, no hunting or fishing will be permitted for reasons of public
safety, administration, or compliance with provisions of applicable
law. Ewxcept in emergencies, any regulations of the Secretary con-
cerned relating to hunting and fishing pursuant to this section shall
be put into effect only after consultation with the appropriate State
fish and game department. N Othmi]z in this Act shall modify or change
any provision of Federal law relating to migratory birds or to en-
dangered or threatened species. Except as provided in section 314, sec-
tion 603, and subsection (f) of section 601 of this Act and in the last
sentence of this paragraph, no provision of this section or any other
section of this Act shall in any way amend the Mining Law of 1872
or impair the rights of any locators or claims under that Act, includ-
ing, but not limited to, rights of ingress and egress, In managing the
pubdlic lands the Secretary shall, by regulation or otherwise, take any
?o"t;'}m necessary to prevent unnecessary or undue degradation of the
ands.

(¢) The Secretary shall insert in any instrument providing for the
use, occupancy, or development of the public lands a provision au-
thorizing revocation or suspension, after notice and hearing, of -such
instrument upon a final administrative finding of a violation of any
terms or condition of the instrument, including, but not limited to,
terms and conditions requiring compliance with regulations under Acts
applicable to the public lands and compliance with applicable State
or Federal air or water quality standard or implementation plan:
Provided, That such violation occurred on public lands covered by
such instrument and occurred in connection with the exercise of rights
and privileges granted by it: Provided further, That the Secretary
shall terminate any such suspension no later than the date upon which
he determines the cause of said violation has been rectified.: Provided
further, That the Secretary may order an immediate temporary sus-
pension prior to @ hearing or final administrative finding if he deter-
mines that such a suspension is necessary to protect health or safety
or the environment: Provided further, That, where other applicable
law contains specific provisions for suspension, revocation, or cancel-
lation of a permit, license, or other authorization to use, occupy, or de-
velop the public lands, the specific provisions of such law shall prevail.
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ENFORCEMENT AUTHORITY

Skc. 303. (a) The Secretary shall issue regulations necessary to im-
plement the provisions of this Act with respect to the management,
use, and protection of the public lands, including the property located
thereon. Any person who knowingly and willfully violates any such
requlation which is lawfully issued pursuant to this Act shall be
fined no more than $1,000 or tmprisoned no more than twelve months,
or both. Any person charged with a violation of such regulation may
be tried and sentenced by any United States magistrate designated for
that purpose by the court by which he was appointed, in the same man-
ner and subject to the same conditions and limitations as provided for
in section 301 of title 18 of the United States Code.

(b) At the request of the Secretary, the Attorney General may in-
stitute a civil action in any United States district court for an injunc-
tion or other appropriate order to prevent any person from utilizing
p}:&bla’c lands in violation of regulations issued by the Secretary under
this Act. .

(¢) (1) When the Secretary determines that assistance is necessary
in enforcing Federal laws and regulations relating to the public lands
or their resources he shall offer a contract to appropriate local officials
having law enforcement authority with their respective jurisdictions
with the view of achieving maximum feasible reliance upon local law
enforcement officials in enforcing such laws and regulations. The Sec-
retary shall negotiate on reasonable terms with such officials who have
authority to enter into such contracts to enforce such Federal laws and
regqulations. In the performance of their duties under such contracts
such. officials and their agents are authorized to carry firearms; exe-
cute and serve any warrant or other process issued by a court or officer
of competent jurisdiction; make arrests without warrant or process
for a misdemeanor he has reasonable grounds to believe is being com-
mitted in his presence or view, or for a felony if he has reasonable
grounds to believe that the person to be arrested has committed or is
committing such felony; search without warrant or process any per-
son, place, or conveyance according to any Federal law or rule of law,;
and seize without warrant or process any evidentiary item as provided
by Federal law. The Secretary shall provide such law enforcement
training as he deems necessary in order to carry out the contracted for
responsibilities. While exercising the powers and authorities provided
by such contract pursuant to this section, such law enforcement offi-
cials and their agents shall have all the immunities of Federal law
enforcement officials.

(2) The Becretary may authorize Federal personnel or appropriate
local officials to carry out his law enforcement responsibilities with
respect to the public lands and their resources. Such designated per-
sonnel shall receive the training and have the responsibilities and au-
thority provided for in paragraph (1) of this subsection.

(2) In connection with the administration and requlation of the use
and ocoupancy of the public lands, the Secretary is authorized to co-
operate with, the regulatory and law enforcement officials of any State
or political subdivision thereof in the enforcement of the laws or ordi-
nances of such State or subdivision. Such cooperation may include re-
imbursement to a State or its subdivision for expenditures inourred by
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it in conmection with activities which assist in the administration and
regqulation of use and occupancy of the public lands.

() Nothing in this section shall prevent the Secretary from promptly
establishing a uniformed desert ranger force in the California Desert
Conservation Area established pursuant to section 601 of this Act for
the purpose of enforcing Federal laws and requlations relating to the
pudblic s and resources managed by him in such area. The officers
and members of such ranger force shall have the same responsibilities
and authority as provided for in paragraph (1) of subsection (c) of
this section.

(f) Nothing in this Act shall be construed as reducing or limiting
the enforcement authority vested in the Secretary by any other statute.

(9) The use, occupancy, or development of any portion of the public
lands contrary to any regqulation of the Secretary or other responsible
authority, or contrary to any order issued pursuant to any such regu-
lation, is unlawful and prohibited.

SERVICE CHARGES, REIMBURSEMENT PAYMENTS, AND EXCESS PAYMENTS

Skc. 304. (a) Notwithstanding any other provision of law, the Secre-
tary may establish reasonable filing and service fees and reasonable
charges, and commissions with respect to applications and other docu-
ments relating to the public lands and may change and abolish such
fees, charges, and commissions.

(b) The Secretary is authorized to require a deposit of any paymenis
intended to reimburse the United States for reasonable costs with re-
spect to applications and other documents relating to such lands. The
moneys received for reasonable costs under this subsection shall be de-
posited with the Treasury in a special account and are hereby author-
1zed to be appropriated and made available until expended. As used
in this subsection “reasonable costs” include, but are not limited to, the
costs of special studies; environmental impact statements; monitoring
construction, operation, maintenance, and termination of any author-
ized facility; or other special activities. In determining whether costs
are reasonable under this section, the Secretary may take into consider-
ation actual costs (exclusive of management overhead), the monetary
value of the rights or privileges sought by the applicant, the efficiency
to the government processing involved, the portion of the cost in-
curred, for the benefit of the general public interest rather than for the
exclusive benefit of the applicant, the public service provided, and
other factors relevant to determining the reasonableness of the costs.

(e) In any case where it shall appear to the satisfaction of the Sec-
retary that any person has made a payment under any statute relating
to the sale, lease, use, or other disposition of public lands which is not
required or is in excess of the amount required by applicable law and
the regulations issued by the Secretary, the Secretary, upon applica-
tion or otherwise, may couse a refund to be made from applicable
funds.

DEPOSITS AND FORFEITURES

Skc. 305. (a) Any moneys received by the United States as a result
of the forfeiture of a bond or other security by a resource developer
or purchaser or permittee who does not fulfill the requirements of his
contract or permit or does not comply with the requlations of the Sec-
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retary; or as a result of a compromise or settlement of any claim
whether sounding in tort or in contract involving present or potential
damage to the public lands shall be credited to a separate account in
the Treasury and are hereby authorized to be appropriated and made
available, until expended as the Secretary may direct, to cover the
cost to the United States of any improvement, protection, or rehabili-
tation work on those public lands which has been rendered necessary
by the action which has led to the forfeiture, compromise, or settle-
ment.

(b) Any moneys collected under this Act in connection with lands
administered under the Act of August 88,1937 (50 Stat. 874; 43 U.S.C.
1181a-11817), shall be expended for the benefit of such land only.

(¢) If any portion of a deposit or amount forfeited under this
Act is found by the Secretary to be in excess of the cost of doing the
work authorized under this Act, the Secretary, upon application or
otherwise, may cause a refund of the amount in excess to be made from
applicable funds.

WORKING CAPITAL FUND

Skec. 306. (a) There is hereby established a working capital fund for
the management of the public lands. This fund shall be available with-
out fiscal year limitation for expenses necessary for furnishing, in ac-
cordance with the Federal Property and Admenistrative Services Act
of 1949 (63 Stat. 377, as amended) , and regulations promulgated there-
under, supplies and equipment services in support of Bureaw pro-
grams, including but not limited to, the purchase or construction of
storage facilities, equipment yards, and related improvements and the
purchase, lease, or rent of motor vehicles, aircraft, heavy equipment,
and fire control and other resource management equipment within the
limitations set forth in appropriations made to the Secretary for the
Bureau.

(B) The initial capital of the fund shall consist of appropriations
made for that purpose together with the fair and reasonable value at
the fund’s inception of the inventories, equipment, receivables, and
other assets, less the liabilities, transferred to the fund. The Secretary
is authorized to make such subsequent transfers to the fund as he deems
appropriate in connection with the functions to be carried on through
the fund.

(¢) The fund shall be credited with payments from appropriations,
and funds of the Bureau, other agencies of the Department of the In-
terior, other Federal agencies, and other sources, as authorized by law,
at rates approvimately equal to the cost of furnishing the facilities,
supplies, equipment, and services (including depreciation and accrued
annual leave). Such payments may be m(uée in advance in connection
with firm orders, or by way of reimbursement.

(d) There is hereby authorized to be appropriated a sum not to ex-
ceed $3,000,000 as initial capital of the working capital fund.

STUDIE’S, COOPERATIVE AGREEMENTS, AND CONTRIBUTIONS

Sec. 307. (@) The Secretary may conduct investigations, studies,
and experiments, on his own initiative or in_cooperation with others,
involving the management, protection, development, acquisition, and
comveying of the public lands.

%
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(&) Subject to the provisions of applicable law, the Secretary may
enter into contracts and cooperative agreements involving the manage-
ment, protection, development, and sale of public lands.

(¢) The Secretary may accept contributions or donations of money,
services, and property, real, personal, or mixed, for the management,
protection, development, acquisition, and conveying of the public lands,
including the acquisition of rights-of-way for such purposes. He may
accept contributions for cadastral surveying performed on federally
controlled or intermingled lands. Moneys received hereunder shall be
credited to a separate account in the T'reasury and are hereby author-
ized to be appropriated and made available until expended, as the Sec-
retary may direct, for payment of expenses incident to the function
toward the administration of which the contributions were made and
for refunds to depositors of amounts contributed by them in specific in-
stances where contributions are in ewcess of their share of the cost.

CONTRACTS FOR SURVEYS AND RESOURCFE PROTECTION

Sec. 308. (a) The Secretary is authorized to enter into contracts for
the use of aircraft, and for supplies and services, prior to the passage
of an appropriation therefor, for airborne cadastral survey and re-
source protection operations of the Bureau. He may renew such con-
tracts annually, not more than twice, without additional competition.
Such. contracts shall obligate funds for the fiscal years in which the
costs are incurred.

(0) Each such contract shall provide that the obligation of the
United States for the ensuing fiscal years is contingent wpon the pas-
sage of an applicable appropriation, and that no payment shall be
made under the contract for the ensuing fiscal years until such appro-
priation becomes available for expenditure.

ADVISORY COUNCILS AND PUBLIC PARTICIPATION

Skc. 309. (@) The Secretary is authorized to establish advisory coun-
cils of mot less than ten and not more than fiftsen members appointed by
him from among persons who are represeniative of the various major
citizens’ interests concerning the problems of relating to land use plan-
ning or the management of the public lands located within the area for
which an advisory council is established. At least one member of each
council shall be an elected official of general purpose government serv-
ing the people of such area. To the extent practicable there shall be no
overlap or duplication of such councils. A ppointments shall be made in
accordance with rules prescribed by the Secretary. The establishment
and operation of an advisory council established under this section
shall conform to the requirements of the Federal Advisory Comnittee
Act (86 Stat. 770; 56 US.C. App.1).

(b) Notwithstanding the provisions of subsection (a) of this sec-
tion, each advisory council established by the Secretary under this
section shall meet at least once a year with such meetings being called
by the Secretary.

(¢) Members of adwvisory councils shall serve without pay, except
travel and per diem will be paid each member for meetings called by the
Secretary.



28

(d) An advisory council may furnish advice to the Secretary with
respect to the land use planning, classification, retention, management,
and disposal of the public lands within the area for which the advisory
council is established and such other matters as may be referred to it by
the Secretary.

(e) In exercising his authorities under this Act, the Secretary, by
regulation, shall establish procedures, including public hearings where
appropriate, to give the Federal, State, and local governments and the
public adequate notice and an opportunity to comment upon the for-
mudation of standards and criteria for, and to participate in, the
preparation and execution of plans and programs for, and the man-
agement of, the public lands. ’

RULES AND REGULATIONS

Skc. 310. The Secretary, with respect to the public lands, shall
promalgate rules and regulations to carry out the purposes of this Act
and of other laws applicable to the public lands, and the Secretary of
Agriculture, with respect to lands within the National Forest System,
shall promulgate rules and regulations to carry out the purposes of
this Act. The promulgation of such rules and regulations shall be gov-
erned by the provisions of chapter 5 of title 6 of the United States
Code, without regard to ssction 553(a) (2). Prior to the promulgation
of such rules and requlations, such lands shall be administered under
existing rules and regulations concerning such lands to the extent
practical.

PUBLIC LANDS PROGRAM REPORT

Skec. 311. (a) For the purpose of providing information that will aid
Congress in carrying out its oversight responsibilities for public lands
programs and for other purposes, the Secretary shall prepare a report
in accordance with subsections (b) and (¢) and submit it to the Con-
gress no later than one hundred and twenty days after the end of each
fiscal year beginning with the report for fiscal year 1979.

(b) A list of programs and specific information to be included in
the report as well as the format of the report shall be developed by the
Secretary after consulting with the Committees on Interior and Insular
Affairs of the House and Senate and shall be provided to the committees
prior to the end of the second quarter of each fiscal year.

(¢) The report shall inchude, but not be limited to, program identi-
fication information, program evaluation information, and program
budgetary information for the preceding current and succeeding fiscal
years.

SEARCH AND RESCUE

Skc. 312. Where in his judgment sufficient search, rescue, and pro-
tection forces are not otherwise available, the Secretary is authorized
in cases of emergency to incur such expenses as may be necessary (a)
in searching for and rescuing, or in cooperating in the search for and
rescue of, persons lost on the public lands, (b) in protecting or rescuing,
or in cooperating in the protection and rescue of, persons or animals
endangered by an act of God, and (c) in transporting deceased persons
or persons seriously Il or injured to the nearest place where interested
parties or local authorities are located.
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SUNSHINE IN GOVERNMENT

Sko. 313. (a) Each officer or employee of the Secretary and the
Bureau who—

(Z) performs any function or duty under this Act; and

(2) has any known financial interest in any person who (A)
applies for or receives any permit, lease, or right-of-way wnder,
or (B) applies for or acquires any land or interests therein under,
or (0) is otherwise subject to the provisions of, this Act,

shall, beginning on February 1,1977, annually file with the Secretary a
written statement concerning all such interests held by such officer or
employee during the preceding calendar year. Such statement shall be
available to the public.

(0) The Secretary shall—

4 (1) act within ninety days after the date of enactment of this
ct—
(4) to define the term “known financial interests” for the
purposes of subsection (@) of this section; and
(B) to establish the methods by which the requirement to
file written statements specified in subsection (a) of this sec-
tion will be monitored and enforced, including appropriate
provisions for the filing by such officers and employees of such
statements and the review by the Secretary of such state-
ments; and ‘

(2) report to the Congress on June 1 of each calendar year with
respect to such disclosures and the actions taken in regard thereto
during the preceding calendar year.

(¢) In the rules prescribed in subsection (b) of this section, the
Secretary may identify specific positions within the Department of the
Interior which are of a nonregulatory or nonpolicymaking nature and
provide that officers or employees occupying such positions shall be
exempt from the requirements of this section.

(d) Any officer or employee who is subject to, and knowingly vio-
lates, this section, shall be fined not more than $2500 or imprisoned
not more than one year, or both.

RECORDATION OF MINING CLAIMS AND ABANDONMENT

Skc. 314. (a) The owner of an unpatented lode or placer mining
claim located prior to the date of this Act shall, within the three-year
period _following the date of the approval of this Act and prior to
December 31 of each year thereafter, file the instruments required by
pamgrtz)hs (I) and (2) of this subsection. The owner of an un-
patented lode or placer mining claim located after the date of this
Act shall, prior to December 31 of each year following the calendar
year in which the said claim was located, file the instruments required
by paragraphs (1) and (2) of this subsection :

(1) File for record in the office where the location notice or certifi-
cate is recorded either a notice of intention to hold the mining claim
(éncluding but not limited to such notices as are provided by law to be
filed when there has been a suspension or deferment of annual assess-
ment work), an affidavit of assessment work performed thereon, or a
detailed report provided by the Act of September 2, 1958 (72 Stat.
1701; 30 U.S8.0. 28-1), relating thereto.



30

(2) File in the office of the Bureau designated by the Secretary a
copy of the official record of the instrument filed or recorded pursuant
to paragraph (1) of this subsection, including a description ﬂzf the lo-
cwtio::d of the mining claim sufficient to locate the claimed lands on the
ground.

(8) The owner of an unpatented lode or placer mining claim or mill
or tunnel site located prior to the date of approval of this Act shall,
" within the three-year period following the date of approval of this
Act, file in the office of the Bureau destgnated by the Secretary a copy
of the official record of the notice of location or certificate of location,
including a description of the location of the mining claim or mill or
tunnel site sufficient to locate the claimed lands on the ground. The
owner of an unpatented lode or placer mining claim or mill or tunnel
site located after the date of approval of this Act shall, within ninety
days after the date of location of such claim, file in the office of the
Bureau designated by the Secretary a copy of the official record of the
notice of location or certificate of location, including a description of
the location of the mining claim or mill or tunnel site sufficient to
locate the claimed lands on the ground.

(¢) The failure to file such instrumenis as required by subsections
(@) and (b) shall be deemed conclusively to constitute an abandon-
ment of the mining claim or mill or tunnel site by the owner; but it
shall not be considered a failure to file if the instrument is defective
or not timely filed for record under other Federal laws permitting
filing or recording thereof, or if the instrument is filed for record by
or on behalf of some but not all of the owners of the mining claim or
mill or tunnel site.

(@) Such recordation or application by itself shall not render valid
any claim which would not be otherwise valid under applicable law.
Nothing in this section shall be construed as a waiver of the assess-
ment and other requirements of such law.

RECORDABLE DISCLAIMERS OF INTEREST IN LAND

Skc. 315. (a) After consulting with any affected Federal agency,
the Secretary is authorized to issue a document of disclaimer of inter-
est or interests in any lands in any form suitable for recordation,
where the disclaimer will help remove a cloud on the title of such
lands and where he determines (1) a record interest of the United
States in lands has terminated by operation of law or is otherwise in-
valid; or (2) the lands lying between the meander line shown on a plat
of survey approved by the Bureau or its predecessors and the actual
shoreline of a body of water are not lands of the United States; or
g‘;’) accreted, relicted, or avulsed lands are not lands of the United

tates.

(b) No document or disclaimer shall be issued pursuant to this sec-
tion unless the applicant therefor has filed with the Secretary an appli-
cation in writing and notice of such application setting forth the
grounds supporting such application has been published in the Fed-
eral Register at least ninety days preceding the issuance of such dis-
claimer and until the applicant therefor has paid to the Secretary the
administrative costs of issuing the disclaimer as determined by the

-
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Secretary. All receipts shall be deposited to the then-current appropri-
ation from which expended.

(¢) Issuance of a document of disclaimer by the Secretary pursuant
to the provisions of this section and regulations promulgated hereunder
shall have the same effect as a quitclaim deed from the United States

CORRECTION OF CONVEYANCE DOCUMENTS

Skc. 316. The Secretary may correct patents or documents of con-
veyance issued pursuant to section 208 of this Act or to other Acts re-
lating to the disposal of public lands where necessary in order to elimi-
nate errors. In addition, the Secretary may make corrections of errors
in any document of conveyance which have heretofore been issued by
the Federal Government to dispose of public lands.

MINERAL REVENUES

Skc. 317. (@) Section 35 of the Act of February 25,1920 (41 Stat.
437, 4605 30 U.S.C. 181, 191), as amended, is further amended to read
as follows: “All money received from sales, bonuses, royalties, and
rentals of the public lands under the provisions of this Act and the
Geothermal Steam Act of 1970, notwithstanding the provisions of sec-
tion 20 thereof, shall be paid into the Treasury of the United States;
50 per centum thereof shall be paid by the Secretary of the Treasury
as soon as practicable after March 31 and September 30 of each year to
the State other than Alaska within the boundaries of which the leased
lands or deposits are or were located ; said moneys paid to any of such
States on or after January 1, 1976, to be used by such State and its
subdivisions, as the legislature of the State may direct giving priority
to those subdivisions of the State socially or economically impacted b
development of minerals leased under this Act, for (2) planning, (iigl
construction and maintenance of public facilities, and (iii) provision
o/fl public service; and excepting those from Alaska, 40 per centum
thereof shall be paid into, reserved, appropriated, as part of the recla-
mation fund created by the Act of Congress known as the Reclama-
tion Act, approved June 17, 1902, and of those from Alaska as soon as
practicable after March 31 and September 30 of each year, 90 per
centum thereof shall be paid to the State of Alaska for disposition by
the legislature thereof : Provided, That all moneys which may accrue
to the United States under the provisions of this Act and the Geo-
thermal Steam Act of 1970 from lands within the naval petroleum re-
serves shall be deposited in the Treasury as ‘miscellaneous reecipts’, as
provided by the Act of June 4, 1920 (41 Stat. 813), as amended June
30, 1938 (52 Stat. 1252). AUl moneys received under the provisions of
this Act and the Geothermal Steam Act of 1970 not otherwise disposed
of by this section shall be credited to miscellancous receipts.”.

(8) Funds now held pursuant to said section 35 by the States of
Colorado and Utah separately from the Department of the Interior
il shale test leases known as O-A; C-B; U-A and U-B shall be used
by such States and subdivisions as the legislature of each State may
direct giving priority to those subdivisions socially or economically
impacted by the development of minerals leased under this Act for
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(1) planning, (2) construction and maintenance of public facilities,
and (3) provision of public services.

(¢) (1) The Secretary is authorized to make loans to States and their
political subdivisions in order to relieve social or economic impacts
occasioned by the development of minerals leased in such States pur-
suant to the Act of February 25,1920, as amended. Such loans shall be
confined to the uses specified for the 50 per centum of mineral revenues
to be received by such States and subdivisions pursuant to section 35
of such Act. All loans shall bear interest at a rate not to exceed 3 per
centum and shall be for such amounts and durations as the Secretary
shall determine. The Secretary shall limit the amounts of such loans
to all States except Alaska to the anticipated mineral revenues to be
received by the recipients of said loans and to Alaska to 56 per centum
of anticipated mineral revenues to be received by it pursuant to said
section 35 for any prospective 10-year period. Such loans shall be re-
paid by the loan recipients from mineral revenues to be derived from
said section 35 by such recipients, as the Secretary determines.

(2) The Secretary, after consultation with Governors of the affected
States, shall allocate such loans among the States and their subdivi-
sions in a fair and equitable manner, giving priority to those States
and subdivisions suffering the most severe impacts.

(3) Loans under this subsection shall be subject to such terms and
conditions as the Secretary determines necessary to assure that the
purpose of this subsection will be ackieved. The Secretary shall issue
such regulations as may be necessary to carry out the provisions of
this section.

APPROPRIATION AUTHORIZATION

Skc. 318. (a) There are hereby authorized to be appropriated such
sums as are necessary to carry out the purposes and provisions of this
Act, but no amounts shall be appropriated to carry out after October 1,
1978 any program, function, or activity of the Bureaw under this or
any other Act unless such sums are specifically authorized to be ap-
propriated as of the date of approval of this Act or are authorized to
be appropriated in accordance with the provisions of subsection (b)
of this section.

(b) Consistent with section 607 of the Congressional Budget Act
of 1974, beginning May 15, 1977, and not later than May 15 of each
second even numbered year thereafter, the Secretary shall submait to
the Speaker of the House of Representatives and the President of the
Senate a request for the authorization of appropriations for all pro-
grams, functions, and activities of the Bureau to be carried out during
the four-fiscal-year period beginning on October 1 of the calendar
year following the calendar year in which such request is submitted.
The Secretary shall include in his request, in addition to the informa-
tion contained in his budget request and, justification statement to the
Office of Management and Budget, the funding levels which he deter-
mines can be efficiently and effectively utilized in the execution of his
responsibilities for each such program, function, or activity, notwith-
standing any budget guidelines or limitations imposed by any official
or agency of the executive branch.

(¢) Nothing im this section shall apply to the distribution of receipts
of the Bureau from the disposal of lands, natural resources, and inter-
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ests in lands in accordance with applicable law, nor to the use of con-
tributed funds, private deposits for public survey work, and townsite
trusteeships, nor to fund allocations from other Federal agencies,
resmbursements from both Federal and non-Federal sources, and
funds expended for emergency firefighting and rehabilitation.

(d) In exercising the authority to acquire by purchase granted by
subsection (a) of section 205 of this Act, the Secretary may use the
Land and Water Conservation Fund to purchase lands which are
necessary for proper management of public lands which are primarily
of value for outdoor recreation purposes.

TITLE IV—RANGE MANAGEMENT
GRAZING FEES

Skc. 401. (a) The Secretary of Agriculture and the Secretary of the
Interior shall jointly cause to be conducted a study to determine the
value of grazing on the lands under their jurisdiction in the eleven
Western States with & view to establishing a fee to be charged for
domestic livestock grazing on such lands which is equitable to the
United States and to the holders of grazing permits and leases on
such lands. In making such study, the Secretaries shall take into
consideration the costs of production normally associated with
domestic livestock grazing in the eleven Western States, differences
in forage values, and. such other factors as may relate to the reason-
ableness of such fees. The Secretaries shall report the result of such
study to the Congress not later than one year ]Z;'Om and after the date
of approval of this Act, together with recommendations to implement
a reasonable grazing fee schedule based upon such study. If the report
required herein has not been submitted to the Congress within one
year after the date of approval of this Act, the grazing fee charge
then in effect shall not be altered and shall remain the same until
such report has been submitted to the Congress. Neither Secretary
shall increase the grazing fee in the 1977 grazing year.

(b) (1) Congress finds that a substantial amount of the Federal
range lands in deteriorating in quality, and that installation of addi-
tional range improvements could arrest much of the continuing
deterioration and could lead to substantial betterment of forage con-
ditions with resulting benefits to wildlife, watershed protection, and
livestock production. Congress therefore directs that 50 per centum
of all moneys received. by the United States as fees for grazing domes-
tic livestock on public lands (other than from ceded Indian lands)
under the Taylor Grazing Act (48 Stat. 1269, 43 U.8.C. 315 et seq.)
and the Act of August 28,1937 (50 Stat. 874, 43 U.S.C. 1181d), and on
lands in National Forest in the eleven contiguous Western States
under the provisions of this section shall be credited to a separate
account in the Treasury, one-half of which is authorized to be appro-
priated and made available for use in the district, region, or national
forest from which such moneys were derived, as the respective Secre-
tary may direct after consultation with district, regional, or national
forest user representatives, for the purpose of on-the-ground range
rehabilitation, protection, and improvements on such lands, and the re-
maining one-half shall be used for on-the-ground range rehabilitation,
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protection, and improvements as the Secretary concerned directs. Any
funds so appropriated shall be in addition to any other appropriations
made to the respective Secretary for planning and administration of
the range betterment program and for other range management. Such
rehabilitation, protection, and. improvements shall include all forms
of range land betterment including, but not limited to, seeding and
reseeding, fence construction, weed control, water development, and
fish and wildlife habitat enhancement as the respective Secretary may
direct after consultation with user representatives. The annual distri-
bution and use of range betterment funds authorized by this para-
graph shall not be considered a major Federal action requiring a
detailed statement pursuant to section 4332(c) of title 42 of the
United States Code.

(2) The first clause of section 10(b) of the Taylor Grazing Act
(48 Stat. 1269), as amended by the Act of August 6, 1947 (43 U.S.C.
315%), is hereby repealed. All distributions of moneys made under
section 401(b) (1) of this Act shall be in addition to distributions
made under section 10 of the Taylor Grazing Act and shall not apply
to distribution of moneys made under section 11 of that Act. The
remaining moneys received by the United States as fees for grazing
domestic livestock on the public lands shall be deposited in the
Treasury as miscellancous receipts.

(3) Section 3 of the Taylor Grazing Act, as amended (43 U.S.C.
315) , is further amended by— )

(@) Deleting the last clause of the first sentence thereof, which
begins with “and in fixing,” deleting the comma after “time”, and
adding to that first sentence the words “in accordance with gov-
erning law”.

(b) Deleting the second sentence thereof.

C.402, H211

GRAZING LEASES AND PERMITS

Skc. j02. (a) Except as provided in subsection (b) of this section,
permits and leases for domestic livestock grazing on public lands
issued by the Secretary under the Act of June 28,1934 (48 Stat. 1269,
as amended; 43 U.S.C. 315 et seq.) or the Act of August 28, 1937 (60
Stat. 87}, as amended; }3 U SCq 1181a~1181j), or by the Secretary of
Agriculture, with respect to lands within National Forests in the eleven
contiguous Western States, shall be for a term of ten years subject to
such terms and conditions the Secretary concerned deems appropriate
and consistent with the governing law, including, but not limited, to,
the authority of the Secretary concerned to caneel, suspend, or modify
a grazing permit or lease, in whole or in part, pursuant to the terms
and. conditions thereof, or to cancel or suspend a grazing permit or
lease for any violation of a_grazing regulation or of any term or con-
dition of such grazing permit or lease.

(b) Permits or leases may be issued by the Secretary concerned for a
period shorter than ten years where the Secretary concerned deter-
mines that—

(1) theland is pending disposal; or ) .
(2) the land will be devoted to a public purpose prior to the
end of ten years; or
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(3) it will be in the best interest of sound land management to
specify a shorter term: Provided, That the absence from an
allotment management plan of details the Secretary con-
cerned would like to include but which are undeveloped shall
not be the basis for establishing a term shorter than ten years.

(¢) 8o long as (1) the lands for which the permit or lease s issued
remain available for domestic livestock grazing in accordance with
land wse plans prepared pursuant to section 202 of this Act or section
b of the Forest and Rangeland Renewable Resources Planning Act of
1974 (88 Stat. 477; 16 U.8.C. 1601), (2) the permittee or lessee is in
compliance with the rules and regulations issued and the terms and
conditions in the lease specified by the Secretary concerned, and (3)
the permittee or lessee accepts the terms and conditions to be included
by the Secretary concerned in the new permit or lease, the holder of
the expiring permit or lease shall be given first priovity for receipt of
the new permit or lease.

(@) AU permits and leases for domestic livestock grazing issued
pursuant to this section, with the exceptions authorized in subsection
(e) of this section, on and after October 1, 1988, may incorporate an
allotment management plan developed by the Secretary concerned in
consultation with the lessees or permittees involved. Prior to that date,

allotment management plans shall be incorporated in grazing permits
and leases when they are completed. The Secretary concerned may re--

vise such plans from time to time after such consultation.

(e) Prior to October 1, 1988, or thereafter, in all cases where the
Secretary concerned has not completed an allotment management plan
or determines.that an allotment management plan is not necessary for
management of livestock operations and will not be prepared, the Sec-
retary concerned shall incorporate in grazing permats and leases such
terms and conditions as he deems appropriate gor management of the
permitted or leased lands pursuant to applicable law. The Secretary
concerned shall also specify therein the nwmbers of animals to be
grazed and the seasons of use and that he may reexzamine the condition
of the range at any time and, if he finds on reexamination that the
condition of the range requires adjustment in the amount or other
aspect of grazing use, that the permittee or lessee shall adjust his use
to the extent the Secretary concerned deems necessary. Such readjust-
ment shall be put into full force and effect on the date specified by the
Secretary concerned.

(f) Allotment management plans shall not refer to livestock opera-
tions or range improvements on non-Federal lands except where the
non-Federal lands are intermingled with, or with the consent of the
permittee or lessee involved, associated with, the Federal londs sub-
ject to the plan. The Secretary concerned under appropriate regqula-
tions shall grant to lessees and permittees the right of appeal from
decisions which specify the terms and conditions of allotment man-
agement plans. The preceding sentence of this subsection shall not be
c%atml:d as limiting any other right of appeal from decisions of such
officials.

(9) Whenever a permit or lease for grazing domestic livestock is
canceled in whole or in part, in order to devote the lands covered by
the permit or lease to another public purpose, including disposal, the
permittee or lessee shall receive from the United States a reasonable
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compensation for the adjusted value, to be determined by the Secre-
tary concerned, of his interest in authorized permanent improvements
placed or constructed by the permittee or lessee on lands covered by
such permit or lease, but not to exceed the fair market value of the
terminated portion of the permittee’s or lessee’s interest therein. K-
cept in cases of emergency, no permit or lease shall be canceled under
this subsection without two years’ prior notification.

(k) Nothing in this Act shall be construed as modifying in any
way law existing on the date of approval of this Act with respect to
the creation of right, title, interest or estate in or to public lands or
lands in National Forests by issuance of grazing permits and leases.

GRAZING ADVISORY BOARDS

Skc. 403. (a) For each Bureau district office and National Forest
headquarters office in the eleven contiguous Western States having
jurisdiction over more than five hundred thousand acres of lands sub-
ject to commercial livestock grazing (hereinafter in this section re-
ferred to as “office”), the Secretary and the Secretary of Agriculture,
upon the petition of a simple majority of the livestock lessees and per-
mittees under the jurisdiction of such office, shall establish and main-
tain at least one grazing advisory board of not more than fifteen
adwisers.

(B) The function of grazing advisory boards established pursuant
to this section shall be to offer advice and make recommendations to
the head office involved concerning the development of allotment man-
agement plans and the utilization of range-betterment funds.

(¢) The number of advisers on each board and the number of years
an adviser may serve shall be determined by the Secretary concerned
in his discretion. Each board shall consist of livestock representatives
who shall be lessees or permittees in the area administered by the office
concerned and shall be chosen by the lessees and permittees in the area

" through an election prescribed by the Secretary concerned.

(¢) Each grazing advisory board shall meet at least once annually.

(f) Ewxcept as may be otherwise provided by this section, the pro-
visions of the Federal Advisory Committee Act (86 Stat.770; 6 U.S.C.
App. 1) shall apply to grazing advisory boards.

(9) The provisions of this section shall expire December 31, 1985.

MANAGEMENT OF CERTAIN HORSES AND BURROS

Skc. 404. Sections 9 and 10 of the Act of December 15,1971 (85 Stat.
649, 651, 16 U.8.C. 1331, 1339-13}0) are renumbered as sections 10 and
11, respectively, and the following new section is inserted after sec-
tion 8:

“Sre. 9. In administering this Act, the Secretary may use or contract
for the use of helicopters or, for the purpose of transporting captured
animals, motor vehicles. Such use shall be undertaken only after a
public hearing and under the direct supervision of the Secretary or of
a duly authorized official or employee of the Department. The pro-
visions of subsection (a) of the Act of September 8, 1959 (73 Stat.
470; 18 U.8.C. 47(a)) shall not be applicable to such use. Such use
shall be in accordonce with humane procedures prescribed by the
Secretary.”.
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TITLE V—RIGHTS-OF-WAY

AUTHORIZATION TO GRANT RIGHTS-OF-WAY

Sec. 501. (a) The Secretary, with respect to the public lands and,
the Secretary of Agriculture, with respect to lands within the National
Forest System (except in each case land designated as wilderness), are
authorized to grant, issue, or renew rights-of-way over, upon, under,
or through such. lands for—

(1) reservoirs, canals, ditches, flumes, laterals, pipes, pipelines,
tunnels, and other facilities and systems for the impoundment,
storage, transportation, or distribution of water;

(2) pipelines and other systems for the transportation or dis-
tribution of liquids and gases, other than water and other than oil,
natural gas, synthetic liguid or gaseous fuels, or any refined prod-
uct produced therefrom, and for storage and terminal facilities
in connection therewith;

(8) pipelines, slurry and emulsion systems, and conveyor belts
for transportation and distribution of solid materials, and facili-
ties for the storage of such materials in connection therewith;

(4) systems for generation, transmission, and_distribution of
electric enerqy, except that the applicant shall also comply with
all applicable requirements of the Federal Power Comumission

under the Federal Power Act of 1935 (49 Stas. 847; 16 U.S.C.
791) ;

(6) systems for transmission or reception of radio, television,
telephone, telegraph, and other electronic signals, and other méans
of communioation;

(6) roads, trails, highways, railroads, canals, tunnels, tram-
ways, airways, livestock driveways, or other means of transporta-
tion except where such facilities are constructed and maintained
in conmection with commercial recreation facilities on lands in the
National Forest Systems, or

(7) such other necessary transportation or other systéms or
facilities which are in the public interest and which require rights-
of -way over, upon,under, or through such lands.

(b)Y (1) The Secretary concerned shall require, prior to granting,
issuing, or renewing a right-of-way, that the applicant submit and dis-
close those plans, contracts, agreements, or other information reason-
ably related to the use, or intended use, of the right-of-way, including
its effect on competition, which he deems necessary to a determination,
in accordance with the provisions of this Act, as to whether a right-of-
way shall be granted, issued, or renewed and the terms and conditions
which should be included in the right-of-way.

(2) If the applicant is a partnership, corporation, association, or
other business entity, the Secretary concerned, prior to granting a
right-of-way pursuant to this title, shall require the applicant to dis-
close the identity of the participants in the entity, when he deems it
necessary to a determination, in accordance with the provisions of this
title, as to whether a right-of-way shall be granted, issued, or renewed
and the terms and conditions which should be included in the right-of-
way. Such disclosures shall include where applicable : (A) the name
and address of each partner; (B) the name and address of each share-
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holder owning 3 per centum or more of the shares, together with, the
number and percentage of amy class of voting shares of the entity
which such shareholder is authorized to vote; and (C) the name and
address of each affiliate of the entity together with, in the case of an
affiliate controlled by the entity, the number of shares and the per-
centage of any class of voting stock of that affiliate owned, directly or
indirectly, by that entity, and, in the case of an affiliate which controls
that entity, the number of shares and the percentage of any class of
voting stock of that entity owned, directly or indirectly, by the affiliate.

COST-SHARE ROAD AUTHORIZATION

Skc. 502, (a) The Secretary, with respect to the public lands, is au-
thorized to provide for the acquisition, construction, and maintenance
of roads within and near the public lands in locations and according
to specifications which will permit maximum economy in harvesting
timber from such lands tributary to such roads and at the same time
meet the requirements for protection, development, and management
of such lands for utilization of the other resources thereof. Financing
of such roads may be accomplished (1) by the Secretary utilizing ap-
propriated funds, (2) by requirements on purchasers of timber and
other products from the public lands, including provisions for amorti-
zation of road costs in contracts, (3) by cooperative financing with
other public agencies and with private agencies or persons, or (4) by
a combination of these methods: Provided, That, where roads of a
higher standard that that needed in the harvesting and removal of the
timber and other products covered by the particular sale are to be
constructed, the purchaser of timber and other products from public
lands shall not, except when the provisions of the second proviso of
this subsection apply, be required to bear that part of the costs neces-
sary to meet such higher standard, and the Secretary is authorized to
make such arrangements to this end as may be appropriate : Provided
further, That when timber is offered with the condition that the pur-
chaser thereof will build a road or roads in accordance with standards
specified in the offer, the purchaser of the timber will be responsible
fgr paying the full costs of construction of such roads.

(b) Copies of all instruments affecting permanent interests in land
executed pursuant to this section shall be recorded in each county
where the lands are located.

(¢) The Secretary may require the user or users of a road, trail, land,
or other facility administered by him through the Bureaw, including
purchasers of Government timber and other produots, to maintain such
facilities in a satisfactory condition commensurate with the particu-
lar use requirements of each. Such maintenance $o be borne by each
user shall be proportionate to total use. The Secretary may also re-
quire the user or users of such a facility to reconstruct the same when
such reconstruction is determined to be necessary to accommodate such
use. If such maintenance or reconstruction cannot be so provided or
if the Secretary determines that maintenance or reconstruction by a
user would not be practical, then the Secretary may require that suffi-
cient funds be deposited by the user to provide his portion of such total
maintenance or reconstruction. Deposits made to cover the mainte-
nance or reconstruction of roads are hereby made available until ex-

-
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pended to cover the cost to the United States of accomplishing the
purposes for which deposited: Provided, That deposits received for
work on adjacent and overlapping areas may be combined when it is
the most practicable and efficient manner of performing the work, and
cost thereof may be determined by estimates: And provided further,
That unexpended balances upon accomplishment of the purpose for
which deposited shall be transferred to mascellaneous receipts or
refunded.

(&) Whenever the agreement under which the United States has

-obtained for the use of, or in connection with, the public lands & right-

of-way or easement for a road or an existing road or the right to use
an existing road provides for delayed payments to the Government’s
grantor, any fees or other collections recevved by the Secretary for the
use of the road may be placed in a fund to be available for making
payments to the grantor.

RIGHT-OF-WAY CORRIDORS

Skc. 503. In order to minimize adverse environmental impacts and
the proliferation of separate rights-of-way, the utilization of rights-
of-way in common shall be required to the extent practical, and each
right-of-way or permit shall reserve to the Secretary concerned the
right to grant additional rights-of-way or permits for compatible uses
on or adjacent to rights-of-way granted pursuant to this Act. I'n desig-
nating right-of-way corridors and in determining whether to require
that rights-of-way be confined to them, the Secretary concerned shall
take into consideration national and State land use policies, environ-
mental quality, economic efficiency, national security, safety, and good
engineering and technological practices. T'he Secretary concerned shall
issue regulations containing the criteria and procedures he will use in
designating such corridors. Any existing transportation and wutility
corridors may be designated as transportation and utility corridors
pursuant to this subsection without further revieuw.

GENERAL PROVISIONS

Skc. 504. (a) The Secretary concerned shall specify the boundaries
of each right-of-way as precisely as is practical. Kach right-of-way
shall be limited to the ground which the Secretary concerned deter-
mines (1) will be occupied by facilities which constitute the project
for which the right-of-way is granted, issued, or renewed, (2) to be
necessary for the operation or maintenance of the project, (3) to be
necessary to protect the public safety, and (4) will do no unnecessary
damage to the environment. The Secretary concerned may authorize
the temporary use of such additional lands as he determines to be rea-
sonably necessary for the construction, operation, maintenance, or ter-
mination of the project or a portion thereof, or for access thereto.

(0) Each right-of-way or permit granted, issued, or renewed pur-
suant to this section shall be limited to a reasonable term in light of all
circumstances concerning the project. In determining the duration of
a right-of-way the Secretary concerned shall, among other things, take
into consideration the cost of the facility, its useful life, and any pub-
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lic purpose it serves. The right-of-way shall specify whether it is or is
not renewable and the terms and conditions applicable to the renewal.

(¢) Rights-of-way shall be granted, issued, or renewed pursuant to
this title under such regulations or stipulations, consistent with the
provisions of this title or any other applicable law, and shall also be
subject to such terms and conditions as the Secretary concerned may
prescribe regarding ewxtent, duration, survey, location, construction,
maintenance, transfer or assignment, and termination. .

(&) The Secretary concerned prior to granting or issuing a right-
of-way pursuant to this title for a mew project which may have a
significant impact on the enviromment, shall require the applicont to
submit a plan for construction, operation, and rehabilitation for such
right-of-way which shall comply with stipulations or with regulations
issued by that Secretary, including the terms and conditions required
under section 505 of this Act.

(e) The Secretary concerned shall issue regulations with respect to
the terms and conditions that will be included in rights-of-way pur-
suant to section 505 of this title. Such regulations shall be regularly
revised as needed. Such regulations shall be applicable to every right-
of-way granted or issued pursuant to this title and to any subsequent
renewal thereof, and may be applicable to rights-of-way not granted
or issued, but renewed pursuant to this title.

(f) Mineral and vegetative materials, including timber, within or
without a right-of-way, may be used or disposed of in connection with
construction or other purposes only if authorization to remove or use
such materials has been obtained pursuant to applicable laws.

(9) The holder of a right-of-way sholl pay annuolly in advance the
fair market value thereof as determined by the Secretary granting,
issuing, or renewing such right-of-way: Provided, That when ¢
annual rental is less than $100, the Secretary concerned may require
advance payment for more than one year at a time: Provided further,
That the Secretary concerned may waive rentals where a right-of-woy
is granted, issued, or renewed in reciprocation for a right-of-way con-
veyed to the United States in connection with a cooperative cost share
program between the United States and the holder. The Secretary
concerned may, by regulation or prior to promulgation of such regqula-
tions, as a condition of a right-of-way, require an applicant for or
holder of a right-of-way to reimburse the United States for all reason-
able administrative and other costs incurred in processing an applica-
tion for such right-of-way and in inspection.and monitoring of con-
struction, operation, and termination of the facility pursuant to such
right-of-way: Provided, however, That the Secretary concerned need
not secure resmbursement in any situation where there is in existence
a cooperative cost share right-of-way program between the United
States and the holder of a right-of-way. Rights-of-way may be
granted, issued, or renewed to a Federal, State, or local government
or any agency or instrumentality thereof, to nonprofit associations or
nonprofit corporations which are not themselwves controlled or owned
by profitmaking corporations or business enterprises, or to a holder
where he provides without or at reduced charges a valuable benefit to
the public or to the programs of the Secretary concerned, or to.a
holdlep;'l’ in conmection with the authorized use or occupancy of Federal
land for which the United States is already receiving compensation
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for such lesser charge, including free use as the Secretary concerned
finds equitable and in the public interest. Such rights-of-way issued at
less than fair market value are not assignable except with the approval .
of the Secretary issuing the right-of-way. The moneys recewed for
reimbursement of reasonable costs shall be deposited. with the Treas-
ury in a special account and are hereby authorized to be appropriated
and made available until expended.

() (1) The Secretary concerned shall promulgate regulations spe-
cifying the extent to which holders of rights-of-way under this title
title shall be liable to the United States for damage or injury incurred
by the United States caused by the use and occupancy of the rights-
of-way. The regulations shall also specify the extent to which such
holders shall indemnify or hold harmless the United States for lia-
bilities, damages, or claims caused by their use and occupancy of the
rights-of-way.

(2) Any regulation or stipulation imposing liability without fault
shall include a maximum limitation on damages commensurate with
the foreseeable risks or hazards presented. Any liability for damage
or injury in excess of this amount shall be determined by ordinary
rules of negligence.

(2) Where he deems it appropriate, the Secretary concerned may re-
quire a holder of a right-of-way to furnish a bond, or other security
satisfactory to him to secure all or any of the obligations imposed by
the terms and conditions of the right-of-way or by any rule or regula-
tion of the Secretary concerned. ‘ .

(7) The Secretary concerned shall grant, issue, or renew a right-
of-way under this title only when he is satisfied that the applicant
has the technical and financial capability to construct the project for
which the right-of-way is requested, and in accord with the require-
ments of this title.

TERMS AND CONDITIONS

Skec. 505. Edch right-of-way shall contain—

(@) terms and conditions which will (2) carry out the purposes
of this Act and rules and regulations issued thereunder; (;2
minimize damage to scenic and, esthetic values and fish and we
life habitat and otherwise protect the environment; (iii) require
compliance with applicable air and water quality standards es-
tablished by or pursuant to applicable Federal or State law; and
() require compliance with State standards for public health
and safety, environmenial protection, and siting, construction,
operation, and maintenance of or for rights-of-way for similar
purposes if those standards are more stringent than applicable
Federal standards; and ‘

(b) such terms and conditions as the Secretary concerned deems
necessary to (i) protect Federal property and economic interests;
(i) manage efficiently the lands which are subject to the right-of-
way or adjacent thereto and protect the other lawful users of ¢
lands adjacent to or traversed by such right-of-way; (i) protect
lives and property; (w) protect the interests of individuals living
in the general area traversed by the right-of-way who rely on the
fish, wildlife, and other biotic resource of the area for subsistence
purposes; (v) require location of the right-of-way along a route
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that will cause least damage to the environment, taking into con-
stderation feasibility and other relevant factors; and (vi) other-
wise protect the public interest in the lands traversed by the right-
of-way or adjacent thereto.

SUSPENSION OR TERMINATION OF RIGHIS-OF-WAY

" Src. 606. Abandomment of a right-of-way or noncompliance with
tny provision of this title, condition of the right-of-way, or appli-
cable rule or regulation of the Secretary concerned may be grounds
for suspension or termination of the right-of-way if, after due notice
to the holder of the right-of-way and, with respect to easements, an
appropriate administrative proceeding pursuant to section 664 of
title & of the United States Code, the Secretary concerned determines
that any such ground ewxists and that suspension or termination is
justified. No administrative proceeding shall be required where the
right-of-way by its terms provides that it terminates on the occur-
rence of a fized or agreed-upon condition, event, or time. If the Secre-
tary concerned determines that an immediate temporary suspension
of activities within a right-of-way for violation of its terms and con-

itions is necessary to protect public health or safety or the environ-
ment, he may abate such activities prior to an administrative proceed-
ing. Prior to commencing any proceeding to suspend or terminate @
right-of-way the Secretary concerned shall give written notice to the
holder of the grounds for such action and shall give the holder a
reasonable time to resume use of the right-of-way or to comply with
this title, condition, rule, or regulation as the case may be. Failure of
the holder of the right-of-way to use the right-of-way for the purpose
for which it was granted, issued, or renewed, for any continuous five-
year period, shall constitute a rebuttable presumption of abandon-
ment of the right-of-way, except that where the failure of the holder
to use the right-of-way for the purpose for which it was granted,
issued, or renewed for any continuous five-year period is due to cir-
cumstances not within the holder’s control, the Secretary concerned is
not required to commence proceedings to suspend or terminate the
right-of-way.

RIGHTS-OF-WAY FOR FEDERAL AGENCIES

Sec. 507. (@) The Secretary concerned may provide under appli-
cable provisions of this title for the use of any department or agency
of the United States a right-of-way over, upon, under, or through the
land administered by him, subject to such terms and conditions as he
may impose.

(8) Where a right-of-way has been reserved for the use of any de-
partment or agency of the United States, the Secretary shall take no
action to terminate, or otherwise limit, that use without the consent of
the head of such department or agency.

CONVEYANCE OF LANDS

Sec. 608. If under applicable law the Secretary concerned decides
to transfer out of Federal ownership any lands covered in whole or in
part by a right-of-way, including a right-of-way granted under the

v
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Act of November 16,1973 (87 Stat. 576; 30 U.8.C. 185), the lands may
be conveyed subject to the right-of-way; however, if the Secretary
concerned determines that retention of Federal control over the right-
of-way is necessary to assure that the purposes of this title will be car-
ried out, the terms and conditions of the right-of-way complied with,
or the lands protected, he shall (a) reserve to the United States that
portion of the lands which lies within the boundaries of the right-of-
way, or (b) convey the lands, including that portion within the bound-
aries of the right-of-way, subject to the right-of-way and reserving
to the United States the right to enforce all or any of the terms and
conditions of the right-of-way, including the right to renew it or ex-
tend it upon its termination and to collect rents.

EXISTING RIGHTS-OF-WAY

Skc. 509. (a) Nothing in this title shall have the effect of terminat-
ing any right-of-way or right-of-use heretofore issued, granted, or
permitted. However, with the consent of the holder thereof, the Secre-
tary concerned may cancel such a right-of-way or rght-of-use and in
its stead issue a right-of-way pursuant to the provisions of this title.

(b) When the Secretary concerned issues a right-of-way under
this title for a railroad and appurtenent communication facilities
in connection with a realinement of a railroad on lands under his
jurisdiction by virtue of a right-of-way granted by the United
States, he may, when he considers it to be in the public interest
and the lands involved are not within an incorporated community
and are of approximately equal value, notwithstanding the pro-
visions of this title, provide in the new right-of-way the same terms
and conditions as applied to the portion of the existing right-of-
way relinquished to the United States with respect to the payment
of annual rental, duration of the right-of-way, and the nature of
the interest in lands granted. The Secretary concerned or his dele-
gate shall take final action upon all applications for the grant,
issue, or renewal of rights-of-way under subsection (b) of this
section no later than six months after receipt from the applicant
of all information required from the applicant by this title.

EFFECT ON OTHER LAWS

Skc. 510. (a) Effective on and after the date of approval of this Act,
no right-of-way for the purposes listed in this title shall be granted,
issued, or renewed over, upon, under, or through such lands except
under and subject to the provisions, limitations, and conditions of this
title: Provided, That nothing in this title shall be construed as affect-
ing or modifying the provisions of the Act of October 13, 1964 (78
Stat. 1089; 16 U.8.C. 532-538) and in the event of conflict with, or in-
consistency between, this title and the Act of October 13,1964, the lat-
ter shall prevail.

Provided further, That nothing in this Act should be construed as
making it mandatory that, with respect to forest roads, the Secretary
of Agriculture limit rights-of-way grants or their term of years or
require disclosure pursuant to Section 501(b) or impose any other
condition contemplated by this Act that is contrary to present prac-




44

tices of that Secretary under the Act of October 13, 1964. Any pending
application for a right-of-way under any other law on the effective
date of this section shall be considered as an application under this
title. The Secretary concerned may require the applicant to submit
any additional information he deems necessary to comply with the re-
quirements of this title.

(). Nothing in this title shall be construed to preclude the use of
lands covered by this title for highway purposes pursuant to sections
107 and 317 of title 23 of the United States Code.

(e) (1) Nothing in this title shall be construed as exempting any
holder of a right-of-way issued under this title from any provision of
the antitrust laws of the United States.

(2) For the purposes of this subsection, the term “antitrust laws”
includes the Act of July 2, 1890 (26 Stat. 15 U.S.C. 1 et seq.) ; the Act
of October 15, 1914 (38 Stat. 730, 15 U.S.C. 12 et seq.); the Federal
Trade Commission Act (38 Stat. 717; 15 U.S.C. 41 et seq.) ; and sec-
tians 73 and 74 of the Act of August 27,1894.

COORDINATION OF APPLICATIONS

Skc. 511. Applicants before Federal departments and agencies other
than the Department of the Interior or Agriculture seeking a license,
certificate, or other authority for a project which involve a right-of-
way over, upon, under, or through public lond or National Forest
System lands must simultancously apply to the Secretary concerned
for the appropriate authority to use public lands or National Forest
System lands and. submit to the Secretary concerned. all information
furnished to the other Federal department or agency.

TITLE VI—DESIGNATED MANAGEMENT AREAS

CALIFORNIA DESERT CONSERVATION AREA

Skc.601. (&) The Congress finds that—

(2) the California desert contains historical, scenic, archeo-
logical, enwvironmental, biological, cultural, scientific, educational,
recreational, and ecomomic resources that are uniquely located
adjacent to an area of large population;

(2) the California desert environment is a total ecosystem that
is extermely fragile, easily scarred, and slowly healed;

(3) the California desert environment and its resources, in-
cluding certain rare and endangered species of wildlife, plants,
and fishes, and numerous archeological and historic sites, are
seriously threatened by air pollution, inadequate Federal man-
agement authority, and pressures of increased use, particularly
recreational use, which are certain to intensify because of the
rapidly growing population of southern California,

(4) the use of all California desert resources can and should
be provided for in a multiple use and sustained yield manage-
ment plan to conserve these resources for future generations, and
to provide present and future use and enjoyment, particularly
outdoor recreation uses, including the use, where appropriate, of
off-road recreational vehicles;
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(5) the Secretary has intiated a comprehensive planning proc-
ess and established an interim management program for the public
lands in the California desert; and

(6) to inswure further study of the relationship of man and the
California desert environment, preserve the unique and irreplace-
able resources, including archeological values, and conserve the
use of the economic resources of the California desert, the public
must be provided more opportunity to participate in such plan-
ning and management, and additional management authority
must be provided to the Secretary to facilitate effective implemen-
tation o fP:uch planning and managemend.

() It is the purpose of this section to provide for the immediate
and future protection and admiénistration of the public lands in the
California desert within the framework of a program of multiple
use and sustained yield, and the maintenance of environmental quality.

(¢) (1) For the purpose of this section, the term “California
desert” means the area generally depicted on a map entitled “‘Cali-
fornig Desert Conservation Area—Proposed” dated April 197}, and
described as provided in subsection (c) (2).

(2) As soon as practicable after the date of approval of this Act,
the Secretary shall file a revised map and « legal description of the
California Desert Conservation Area with the Committees on Interior
and Insular Affairs of the United States Senate and the House of
Representatives, and such map and. description shall have the same
force and effect as if included in this Act. Correction of clerical and
typographical errors in such legal description and a map may be made
by the Secretary. To the extent practicable, the Secretary shall make
such letgal description and map available to the public promptly upon
request.

g(d) The Secretary, in accordance with section 202 of this Act, shall
prepare and implement a comprehensive, long-range plan for the
management, use, development, and protection of the public lands
within the California Desert Conservation Area. Such plan shall take
into account the principles of multiple use and sustained yield in pro-
viding for resource use and development, including, but not limited
to, maintenance of environmental quality, rights-of-way, and mineral
development. Such. plan shall be completed and implementation
thereof initiated on or before September 30, 1980.

(¢) During the period beginning on the date of approval of this
Act and ending on the effective date of implementation of the com-
prehensive, long-range plan, the Secretary shall execute an interim
program to manage, use, and protect the public lands, and their re-
sources now in danger of destruction, in the California Desert Con-
servation Area, to provide for the public use of such lands in.an orderly
and reasonable manner such as through the development of camp-
grounds and visitor centers, and to provide for a uniformed desert
ranger force.

(f) Subject to valid existing rights, nothing in this Act shall affect
the applicability of the United States mining laws on the public lands
within the California Desert Conservation Area, except that all min-
ing claims located on public lands within the California Desert Con-
servation Area shall be subject to such reasonable regulations as the
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Secretary may prescribe to effectuate the )pugﬁrposes of this section. Any
patent issued on any such mining claim shall recite this imitation and
continue to be subject to such regulations. Such regulations shall pro-
vide for such measures as may be reasonadle to protect the scenic,
scientific, and environmental values of the public lands of the Cali-
fornia Desert Conservation Area against undue itmpairment, and to
assure against pollution of the streams and waters within the Cali-
fornia Desert Conservation Area.” - _

(g) (1) The Secretary, within sizty days after the date of approval
of this Act, shall establish a California Desert Conservation Area
Advisory Committee (hereinafter referred to as “advisory comumit-
tee”) in accordance with the provisions of section 309 of this Act.

(2) It shall be the function of the advisory committee to advise the
Secretary with respect to the preparation and imglemem&atéan of the
comprehensive, long-range plan required under subsection (d) of this
section. '

(k) The Secretary of Agriculture and the Secretary of Defense
shall manage lands within their respective jurisdictions located in or
adjacent to the California Desert Conservation Area, in accordance
with the laws relating to such lands and wherever practicable, in a
manner consonant with the purpose of this section. T;:e Secretary, the
Secretary of Agriculture, and the Secretary gf Defense are authorized
and. directed to consult among themselves and toke cooperative actions
to carry out the provisions of this subsection, including a program of
law enforcement in accordance with applicable authorities to protect
the archeological and other values of the California Desert Conserva-
tion Area and adjacent lands.

(¢) The Secretary shall report to the Congress no later than two
years after the date of approval of this Act, and annually thereafter,
on the progress in, and any problems concerning, the implementation
of this section, together with amy recommendations, which he may
deem necessary, to remedy such problems. , ,

(7) There are authorized to be appropriated for fiscal years 1977
through 1981 not to ewceed $40.000,000 for the purpose of this section,
such amount to remain available until expended. . -

HING RANGE

Skc. 602. Section 9 of the Act of October 21, 1970(84 Stat. 1067),
i8 amended by adding anew subsection (c),as follows:

(¢} In addition to the lands described in subsection (a) of this
section, the land identified as the Punta Gorda Additien-and the

Southern Additions on the map entitled ‘King Range National Con-

servation Area Boundary Map No. 2, dated July 29, 1975, is included
?/?k% thj survey and inwvestigation area referred to in the first section of
this Act.”.

BUREAU OF LAND MANAGEMENT WILDERNESS STUDY

8kc. 603. (a) Within {Efte(m years after the date of approval of this
Act, the Secretary shall review those roadless areas of five thousand
acres or more and roadless islands of the public lands, identified during
the inventory required by section 201(a) lgf this Act as having wilder-
ness characteristics described in the Wilde

rness Act of September 3, -

47

1964 (78 Stat. 890; 16 U.S.0. 1131 et seq.) and shall from time to time
report to the President his recommendation as to the suitability or
nonsuitability of each such area or island for preservation as wilder-
ness: Provided, That prior to any recommendations for the designa-
tion of an area as wilderness the Secretary shall cause mineral surveys
to be conducted by the Geological Survey and the Bureau of Mines
to determine the mineral values, if any, that may be present in such
areas: Provided further, That the Secretary shall report to the Presi-
dent by July 1, 1980, his recommendations on those areas which the
Secretary has prior to November 1, 1975, formally identified as natural
or primative areas. The review required by this subsection shall be
conducted in accordance with the procedure specified in section 3(d)
of the Wilderness Act.

(0) The President shall advise the President of the Senate and the
Speaker of the House of Representatives of his recommendations with
respect to designation as wilderness of each such area, together with a
map thereof and a definition of its boundaries. Such advice by the
President shall be given within two years of the receipt of each report
from the Secretary. A recommendation of the President for designa-
tion as wilderness shall become effective only if so provided by an Act
of Congress.

(¢) During the period of review of such areas and until Congress has
determined otherwise, the Secretary shall continue to manage such
lands according to his authority under this Act and other applicable
law in @ manner so as not to impair the suitability of such areas for
preservation as wilderness, subject, however, to the continuation of
existing mining and grazing uses and mineral leasing in the manner
and degree in which the same was being conducted on the date of
approval of this Act: Provided, That, in managing the public lands
the Secretary shall by regulation or otherwise take any action required
to prevent unnecessary or undue degradation of the lands and their
resources or to afford environmental protection. Unless previously
withdrawn from apropriation under the mining laws, such lands shall
continue to be subject to such appropriation during the period of
review unles withdrawn by the Secretary wnder the procedures of
section 204 of this Act for reasoms other than preservation of their
wilderness character. Once an urea has been designated as wilderness,
the provisions of the Wilderness Act which apply to national forest
wilderness areas shall apply with respect to the administration and
use of such designated area, including mineral surveys required by
section 4(d)(2) of the Wilderness. Act, and mineral development,
access, exchange of lands, and ingress and egress for mining claimants
and occupants. :

TITLE VII—-EFFECT ON EXISTING RIGHTS; REPEAL OF
EXISTING LAWS,; SEVERABILITY

EFFEOT ON EXISTING RIGHTS

Sre. 701. (@) Nothing in this Act, or in any amendment made by
this Act, shall be construed as terminating any valid lease, permit,
patent, right-of -way, or other land use right or authorization existing
on the date of approval of this Act. ’
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(b) Notwithstanding any provision of this Act,in the event of con-
flict with or inconsistency between this Act and the Acts of August 28,
1937 (50 Stat. 874; 43 U S8.C. 1181a-11817), and May 24, 1939 (53
Stat. 7563), insofar as they relate to management of timber resources,
and disposition of revenues from lands and resources, the latter Acts
shall prevail. ( ‘

(¢) All withdrawals, reservations, classifications, and designations
iz;ﬁect as of the date of approval of this Aot ghall remain in full force
and effect until modified under the provisions of this Act or other
applicable laew. o

(d) Nothing in this Act, or in any amendments made by this Act,
shall be construed as permitting any person to place, or allow to be
placed, spent oil shale, overburden, or byproducts from the recovery
of other minerals found with oil shale, on any Federal land other than
Federal land which has been leased for the recovery of shale oil under
the Act of Februaiy 95, 1920 (41 Stat. 437, as amended; 30 U.8.C. 181
61&839. o PR : i E .

(e) }Vothing in this Act shall be construed as modifying, revoking,
or changing any provision of the Alaska Native Claims Seéttlement
Act (85 Stat. 688 as amended; 3 U.8.C. 1601 et seq.). : ,

(f) Nothing in this Act shall be deemed to repeal any existing law
. by implication. A :

(g) Nothing in this Act shall be construed as limiting or restricting
the power and authority of the United States or—

(1) as affecting in any 1way any law governing appropriation or
use of , or Federal right to, water on public lands;

(2) as expanding or diminishing Federal or State jurisdiction,
responsibility, interests, or rights in water resources development
or control;

(3) as displacing, superseding, limiting, or mod%fyz‘ng any in-
terstate compact or the jurisdiction or responsibility of any
degally establisked joint or comarion agency of two or more States
or of two more States and the'Federal Government; S

(4) as superseding, modifying, or repealing, except as-specifi-
cally set forth in this Act, existing laws applicable to the vari-
ous Federal agencies which are authorized to develop or par-
ticipate in the development of water resources or to ewercise
Ycensing or regulatory functions in relation thereto;

(6) as modifying the terms of any interstate compact;

(6) as.a limitation upon any State crimindl statute orupon the

police power of the respective States, or as derogoting the auw- -

thority ef a local police officer in the performance of his duties,
. or as depriving any State or political subdivision thereof of any
right it may have to exvercise civil and criminal jurisdiction on
the national resource lands; or as amending, limiting, or infring-
ing the existing laws providing grants of lands to the States.
(g) All actions by the Secretary concerned wnder this Act shall be
subject to valid existing rights. .
(k) The adequacy of reports required by this Act to be submitted
to the Congress or its committees shall not be subject to judicial review.
(¢) Nothing in this Act shall be construed as affecting the distribu-

tion of livestock grazing revenues to local governments wunder the

Granger-Thye (64 Stat. 85,16 U.8.C. 580R), under the Act of May 23,

e OetiAT, 1914 .
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1908 (35 Stat. 260, as amended; 16 U.8.C. 500). under the Act of
March 4, 1913 (37 Stat. 843, as amended; 16 U.S8.C. 501), and under
the Act of June 20, 1910 (36 Stat. 557).

REPEAL OF LAWS RELATING IO HOMESTEADING AND SMALL TRACTS

Sec. 702. Effective on and after the date of approval of this Act,
the following statules or parts of statutes are repealed except the
effective date shall be on and after the tenth anniversary of the date
of approval of this Act insofar as the listed homestead laws apply,
to public lands in Alaska:

Act of Chapler Section Large 43 U.8. Code

1. Homesteads:
Revised Statute £280. 81, 171,
Mar. 8, 1800 . ... -7 - 3 eee--. 161, 162,
Revised Statute 2390 .. . - A
Revised Statute 2995 _.
Revised Statute 2991. ..

Reviged Statute 2297 .
Mar 31,1881 ...
Oct. 82,1814 ...
Revised Statute 2208 ..

Mar. 8, 1800 ...

Mar. 8, 1806 ... ...
Revised Stafute 2296___
Apr. 28,1008 .
Moy 17, 1800_...___
Jan. 26, 1801 ___
Sept. 8, 1814 ..

July 26,1808 ...
Feb. 14, 1980..... .
Jan. 81, 1988
Dec. 28, 1682 __

Feb, £5, 1985
June £1, 1884. ..
May 82, 1908__
June b, 1900 __.
Moy 8, 1876.... ..
JULY 4y I88hy o v

The following words only: * Provided, That no further allotments of lands to Indians on the public domain
shall be made in San Juan County, Utah, nor shall further Indian homesteads be made in said county under
the Aet of Julvf.;‘}‘«%’é (23 Stat, 96; U.8.C. title j8, sec. 190).”

Revised Stotutes 8310, 2311
June 18,1802 .. ..o ...
Mar, 8, 1878 ...

July 1, 1879 ...
May 8, 1886_.
Aug. 81,1818, ..
June 8, 1984......
Revised Statute 2298
Aug. 80, 1890, . e

The following words only: " No person who shall after the passage of this act, enter upon any of the public
iands with a view to eccupation, entry or settlement under any of the land laws shail be permitted to acquire
title to more than three hundred and twenty acres in the aggregate, under all of sgid laws, but this Limitation
shall not operate to curtail the right of any person who has heretofore made entry or settlement on the public
lands, or whose occupation, entry or eettlement, 18 validated by this act.”




Statute at
Act of Chapter Section Large 4 U.8. Code

1. Homesteads—Continued
oMay. 81890 i [/ SO J ¥ JRUR 261108 oo

; ioid
The following words only “and that the provision of ‘An Act making appropristions for sundry civi

ezpem{s of tﬁ? Government for the fiscal year ending June thirtieth, elghteen hundred and nincty-one,
and for other purposes’, which reads as fallows, viz: * No peraon who shall after the passage of this act enter
wpon any of the public lande with & view Lo occupation, entry of scltlement under any of the land laws shall
be permiited to acquire title to more than three hundred and twenty acres in the ap’fregate under ol said
Iaws, shall be construcd to include in the mazimum amount of londs the {itle (o which ix permitled to be

acquired by one person only agriculturel lands and not to include lands entered or sought to be entered
under mineral land laws.”

Apr. 28,1804 b i (NN, . A  RFU (X

Ag;. 3, 1950 . - 842898 . ......

Mar. 2, 1889, _ 25 BB e B4

Feb. 20, 1917... - 39.: PO ;14

Feb, 25, 1923

Revised Stotuic 8858 .
Oct. 8, 1917 ... -
Mar. 4, 18187 e
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Actof Chapler Section Large 43 U.8. Code

1. Homesteads—Continued
Regised Statute 2305

The following words only: “And provided further: That where soldier’s additional homestead eniries
have been made or initfated upon certificate of the Commissioner of the General Land Office of the right
to make such entry, and there is no adverse claimant, and such te if found err or inralid for
any cause, the purchaser theveunder, on making proof of such purchase, may perfect his title by payment
-of the Goveynment ‘price for the land: but no person shall be permitted to acguire more than one hundred

nd sitly acres of public land uamg;{ the location of &?zy such certificate.”

& -
Aug. 18,1894 e y last SRSBOT. e £76.

June 1, 1988
June & 1954
July 14, 1945

REPEAL OF LAWS RELATED TO DISPOSAL

Sec. 703. (a) Effective on and after the tenth anniversary of the date
of approval of this Act, the statutes and parts of statutes listed below
as “Alaska Settlement Laws,” and effective on and after the date of

approval of this Act, the remainder of the following statutes and parts N

of statutes are hereby repealed :

Actof . i Chapter Section Large 48 U.S. Code

1. Sale end Disposal Laws:
Mar. 8, 189,

Feb, 24, 1909 .. ree LTI 85645
May 21,1086 . .ooonaane- 358 The & provisos §4: 681 ... __
i’
Revised Stolute 8876 ..o oo e e ,
. Revised Statute 2878, ..

Muar. 2, 1889
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Actof Chapter Section Large 48 U.8. Code

8. Townsite Reaervation and Sale;
Revised Statule 8380 .. ... e e 71
Revised Statule £381_ .-

.................... &8 ITL. o ... 1011087,
: 1028,

May 20,

Mor. 8, 1819 ... 11, L 40:aser.

May1, 1968 ..o P.I.85-387___ 7899 ... 10891024

Jan. "3415”'”}? ............ Vi L 4lsee_ .. 1041-1048.
Abandoned Military Reservation:

July 5, 1884 L7 7 R, [ S 28: 104 .o, 107

Aug. 21, 191 .-
Mar. 8, 1898 208 2:609. ... 1076.

The following words only: < Provided, That the President is hereby authorized by proclamation to with-
hold zﬁm sale and grant for public use to the municipal corporation in which the samé is situated all or any
portion of any abandoned military reservation not exceeding twenty acres in one plm.’:

Aug. 88, 1895 . oo eoeen. 1077, 1078,
Fety 11,1908 1078
Feb. 15, 1895...

Muy 2, 1800... e Leost para- A ./, 1091-1084, 1096,
. 180, gragl?of see. 1607, ’
18 and secs.

Feb. #8, 18!

June 28, 1984
July .;0, 1947

Apr. 24, 1998
May 23" 1930
Feb. 4, 1919,

v wmcemn- 270, 08708,

27075, 360-6,
; ng-mm—z.
July 11, 1956 : 529 £10-7,
July 8,1916. - D8 : £70-8, 87
Tune £3, 1918, JD0-eas 270-10, 870-14.

JUy 11,1886 e 57,

Act of Chapter Section Zarge 48 UL8, Code

8. Alaska Settlement Laws:
M 22

- 270-15.

£70-16, 270-17.
May 14, 1898, £70-4,68%a to
687a-6.
_ 861 .. 26 - 687a-6.
. Aug. 80, 1948 e [ #3: 678 . ... 687b to 6874
8. Pittman Underground Water Acl:

Sept. 28, 1988

(¢) Effective on an after the tenth anniversary of the date of ap-
proval of this Act, section 2 of the Aet of March 8, 1922 (42 Stat.
415, 416), as amended by section 2 of the Act of August 23, 1958 (72
Stat. 730),i8 further amended to read :

“The coal, 0il, or gas deposits reserved to the United States in ac-
cordance with the Act of March 8, 1922 (42 Stat. 415; 43 U.S8.C. 270~
11 et seq.), as added to by the Act of August 17, 1961 (75 Stat. 384; 43
U.8.0. 270-13), and amended by the Act of October 3, 1962 (76 Stat.
740; 43 US.C. 270-13), shall be subject to disposal by the United
States in accordance with the provisions of the laws applicable to coal,
oil, or gas deposits or coal, oil, or gas lands in Alaska in foree at the
time of such disposal. Any person qualified to acquire coal, oil, or gas
deposits, or the right to mine or remove the coal or to drill for and re-
move the oil or gas under the laws of the United States shall have the
right at all times to enter upon the lands patented under the Act of
March 8, 1922, as amended, and in accordance with. the provisions
hereof, for the purpose of prospecting for coal, oil, or gas therein,
upon the approval by the Secretary of the Interior of a bond or under-
taking to be filed with him as security for the payment of all damages
to the crops and improvements on such lands by reason of such pros-
pecting. Any person who has acquired from the United States the
coal, oil, or gas deposits in any such land, or the right to mine, drill
for, or remove the same, may reenter and occupy so much of the sur-
face thereof incident to the mining and removal of the coal, oil, or gas
therefrom, and mine and remove the coal or drill for and remove oil
and gas upon payment of the damages caused thereby to the owner
thereof, or upon giving a good and sufficient bond or undertaking in
an action instituted in any competent court to ascertain and fix said
damages: Provided, That the owner under such limited patent shall
have the right to mine the coal for use on the land for domestic pur-
poses at any time prior to the disposal by the United States of the coal
deposits : Provided further, That nothing in this Act shall be con-
strued as authorizing the exploration upon or entry of any coal de-
posits withdrawn from such exploration and purchase.”.

(2) Section 3 of the Act of August 30,1949 (63 Stat. 679; 43 U.S8.C.
6875 et seq.), is amended to read : -

“Notwithstanding the provisions of any Act of Congress to the con-
trary, any person who prospects for, mines, or removes any minerals
from any land disposed of under the Act of August 30, 1949 (63 Stat.
679), shall be liable for any damage that may be caused to the value
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of the land and tangible improvements thereon by such prospecting
for, mining, or removal of minerals. Nothing in this section shall be
construed to impair any vested right in existence on August 30, 1949..

REPEAL OF WITHDRAWAL LAWS

Skc. 704. (a) Effective on and after the date of approval of this Act,
the implied authority of the President to make withdrawals and reser-
vations resulting from acquiescence of the Congress (U.S. v. Midwest
0il Co., 236 U.S. }59) and the following statutes and parts of statutes
are repealed :

Statute at
Act of Chapter Section Large 48 U.S. Code

Oct. 21888 - - ool 1069. - e 25:687 . _....__ 662.
Only the following portion under the section headed U.S. Geological Survey. The last sentence of the para-
graph relating to investigation of zmgable lands in the arid region, mcludmg the proviso at the end thereaf
Mar. 8, 1 - b 2. 26:1103 C. 471,
33 U S C. 681.
Auy 13, 189

~. 301 4 28 489 641.
Only that portion of the ﬁrst sentence of the second paragraph beginning with “and the Secretary of the
Intenor and ending with “shall not be approved i
299

Apr. 16,1908 1 84: 11 - 561,
Only the words. ‘‘withdraw from publzc entry any lands needed for townsite purposes , and also after the
word “‘case’’ , ‘the word “and”

- 648
12‘1’, 142, 16 U.S.C.
471

Al except the second and third provisos.

June 85,1910 . .. _________________. B8 1.7 _____________ 86: 858 _ ... 1}8.
Mar. 18,1914 .- ________ 87 DL 88:805_ . ___.._ 976b.
Only that portion which authorizes the President to wzthdraw locate, and dispose of lands far townsites.
OCt, 8y 191 e el E7{; SO SN 38::787_ . ______ 669(a).
June 9, 1916 . =L oo 187 il Bl 839:819_ _______
Under “ Cldss One,” only the warda “withdrawal and ”
Dec. 29,1916 _________ 8 10 89:866. . .....- 300,
June 7, 1924 - 9 - 43: 666 - 16 U.8.C. 471,
Aug. 19, 1985 . 661 “See. 47 . 49 661.____.__ 28 U.S.C. 277c.
In ““See. {7, only paraamph g except the proviso thereof.
Mar.8, 1987 . .o 299 s [ 440 1847 oo 25 U.S.C. 898d.
Only the proviso thereof. :
May. 24, 1998 4.9 U.S8.C. 21}

Dec. 21, 1988_ _

Mar. 6, 1946
First sentence only.

June 16, 1934

All except the second proviso.

Apr. 11,1966 _____ ____________________ 203.__ e B 70: 110 . ______ 620g.

Only the words ““and to withdraw pubhc lands | from entry or other disposition under the publlc land laws.”
Aug. 10,1966 .. Chapter 949___ 9772 _________ 70A:588.. . __ 10977(21 S.C. 4472,
Aug 16,1968, oo P.L. 8690 4o ___. 76:389__..____ 616¢,

Only the words ‘““and to withdraw public lands from entry or other disposition under the public land laws.”

(b) The second sentence of the Act of March 6, 1946 (60 Stat. 36,
43 U8.0.617 (h)),is amended by deleting ¢ T]zerefore at the direction
of the Secretary of the Interior, such lands” and by substituting there-
for the followmg “Lands found to be practicable of irrigation and
reclamation by irrigation works and withdrawn under the Act of
March 6,1946 (43 U.S.C.617(h))™.

-
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REPEAL OF LAW RELATING TO ADMINISTRATION OF PUBLIC LANDS

Skc. 705. (a) Effective on and after the date of approval of this Act,
the following statutes or parts of statutes are repealed.:

Statute at
Act of Chapter Section Large 48 U.S. Code

1, Mar. 2, 1895 _ _
2. June 28, 193

June 26, 1986 __________.__..__... 48
June 19, 1948 .. 548
July 9, 1962 _ ..

. Aug. 24, 1987 _ . _
. Mar. 38,1909 ...

June 86, 1910 ... _oioeee...

+~ Co

&. Jume 21, 1934. .. .

6. Revised Statute 24T . . o 1161.
Revised Statute 2448. ................................. 1152,

7. June6, 1874 .. P88 ... - 18:62. .. 1158; 1154,

8. Jan. 28 1879 ... 0. s e 20: 274 .. 1155.

9. May .’0, 1894 el 87 ciiaiiiaies e 888 1156.

10. Revised Statute 2471 . . oo e 1191,
Revised Statute 2472 ................. 1192.
Revised Statute 8478 e 1193.

H, July 14,1960 ... _______. , - 74:606________ 1861, 1362, 1363-

1383.

18, Sept. 26,1970 .. . ___________._. 84:886. . . .. 1362a.

18, July 81,1989 . _____ ... __ 4 88 M4hooooo-.

REPFAL OF LAWS RELATING T0O RIGIITS-OF-WAY

Skc. 706. (a) Effective on and after the date of approval of this
Act, R.S. 2477 (43 U.S8.C. 932) is repealed in its entirety and the fol-
Zowmg statutes or parts of statutes are repealed insofar as:they apply
to the issuance of rights-of-way over, upon, under, and through the
public lands and lands in the National Forest Sg/stem.

Statute ot
Act of Chapter Section Large 43 U.S. Code

Revised Statutes 8389 ... oo e 661.

The following words only. ‘“‘and the right-of-way for the construction of ditches and canals for the purpose
herein specified is acknowledged and confirmed: but whenever any person, in the construction of any ditch or
canal, injures or damages the possession of any settler on the public domam, the party committing such injury
or damages shall be liable to the party injured for such injury or demage.”

Revised Statutes 8340. . e e e 661.
The following words only: *, or nghtés to ditches and reservoirs used in connection with such water rights,”
335 2.9 599

Feb. 26,1897 .. 4
665. 968 (16 U.S.C.
525).

The following words only: ““that in the form provided by ezisting law the Secrelary of the Interior may file
and epprove surveys and plots of any right-of-way for @ wagon road, railroad, or other highway over and across
;zhny );;)rest reservation or reseryoir site when in his judgment the publw interests will not be injuriously affected

ereby.

Mar. 8, 1876 . o ___ 482 . 93/-939.

May 14, 1898. . : 409 ____. 9/2-1 to 9/2-9.

Feb. 27, 1901 _ s 816 . 43

June 26, 1906 :

Mar, 8, 1891 ___
Mar. 4, 1917 __

Mar. 1, 1981 __
Jan. 13, 1897_
Mar. 8, 19838__
Jan. 21, 1896 _
May 14, 1896 .

May 11, 1898 .

Mar. 4, 1917 __ A

Feb, 16,1901 . ... . 27902200 959 (It;p' U.8.C.78,
Mar. 4, 1911 888 e 86: 1858...____ 951 (16 U.8.C. 5,

420, 523).
Only the last two paragraphs under the subheading “Improvement of the National Forests’’ under the
heading ‘“ Forest Service.”




Statute at
Ad of Chapter Section Lurge 48 U.8. Code
May #7, 1962 .. _ e ———————— .. 66: 95
May 21,1896 , —_— "y 962-965.
Apr. 18,1910 D185, , _ sa: 296 966970,
June 4(»1.18”:»’1;“:;@ g .............. I : 16 U.S.C. 851,
¢ eleventh ragra; u y uru;iw .

July 28, L ity Attt e BO: 7 %ﬁa 1010~
%53. T W 7 ') S & sste,

Y7, 1960 T Public Law 40 U.B.C. 845¢
Oct, 83, 1968 . oo Public Law 40 U.5.C. 815~

§7-85%, $1%c.

Feb 1, 1905 o emnseaeinmmcnnnnc e ceeen P27 N SRR 2 - - S 16 U.8.C. 5%,

(b) Nothing in Section 706 (a), except as it pertains to rights-of-
way, may be construed as affecting the authority of the Secretary of
Agriculture under the Act of Jume 4, 1897 (30 Stat. 35, as amended, 16
U.B8.C. 561); the Act of July 22, 1937 (50 Stat. 525, as amended, 7
U.S8.0. 1010-1212; or the Act of September 3, 1954 (68 Stat. 1146, 43
U.8.C. 931¢). ' | |

SEVERABILITY

Skc. 707. 1f any provision of this Act or the application thereof is
held invalid, the remainder of the Act and the application thereof shall
not be affected thereby.

And the House agree to the same. ,

That the Senate recede from its disagreement to the amendment of
the House to the title of the bill and agree to the same with an amend-
ment as follows:

In lieu of the matter proposed to be inserted by the amendment of
the House to the title of the bill insert the following :

. To establish public land policy; to establish guidelines for
its administration; to provide for thé management, protec-
tion, development, and enhancement of the public lands; and
for other purposes. o

And the House agree to the same.
JouN MELCHER,
Hardfp T. Jornson,
Morris Upars,
Pramare Burron,
Joux F. SEiperLING,
Jim SanTINI,
James WEAVER,
Dox H. Crausen,
Don Youne,

Managers on the Part of the House.

Hexry M. Jackson,
Frank CHUrcH,
Lee Mgzercavy,
J. BENNEPFr JOHNSTON,
Frovp K. HaskEwL,
Dare Bumprrs,
Mark O. Harrerp,
James A. McCrorg,
- Managers on the Part of the Senate.

JOINT STATEMENT OF THE COMMITTEE OF
CONFERENCE

The managers on the part of the House and the Senate at the con-
ference on the disagreeing votes of the two Houses on the amendment
of the House to the bill (S. 507) to provide for the management, pro-
tection, and development of the national resource lands, and for other
purposes, submit this joint statement in explanation of the effect of
the Jangunage agreed upon by the managers and recommended in the
accompanying conference report.

MAJOR FPROVISIONS

1. The Senate bill provided an organic act for the Bureau of Land
Management, and also addressed a number of resource related prob-
lems. The Houyse amendments, in addition, addressed a number of.
other major BLM resource-related problems of current concern and to+
the extent these problems and organic provisions dealt with subject
matter where Bureau of Land Management and Forest Service pro-
grams interfaced, the House amendments made them applicable to
national forest lands. Where the interfacing is limited geographically,
the applicability of the provisions is adjusted accordingly.

The conferees adopted the House approach but modiged or deleted
certain provisions as noted below. Consistent with this, the conferees
adopted the short title of the bill contained in the House amendments
instead of the Senate’s “National Resource Lands Management Act.”

2. The.declarations of policy in the Senate bill and the House amend-
ments were essentially the same. The House amendments expressed
the policies in more specific detail in some instances, With minor
changes, the conferees adopted the House amendments.

3. The conferees, with some editorial changes, adopted the defini-
tions in the Senate bill and the House amendments exceﬁt as follows:

(@) The conferees retained the traditional use of the term “pub-
lic ]Jands” (hereinafter referred to as BLM lands) in referring to
the bulk of the lands administered by BLM. However, this does
not prevent the Secretary of the Interior from continuing to use
the term “national resource lands” in official as well as unofficial
references to the public lands. It was made clear that the defini-
tion of “public lands” and other terms in S. 507 do not change the
g}e@g’izng of the terms in statutes enacted prior to the approval of

(b) The conferees deleted the definition of “lands in the Na-
tional Forest System,” preferring to retain the definition of that
term as it ap}l)ears in the Humphrey-Rarick Act. .

4. The Senate bill and the House amendments both had similar pro-
visions for the inventory and identification of, and land use planning
for, BLM lands. The House amendments had some additional provi-
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sions which the conferees acted upon as follows; in addition to con-
solidating and making editorial improvements in the adopted text:

(a) The conferees adopted the House provisions that the Forest
Service shall coordinate its land use plans with those of Indian
tribes.

(8) The conferees adopted the House requirement that BLM
land use planning provide for compliance with, rather than con-
sideration of, both State and Federal pollution standards or im-
plementation plans.

(¢) The conferees adopted a consolidation of the Senate and
House provisions for coordination of BLM land use planning with
Federal, State, local governments, and Indian tribes, with revi-
-sions making clear that the ultimate decision as to determining
the extent of feasible consistency between BLM plans and such
other plans rests with the Secretary of the Interior. This affirmed
the need to maintain the integrity of governing Federal laws and
Congressional policies.

(d) The conferees adopted the House provisions for referral
to Congress and possible veto of certain management decisions
excluding public lands from one or more principal uses. As to
this and other veto provisions of the House amendments, the
conferees revised the House amendments to require adverse ac-
tions by concurrent resolution. They also adopted procedures for
facilitating consideration of such resolutions when introduced.

5. The Senate bill and the House amendments both had similar pro-
visions for sales of public lands. The House amendments had some
additional provisions which the conferees, in addition to consolidating
g.nd making editorial improvements in the adopted text, acted upon as

ollows:

(@) The conferees did not adopt the Senate provision barring
sales of tracts which would cause needless degradation of the
lands. They adopted elsewhere in S. 507 provisions giving the
Secretary of the Interior general authority to prevent needless
degradation of the public lands.

b) The conferees adopted the House provision forbidding
sales of land designated as “wilderness” and broadened the pro-
hibition to lands designated as national wild and scenic rivers and
as national trails.

(¢) The conferees adopted a revised version of the House pro-
vision for referring proposed sales of tracts of more than 2500
acres to Congress for review and possible veto.

6. The Senate bill contained no provisions relating to authority for
withdrawals of public lands. The conferees adopted the House amend-
ments with the following changes:

(@) A provision permitting the Secretary of the Interior to
publish notice of a proposed withdrawal prior to his noting his
records of the proposal. This is to minimize possible nuisance fil-
ings on lands proposed for withdrawal.

(5) The conferees extended time periods in the House amend-
ments as follows: '

1. Two-year segregative period (instead of one),

2. Twenty-year terms for withdrawals (instead of ten),

3. Three years for emergency withdrawals (instead of one),
“4. Fifteen year for withdrawal review (instead of ten).
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(¢) Lands added to wildlife refuges by the Secretary under the
terms of the bill cannot be excluded from the refuge except by
Act of Congress. The one-House veto provision does not apply
to wildlife refuges. The bill requires review of such withdrawals
toward the end of their nominal terms; however, if the Secretary
determines that extension is not in the public interest, he must
extend the term of the withdrawal but can suggest legislation to
revoke the withdrawal.

7. The Senate bill and House amendments had similar provisions
for acquisition of lands and interests in land by BLM. The confereces
adopted the additional House provision granting the Forest Service
authority to acquire lands outside the national forest boundaries for
the purpose of gaining access to national forest lands.

8. The Senate bill and House amendments had similar provisions
for exchanges. The conferees took the following actions where pro-
visions of the two bills differed :

(@) The conferees adopted the Senate criterion for weighing
the values and public advantages of lands proposed to be disposed
of in an exchange and the lands proposed to be acquired in that
exchange, together with the House criterion.

(b) The conferees agreed upon an upper limit of 25 percent in
balancing monetary va%ues in exchanges by use of cash. The Sen-
ate bill had permitted 30 percent while the House amendments
had a 20 percent limit. :

(¢) The conferees adopted the House provisions for extension
of criteria for exchanges and cash equalization to national forest
exchanges,

9. The conferees adopted the House provision that only citizens and
corporations subject to the laws of any State or the United States are
qualified to acquire title to public lands under the Act.

10. The Senate bill and the House amendments had similar pro-
visions for reservation and conveyance of minerals. The conferees
acted on the difference by :

(@) Deleting the Senate’s reference to term convenants since
specific reference is not necessary, and

(b) Adopting the Senate’s provision for permitting applicants
to conduct the required exploratory programs.

11. The conferees consolidated the provisions of the Senate bill and
the House amendments with respect to coordination-of sales with State
and local governments. ‘

12. The conferees adopted the Senate bill’s provisions with respect
to omitted lands. The House amendments had no comparable pro-
visions, excegt as to certain features in the section on sales of public
lands, contributions for surveys and in amendments to the Recreation
and Public Purposes Act. : :

13. The conferees adopted the House amendments provisions for
revision of the Recreation and Public Purposes Act. The Senate bill
did not have any comparable provisions except as to omitted lands.

14. The conferees adopted the House amendments provision for
amendment of the National Forest Townsite Act with one change.
The conference amendment limits the application of the amended act
to Alaska and in the 11 western contiguous States wherve the most seri-
ous problems of restricted community expansion exist. The Senate bill
did not have a comparable provision.
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15. The Senate bill had no provisions for amendment of the Unin-
tentional Trespass Act of 1968. The conferees adopted the House
amendment with changes in the appraisal date and Congressional
reference. - '

16. Both the Senate bill and the House amendment require the
Director of BLM to be hereafter appointed by the President with the
advice and consent of the Senate. The House amendments had addi-
tional language to maintain the continuity of*BLM operations after
enactment of S. 507, unless specifically revised by the bill. The con-
ferees adopted the House amendments.

17. The Senate bill and House amendments differed as to relation of
BLM and the Forest Service management to State hunting and fish-
ing laws. The conferees authorize the two Bureans to ban hunting and
ﬁs%ing for reasons of public safety, administration, and eompliance
with applicable law. The word “administration” authorizes exclusion
of hunting and fishing from an area in order to maintain supervision.
It does not authorize exclusions simply because hunting and fishing
would interfere with resource-management goals. :

18. The Senate bill had a provision directing the Secretary of the
Interior to require appropriate land reclamation as a condition of use
likely to entail significant disturbances to or alteration of the public
lands. The conferees did not adopt this provision.

19. Both the Senate bill and the House amendments had similar
provisions for law enforcement with some marked differences. The
conferees acted on the differences as follows:

(@) The conferees adopted the Senate mandatory requirement
for law enforcement regulations.

(b) The conferees adopted the House provisions that violation
of relations must be “knowing and willful” to invoke eriminal
penalties. e

(¢) The conferees accepted the policy in the House amendments
that the Secretary of the Interior seek maximum feasible reliance
in his discretion upon local law enforcement officials in enforcing
Federal laws and regulations. The Secretary is expected to keep
this goal in mind, as well as his authority to assist local law en-
forcement officials in enforcing local laws and regulations, as he
carries out his primary responsibility of assuring adequate law
enforcement for the public land areas.

(d) The conferees adopted the Senate’s specific reference to the
authority to carry firemans.

In granting the right to bear firearms, the conferces acted upon the
full expectation that the Department of the Interior would retain as no
less than its minimum standards those spelled out in Chapter 446.2
(dated December 20, 1974) of the Department of the Interior Manual.
Those standards are as follows:

2. Standards. The following standards will be incorporated into all
bureau/office law enforcement programs, and shall be applied in all
decision-making, administrative procedures and program develop-
ment activities: B

A. All contracts for law enforcement services shall require con-
tractor to maintain the same standards that are required of pro-
grams operated directly by the Department.

-
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B. Each law enforcement officer shall be specially identified as
such and shall be individually authorized to make arrests and to
carry firearms, and only employees assigned duties as law enforce-
ment officers shall be authorized to carry firearms and to make
arrests, except where firearms are necessary in the performance of
other game management or resource protection duties.

C. Uniforms, when worn, will positively identify the wearer
as a law enforcement officer. Badge, name plate and iureau patch
must be visible at all times. Uniforms of all nonenforcement per-
sonnel shall be plainly distinguishable from the uniforms of law
enforcement officers.

D. Except in firearms training, each time a firearm is used for
law enforcement purposes a report shall be filed with the superior
of the officer who used the weapon. Whenever use of a weapon
results in serious injury or death of any person, the officer shall
be placed on administrative leave, or be assigned to strictly admin-
istrative duties, pending a thorough investigation of all circum-
stances surrounding the incident. ‘

E. Each bureau shall require its officers to maintain their shoot-
ing proficiency and fire for record at least twice a year at a
recognized and approved firearms practice course. Firearms will
not be issued to enforcement personnel until each has demon-
strated his ability to properly use the weapon.

F. Each bureau shall specify the type of firearms, ammunition
and auxiliary equipment to be used by the law enforcement offi-
cers of that bureau.

(¢) The conferees adopted the House's specific reference to
search and seizures.

(f) The conferees adopted the Senate bill's declaration that
use, occupancy, or development of public lands contrary to ap-
plicable regulations is unlawful and prohibited. This declaration
does 'not expand the Secretary’s authority to establish criminal
penalties but will support his effort for injunctive and other
restraining action to prevemt continuing violation of laws and
regulations.

20, The Senate bill’s and the House amendments’ provisions for
service charges differed in certain respects. The conferees acted on
the differences as follows:

(@) They adopted the House amendments’ use of the adjective
“reasonable” to modify charges and costs; the adjective is im-
plicit in the Senate bill except where the adjective “extraordi-
nary” was used. The conferees substituted “reasonable” for “ex-
traordinary,” giving the Secretary of the Interior greater policy
leeway in determining whether reimbursement of costs will be
required at both the lower and upper levels of charges.

(&) They agreed to eliminate direct appropriation of moneys
paid for reimbursement of costs.

(¢) They agreed to mention specifically the “reasonable costs”
of doing special studies and preparing environmental impact
statements as was done in the Senate bill. The conferees wrote into
the bill factors to be considered by the Secretary in determining
whether charges are in fact reasonable.
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21. Both the Senate bill and the House amendments permitted
the Secretary of the Interior to establish advisory boards or coun-
cils subject to the Federal Advisory Committee Act. The conferees
accepted the House version of the authority with an amendment
reducing the mandatory number of meetings to one annually. The con-
ferees retained the House provision that each board must have at
least one elected official of general purpose government.

22. Both the Senate bill and the House amendments provided for
an annual report by the Secretary. The conferees adopted the House
language with one amendment. It placed the responsibility for devel-
oping the structure of the reports with a Secretary of the Interior
after consultation with the Interior and Insular Affairs Committees.

23. The conferees adopted the House amendments relating to search
and rescue and to “sunshine in government.” There were no compar-
able Senate provigions.

24. Both the Senate bill and House amendments provided for recor-
dation of mining elaims and for extinguishment of abandoned claims.
The conferees aflopted the more specific House amendments with one

rfecting amendment.

25. The Senate bill (but not the House amendments) contained a
provision for requiring application for patent within 10 years of
recordation. The conferees gid not adopt this provision.

26. Both the Senate bill and the House amendments had provisions
relating to distribution of revenues to States from Mineral Leasing
Act (MLA) operations.

(@) The Senate bill would have increased the distribution to the
States (other than Alaska) from 50 percent to 60 percent. The
House amendments would have retained the present 50 percent.
The conferees did not accept the Senate increase.

b) The Senate amendment would have permitted the States
(other than Alaska) to use all the funds they receive for any pur-
pose the State legislatures directed, provided priority was given
to subdivisions impacted by development of leased minerals. The
House amendments would have retained existing law requiring
use of 75 percent of the total revenues for schools and roads and
the remaining 25 percent as the legislatures directed, subject to
the priority mentioned. The conferees adopted the Senate revision.

(c{g The Senate bill (but not the House amendments) revised
the dates for delivery of the States’ share of mineral revenues to
(cioincide with the new fiscal year, The conferees adopted the new

ates,

(d) The conferces adopted an amendment to make clear that
Alaska is to continue to get 90 percent of the mineral revenues
from lands in that State, all of which is to be used as the State
legislature directs.

(e) The Senate bill, but not the House amendments, authorized
a loan program to the States to relieve social and economic im-
pacts caused by mineral development under the leasing act. The
3 percent loans would be, in effect, a prepayment of anticipated
State receipts for their share of mineral revenues under the MLA.
The conferees adopted the Senate bill’s provision, with revisions
that place a maximum on loans amounting to the 50 percent of
total Federal revenues which the States receive from MLA
operations.

63

27. The Senate bill authorized all sums needed to carry out the pur-
poses and provisions of S. 507. The House amendments required, with
minor exceptions and starting with fiscal year 1979, specific authoriza-
tions for all BLM programs. The House amendments also permitted
BLM to use Land and Water Conservation Fund moneys for acquisi-
tion of lands necessary for proper management of public lands which
are primarily of value for outdoor recreation purposes. The conferees
adopted the House amendments with a further amendment to require
quadrennial requests for authorizations rather than biennial.

28. The Senate bill had no provisions relating to grazing on public
and national forest lands. The House amendments dealt with grazing
fees, range management funds, terms of grazing leases and permits,
and grazing advisory boards.

The House amendments established a mandatory formula for de-
termining grazing fees, The conferees did not accept this amendment.

In lieu of the House provision, the Conferees added a subsection re-
quiring the Secretaries of Agriculture and of the Interior to make a
study of the value of grazing on public lands and lands in National
Forests in the eleven contiguous Western States and to report to the
Congress within one year showing the results of the study, together
with recommendations to implement a reasonable grazing fee schedule
based on the study. The provision forbids an increase in the grazing
fee for the 1977 grazing year and thereafter until the required report
and recommendations are submitted to the Congress. The Conferees
expect the study to be in such form and content as to furnish a basis
for evaluating the grazing fee formula included by the House in its
amendments.

29. The House amendments also provided that 50 percent of grazing
fees be used for on-the-ground range betterment installations. The
conferees adopted this provision.

30. The House amendments spelled out the terms and conditions
either in general or specific terms that the Secretaries may or must
place in grazing leases or permits. The conferees adopted the House
amendments with revisions. They revised the House proposal to make
a distinction between allotment management plans and other ap-
proaches to management of livestock grazing. The revision authorizes
the Secretaries to require allotment management plans, where appro-
priate, in all leases and permits. After October 1, 1988, in the absence
of an allotment management plan in a lease or permit the Secretaries
must incorporate other provisions for proper management of the
range.

The conferees also included a statement in S, 507 that preserves
existing law relating to the creation of right, title, interest or estate
in and to Federal lands by issuance of grazing permits and leases.

The provisions in 8. 507 declaring that the annual distributions and
use of range-betterment funds are not to be considered to be a major
Federal action under the National Environmental Policy Act and re-
quiring 10-year leases and permits do not affect that Act’s applicabil-
ity to other aspects of grazing operations of BLM and the Forest
Service. The conferees are aware of BLLM’s current program for en-
vironmental impact statements approved by the Court. Nothing in
S. 507 is intended to interfere with that program. The bill, if enacted,
does negate the Court’s order barring issuance of 10-year leases and
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permits in the absence of a specific showing that such action could
lead to a significant adverse impact on the human environment.

A cancellation in part as used in section 401 of the bill does not
refer to reductions in use where lands are not excluded from a lease
or a permit. Where lands are excluded from a lease or permit, a reduc-
tion in use of the remaining lands also is not a cancellation in part.

The requirements of the bill for two years’ notice prior to cancella-
tion are satisfied if two years elapse after notice of intention to cancel,
even though final cancellation may be delayed for a longer period be-
cause of appeals or related proceedings. .

The bill does not diminish the authority of the Secretaries under
the Taylor Grazing Act or other existing law to specify terms and
conditions of grazing use when such use is permitted nor to decide
whether grazing use will be permitted to continue during the term of
a lease or permit or thereafter. . .

31. The House amendments mandated local grazing advisory boards
for the public lands and the national forests in the 11 western states.
The conferees adopted this provision with amendments limiting the
functions of, and representation on, the boards. ) .

32. The Senate bill did not contain any provisions relating to wild
horses and burros. The House amendments amended the Wild Horse
and Burro Act with respect to the disposal of excess animals and
the use of motorized vehicles by the Secretaries of the Interior and
Agriculture. ] ) o

The conferees did not accept the provisions relating to disposition
of excess animals. It approved the grant of authority for the use of
helicopters and, for the purpose of transporting captured animals,
motor vehicles. This grant does not deprive the Secretaries of their
current authority to use aircraft and motor vehicles in wild horse and
burro management where harassment of animals cannot result. Ex-
amples are use of any aircraft for surveillance or use of motor vehicles
for transportation of personnel and equipment. :

iyl B
33. With the exceptions noted below, the Senate bill and the House
amendments had practically identical provisions relating to rights-of-
way over, upon, under, and through the public lands. The conferees
took ‘the following actions with respect to significant differences in
addition to clarifying certain parts of the text : )
: (a) The conferees accepted the House amendments which made
the rights-of-way provisions applicable to national forest lands.

(b) The conferees accepted the House provisions excluding
lands designated as wilderness, allowing the provisions of the
National Wilderness Preservation System Act to control.

(¢) The conferees did not adopt the House disclaimer as to au-
thority for granting rights for purposes ancillary or comple-
mentary to rights-of-way granted under S. 507. Such disclaimer
was not necessary in the light of the provisions adopted by the
conferees. The conferees also excepted from the terms of S. 507
transportation facilities constructed and maintained in connec-
tion with commercial recreation facilities over National Forest
lands.

(d) The conferees did not adopt the Senate provision for direct
appropriation of funds reserved for reimbursement of costs. The
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House authorization for appropriation of such funds was retained.

(e) The conferees adopted the House provisions requiring com-
pliance by right-of-way grantees with State air and water quality
standards but not with the House provisions for compliance with
siting provisions of State laws without any exception. They did
adopt the House reqquirements with State standards for public
health and safety, environmental protection, and siting, construc-

‘tion, operation, and maintenance of rights-of-way for similar pur-
poses of those standards are more stringent than applicable Fed-
eral standards.

(f) The conferees adopted the Senate provision requiring con-
sent of the head of the department or agency concerned before the
Secretary of the Interior could terminate or otherwise limit a
grant of right-of-way to such head.

(9) The House amendments permitted the Secretaries to waive
a limited number of requirements of S, 507 in connection with
rights-of-way involved in realignment of railroad lines. They also
established time limits of action on applications for such rights-
of-way. The conferees adopted these amendments but eliminated
provisions permitting the automatic vesting of grants and re-

uiring reports to the Congress. The conferees recognized the need
or prompt action on rights-of-way.

S. 507 protects all valid rights existing on the date of its approval,
including grants under the railroad ri _it-of-way act of 1875 which
will have attached prior to that approval date.

34. The Senate bill and the House amendments had almost identical
provisions for the California Desert Conservation Area. The con-
ferees agreed to change the final date for the desert plan to September
30, 1980, in conformance with provisions of the Senate bill and with
the new fiscal year dates. The conferees also accepted the House amend-
ments affecting the principles of multiple use and permitting regula-
tion of mining operations in the Conservation Area.

35. The House amendments (but not the Senate bill) contained a
revision of the boundaries of the King Range National Conservation
Area. The conferees agreed to this reviston.

36. Both the Senate bill and the House amendments provided for
wilderness studies and inclusion of appropriate wilderness areas in
the National Wilderness Preservation System. The House amendments
provided specific detail for the conduct of studies, inclusion of lands in
the Wildernéss Preservation System, and exclusion of lands from the
study provisions of S. 507. The conferees adopted the House amend-
ments with further amendments. One affirms the right of the Secretary
of the Interior to withdraw lands in study areas from the Mining Law
of 1872 for reasons other than preservation of their wilderness charac-
ter. Another struck out the procedures for excluding lands from study
areas. '

37. Both the Senate bill and the House amendments had a series of
different disclaimer clauses. The conferees accepted all of these clauses
and added two in addition. One forbids iudicial review of the ade-
quacy of reports required by 8. 507. The adequacy of such reports is a
matter for resolution between the Congress and the President. The
other protects current distribution of national forest grazing receipts.
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In specifying the substance to be included in reports to be submitted
to the Congress or its committees, the bill establishes the general areas
of subject matter. Details to be included in the reports will be worked
out between the committees and the departments. The committees have
authority ot waive the supplying of required information whenever
they determine that it will serve no legislative purpose.

_ 88. S. 507 is not to be construed as repealing any prior legislation
by implication.

39. The Senate bill (but not the House amendments) provided for
immediate repeal of the Alaska settlement laws. The conferees pro-
vided for termination of those laws ten years after the date of ap-
proval of 8. 507.

40. The House amendments (but not the Senate bill) provided for
repeal of practically all existing executive withdrawal authority. The
conferees agreed to this repeal to the extent provided for by the House.

Joun MELCHER,
Harowp T. JoHNSON,
Morrts Uba1y,
PurLur Burton,
Jonn F. SEIBERLING,
JIM SANTINI,
James WEAVER,
Dox H. Crausen,
Dox Youne,
Managers on the Part of the House.

Hexry M. Jacksow,

Fraxng CuHurcH,

Lee MEeTOALF,

J. Bexxerr JOHNSTON,

Froyp K. Hasgeur,

Dave Buneers,

Mark O. Hatrierp,

James A. MoCrurg,
Managers on the Part of the Senate.
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941H CONGRESS SENATE ReporT
18t Session » No. 94-583

NATIONAL RESOURCE LANDS MANAGEMENT ACT

DECEMBER 18 (legislative day, DEcEMBER 15,) 1975.—Ordered to be printed

Mr. HaskgLL, from the Committee on Interior and Insular Affairs,
submitted the following

REPORT

[To accompany S. 507]

The Committee on Interior and Insular Affairs, to which was re-
ferred the bill (S. 507), to provide for the management, protection,
and development of the national resource lands, and for other purposes,
having considered the same, reports favorably thereon with an amend-
ment to the text and recommends that the bill, as amended, do pass.

The amendment is as follows:

Strike out all after the enacting clause and insert the following
language:

Xhaﬁt,; (a) this Act may be cited as the ‘“National Resource Lands Management
ct’’.
(b) TABLE oF CONTENTS.—

Sec. 2. Definitions.

Sec. 5. Public participation.

Sec. 6. Advisory boards and committees.
Sec. 7. Annual report.

Sec. 8. Director.
Sec. 9

TITLE I—GENERAL MANAGEMENT AUTHORITY

Sec. 101. Management,.
Sec. 102, Inventory.
Sec. 103. Land use plans.

TITLE II-CONVEYANCE AND ACQUISITION AUTHORITIES

Authority to sell,

Disposal criteria.

Sales at fair market value,

Size of tracts.

Competitive bidding procedures.

Right to refuse or reject offer of purchase.
Reservation of mineral interests.

Conveyance of reserved mineral interests.

Terms of patent.

Conforming conveyances to State and local planning.
Authority to issue and correct documents of conveyance.
Recordable disclaimers of interests in land.

. Acquisition and exchange of land.

. Omitted lands.
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TITLE HI-MANAGEMENT IMPLEMENTING AUTHORITY

Seo. 801. Studies, cooperative agreements, and contributions,
Sec. 802. Service charges, reimbursement payments, and excess payments.
Sec. 808. Working capital fund.
Sec, 304, Dioposits and forfeitures.
Bee, 805. Contracts for cadastral survey operations and resource protection.
Bec. 506. Unauthorized use.
8ec. 807. Enforcement suthority.
Sec. 308. Cooperation with State and local law enforcement agencles.
Bec. 800, California desert area.
Bec, 310, Mineral revenues,
Sec. 311. Recordation of mining claims.
TITLE IV—AUTHORITY TO GRANT RIGHTS-OF-WAY
Sec. 401. Authorization to grant rights-of-way.
Sec, 402. Rights-of-way corridors,
Bec. 403, (leneral provisions.
Bec. 404. Terms and conditions.
Sec. 405, Suspension or termination of rights-of-way.
Sec. 408. Rights-of-way for Federal agencies.
Sec. 407. Conveyance of lands.
Hec, 408, Existing ﬁﬁts-of—way.
Bec. 400. State standards,
Sec, 410, Effect on other laws,

Sec. 411, Interagency coordination.

TITLE V—CONSTRUCTION OF LAW, PRESERVATION OF VALID EXISTING RIGHTS,

AND REPEAL OF LAWS
Sec. 501, Construction of law.
Sec. 502, Valid existing rights,
8ec. 508. Repeal of laws relating to disposal of national resource lands.
Sec. 504, Repeal of laws relating to s@ministration of national resource lands.
Sec. 505. Repeal of laws relating to rights-of-way.

Sec. 2. DerinimioNs.——As used in this Act:

(a) “The Secretary’ means the Secretary of the Interior, . .

(b) “National resource lands’’ means all lands and interests in lands (including
the renewsble and nonrenewable resources thereof) now or hereafter administered
by the Secretary through the Bureau of Land Mangement, except the Outer
Continental Shelf.

(e) “Multiple use” means the management of the national resource lands and
their various resource values so that they are utilized in the combination that will
best meet the present and future needs of the American people; making the most
judicious use of the land for some or all of these resources or re_la.ted services over
areas large enough to provide sufficient latitude for periodic adjustments in use to
conform to changing needs and conditions; the use of some land for less than all
of the resources; a combination of balanced and diverse resource uses that takes
into account the long-term needs of future generations for renewable and non-
renewable resources, including recreation and scenic values; and harmonious and
coordinated management of the various resources without permanent impairment
of the productivity of the land and the quality of the environment, with qonszdera,-
tion being given to the relative values of the resources and not necessarily to the
combination of uses that will give the greatest economic retwrn or the greatest
unit, output. . X

(d) “Sustained yield”” means the achievement and maintenance in perpetuity of
a high-level annual or regular periodic outgut of the various renewable resources
of 1and without permanent impairment of the quality and productivity of the land
or its environmental values. . .

(e) “Areas of critical environmental concern’” means areas within the national
resource lands where special management attention is required to protect important
higtoric, cultural, or scenic values, or natural systems or processes, or life and
safety as a result of natural hazards. . .

{f) “Right-of-way’’ means an easement, lease, permit, or license to oc(gupyi use,
or traverse national resource lands granted for the purposes listed in title 1V,

() “Holder” means any State or local governmental entity or agency, individual,
partnership, corporation, association, or other business entity receiving or using a
right-of-way under title IV.

Sec. 3. DEcLARATION oF Pourcy.—(a) The Congress hereby declares that—

(1) the national resource lands are a vital national asset containing a wide
variety of natural resource values; . .

(2), sound, long-term management of the national resource lands is vital
to the maintenance of a livable environment and essential to the well-being
of the American people; .

(3) the na.tionaY interest will be best realized if the national resource lands

* and their resources are periodically and systematically inventoried and their

present and future use is projected through a land use planning process
coordinated with other Federal and State planning efforts; and

AR,
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(4) except where disposal of particular tracts is made in accordance with
title II, the national interest will be best served by retaining the national
resource lands in Federal ownership.

(b) The Congress hereby directs that the Secretary shall manage the national
resource lands under prineciples of multiple use and sustained yield in a manner
which will, using all practicable means and measures: (i) assure the environmental
quality of such lands for present and future generations; (ii) provide for, but not
necessarily be limited to, such uses as provision of food and habitat for wildlife,
fish and domestic animals, minerals and materials production, supplying the
products of trees and plants, human occupancy and use, and various forms of
outdoor recreation; (iii} include scientifie, scenic, historical, archeological, natural
ecological, air and atmospheric, water resource, and other public values; (iv)
continue certain areas in their natural condition; (v} balance various demands on
such lands consistent with national goals; (vi) assure payment of fair market value
by users of such lands; and (vii) provide maximum opportunity for the public to
participate in decisionmaking concerning such lands.

Sec. 4. Rures anp RecuraTions.—The Secretary is authorized to promulgate
such rules and regulations as he deems necessary to carry out the purposes of
this Act. The promulgation of such rules and regulations shall be %ovemed by
the Administrative Procedure Act (60 Stat. 237), as amended. Prior to the
promulgation of such rules and regulations, the national resource lands shall be
administered under existing rules and regulations concerning such lands.

Sec. 5. Pubric ParricipaTion.—In exercising his authorities under this Aet,
the Secretary, by regulation, shall establish procedures, including public hearings
where appropriate, to give the Federal, State, and local governments and the
public adequate notice and an opportunity to comment upon the formulation of
standards and criteria for, and to participate in, the preparation and execution
of plans and programs for, and the management, of the national resource lands

Sec. 8. Apvisory Boarps anp Commirrezs.—In providing for public partici-
ggtion in the planning for and management of the national resource lands, the

cretary, pursuant to the Federal Advisory Committee Act (86 Stat. 770) and
other applicable law, may establish and consult such advisory boards and com-
mittees as he deems necessary to secure full information and advice on the execu-
tion of his responsibilities. The membership of such boards and committees shall
be representative of a cross section of groups interested in the management of
};he dx;a;tional resource lands and the various types of use and enjoyment of such
ands.

Sec. 7. Annvan Report.—The Secretary shall prepare an annual report which
he shall make available to the public and submit to Congress no later than 120
days after the close of each fiscal year. The report shall describe, in appropriate
detail, activities relating or pursuant to this Act for the fiscal year just ended,
any problems which may have arisen concerning such activities, and other perti-
nent information which will assist the accomplishment of the provisions and
purposes of this Act. The report shall contain a detailed list and description of all
transfers of national resource lands out of Federal ownership for the fiscal year
just ended. It shall include such tables, graphs, and illustrations as will adequately
reflect the fiscal year’s activities, historical trends, and future projections relating
to the national resource lands.

Sec. 8. DirecTor.—Appointments made on or after the date of the enactment
of this Act to the position of the Director of the Bureau of Land Management,
within the Department of the Interior, shall be made by the President, by and
with the advice and consent of the Senate. The Direetor shall have a broad back-
ground and experience in public land and natural resource management.

8ec. 9. ArpropriaTiONS.—There is hereby authorized to be appropriated such
sums &s are necessary to carry out the purposes and provisions of this Act.

TITLE I—GENERAL MANAGEMENT AUTHORITY

Src. 101. MavacEMENT.—The Secretary shall manage the national resource
lands in accordance with the policies and procedures of this Act and with any
land use plans which he has prepared pursuant to section 103, except to the extent
that other applicable law provides otherwise. Such management shall include:

(1) regulating, through permits, licenses, leases, or such other instruments
as the Secretary deems appropriate, the use, occupancy, or development of
the national resource lands not provided for by other laws: Provided, however,
That no provision of this Act shall be construed as authorizing the Secretary
to require any Federal permit to hunt or fish on the national resource lands;

(2) requiring appropriate land reclamation as a condition of use, and
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uiring performance bonds or other security gusranteeing such reclamation
;‘gqa tim%lfr manner from any person permitted to engage in an extractive ﬁr
other activity likely gg entail significant disturbance to or alteration of the
jonal resource lands; o
mé}) inserting in penﬁits, licenses, leases, or other authorizations to use,
occupy, or develop the national resource lands, provisions guthpnzmg rfvoca-
tion or suspension, after notice and hearing, qf such permits, 1gcens.es, eases,
or other authorizations, upon final administrative finding of a violation of any
applicable regulations issued by the Secretary under any Act applicable to
the national resource lands or upon final administrative finding of a violation
on such lands of any applicable State or Federal air or water qualit laws or
regulations: Provided, }i)‘gat any such suspension shall be terminated no _lgtgr.
than the date upon which the cause of said violation has been rectined:
Provided further, That the Secretary may order an immediate temporary
suspension prior to a hearing or final administrative finding if he determmﬁs
that such a suspension is necessary to protect public health or safety or the
environment: Provided further, That, where other applicable law contains
specific provisions for suspension, revocation, or cancellation of a permit,
license, or other authorization to use, occupy, or develop the national resource
lands, the specific provisions of such law shall prevail; and ;
(4) the prompt de\ielopment of regulations for the protection of areas o
ritical environmental concern. ) oo
S:f:}c. 102. InvenTorY.~—(8) The Secretary shall prepare and maintain on a
continuing basis an inventory of all national resource }ands, and their resource
and other values (including outdoor recreation and scenic values), giving pnoll;g:y
to areas of critical environmental concern. Aress containing wilderness cs )
acteristics as described in section 2(c) of the Act of September 3, 1964 (78 %.f
890, 891), shall be identified within five years of enactment of ph.xs Act. The
inventory shall be kept current so as to reflect changes in conditions and n;
identifications of resource and other values. The pre aration and mamte];mnce o
such inventory or the identification of such areas s all not, of itself, change or
prevent change in the management or use of national resource lands. de G
() As funds and manpower become available, the Secretary shall provide (6]
means of public identification of national resource lands, including signs and maps,
and (ii) State and local governments with data from the inventory for the_pl,}rpos?
of planning and regulating the uses of non-Federal lands in the proximity o
i urce lands. . . L
natsaggaiggis %:AND UsEe Prans.—(a) The Secretary shall, with public part.lc;pa;tloni
develop, maintain, and, when appropriate, revise land use plans for the nsztm;leaa
resouros lands consistent with the terms and conditions of this Act and coordmat 1
50 far as he finds feasible and proper, or as may be required by the enactmen tl(l)
a national land use policy or other law, with the land use plans, mcludni)g 3e
statewide outdoor recreation plans developed under the Act of Se tenll? eedr i
1964 (78 Stat. 897), as amended, of State and local governments and other era.
agencies. ] hall:
he development and maintenance of land use plans, the Becretary s
® I?I}F use a sys%ematic interdis:liplinary sfppm?fh to a?ck(:}:zgelsqtegrated con-
ideration of physical, biological, economic, and social sCl ; .
81d(2} give px?iog’ity to the designation and protection of areas of critical
environmental concern;

3) rely, to the extent it is available, on the inventory of the national

resource lands, their resougces, antd a(ft;her v:;.lgg: ;lands
4) consider present and potential uses of ) ; I
E5g consider tl;)he relative sgarcity of the values involved and the avaﬂablllhty
of alternative means (including recycling) and sites for realization of those

values;
§) weigh long-term public benefits; and . X .
%7% consgiliier t%le requ%ements of applicable pollution control laws mclgd;ng
State or Federal sir or water quality standards, noise standards, and im-

-~ plementation plans. X .

(c)p Wherever 8§Y proposed change in the permitted uses on any n}?tigggﬂ
resource lands would affect authorization for use of such lands, persons é)l gl
leases, licenses, or permits concerning the use to be affected and State and 0%&
governments with jurisdiction in the affected area shall be given written zgo’mce y
the Secretary of such proposed change sufficiently in advance to permit suct. gersgﬁg
to initiate such administrative review processes available to them under

« authorization before such change is put into effect.
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(d) Areas identified pursuant to section 102 as having wilderness characteristics
shall be reviewed within fifteen years of enactment of this Act pursuant to the
procedures set forth in subsections 3(c) and (d) of the Aet of September 3, 1964
(78 Stat. 890, 892-898): Provided, however, That such review shall not, of itself,
f&lgg change or prevent change in the management or use of the national resource

TITLE II—CONVEYANCE AND ACQUISITION AUTHORITIES

Sgc. 201. AvraomriTY To Srrn.—Except as otherwise provided by law, and
subject to the requirements of section 3 of this Act, the S%cretary is authorized
to sell national resource lands. Any tract of the national resource lands may be
sold if the Secretary, in accordance with the guidelines he has established for
sale of national resource lands and after preparation pursuant to section 103 of a
land use plan which includes such tract, determines that the sale of such tract
will not cause needless degradation of the environment and meets the disposal
criteria of section 202.

SEc. 202. DisposaL Criteria~—(a) Except as to conveyances under sections
208, 213, and 214, a tract of national resource lands may be transferred out of
Federal ownership under this Act only where, as a result of land use planning
required under section 103, the Secretary determines that—

(1) such tract, because of its location and other characteristics, is difficult
to manage as part of the national resource lands and is not suitable for man-
agement by another Federal agency; or

(2) such tract was acquired for a specific purpose and the tract is no longer
required for that or any other Federal purpose; or

(3) disposal of such tract will serve objectives which cannot be achieved
prudently or fessibly on land other than such tract and which ocutweigh all
public objectives and values which would be served by maintaining such
tract in Federal ownership. .

(b} Where the Secretary determines that land to be conveyed under clause (3)
of subsection (&) is of agricultural value and is desert in character, such land
shall be conveyed either under the sale authority of section 201 or in accordance
with existing law.

Sec. 203. Sares AT Fair MARKET VALUE.—Sales of national resource lands
under this Act shall be at not less than the appraised fair market value as deter-
mined by the Secretary.

Sec. 204. S1ze or TracTs.—The Secretary shall determine and establish the
size of tracts of national resource lands to be sold on the basis of the land use
capabilities and development requirements of the lands; and, where any such
tract which is judged by the Secretary to be chiefly valuable for agriculture is
sold, its size shall be no larger than necessary to su;gmrt a family-sized farm.

Sec. 205. CoMPETITIVE Binpine ProcepUres.—Except as to sales under sec-
tions 208 and 214, sales of national resource lands under this Act shall be con-
ducted under competitive bidding procedures to be established by the Secretary.
However, where the Secretary determines it necessary and proper (i) to assure
equitable distribution among purchasers of natiomal resource Fands, or (i) to
recognize equitable considerations or public policies, including but not limited to
a preference to users, be is authorized {o sell national resource lands with modified
competitive bidding or without competitive bidding.

Sec. 206. Riear To REruse or REerecr OFrErR oF PurceASE.~—Until the
Secretary has accepted an offer to purchase, he may refuse to accept any offer or
may withdraw any land or interest in land from sale under this Act when he
determines that consummation of the sale would not be congistent with this Act
or other applicable law. The Secretary shall accept or reject, in writing, any offer
to purchase made through competitive bid at his invitation no later than thirty
days after the submission of such offer.

. Bec. 207. RESERVATION or MINERAL INTERESTS.—All conveyances of title

issued by the Secretary under this Act, except conveyances under section 213,

shall reserve to the United States all minerals in the lands, together with the right

- to prospect for, mine, and remove the minerals under applicable law and such

regulations as the Secretary may prescribe: Provided, That, where prospecting,
mining, or removing minerals reserved to the United States would interfere wit
or preclude the appropriate use or development of such land, the Secretary may
(1) enter into covenants at the time of conveyance of such land or thereafter
which provide that such activities shall not be pursued for a specified period, or
{2) convey the minerals in the conveyance of title in accordance with the provi-
sions of section 208(a) (1) and (2).
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. . CONVEYANCE oF RESERVED MinurAL INTERRSTS.—(a) The Secretary
mf}? 2012:(?r§y(13nineral interests owned by the United States where the s(izrxr‘lf.age t;sr éﬁg
non-Federal ownership, regardless of which Federal agency may haveg u{x&g ered
the surface, if he finds (1) that there are no mineral values in tl}e land, or (@) that
the reservation of the mineral rights in the United States is mlt;erfemnhgdevem r
precluding appropriate nonmineral development qf the land and that suc 3%
ment is a more beneficial use of the land than mineral development. de on

(b) Conveyance of mineral interests pursuant to this section shall be Itna ; thg
to the record owner of the surface,b upon payme:;it of administrative costs an
i ue of the interests being conveyed. . .
fmz‘c;n%]egfe(fr: alconsiden’ng an appliea%ion' for conveyance of mineral interests
o this section— R .
pursua,r(lf)ttht; Secretary shall require the deposit by the applicant of a ?u(rin of
money which he deems sufficient to cover administrative costs :im‘é u nphgé
but not limited to, costs of conducting an exploratory program to ebirmled
the character of the mineral deposits in the land, evaluating the dagf (&) %n%he
under the exploratory program to determine the fair market value o oo
mineral interests to be conveyed, and preparing and issuing the dol(iurgen 8 %
conveyance: Provided, That, if the administrative costs exceed the eposas,
the applicant shall pay the outstanding amount; and, if the ge?051t excfeend
the administrative costs, the applicant shall be given a credit for or refu
of the excess; or . : Secretar
the applicant shall have conducted, and submitted to the Secretary
tht(azl)‘eeults gg such an exploratory program, in accordance with standards
Igated by the Secretary. X . . i
(dfrlt\)irgﬁeirs pa,idyto the Secretary for administrative costs pursaglgﬁ to S\,}L}e
section {(¢) of this section shall be péaiild to the igency which rendere e servi
i ropriation then current. .
angm(tifpggg.e%}ginzgeoipgy&NT.——The Secretary shall insert in patents or otl(lff
documents of conveyance he issues under this Act such terms, covenant?, cgn usle
tions, and reservations svhich he deems to be esgential to ingure proper sg;} v
and protection of the public interest: Provided, That such terms, ce;rd ants,
conditions, and reservations shall not require or permit the land convey:
used in conflict with Federal or State law or State land use plans. A
8gec. 210. Conrorming CONVEYANCES TO STATE AND Locaw PLANN:NG.I At
least ninety days prior to a sale or other conveyanee of national rest;uli‘ice 91‘1:;011
under this Act, the Secretary shall notify the Governor of the State wz;;i t.n fv b
such lands are located and the head of the governing body of any political Sghe
division of the State having zoning or other land use regulatory jugs dcti;m in the
geographical area within which such lands are located in order to affor 1;% ap;é o
priate body or bodies the opportunity to zone or otherwise regulate, Eli [ g;)grior
amend existing zoning or ot%er regulations concerning, the use of suc b ﬁ,n fﬁ% or
to such conveyance. The Secretary shall also promptly notify such puh 1c Ods 1
of the issuance of the patent or other document of conveyance for suc af s
Suc. 211. Avrrority To Issur ANp CorrEcT DOCUMENTS OF COthmg N o
Consistent with his authority to dispose of national resource lands, the eclt;e ;mgg
is authorized to issue deeds, patents, and other indicia of title, and to c?irrfe 8 oh
‘documents where necessary. In addition, the Sgcretary is a.uthonzei) o.maed
corrections on any documents of conveyance which have heretoforlf ciaen l_ss&(m
on lands which would, at the time of their conveyance, have met the descrip
i ree lands.
Ofgggfogfé‘.reﬁ%‘éoin,mrm DiscLaxMERS oF INTERESTS IN LAND.—-—‘{&)d After con-
sulting with any affected Federal agency, the Secretary is quthonzfe to Iqs{}l;‘% 1:
document of disclaimer of interest or interests in any lands in any or_ztrll sufx le
for recordation, where the disclaimer will help remove a cloud on tlée title o lsud
lands and where he determines (1) a reec(:g;i glte{estagfl ;ﬁgtégxgentfﬁ? r;ﬁa a}a;ré eg
erminated by operation of law; or e lan
ﬁf{l 1tzahown on a ;;Slratpof survey a%proved by the Bureau of Land Marlxagggne?ii} ﬁg
its predecessors and the actual shoreline of a body of water are rg;t faﬁl k t’?nited
United States; or (3) accreted, relicted, or avulsed lands are not lands of
Stete i i i less the
b) No document of disclaimer shall be issued pursuant to this section unles
apx()li)cant therefor has filed with the Seeretary an application in iiwnt{ng, gg;;:gi :I{
such application setting forth the grounds supporting such app caifno'n as been
published in the Federal Register at least ninety days preceding the 1§S\}t e of
such disclaimer, and the applicant has paid to the Secretary the adr;nzns gaﬂ ve
“ costs of issuing the disclaimer, as determined by the Secretary. All receipts shal
credited to the appropriation from which expended.
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{c) Issuance of a document of disclaimer by the Secretary pursuant to the pro-
visions of this section and regulations promulgated hereunder shall have the same
effect as a quitelaim deed from the United States.

Sec. 213 AcqQUISITION AND Excnanee or LaND.~(a) The Seeretary is au-
thorized to acquire, by purchase, exchange, or donation, lands or interests therein
where necessary for proper management of the national resource lands: Provided,
That lands or interests in land may be acquired pursuant to this title by eminent
domain only if necessary in order to secure aceess to national resoulrce lands:
Provided further, That any such lands or interests acquired by eminent domain
shall be confined to as narrow a corridor as is necessary to serve such purpose.

{b) Acquisitions pursuant to this Act shall be consistent with applicable land
use glans prepared by the Secretary under section 103.

{c) In exercising the exchange authority granted by subsection (a) of this
section, the Secretary may accept title to any non-Federal lands or interests
therein and in exchange therefor he may convey to the grantor of such lands or
Interests any national resource lands or interests therein which are located in the
same State as the non-Federal land to be acquired, and (1) which he finds proper
for transfer out of Federal ownership pursuant to section 202, or (2) the vahies
of which and the objectives which such lands or interests may serve if retained in

values of the lands or interests so exchanged either shall be equal, of if they are
not equal, shall be equalized by the payment of money to the grantor or to the
Secretary as the circumstances require: Provided, That such payment shall not
exceed 30 per centum of the total value of the lands or interests transferred out of
Federal ownership.

(d) Lands or interests in lands acquired purusant to this section or section 301 (3]
shall, upon acceptance of title, become national resource lands, and, for the
administration of public lands not repealed by this Aect, shall become public lands.
If such acquired lands or interests are located within the exterior boundaries of &
grazing district established pursuant to section 1 of the Taylor Grazing Act (48
Stat. 1269), as amended, they shall become a part of that district.

(e) Lands or interests in lands acquired under this section or section
301(c) which are within the boundaries of the national forest system may
be transferred to the Secretary of Agriculture for administration as part of, and in
accordance with, the laws, rules, and regulations applicable to, the National Forest
System. Such transfer shall not result in the reduction in the percentage of in-liey
payments receivable by State and loeal governments. Lands or interests in lands
acquired under this section or section 301 (¢) which are within the bound-
aries of the National Park, Wildlife Refuge, Wild and Scenic Rivers, or Trails
Systems, or any other system established by Act of Congress, may be transferred
to the appropriate agency head for administration as Eart of, and in accordance
with the laws, rules, and regulations applicable to, sue system.

SEc. 214, OMITTED LANDS.-—(3) The S];cretary is hereby authorized to convey to
States or their political subdivisions under the Recreation and Public Purposes Act
(44 Stat. 741), as amended, but without regard to the acreage limitations contained
therein, unsurveyed islands determined by the Secretary to be gublic lands of the
United States. The eonveyance of any such island may be made without survey:
Provided, however, That such island may be surveyed at the request of the applicant
State or its political subdivision if such State or subdivision donates money or
services to the Secretary for such surve » the Secretary accepts such money or
services, and such services are conducte pursuant to criteria established by the
Director of the Bureau of Land Management. Any such island so surveyed shall
not be conveyed without approval of such survey by the Secretary prior to the
conveyance, ’

(}1) The Secretary is authorized to convey to States and their political
subdivisions under the Recreation and Public Purposes Act, but without regard
to the acreage limitations contained therein, lands other than islands determined
by him after survey to be public lands of the United States erroneously or fraudu-
lently omitted from the original surveys (hereinafter referred to as “‘omitted
lands”). Any such conveyance shall not he made without & survey: Provided,
That the prospective recipient may donate money or services to the Secreta
for the SUrveying necessary prior to conveyance if the Seeretary accepts suc
money or services, such services are conducted pursuant to criteria established-
by the Director of the Bureay of Land Management, and such survey is approved
by the Secretary prior to the conveyance.
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ecretary is suthorized to convey to the oecupant of any omitted lands
wh(i2c)h,1;lfl§e§ surve;;,y are found to have been occupied am? developed for a five-year
period prior to January 1, 1975, if the Secretary determines that such c&n_vey{:_nce
is in the public interest and will serve objectives which outweigh all pubhlc objec-
‘tives and values which would be served by retaining such lands in Federa hgwne;—
ship. Conveyance under this subparagraph shall be made at not less than t i
fair market value of the land, as determined by the Secretary, and upon paymehn
in addition of administrative eosfts, ixgleit%g the cost og making the survey, the
i and the cost of makin e gonveyance. .
Go??:)ﬁ)a (f %lgﬁlx’reyance shall be made p%lrsuant to this section until the rgelevancti
State government, local government, and area-wide planning agency desxgns{te
pursuant to section 204 of the Demonstration Cities and Metropolitan Devel op-i
ment Act of 1066 (80 Stat. 1255, 1262) and/or title IV of the Intergovernmenta
Cooperation Act of 1968 (82 Stat. 1098, 1103-4) have notified the Secretary as tcé
the consistency of such conveyance with applicable State and local governmen
e plans and programs. .
lan(g)u'f‘hé) provisiongof %l;ction 210 of this Act shall be applicable to all conveyances
is section. . .
un?;)r %111: final sentence of section 1(¢) of tdhe %}gcreat;gn and Public Purposes Act
e applicable to conveyances under this secuon. . ,
Sh%}al) %\(I)g Eom})«%ance pursuant 1?; this section shall be used as the basis for (%eter-
mining the baseline between Federal and State owners?up, the boundary o arllly
State for purposes of determining the extent of a State's submerged lands or the
line of demarecation of Federal jurisdiction, or any similar or related qrpoge.N
() The provisions of this section shall not apply to any lands wit n4% 0e A }s;f-
tional Forest System, as defined in the Act of August 17, 1974 (88 Stat. g ), ei
National Park System, the National Wildlife Refuge System, and the Nationa
i Scenic Rivers System. .

Wl{lgd) al\lflc?thin in this sectign shall supersede the provisions of the Act of Decemggg
22, 1928 (45A§tat. 1069), as amended, and the Act of May 31, 1962 (76 Stat.

or any other Act authorizing the sale of specific omitted lands.

TITLE III—MANAGEMENT IMPLEMENTING AUTHORITY

Spe. 301. Srupies, COOPERATIVE AGREEMENTS, AND Co;«mmvrmonq._(a)
The Secretary may conduct investigations, studies, and experiments, on %ustg)wn
initiative or in cooperation with others, involving the management, protection,
development, acquisition, and conveying of the national resource lands. ts in

(b} The §ecretary may enter into contracts or cooperative agreements in-
volving the management, protection, development, acquisition, and conveying

ional resource lands. ) .
o %}e %af:‘}éOSecretary may aceept contributions or donations of money, gemc:;s,
and property, real, personal, or mixed, for the management, protec'tm{;,di e~
velopment, acquisition, and conveying of the national resources lands, u}g ut ding
the acquisition of rights-of-way for such pur?oses. He may aceept c.oml;rtl 111 1odnss
for eadastral surveying performed on federally controlled or mteljmuﬁg eTr ands.
Moneys received hereunder shall be credited to & separate account in t eS ea.iury
and are hereby appropriated and made available until expended, as the & e-eze gry
may direct, for payment of expenses incident to the function toward the adn%mls I8 (én
of which the contributions were made and for refunds to depositors of amoun sf
contributed by them in specific instances where contributions are in excess o
ir f the cost.
the&‘al;;hggg.osgnvwn CHARGES, REIMBURSEMENT PAYMENTS, AND Excrss Pt’;ﬁ:-
MENTS.—(2) Notwithstanding any other provision of law, the %ecre 3;
may establish filing fees, service fees and charges, and commissions W“i Iézspecd
to applications and other documexgcs relatmg1 to na_tu;g:é resource lands an
[ e and abolish such fees, charges, and commiss . .
ma.(yl;) ThegSecretary is authorized to require & deposit of any payments intended
to reimburse the United States for extraordinary costs with respect to apphca@ong
and other documents relating to national resource lands. The xponei!ys T::ecexve
for extraordinary costs under this subsection shall be deposited with 1 13 riz;fury
in a special account and are hereby & propriated and mz}’de; available un ex;
pended. As used in this subsection, “extraordinary costs include bu}; are &o_
fimited to the costs of special studies; environmental impact statements; 1%(1)111. zel;i
ing construction, operation, maintenance, and termination of any author
facility ; or other special activities.
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(€) In anga:ase where it shall appear to the satisfaction of the Secretary that
any person made a payment under any statute relating to the sale, lease, use,
or other disposition of the national resouree lands which is not required or is in
excess of the amount required by applicable law and the regulations issued by the
Secretary, the Secretary, upon application or otherwise, may cause a refund to
be made from applicable funds.

8ec, 303, Working Carital Funp.—(a) There is hereby established a working
capital fund for the management of national resource lands. This fund shall be
available without fiscal year limitation for expenses necessary for furnishing, in
accordance with the Federal Property and Administrative Services Aet of 1949
(63 Stat. 377), as amended, and regulations promulgated thereunder, supplies
and ‘equipment services in support of Bureau of Land Management programs,
including but not limited to, the purchase or construction of storage facilities,
equipment yards, and related improvements and the purchase, lease, or rent of
motor vehicles, aireraft, heavy equipment, and fire control and other resource
management equipment within the limitations set forth in appropriations made
to the Bureau of Land Management.

(b) The initial eapital of the fund shall consist of appropriations made for that
purpose together with the fair and reasonable value at the fund’s inception of
the inventories, equipment, receivables, and other assets, less the liabilities,
trangferred to the fund. The Secretary is authorized to make such subsequent
transfers to the fund as he deems appropriate in connection with the functions
to be carried on through the fund.

(¢) The fund shall be credited with payments from appropriations and funds
of the Bureau of Land Management, other agencies of the Department of the
Interior, other Federal agencies, and other sources, as authorized by law, at
rates approximately equal to the cost of furnishing the facilities, supplies, equip-
ment, and services (including depreciation and acerued annual leave). Such pay-
ments may be made in advance in connection with firm orders, or by way of
reimbursement., . .

(d) There is hereby authorized to be appropriated not to exceed $3,000,000 as
initial eapital of the fund.

Sec. 304. Drerosits AND ForrFerTUrRes.—(a) Any moneys received by the
United States as a result of the forfeiture of a bond or other security by a resource
developer or purchaser or permiftee who does not fulfill the requirements of
his eontract or permit or does not comply with the regulations of the Secretary,
or as a result of a compromise or settlement of any claim whether sounding in
tort or in contract involving present or potential damage to national resource
lands, shall be credited to a separate account in the Treasury and are hereby
appropriated and made available, until expended as the Secretary may direct,
to cover the cost to the United States of any improvement, protection, or re-
habilitation work on the national resource lands which has been rendered necessary
by the action which has led to the forfeiture, compromise, or settlement.

(b) The Secretary may require a user or users of roads, trails, lands, or facilities
under the jurisdiction of the Bureau of Land Management to maintain such
roads, trails, lands, or facilities in a satisfactory condition commensurate with the
particular use requirements and the use made by each user, the extent of such
maintenance to be shared by the users in proportion to such use or, if such main-
tenance cannot be so provided, to deposit sufficient money to enable the Secre-
tary to provide such maintenance. Such deposits shall be credited to a separate ac-
count in the Treasury and are hereby appropriated and made available until ex-
pended, as the Secretary may direct, to cover the cost to the United States of
the maintenance of any roads, trails, lands, or facilities under the jurisdiction
of the Bureau of Land Management: Provided, That nothing in this subsection
shall be construed to require a user to provide maintenance or deposits to repair
any damages attributable to general public use rather than the specific use of such
user.

(¢) Any moneys collected under this Act in connection with lands administered
under the Act of August 28, 1937 (50 Stat. 874), as amended, shall be expended
for the benefit of such lands only.

(d) If any portion of a deposit or amount forfeited under this section is found
by the Secretary to be in excess of the cost of doing the work authorized under
this Act, the amount in excess shall be transferred to miscellaneous receipts.

Sec. 305. ConTRACTS For CADASTRAL SURVEY OPERATIONS AND RESOURCE
ProTecrion.~{8) The Secretary is authorized to enter into contracts for the
use of aireraft, and for supplies and services, prior to the passage of an appropria-
tion therefor, for airborne cadastral survey and resource protection operations
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of the Bureau of Land Management. He may renew such contracts annually,
not more than twice, without additional competition. Such contracts shall obligate
funds for the fiscal years in which the costs are incurred. .

(b) Each such contract shall provide that the obligation of the United States
for the ensuing fiscal years is contin]%ent upon the passage of an applicable ap-
propriation, and that no payment shall be made under the contract for the ensuing
fiscal years until such appropriation becomes available for expenditure.

Sec. 306. Unavraorizep Use.—The use, occupancy, or development of any
portion of the national resource lands contrary to any regulation of the Secretary
or other responsibile authority, or contra? to any order issued pursuant to any
such regulation, is unlawful and prohibited, .

SEc. 307. ENPORCEMENT AUTHORITY.—(8) Any violation of regulations which
the Secretary issues with respect to the management, protection, development,
acquisition, and conveying of the national resource lands and property located
thereon and which the Secretary identifies as being subject to this section shall be
punishable by a fine of not more than $1,000 or imprisonment for not more than
twelve months, or both. Any person charged with a violation of such regulation
may be tried and sentenced by any United States magistrate designated for that
purpose by the court by which he was appointed, in the same manner and subject
to the same conditions and limitations as provided for in section 3401 of title 18
of the United States Code. ] L .

(b) At the request of the Secretary, the Attorney General may institute a ¢ivil
action in any United States district court for an injunction or other appropriate
order to prevent any person from using, occupying, or developing the national
resource fands in violation of laws or regulations relating to lands or resources
managed by the Secretary. . . .

{¢) For the specific purpose of enforcing any law or regulation relating to lands
or resources mansged b;iﬁe Secretary, the Secretary may designate any gmployee
to (1) carry firearms; (2) execute and serve any warrant or other process issued by
a court or officer of competent jurisdiction; and (3) make arrests without warrant
or process for a misdemeanor the employee has reasonable grounds to believe is
being committed in his presence or view, or for a felony if he hasreasonable grounds
;.o} believe that the person to be arrested has committed or is committing such

elony.

Sec. 308. CooprrarioN Wrta Stare aND Locan Law ENFORCEMENT AGENe
cies.—In the administration and regulation of the use, occupancy, and develop-
ment of the national resource lands, the Secretary is authorized to cooperate
with the regulatory and law enforcement officials of any State or political sub-
division thereof. Such cooperation may include reimbursement to a State or its
subdivision for expenditures incurred by it in connection with activities which
assist in the administration and régalation of the use, occupaney, and develop-
ment of national resource lands. - C

Sgec. 309. Carvirornia Deserr Area.—(a) The Congress finds that— .

(1) the California desert contains historical, scenic, archeologieal, environ-
mental, biological, eultural, scientific, and edueational resources which are
unique and irreplaceable; ' .

(35 the desert environment is a total ecosystem that is extremely fragile,
easily scarred, and slowly healed;

(3) the desert environment and its resources, including certain rare and
endangered species of wildlife, plants, and fishes, and numerous archeological
and historic sites, are seriously threatened by air poliution, inadequate
Federal management authority, and pressures of increased use, particularly
recreational use; o .

(4) because of the proximity of the California desert to the rapidly growing
populsﬁ,ion centers of southern California, these threats are certain to
intensify; ) ‘

"7 (5) the Becretary has initiated a comprebensive planning process and
established an interim management program for the California desert; and

(6) to inisure further study of the relationship of man and the desert environ-

. ment and preserve the unique and irreplaceable resources of the California

desert, the public must be provided more opportunity to participate in such
planning and managerent, and sdditional authority must be provided to
the Secretary to enable effective implementation of such planning and
management.

(b) It is the purpose of this seetion to provide for the immediate and future
protection, devélopment, and management of the California desert within the
framework of a balanced program of multiple use, sustained yield and maintenance
of environmental quality as provided in this Act.
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(e){(1) For the purpose of this section, the “California desert area” is the ares
enerally depicted on a map entitled “Clalifornia Desert, Area—Pro osed”, dated
pril 1974, and on file in the Office of the Director of the Bureau of Land Manage-

ment.

(2) As soon.as practicable after this Act takes effect, the Secret shall file
a map and a legal discription of the California desert area with the Committees
on Interior and Insular Affairs of the United States Senate and the House of
Representatives, and such description shall have the same force and effect as if
included in this Act: Provided, however, That correction of clerical and typo-
graphical errors in such legal deseription and map may be made by the Secretary.
To the extent practicable, the Secretary shall make such legal deseription and
map available to the public promptly upon request.

(g) The Secretary, in accordance with section 103, shall prepare and implement
a comprehensive, long-range plan for the management, use, and protection of the
national resource lands within the California desert area. Suchg an shall be com-
pleted and implementation thereof initiated on or before June 30, 1980.

(e) During the é)eriod beginning on the date of enactment of this Act and ending
on the effective date of implementation of the comprehensive, long-range plan
the Secretary shall execute an interim program to manage and protect the national
resource lands, and their resources now in danger of destruetion, in the California
desert area, provide for the public use of such lands in an orderly and reasonable
manner, and establish a uniformed desert ranger force.

(f) (1) The Secretary, within sixty days of enactment of this Act, shall establish
a Californis Desert Area Advisory Committee (hereinafter referred to as ‘‘advisory
committee’) in aceordance with the provisions of section 6.

(2) It shall be the function of the advisory committee to advise the Secretary
with respeet to the preparation and img)lementation of the comprehensive, long-
range plan required under subsection (d) of this seetion.

(g) The Secretary shall administer the national resource lands in the California
desert area in accordance with the provisions of this Aet and such other Acts as
may be applicable. The Secretaries of Agriculture and Defense shall manage lands
within their respective jurisdictions located in or adjacent to the California
desert area, in accordance with the laws relating to such lands and wherever
practicable in a manner consonant with the purpose of this seetion. The Seeretaries
of the Interior, Agriculture, and Defense are authorized and encouraged to consult
among themselves and take cooperative actions to implement this subsection.

(h) The Secretary shall report to the Congress no later than two years after
the enactment of this Aet, amf annually thereafter in the report required in section
7 of this Act, on the Erogress in, and any problems concerning, the implementation
of this seetion, together with any recommendations, which he may deem necessary
to remedy such problems.

(i) There is authorized to be appropriated for fiscal years 1977 through 1981
not to exceed $40,000,000 to effect the purpose of this section, such amount to
remain available until expended.

Sec. 310. MineraL REVENUES.—(a) Section 35 of the Act of February 25, 1920
(41 Stat. 437, 450), as amended, is further amended by—

(1) deleting “52% per centum thereof shall be paid into, reserved” and
insgrting in liey thereof: ““30 per centum thereof shall be paid into, reserved’’;
an

@) insertin% after “direct;’ and before “and” the following languaﬁfé
“an additional 22}4 per centum thereof shall be paid by the Secretary of
Treas as soon as practicable after December 31 and June 30 of each year
to the State within the boundaries of which the leased lands or deposits are
or were located; said additional 22% per centum of all moneys paid to any
State to be used by such State and its subdivisions, as the legislature of the
State may direct giving priority to those subdivisions of the State socially
or economijcally im_ga.cte by development of minerals leased under this Act,
for (1) planning, (2) construction and maintenance of public facilities, and
(3) glx;ovision of public services;”.

(b) (1) The Secretary is authorized to make loans to States and their political
subdivisions in order to relieve social or economic impacts occasioned by the
development of minerals leased in such States pursuant to the Act of February 25
1920, as amended. Such loans shall be confined to the uses specified for the 22
per centum of mineral revenues to be received by such States and subdivisions
pursuant to section 35 of such Aet. All loans shall bear interest at a rate not to
exceed 3 per centum and shall be for such amounts and durations as the Secretary
shall determine. The Secretary shall limit the amounts of such loans to the %ortion
of the 2214 per centum of anticipated mineral revenues to be received by the
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ipi anid loans pursuant to said section 35 for any prospective 10-year
rec;igtin g;gli fg;gs‘shan ge repaid by the loan rec;igients from that portion of thﬁ
294 per, centum of mineral revenues to’ be derived from said section 35 by suc
cipients, as the Secretary determines.
T8 The Secrctary, after copsultstion with Governors of the affected States,
shiall alldcate such loans among the States and their subdivisions in 3 air %1111
‘equitable manner, giving priority to those States and subdivisions suffering vhe
mo(%sﬁgiﬁﬁ%iﬁm subsection shall. be subject to such terms and cogdxt;c‘ms
ag.the Séoretary determines necessary to assure that the pur%ose of this subsection
will be achieved. The Secretary is authoxf'izgcil to éssug such regulations as &y
v t0 carry out the provisions of this subsection.” ] .
bﬁslggegsla{an‘conﬁnou oF R/Inmm Cramms,~—(a) Each mining claim unsdgr ;%e
Mining Law of 1872, as amended (Revised Statutes 2318-2352; 30 USC 2),
shall be recorded by the claimant with the Secretary within two years ];zftef the
date of enactment of this Act or within thirty days of location of the ¢ e?il?é
whichever is later. ﬁ ‘claim (1110‘0 so recorded 8 be conclusively presum
y abi ' iall be void. ‘ L .
ba(%l))agg;n:d ?g gﬁ;.so:ded pursuant to subsection (a) for which the cla&msgt has
not made ‘application for patent within ten years after the date of reegr at:%n'
of the ¢laim shall be conclusively presumed to 'begajqandqned and shall be thl ¥
Provided, howevgr, That upon a showing that a mineral survey cannot be comp gi eh
within said ten-year period, the filing of an application for a mineral survey, w hcll
states on its face that it was filed for the purpose of proceeding to p??;e:lf, st har
be acceptable for the patent application purpose of this subsection i od qf
applicablef requirements under fg\.e general mining laws have been lfnet. ant nlt
the applicant subsequently prosecutes diligently his application for pate
to completion. ) - ) olai hich
cordatioh or application shall not render valid any claim whic
wa(.sc )no: z’l;hrg ‘on ?l&e f}’L:lm:e o?%nactmént of this Aet, or which becomes invalid

thereafte;. ) ‘
TITLE IV—AUTHORITY TO GRANT RIGHTS-OF-WAY

)i, Ao To | Rr OF- - Secretary is
. 401. AvrmorizaTion To Grant RigaTs-OF Way.~(a) The
au%ggﬁijéd to grant, isgue, or renew rights-of-way over, upon, or through the
ional resourge lands for— o o
natt : a(1§esfzs§§vpirs, canals, ditches flumes, laterals, pipes, pipelines, tun;l‘els,
and other fadillties and systems for the impoundment, storage, transportation,
istribution of water; B o
o (62358 tﬁg‘éﬁﬁs oanvgaath%r systems for the transportation or distribution of
liquids and gases, other than oil -natural gas, synthetic liquid or gaseous
fuels, or any refined product produceg ther:f;rom, or water, and for storage
‘ inal facilities in connection therewith;.
an?afe;%%es, slurry and emulsion systems, "and conyeyor beilts for trans;
portation and distribution of solid mﬂseﬁals, and facilities for the storage o
: aterials in connection therewith; L .
su?g)mgrt:tréms for generation, tmnsm’ jagion, and distribution of elliectg%c
energy, except that the applicant ghall also comply with all a%pfcal (;3
require’ments of the Feder nger Commission under the Act of June 10,
20 (41 Stat. 1063), as amended; . . ..
lg(g).(systems for gfa.nsmission or reception of radie, ‘tel.ews‘lon., tel_egraph,
and other electronie signals, and other means of communication; livestook
(6) roads, trails, highways, x'a,ilrmui:st,'a (;?,nals, t(xl'amways, airways, livesto
ivews: ther means of transportation; and .
%%W:ﬁﬁogt%ere NECcessary transpo:ta.tion’ or_other systems or facilities
which are in the public interest a.ng which require rights-of-way over, upon,
rough the national resource lands. o ‘ .
(b?{l;;h’i‘%:gSecretary is authorized to provide for the acquisition, cqns{;ruc:;on,
and maintenance of roads within and near the national resource lands 11}11 003330?38
and sccording to specifications which will permit maximum economy in ar:et th%
timber from such lands tributary to such roads and at the saufxe tgel rgds She
requirements for protection, development, and management of su l'ahed 7\
the other resources thereof. Finaneing of such roads may be accomp lsrchs.sers
by the Secretary using & propriated funds, (B) by requirements _onlpéx_ haser
of timber and other products from the national resgurce lands, inclu g;ag g‘m?
visions for amortization of road costs in contracts, (C} by dooperative ) ?} g
with other public agencies and with private agencies or persons, or < y
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combination of these methods: Provided, That where roads of a higher standard
than those needed in the harvesting and remowval of the timber and other products
covered by the particular sale are to be constructed, the purchaser of timber and
other products from the national resource lands shall not be required to bear that
part of the costs necessary to meet such higher standard, and the Secretary is
authorized to make such arrangements to this end as may be-appropriate: Provided
further, That it is understood that when timber is offered with the condition that
the purchaser thereof will build roads in accordance with standards specified
in the offer, the purchaser of the timber will be responsible for paying the full
costs of construction of such roads.

(2) Copies of all instruments affecting permanent interests in land executed
%)ursgnzint to this subsection shall be recorded in each county where the lands are

ocated.

{3) Whenever the agreement under which the United States has obtained for
the use of, or in connection with, the national resource lands a right-of-way or
eagement for a road or an existing road or the right to use an existing road provides
for delayed payments to the Government’s grantor, any fees or other collections
received by the Becretary for the use of the road may be placed in a fund to be
available for making payments to the grantor.

{c)(1) The Secretary shall require, prior to granting, issuing, or renewing a
right-of~way pursuant to this titie that the applicant submit and diselose any or

plans, contracts, agreements, or other information or material ressonably
related to the use, or intended use, of the right-of-way which the Secretary deems
necessary to a determination, in accordance with the provisions of this title, as to
whether a right-of-way shall be granted, issued, or renewéd and the terms and
conditions which should be included in such right-of-way.

(2) If the applicant is a partnership, corporation, association, or other business
entity, the Secretary, prior to granting, issuing, or remewing a right-of-way
pursuant to this title, & require the applicant to disclose the identity of the
participants in the entity. Such disclosure shall include, where applicable: (1) the
name and address of each partner in the entity; (2) the name and address of each
shareholder owning 3 per centum or more of the shares of such entity, together
with the number and percentage of any class of voting shares which such share-
holder is authorized to vote; and (3) the name and address of each affiliate of
the entity together with, in the case of an affiliate controlled by the entity, the
number of shares and the percentage of any class of voting stock of that affiliate
owned, directly or indirectly, by that entity, and, in the case of an affiliate which
controls that entity, the number of shares and the percentage of any class of voting
stock of that entity owned, directly or indirectly, by the affiliate.

Sec. 402. RigaTs-or-Way Corripors.—{a) In accordance with section 28 (s}
of the Mineral Leasing Act of 1920 (41 Stat. 437, 449) as amended by the Act of
November 16, 1973 (87 Stat. 578, 582), and the report submitted by the Secre-
tary pursuant thereto, the Secretary shall, consistent with applicable land use
plans, designate transportation and utility corridors on national resource lands
and, to the extent practical and appropriate, require that rights-of-way be
confined to them. In designating such corridors and in determining whether to
require that rights-of-way be confined to them, the Secretary shall take into

- eonsideration National and State land use policies, environmental quality, eco-

‘nomic efficiency, nationsl security, safety, and good engineering and tech-
nological practices. The Secretary shall issue regulations containing the criteria
and procedures he will use in designating such corridors. Any existing transpor-
tation and utility corridors may be designated as transportation and utility cor-
ridors pursuant to this subsection without further review.

(b) In order to minimize adverse environmental impacts and the proliferation
of separate rights-of-way acress national resource lands, the use of rights-of-wa
in common shall be required to the extent practical, and each right-of-way granted,
issued, or renewed pursuant to this title shall reserve to the Secretary the right
to grant additional rights-of-way for compatible uses on or adjacent to such
right-of-way,

Suc. 403. Geverawn Provisions.—(a) The Secretary shall specify the boundaries
of each right-of-way granted, issued, or renewed pursuant to this title as Efecisely
as is practicable. Each right-of-way shall be limited to the ground which the
Secretary determines: (1) will be occupied by facilities which constitute the
projeet for which the right-of-way is fanted, issued, or renewed, (2) to be required
for the operation or maintenance of the project, and (3) to be necessary to protect
the environment or public safety. The Secretary may authorize the temporary
use of such additional lands as he determines to be reasonably necessary for the
construction, operation, maintenance, or termination of the project or a portion
thereof, or for access thereto.
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(b) The Secretary shall determine the duration of each rj’ght:-of—.way or other
authorization to be granted, issued, or renewed pursuant to this title. In deter-
mining the duration the Secretary shall take into- consideration, among other
things, the cost of any facility placed on'the right-of-way and its useful life.

(¢) Rights-of-way shall be granted, issued, or renewed pursuant to this title
under such regulations or stipulations, in accordance with the provisions of this
title or any otg(]ar law, and subject-to such terms and conditions as ‘the Becretary
may prescribe regarding extent, duration, survey, location, construction, mainte-

‘nance, a.xgdfterminatlon. ) . .

(d) The Secretary, prior to granting or issuing a right-of-way gursua,pt to this
title £6r 'a new project which may have a significant impact on the environment,
shall require the applicant to submit a plan of construction, operation, and
rehabilitation for sue ‘right-of—wagewhich shall eomply with stipulations imposed
or with regulations issued by the Secretary. The Secretary shall issue regulations
or impose stipulations which shall‘include, but shall not be lmpted to: ( 1} require-
ments to insure that activities on the right-of-way mll not violate applicable air
and water quality standards or applicable ‘transmission, powerplant, and related
facility siting standards established by or pursuant to law; (2) requirements
desﬁged to control or prevent (A) damage to the environment {(including damaée
to fish and wildlife habitat), (B) damage to public or private property, and (C)
haszards to public health and safety; and (3) requirements to protect the interests
of individyals living in the general area traversed by the right-of-way who rely
on the fish, wildlife, and biotic resources of the area for subsistence purposes.
Such regulations shall be regularly revised. Such regulations shall be applicable
to every right-of-way granted or issued pursuant to this title and to any subse-
quent repewal thereof, and may ‘be applicable to rights-of-way not granted or
issued, but renewed pursuant to this title. . ; . .

(e) Mineral and vegatative materials, including timber, within or wgthout a
right-of-way granted, issued, or renewed pursuant to this title may be ‘used ot
disposed of in conni¢etion with construction or other purposes only if authorization
t0 remaeve or use.such materials has been obtained pursuant to applicable laws.

(f) No.right-of-way shall be granted, issued, or renewed pursusnt to this title
for less than the fair market value thereof as determined by the Secretary. The
Segretary may, by regulation or, prior to promulgation of such regulations, as a
congition of a right-of-way, require an applicant for or holder of a right-of-way to
reimburse the United States for -all reasonable administrative and other costs
incuited in processing an application for such right-of-way and in inspection and
monigoring of construction, operation, and jermination of the facility pursuant to
such_right-of-way: Provided, however, That such costs need not be reimbursed in

any cooperative cost share right-of-wayiprogram between the United States and.

the holder of the right-of-way: Provided further, That rights-of-way may be
granted, issyed, or renewed to State or local governments or agencies or instru-
mentalities thereof, or to nonprofit associations or nonprofit corporations which
are not themseives controlled or owned by profitmaking corporations or business
entegprisés, for such lesser charge as the Secretary finds equitable and in the public
interest. )

(g} (1) The Secretary shall promulgate regulations specifying the extent to
whigh bolders of rights-of-way granted, issued, or renewed pursuant to this title
shall:be liable to the United States for damage or injury incurred by the United
States in connection with the rights-of-way. The regulations shall also specif the
extent to which such holders shall indemnify or hold harmless the United States

for liabilities, damages, or claims arising in connection with the rights-of-way.

(2): Any reﬁtxxlxation or stipulation imposing liability without fault shall include
a maximum limitation on damages commensurate with the foreseeable risks or
hazards presented. Any liability for damage or injury in excess of this amount
shall be determined by ordinary rules of negligence. .

(h)" Where he deems it appropriate, the Secretary may require a holder of a
right-of-way granted, issued, or renewed pursusnt to this title to furnish a bond,
or other secutity, satisfactory to the Secretary to secure all or any of the obliga-
tions imposed by the terms and conditions of the right-of-way or by any rule or
regulation of the Secretary.

(i) The Secretary shall grant, issue, or repnew a right-of-way pursuant to this )

title only when he is satisfied that the applicant has the technical and financial
~capability to construet the project for which the right-of-way is requested, and in
accord with the requirements of this title, - .
Szc. 404. TerMs aNp ConprrioNs.—Each right-of-way granted, issued, or
renewed ‘pursuant to this title shall contain such terms and conditions as the
Secretary deems nécessary to (1) carry out the purposes of this Act and rules and
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regulations hereunder; (2) protect the environment; (3) protect Federal property
and monetary interests; (45) manage efficiently national resource lands which are
subject to the right-of-way or adjacent thereto and protect the other lawful users
of the national resource lands adjacent to or traversed by said riﬁ?t-of-way;
(5) protect lives and property; (6) proteet the interests of individualg living in
the general area traversed by the right-of-way who rely on the fish, wildlife, and
biotic resources of the area for subsistence purposes; ard (7) protect the public
interest in the national resource lands. ]

Sec. 405. BuspENsioN orR TerMINATION oF RicETs-oF-Wav.—Abandonment
of a right-of-way granted, issued, or renewed pursuant to this title or noncom-
pliance with any provision of this title, condition of the right-of-way, or applicable
rule or regulation of the Seeretary may be grounds for suspension or termination
of the right-of-way if, after due notice to the holder of the right-of-way and an
appropriate administrative proceeding pursuant to section 554 of title b, United
States Code, the Secretary determines that any such ground exists and that
suspension or termination is justified. No administrative proceeding shall be
required where the right-of-way by its terms provides that it terminates on the
occurrence of a fixed or agreed-upon condition, event, or time. If the Secretary
determines that an immediate temporary suspension of activities within a right-
of-way for violation of its terms and conditions is necessary to protect public
health or safety or the environment, he may abate such activities prior to an
administrative proceeding. Prior to commencing any proceeding to suspend or
terminate a right-of-way the Secretary shall give written notice to the holder of
the ground or grounds for such action and shall give the holder a reasonable time
to resume use of the right-of-way or to comply with this title, condition, rule, or
regulation as the case may be. Failure of the holder of the right-of-way to use the
right-of-way for the purpose for which it was granted, issued, or renewed for any
continuous five-year period shall constitute a rebuttable presumption of abandon-
ment of the right-of-way: Provided, however, That where the failure of the holder
to use the right-of-way for the purpose for which it was granted, issued, or renewed
for any continuous five-year period is due to circumstances not within the holder’s
control the Secretary is not required to commence proceedings to suspend or
terminate the right-of-w%.

Sec. 406. RigHTs-oF-WaY FOoR FeperaL AceNcies.—(a) The Secretary may
reserve for the use of any department or agency of the United States a right-of-way
over, upon, or through national resource lands, subject to such terms and condi-
tions as he may impose. The provisions of- this title shall be applicable to any
such right-of-way.

(b) Where a right-of-way has been reserved for the use of any department or
agency of the United States, the Becretary shall take no action to terminate, or
otherwise limit, that use without the consent of the head of such department or
agency,

Sec. 407. Convevance oF Lanps—If under applicable law the Secretary
decides to transfer out of Federal ownership, by patent, deed, or otherwise, any
national resource lands covered in whole or in part by a right-of-way, -including
a right-of-way granted under the Act of November 16, 1873 (87 ‘Stat. 576), the
lands may be conveyed subject to the right-of-way; however; if the Secretary -
determines that retention of Federal control over the right-of-way is necessary
to assure that the purposes of this title will be carried out, the terms and con-
ditions of the right-of-way eomplied with, or the national resource lands protected,
he shall (1) reserve to the United States that portion of the lands which lies within
the boundaries of the right-of-way, or (2) convey the lands, including that portion
within the boundaries of the right-of-way, subject to the right-of-way and reserving
to the United States the right to enforece all or any of the terms and conditions
of the right-of-way, including the right to renew it or extend it upon its termination
and to collect rents.

Suc. 408. ExistiNg RigaTs-or-Way.—Nothing in this title shall have the effeet
of terminating any rights-of-way or rights-of-use heretofore issued, granted, or
permitted by the Secretary. However, the Secretary may cancel such a right-of-
way or right-of-use with the consent of the holder thereof and in its stead issue
a right~-of-way pursuant to the provisions of ‘this title.

SEc. 409. Srare Stanparps.~—The Secretary shall take into consideration and,
to the extent practical, comply with State standards for rights-of-way construction,
operation, and maintenance if those standards are for similar purposes ss, and
more stringent than, applicable Federal standards and if the national resource
lands are adjacent to lands to which such State standards apply.
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SEc, 410. EFFEct oN OTHER Laws.—(a) After the date of enactment of this
Act, no right-of-way for the purposes listed in this title shall be granted, issued,
or renewed over, upon, or through national rescurce lands except under and
subject to the provisions, limitations, and conditions of this title: Provided, That
any application for a right-of-way filed under any other law prior to the date of
enactment of this Act may, at the applicant’s option, be considered as an apglica—
tion under this title or the Act under whieh the application was filed. The Secre-
tary may require the applicant to submit any additional information he deems
necessary to comply with the requirements of this title.

(b) Nothing in this title shall be construed to preclude the use of national

resource lands for highway purposes pursuant to sections 107 and 317 of title 23,
United States Code. ,
. SEc. 411. INTERAGENCY Coonnmuron.—Apglicants before any Federal agency
other than the Department of the Interior seeking a license, certificate, or other
authority for a project which will involve national resource lands shall simul-
taneously apply to the Secretary for the appropriate authority to use national
resource lands a1g submit to the Secretary all information furnished to such other
Federal agency.

TITLE V—CONSTRUCTION OF LAW, PRESERVATION OF VALID
EXISTING RIGHTS, AND REPEAL OF LAWS

Sec. 501. ConsrrucTiON oF Law.—(a) Except as provided in section 410;
the -anthority conferred upon the Secretary by this Act is in addition to all
other authority: vested in him by law, and nothing in this Act shall be deemed
to repeal any such other authority by implication.

(b) Nothing in this Act shall be construed as limiting or restricting the power
and authority of .the United States, or—

(1) . as affecting in any way any law governing appropriafion or use of, or
Federal right to, water on national resource lands;

(2) ‘as:expanding or diminishing Federal or State jurisdiction, responsi-
bility, interests, or rights in water resources development or control;

(3) . as displacing, superseding, limiting, or modifying any interstate
compact or the jurisdiction or responsibility of any legally established joint
or common agency of two or more States or of two or more States and the
Federal Government;

. (4) as superseding, modifying, or repealing, except as specifically set forth
in this Act, existing laws applicable to the various Federal agencies which
are authorized to develop or participate in the development of water resources
or to exercise licensing or regulatory functions in relation thereto;

(5) as modifying the terms of any interstate compact;

(6) as a limitation upon any State criminal statute or upon the police
power. of -the respective States, or as derogating the authority of a local
police officer in the performance of his duties, or as depriving any State or
political subdivision thereof of any right it may have to exercise civil and
criminal jurisdiction on the national resource lands,

(7) as affecting the jurisdiction or responsibilities of the several States

- with respect to wildlife and fish in the national resource lands; or

(8) as amending, limiting, or infringing the existing laws providing grants
of lands to the States.

Sgc. '502. Vaup Existing RicaTs.—All actions by the Secretary under this
Act ghall be subject to valid existing rights. .

Stc. 503. REPEAL OF Laws RELATING TO Disrosal oF NATIONAL RESOURCE
Lanps.—(a) The following statutes or parts of statutes are repealed:

Btatute at
Act of Chapter Section Latge 43 U.8. Code
1, Homesteads:

Revised Statute 2289 -voeemermaanne- - 181, 171.
Mar, 83,1891 .. coenaeeees 561 5 26: 1097...-.-- 161, 162,
Revised Statute 2200 .uocceccceccccenssmmccecmnsmmamcmcoccssmermmmmeocosoasa 162,
Revised Statute 2295 163.
Revised Statute 2291 .- 164,
June 6, 1912_ 153 37123 . 164, 169, 218.
May 14, 1880, 89 21: 141 .. 166, 185, 202, 223.
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Statute at
Act of Chapter Section Large 43 U.8. Code
June 6, 1900.. ... 821 oo 8L
e S, o . T e e
Apr.6,1014___ . | - 38: 312
Mar. 1, 1921 .- ) ﬁ’: 1198 167.
0Ct. 17, 1014u e ec e 32k, 38: 740 168.
Revised Statute 2207. oo ooocoeoeooonane 169.
Mar. 38,1881 . e 153.... - 21:511
Oct. 22, 1914 335 - .. 38:766...... 170.
Revised Statute 2292 eemememmmmemreameasesemmemeesmem—eeeseeeeeem——n 171,
TJune 8, 1880 SRS . S 21:166.. oo 172.
Revi%ed1 8Sgt;la.tute B S 178.
L3, 1890 oo 561 .- [ SN 2 -
June 3, 1896.._.... 2 c—-- g: %8??.
Revised Statute . - 174
Mar. 3, 1891_ ... _TTTTEe1lIIIITITIT 3. 26: 1007 ... ’
Mar. 8, 1905 .1 L _TITITTyae4l lTIIIIITT TTTIIITIIITNT 33:991. 00 =
Revised Statute 2296.. . .. 175
Apr.28,1922. .. 727107 1551 42502 )
May 17, 1900 479.. TR 3L:179.. ... 179
Jan. 26,1901, oo, 180, 31: 740, 180,
Sept. 5, 1914. ..o .Y T 38: T12eemeeen 182.
Revised Statute 2300 183
Aug. 31,1918 ... 186110 8l I A
Sept. 13, 1918 ..o .o .. 178 e 40: 960 ...
Revised Statute 2302..._ ... ... 184, 201.
July 26, 1892. - econoenaeinns D3 RV ./ % (| I 185.
Feb. 14, 1920__ .6 . :
Jan. 21,1922 _TTTTTTTTTTTTT 8 R 412 35% = 186

May 22,1902 _cooeeeceaans 821 A, 32:203.... 187b
June 5, 1900._. - O, 31:270......... 188, 217.
Mar. 3, 1875 _ . ...... .- 131.. ) 1. 18:420._..... .. 189.
July 4, 1884 it 180c s Only last 23:96. . ceaenoo 190,
paragrap!
of sec. 1.
Mar. 1, 1933.. . -an- 160 IO D 47: 1418 ... __ 190a,

The following words only: “ Provided, That no further allotments of lands to Indians on the
domain shall be made in S8an Juan County, Utah, nor shall further Indian homesteadsni)e 1212:'113 liig
said county under the Act of July 4, 1884 (23 Stat. 96: U.8.C, title 43, sec. 190).”

Revised Statutes 2310, 2311 191,
June 13, 1902. . ccecmnremmeeee 1080 - 32:384_ _...._. 203.
Mar. 3, 1879. PR 1) 20:472_ ... 204
July 1, 1879 R ¢ P 21:46. ... 205
May 6, 1886. BB e ceiiiiaana——— 24:22. oL 206
Aug.21,1916____._ 861 .. 39:518_ ... 207
June3,1924__ . ___....._ 240 - 43:357____.___ 208.
Revised Statute 2208.__._. 211.
Aug. 30, 1890_...._ .. 837 heee 260891 ... 212,

The following words only: ‘No person who shall after the passage of this act, enter upon any of the
public lands with a view to occupation, entry or settlement under any of the land lawls) shallybe per-
mitted to acquire title to more than three hundred and twenty acres-in the aggregate, under all of
said laws, but this limitation shall not operate to curtail the right of any person who has heretofore
gly?ltiﬁi :x&x;y’ or settlement on the public lands, or whose occupation, entry or settlement is validated

62-657 O -~ 75 -2
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Statute at Statute 8t
Act of . Chapter Bection Large 43 U.8, Code Act of Chapter Sectlon Large 43 U.8. Code
Mar. 3, 1891 ooeenmeeeenennn L) I 17 e 26: 1101 - oo v ﬁ:ﬁ%%d 1%?};“““ 204
followi ds only: “and that the provision of ‘An Act making appropriations for sundry ¥ 28, o
aﬁf&tgﬁmngﬂgi vagnme t for the fiscal year ending June thirtisth, i %teen hundred and BI&/{{:? ‘111’1%322
ninety-one, and for other purposes,’ which reads as follows, ylz: “No person who shall after the passage. N 4 10
of this et enter upon any of the public lands with a view 1o cccupation, entry or settlement under . 23, -
any.of the land laws shall be gemdttad to aequire title to more than three huu ed and twenty acres Revised Statute 2293
in the aggregate under ail said laws,’ shall be construed torinclude in the maximum amount of lands Oct. 6, 1937
the title to which is permitted to be acquired by one person only agricultural lands and not to include
Jands entered or sought to be entered ander mineral land laws.” Mar. 4, 3058, o nreiieeena
Apr. 28, 1904 ..o oo nernnnee
Aug. 8,1850.
Maz, 2, 1889 o o emmmmme e s
Feb. 20, 1917 :
: - May 13, 1932,
Mar. 4, 1921 June 186, 1933
Feb. 19, 1909 oecermicmmnnmennn : 639 July 26, 1935.
%?‘:re %3, 1012 June 16, 1937
| Mér. 3, 1915 Aug. 27, 1985...
}‘ual;: 34, i‘.gllg- : Sept. 30, 1890,
3 -
Feb. 11, 1918 connae : - iu;}e %gl {9087
June é’{,} %9133 Revised Statute 2804. ..o v erneacntrrmnnerm e r v s amn e ————————
Sept. 8, 1916,
Aug. 10, 1017
Mar, 4, 1915
Mar, 4, 1023
ok X
ug. e ) The following words only: “ And provided further; That where soldier’s additional homestead entries have
Aug. 22, 1914 .. 270. N 38: 704 .. 281, been made or initiated upon certificate of the Commissioner of the General Land Office of theright to make
P 25 1919 T o T A0 1158 . such entry, and there is no adverse claimant, and such certificate is found erroneous or invalid for any cause,
’ ; 39: 341 232, the purchaser thereunder, or making proof of such purchase, may perfect his title by psyment of the Gov-
July 3, 1916, 214 . SRR - ‘ernment price for the land; but no person shall be permitted to acquire more than one hundred and sixty
Sept. 29, 1919, _— . 41988 233, acres of public land through the location of any such certificate.”
i 421491 . 993, 272, 273. Aug. 18, 1884 .o 1) DO Only last P 1 N 278.
paragraph
of Section
headed
“Burve:
July 1, 1879 the lég'glic
Dee. 20, 1017 - o ccmmmmmmnmwnnen X
Tuly 24, 1919 Raﬂmd' B BUEO 2800 et e e oot e v s s e e m s or7.
g Reovised SEatiite 2307, . . v meiisrasic e iiace e a et b am——————— 278,
, Bept. 21,1822 ... . . 87...
.2, 1832 ... Sept. 27, 1944
Mar. 2, ! June 25, 1946
May 21, 1984 .eomemnraer v mnnaes g . ?’Lay ﬁls’ 11%3
- . . . une 18,
May 22, 1085, oo " June3, 1948, .. T T TTTC
Aug. 19, 1935.

Mar, 31, 1038.

Oct. 23, 191
Sept. 29, 1919

Mar. 4,1928....
Aug. 21, 1916...

Mar. 1, 1021,
Apr. 7, 1922, coeemeeen

Revised Statute 2308...

June 16, 1898 _lec.nn
Aug. 20, I8, o e

Apr.7,1930. ...




o ’ o o Statute at o .

Act of Chapter Section Large 43 U.8. Codes

June 15, 1880. . eenenn 20 L84 21 988......... 67D, 680

Mar, 2, 1889 . remmemmmnn 231 4 25: 854. 681.

Mar. 1, 1907_ 2980...

June 1, 1988_ .. 317 52

Tuly 34,1045 TTTTUITTTTT BBl

TJune 8, 1954 . _-..... U N

3. Townsl

4, nmﬁn:ga Under State Laws:

Revised Statute 2361
Revised Statute 2362
Revised Statute 2363
Revised Btatute 2368
Revised Statute 2366
Revised Statute 2369
Revised Statute 2870 ... .. ........ ncemmmemanannnn
Rovised Statute 2871 .o e e e
Revised Statute 2874....... mmen e ————

Revised Statute 28372___
Feb. 24, 1909.... ... i
May 21 1926, .ol heeea 858

Ravised Statute 2375.
Revised Statute 2376
Mar, 2, 1889 ...

te Reservation and Sale:
Revised Statute 2380

Revised Statute 2881
Revised Btatute 2382__
Ang. 24, 1954

Ravised Statute 2383
Rovised Btatute 2884 ... _...o..oon.
Revised Statute 2888. ... viecnnimmrmsinmrmu e rnran e nanmoe . 7.
Ravised Statute 2887 .. e ccre i merraecmnmcmnnes e 718,
Rovised Btatnio 2888. .. . .uvr v cmereecrerram o or e mmemmmskm et bbb e

Revised Btatute 2389......
Revised Statute 2391
Revised Statute 2892.. ...

Mar. 3, 1891 .
July 9, 1014 e ean
Feb. 9, 3908, cvemvrsiamvnanennan

Jan. 17, 1620

5. Absndoned Military Reservation:
y &, 1884,

.................... e B 2B X0 L MOT4
Aug 21,1916 e 381 eam e 39: 518 ... 1075.
Mat 3, 1898 e 208 meaam e n e aan 27: 698, ceeenen 1076.

“The following words only:* Provided, That the President is hereby suthorized by proclamation to
withhold fromsaksand grant for publie use to the munijcipal corporationin which thesameis situated
all or any portion of any abandoned military reservation not exceeding twenty acres in one place.”

AU 28,1804, oo [ 28: 491 ... 1077, 1078.
Peb. 11,1003 _____..__...._.... 7 S 32892 ... 079,
Feb. 15, 1895__..cuenon 9 .. 98 684 -~ 1080, 1077

7. Sales of Isolated Tracts:

21
; Statute at
Act of Chapter Section Targe 43 U.B, Code
6. Public Lands Oklahoms:
May 2, 1896 . __...._.. 182 ......._ Lastpsra-  26:90. ...... 10?&%094, 1094,

e 1102-1102g.
......... 11131117,

Rovised BLatube 2450, oo ceee e ccr e n . ———————— 1171,
Fab, 885

Apr. 24,1928
May 23, 1980....ceervcnccomancn b3 & S L5 1 (N 1171b,
Feb.4,1010. ...l 2 RN 40: 1065_. o v 1172,

May 10,1920_...... - 178

July 8, 1016.._
June 28, 1918

Aug. 17, 1961
Oct. 8, 19820

Apr, 13, 1926,
Apr. 29 1950.. .

July 19, 1968.. . oo P.L.886B.. - .coueecanecaannn T80 6875,
9. Pittg;an Underground Water Act:

D8 92,109 e 400, m e ae e 42: 1018 ... 366,
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(b) Bection 7 of the Taylor Grazing Act (48 Stat. 1269, 1272), as amended by

sgﬁtion 2 of the Act of June 26, 1936 (49 Stat. 1976), is further amended to read as
OWS:

“The Secretary of the Interior is authorized, in his discretion to examine and
classify any lands withdrawn or reserved by Exeeutive order of November 26,
1934 (numbered 6910), and amendments thereto, and Executive order of February
5, 1935 (nurabered $964), or within a grazing district, which are more valuable or
guitable for any other use than for the use provided for under this Act, or proper
for acquisition in satisfaction of any outstanding lieu, exchange or land grant, and
to o%en such lands to disposal in accordance with such classification under ap-
plieable public land laws. Such lands shall not be subjeet to disposition until
after the same have been classified and opened to disposal.”. ’

(c) Section 2 of the Act of March 8, 1922 (42 Stat. 415, 416), as amended by
section 2 of the Act of August 23, 1958 (72 Stat. 730), is further amended to read:

““The coal, oil, or gas deposits reserved to the United States in accordance with
the Act of March 8, 1922 (42 Stat. 415), as added to by the Act of August 17, 1961
(75 Stat. 384), and amended by the Act of October 3, 1962 (76 Stat. 740), shall
be subject to disposal by the United States in accordance with the provisions of
the laws applicable to coal, oil, or gas deposits or coal, oil, or gas lands in Alaska
in force at the time of such disposal. Any person qualified to acquire coal, oil, or
gas deposits, or the right to mine or remove the eoal or to drill for and remove the
oil or gas under the laws of the United States shall have the right at all times to
enter upon the lands patented under the Aet of March 8, 1922, as amended, and
in accordance with the provisions hereof, for the purpose of prospecting for coal,
oil, or gas therein, upon the approval by the Secretary of the Interior of a bond or
undertaking to be filed with him as security for the payment of all damages to
the crops and improvements on such lands by reason of such prospecting. Any
person who has acquired from the United States the coal, oil, or gas deposits in
any such land, or the right to mine, drill for, or remove the same, may reenter
and occupy so much of the surface thereof incident to the mining and removal
of the coal, oil, or gas therefrom, and mine and remove the coal or drill for and
.. remove oil anci gas upon payment of the damages caused thereby to the owner
thereof, or upon giving a good and sufficient bond or undertaking in an sction
instituted-in any competent court to ascertain and fix said damages: Provided,
That the owner under such imited patent shall have the right to mine the coal
for use on the land for domestic purposes at any time prior to the digposal by
the United States of the coal deposits: Provided further, That nothing in this
Act shall be construed as authorizing the exploration upon or entry of any coal
deposits withdrawn from such exploration and gurchase. '

(e) Section 3 of the Act of August 30, 1949 (63 Stat. 679), is amended to read:

#*Notwithstanding the provisions of any Act of Congress to the contrary, any
person. who prospeets for, mines, or removes any minerals from any land disposed
of under the Act of August 30, 1949 (63 Stat. 679), shall be liable for any damage
that may be caused to the value of the land and tangible improvements thereon
by such prospeeting for, mining, or removal of minerals. Nothing in this section
shall be construed to impair any vested right in existence on August 30, 1949.”.

Sec,. 504. Repean oF Laws RELATING TO ADMINISTRATION OF NATIONAL
Rzsovrce Lanps.—The following statutes or parts of statutes are repealed:

: ' o ‘ Btatute at
Act of ) Chapter Section Large

43 U.8. Code

1 Mar. 2, 1885 . oooeooeaeaaeeee 0T ... 178 -
2. June 28, 1934 . 48:1272___ _.. . 3l5g.

June 26, 1986 . .. ..o 49: 1976,

. title 1.

June 10, 1048_ . 62:

July g, 1082, 8
8. Aug. 24,1887, .. .. ... ...
4. Mar, 3, 1900

only.

Tone 26, 1990 oo PR < T S KR 36: 884 . .ceen
&, June 21, 1034 ——- - 880 - cow BI85 ..o 871a.
8. Revised Statute 2447.. ... .. . ... e 1151.

Revised Btatute 2848 _ . e e ——————— 1152,

N Sta
Act of Chapter ~ Bection Lar::;%ta o U,8. Code
7. .)'ung 81874 e b2 62, 1153, 1154,
8 Jan. 28, 1879 . ..oeenuo . B0 20: 274 1153
9. May 30, 1804 U - F 7 1158
10. Revisgd Statute 2450 )
Feb. 27,1877 0 ool
The following words only; “Section twenty-four hundred and fift:
; ¢ 'y is amended by striking out in
;gmg;t}}_ iine the words ‘Becratary of the Treasury’ and inserting the words ‘genretary of the
Revised Statute 2451.. ... ___._._____ . ..
Feb. 27, 1877 e el 1T S WO 77 St

The following words only; “Section twenty-four hundred
in the fivst and second Hnes, the words ‘Secretary of the Tres;nugsgf 23210 m xtlggev?r%’dsst{!s?c%&%

of the Interior’ ™,
Revised Statute 2456.... . ..__._____
866, 20, 1028, 0 S 71 S e
Thi ‘L. fol \
e 8 wof:lls% N A‘m;a.md seotions 2450, 2451, and 2456 be amended to read as follows;"” and all words
Revised Stabtute 2457 ... ... 1164
1. Mer. 3, 1801 oo T S A 26:1098_ ... 1165
12. Revised Statute 2471 ... ... ... __ ...
o Statute 9472 1T e me et e e )
Revised Statute 47811111 1T e T e
13. July 14, 1960 oo P.L. 56619 . mwznm),) --- 1361, 1862, 1363~
' , 1333,
14. Bept. 26, 1970 ... ... P.L. 91—4.%31 84:885. . 1362a.
16. July 31, 1989, ooeemene I S S T 53: 1144

Sre. 505. Rerear or Laws RELATING TO Riears-or-Way.—(a) Th i
) - ot e foll
f;ﬁg\;?es or parts of statutes are repealed insofar ag they apply toi;tional res%?ggg

. . Bta
Act of . Chapter Section Laxg;te at 43 U.8. Code

Rgvis%ghs%a%utes 280 . 661
& following words only: “and the rlght-of-wa;f‘(;; iix‘e'é&;)-swuﬁﬁﬁwﬁf ditches and car
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(b)  Notwithstanding the;pm{risio,ns -of subsection (a) of this section, the
following statute is repealed in its entirety: ) .

Btatute at
Laigo 43 U.8. Code

Actof ’ L Chapter Section

ROVISOA BEGHAL0 AT eeenoemeommeemmmmmeeneemcacnsmeemmemnantaneaneans e cens

L «PTEIRPOSE OF 8. 507, AS ORDERED REPORTED

The purpose of S. 507, as ordered reported, the National Resource
* Lands Management Act, is to provide the first comprehensive, statu-
tory statement of purposes, goals, and authority for the use and
management of about 448 million acres of federally-owned lands
‘administered by the Secretary of the Interior through the Bureau of
d Management. o » ) :
La’}Il‘h@se l&aﬂgii;ﬁdesignated as “national resource lands” in S, 507—
constitute the largest system of Federal lands—comprising 20 percent
of America’s land base and 60 ﬁerCent of all federally-owned property.
Over the years, the Congress y
managemgnt of other, s%ifa.]ler Federal land systems: the National
Forest, National Park, and National Wildlife Refuge Systems. No
similar legislative foundation exists for the national resource lands.
While t%ie Nation has come to regard the national resource lands
as a permanent national asset Whici, for the most part, should be
retained and managed on a multiple use, sustained yeld basis, the
only management tools available for this purpose remain some 3,000
ublic land laws which have accumulated over the last 170 years.
K/I“ost of these statutes were written at a time when Federal qwnershg)
of the national resource lands was expected to be shortlived and,
consequently, the Federal Government was regarded as only a tem-
porary custodian of those lands. In comparison with the ocganic
acts of the other Federal land management agencies, these laws are
often conflicting, on occasion truly contradictory, and, to & serious
extent, incomplete and inadequate. S. 507, as ordered repqrted, vgrm}ld
consolidate these laws, remove conflicts, and provide missing

thority. '
Buthonty: 1 SUMMARY OF MAJOR PROVISIONS

orted, establish

i i S. 507, as ordered re
The introductory sections of 83 c{)IV provide the

the basic management policies; Titles I, II, III, an

as established statutory bases for the
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tools to implement those policies; and Title V repeals a number of the
3,000 public land laws which either are obsclete or conflict with the
provisions of S. 507, as ordered reported.

The introductory sections require that the national resource lands
be managed in accordance with the principles of multiple use and
sustained yield and define these principles. In addition, they establish
the policy that, except where disposal is consistent with the purposes
and conditions of the Act, the national resource lands will be retained
in Federal ownership. Among other policies elucidated in these sections’
are a fair return to the United States for the use of the national resource
lands; full public participation, including hearings and the use of
advisory bosrds, in decisionmaking concerning those lands; and coor-
dination of the decisionmaking with State and %ocal land use planning.

Title I provides the general management authority. It directs
the Secretary of the Interior to prepare and maintain an inventory
of the. national resource lands, review those lands for potential
wilderness areas, develop land use plans, and manage the lands in
accordance with the plans. ‘ ;

Title IT provides tﬁle basic authority and guidelines for both con-
veying and acquiring national resource lands or interest in lands.
Consistent with the retention policy, the guidelines for disposal of
national resource lands limit such disposals to instances in which the
public interest to be served by disposal clearly outweighs the interest
to be served by retention. (Disposals could still occur under certain
other statutes such as the Desert Land Act (10 Stat. 377), the Recrea-
tion and Public Purposes Act (44 Stat. 741), and the various laws
providing for grants of lands to the States. (;I‘he title requires that,
with certain exceptions, lands to be conveyed must be sold at fair
market value, under competitive bidding, and with the mineral
interest retained in Federal ownership. Authority is provided to sell
reserved mineral interests when the reservation interferes with non-
mineral development which constitutes a more beneficial use of the

land than mineral development. TheSecretary of the Interior is required
to notify the appropriate State and local governments to permit
them to plan for and zone or otherwise regulate lands to be conveyed
out of Federal ownership. The Secretary is also authorized to insert
in the patents of conveyed lands conditions to insure proper land use
and protection of the public interest. A specific program is established
to survey and convey to State and local governments for public pur-
poses so-called “omitted lands”—lands erroneously or fraudulently omit-
ted from original public land surveys. Title IT also provides authority to
issue documents of disclaimer when the United States has no interest
in certain lands and to correct documents of conveyance. Finally,
the title provides guidelines for the exchange of national resource
lands for non-Federal lands and for the acquisition of additional national
resource lands, but sharply circumscribes acquisition by condemna-
i:ml()l to the 'single purpose of providing access to national resource
ands. .. ‘ :

Title IIT provides a number of specific management and enforce-
ment authorities and makes selective changes in the General Mining
Law of 1872 (17 Stat. 91), as amended, and the Mineral Leasing Act
of 1920 (41 Stat. 437), as amended. In part, this title reenacts the

rPubiic Land Administration Act (74 Stat. 506), omitting provisions
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which are obsolete. It contains provisions concerning studies; investi-
gations; cooperative agreements; contributions of money, services, or
property ; service charges; reimbursement payments; and excess pay-
ments. Perhaps, the most important management provisions provide
for the establishment of a working capital fund; the posting of
bonds or other security by resource developers or permittees to insure
compliance with contracts or regulations and to protect national
resource lands; and the maintenance, or payment for maintenance,
of roads, trails, lands, or facilities by their users. In addition, Title III
establishes a specific management program for one of the most fragile
and heavily used areas of the national resource lands: the California
desert. A particularly difficult and chronic land management problem
for all puglic lands subject to mining concerns ‘stale claims” under
the 1872 Mining Law and the lack of a central record keeping system
for claims and patents. Title III contains a provision which would
remove the stale claims and establish that record keeping system.
The enforcement provisions include criminal penalties for violation
of national resource lands regulations; arrest authority for depart-
mental personnel to enforce laws and regulations relating to lands or
resources managed by the Secretary of the Interior; and authority for
the Secretary to contract with State and local officials to provide
more general law enforcement on the national resource lands.
Finally, title III would amend the 1920 Mineral Leasing Act by
providing States and local governments with an additional share of
mineral revenues from public lands to be used by those governments
for the full range of governmental services. As these services are nor-
mally required in advance of the payment of the mineral revenues,
title III also establishes a program of loans to State and local govern-
ments based upon prospective payments of those revenues.

Title IV provides uniform and comprehensive authority to the
Secretary to grant rights-of-way on the national resource lands
for such purposes as roads, trails, canals, and powerlines. It is pat-
terned after the Act of November 16, 1973 (87 Stat. 576); but it does
not . provide new authority to grant rights-of-way for oil and gas
pipelines as this authority 1s contained in that Act. The title contains
provisions concerning, among other things, rights-of-way corridors
and the granting of rights-of-way in common; terms and conditions
of rights-of-way, including extent of liability of rights-of-way holders
and, the Federal Government; divulgence of information by rights-of-
way aﬁplicant,s; suspension or limitation of rights-of-way; and grants
of rights-of-way to other Federal agencies. In addition, this title
?emuts the Secretary to establish a cost-share roadbuilding program
or timber harvesting on national resource lands similar to the program
which the Forest Service administers under the National Forest Roads
and Trails System Act (78 Stat. 1089).

Title V contains a list of laws to be repealed or amended. It explicitly
reserves rights existing under these laws at the time of enactment of
. 507, as ordered reported. In addition, it contains a series of savings

clauses to insure that water rights and water resources projects,
interstate compacts, State criminal statutes and police power, and
State wildlife and fish responsibilities are not affected by the bill.

The list of laws to be repealed is specific. The bill would not repeal or

modify any law or segment of law not specifically contained in that

Opening of the West, Boston (1954), p. 212,
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list. For example, S. 507, as ordered re orted, does not repeal
Desert Land Act (19 Stat. 377), the Recl?ea.tion and Public Ig)urpots,he:s3
Act (44 Stat. 741), the Color of Title Act (45 Stat. 1069), the grazing
provisions of the Taylor Grazing Act (48 Stat. 1269), laws affecting
the reverted ‘Ore%on and California Railroad grant lands and the
reconveyed Coos Bay Wagon Road grant lands, the mining laws, the
Outer Continental Shelf Lands Act (67 Stat. 462), or laws concerning
other Federal land systems such as the National Forest, Wildlife
Refuge, Park, Wild and Scenic Rivers, and Wilderness Preservation

Systems.
III. BACKGROUND AND NEED

A. TeE PusLic Domaixy Lanps: THER AcquisrtioN, Disposar,
AND RETENTION

Throughout most of our Nation’s history the national resource lands
‘}‘mve been called the ‘“public domain.”ryThe public domain is the
landed estate” of the American people. Originally including practi-
&‘ally all &:l;ﬁ leilgdc v?th' the tl)loundames of the first 48 States except
exas and the olonies, it has al i
g s ways constituted the largest system
Wallace Stegner, the noted man of letters and historian, has admir-
ably summarized the public domain’s early history :

As a fact, the public domain dates from October 30, 1779
when Congress requested the states to relinquish in favor of
the federal government all claims to the unsettled country
between the %pala.chjans and the Mississippi. As a problem,
it dates from the Act of Congress of May 18, 1798, which au-
thorized the appointment of a surveyor-general and the sur-
vey of the Northwest Territory. As the responsibility of a
special branch of government, it was created with the General
Land Office in April, 1812, eight and a half years after
Jefferson’s Louisiana Purchase has superimposed mystery
upon wilderness, and added unmeasured millions of acres,

unrealized opportunities, and unpredictable h
national inheritance.! P e headaches to the

Federal landownership actually antedates the establishment of
United States as a nation. The original colonies received land gra;ht:
of varying character from European kings. Although the boundaries
of grants to six of the colonies were capagtsile of definition, the grants
to t.he other seven colonies were of such vast size or so ill-defined (Vir-
ginia’s grant was “from sea to sea”) as to permit those colonies to lay
claim to extensive and often unspecified amounts of western lands.
Led by Maryland and its refusal to become a signatory of the Articles
of Confederation until the western land claims were relinquished, the
Continental Congress made the October 30, 1779, appeal for relin-
quishment. Between 1781 and 1802, 237 million acres of land (includ-

ing that within the borders of eleven
OTC present-day States) were trans-
{ﬁrred by the seven original states to the central g?:)vernmgnt to becoglse
e public domain, These massive cessions of western land claims were
Promptly followed by the purchase of the five-hundred million acre

1
W. Stegner, Beyond the Hundredth Meridian: John Wesley Powell and the Second
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Louisiana Territory in 1803 and Spanish cession of Florida in 1819.
From 1845 to 1853, the United States acquired over 780 million acres
of land through the Treaty of Guadalupe Hidalgo, the Oregon Com-

romise, the Gadsden Purchase, and the admittance of Texas to the

nion. In 1867 the purchase of the more than.375 million acres of
Alaska from Russia constituted the last major addition of lands to
the public domain. In little over three generations, the Federal gov-
ernment had become the proprietor of over 1.8 billion acres of land of
which more than 1.6 billion acres were added to the original public
domain created out of the western cessions.? i

No sooner had the public domain been established with the first
cession of western la.ng claims by Virginia in 1781, than a policy of
disposal of public domain lands was initiated. This policy of convey-
ing Federal lands out of Federal ownership was pursued simultane-
ously with the land acquisition initiatives of the nineteenth century
and continued as the dominant public land olicy well into the twen-
tieth century. In the century and a half during which this policy held
sway, 1.1 billion acres or more than half of the public domain was sold
or granted to States and private owners—both business entities and
individuals. In the contiguous forty-eight States, over 70 percent of
the land once in public ggmain was transferred to private or State
ownershifx. These land conveyances did not occur under a single, co-
herent, planned disgosal program; however, three general stages can
be discerned: sales for revenue; grants to States and corporations for

internal improvements, and to individuals for services to the govern- .

ment; and alienation through the various homestead acts.

Although the desire for revenue had not been a strongly motivating
force in shaping most of the land policies of the Colonies, the Con-
tinental Congress, unable to pass tax legislation acceptable to all the
States and powerless to secure other significant sources of revenue,
anticipated that revenues from the public domain, when acquired,

would be used to discharge the national debt.® Under pressure to gain
those revenues angd to retire military bounty land warrants which had
accumulated:during the Revolution, shortly after the Virginia cession,
the Congress of the Confederation passedy the first and certainly the
most important national land law—the Land Ordinance of 1785. It
réquired the survey and division of the newly established public do-
main into six-mile square townships composed of thirty-six one square
mile sections and the offering of the surveyed land for sale at public
auctions. The rectangular system of land survey and recordation has
been retained in the national land system ever since and the method of
sale provided in the Ordinance remained the principal mechanism
for the disposal of Federal land in the early 19th century. This first
law was rapidly followed by numerous other statutes opening addi-
tional areas for, and altering the terms of, sale.

When Ohio, utilizing the procedures developed under the Northwest
Qrdmanpe of 1787, gained admission to the Union in 1802 (2 Stat. 173),
1t was given one section out of each township for the support of its
common schools. From this beginning, Federal land grants to States

? Unléss otherwise stated, ﬂt%ures cited in this report are derived from Bureau of Land
%oél'ir%gement, Department of the Interior, Public Land Statistics, 1974, Washington, D.C.

2P, 'G'ntee, History of Public Land Law Development, Washington, D.C. (1968), p. 31
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became increasingly larger and were extended to numerous other pur-
poses, The States have received a total of 828,424,871 acres for: com-
mon schools (78 million acres) ; other schools, such as land grant col-
leges (17 million acres); other institutions, such as mental health
facilities (5 million acres) ; railroads (37 million acres) ; wagon roads
(3 million acres) ; canals and rivers (6 million acres) ; miscellaneous
improvements (8 million acres) ; swamp and overflow lands for the
purpose of reclamation (64 million acres) ; and other uses (110 million
acres). ~ . !

In addition to providing the States with specific land grants for
transportation purposes, the Federal government made a considerable
number of grants directly to railroad companies and canal companies.
Beginning with an 1852 general right-of-way act which granted to
railroad corporations 100 foot rights-of-way across public land (10
Stat. 28), the government has granted over 94 million acres to western
railroads, and of this total more than 88 million acres were received
by four corporations—the Union Pacific, Southern Pacific (Central
Pacific), Northern Pacific, and the Santa Fe.* The granting of mili-
tary bounties grew from a relatively minor and temporary operation
during the 1790’s (2 million acres) to an extensive program as the'
Congress authorized sizable grants to veterans of the War of 1812
(5 million acres) and the Mexican War (61 million acres). _

The fate of the public lands was the preoccupation of public officials
and private citizens during the Nation’s first century. In an 1829 de-
bate, over whether to halt the surveying and offering of new land at
auction, Senator Robert Y. Hayne of South Carolina expressed how
great the prevailing interest in land questions was:

More than half our time has been taken up with the dis-
cussion of propositions connected with the public lands; more
than half of our acts embrace provisions growing out of this
fruitful source. Day after day the charges are rung on this
topic, from the grave inquiry into the rights of the new States
to the absolute sovereignty and property in the soil, down to
the grant of a preemption of a few quarter sections to actual
settlers. . . . A question that is pressed upon us in so many
ways; that intrudes in such a variety of shapes; involving so
deeply the feelings and interests of a large portion of the
Union ; insinuating itself into almost every question of public
policy, and tinging the whole course of our legislation cannot
be put aside or laid asleep.®

ntral issue during the debates on land conveyance policy con-
cer%le?le the availabilit?gof land for the landless, would-be western
settler. The large land grants to States and corporations clearly placed
sizable tracts of land at least temporarily out of reach of individual
land purchasers of modest means. However, much of the land sold into
private ownership also failed to reach the poor settler. Historians are
generally agreed that many of the terms and procedures for selling
public domain land—such as sales of land in relatively large tracts,

¢T. Watkins and C. Watson, Jr., The Land No One Knows: America and the Publio

Daomauin, San Francisco (1978), p. 81. Gitad e Butly
& Register of Debates, 21st Cong., 1st sess., Jan. 19, 1830, p. 32, as & 3
matorf,’ of Public Land Law Development, pp. 10-11.
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at a limited number of sites, for credit, and with no settlement, re«g;ir&
ments—resulted in much of the land being placed in the hands of
speculators.® . :

During the period of large land grants and sales, however, a series
of gradual madifications of the nation’s land disposal policies in the
interest of individual settlers could be discerned. A series of preemp-
tion acts which authorized squatters in designated areas to purchase
their claims at the minimum price led to the passage of the General
Preemption Act in 1841 (5 Stat. 453). The settlers’ long struggle for
free land won its most significant victory with the passage of the
Homestead Act (12 Stat. 392). Caught up in the slavery issue and the
threat of creating additional free %tates which the South perceived
to be posed by homestead legislation, homestead bills had died in every
session of Co from 1851 until the election of Lincoln and south-
ern secession. President Lincoln finally signed the Homestead Act into
law on May 20, 1862. On that occasion, he stated, “I am in favor of
settling the wild lands into small parcels so that every poor man may
have a home”.” :

The Homegtead Act failed, however, to meet this goal. The terms
of the Act—160 acres of land, nearly free of cost, to any person who
would live on it for five years and make a few modest improvements—
were far better adopted to the more humid eastern states than the arid
and treeless western areas that remained open for settlement after
1862. Many entrymen—ranchers and luribermen, in particular—found
the acreage too small and the credit too scarce without title. A some-
what sardonic, but perhaps more realistic, assessment of the Home-
stead Act was provided by Senator William E. Borah, “The govern-
ment bets 160 acres against the entry fee . . . that the settler can’t
live on the land for five years without starving to death.” ®.

Numerous additional special measures were passed to provide what-
ever additional lands and privileges were considered necessary to
remove that Act’s deficiencies and encourage private ownership of the
public domain by settlers and others for agricultural purposes, live-
stock grazing, and mineral exploration and development. The Mining
Law of 1872 (17 Stat. 91), Timber Culture Act of 1873 (17 Stat. 605),
Desert Land Act of 1877 (19 Stat. 377), Timber and Stone Act and
Free Timber Act of 1878 (20 Stat. 89, 20 Stat. 113), Carey Act of
1894 (28 Stat. 422), Kincaid Act of 1904 (33 Stat. 547), Enlarged
Homestead Act of 1909 (35 Stat. 639), Three-Year Homestead Act of
1912 (37 Stat. 106), and Stock-Raising Homestead Act of 1916 (39
Stat. 862) are the more prominent examples of these laws. Although
few of these laws could be considered entirely successful, they did
result in the transfer of a significant portion of the public domain into
private ownership (the homestead laws, 288 million acres; timber and
stone laws, 14 million acres; timber culture laws, 11 million acres; and
desert land laws, 11 million acres).

. By the third quarter of the 19th Century, the numerous excesses
involved in the conveyance of public domain laws, the serious prob-

¢R.g. P. Gates, “The Role of the Land Speculator in Western Development,” The Public
Lands: Studies in_the History of the Public Domain, Madison, Wis. (1965). A second
article in that volume, “ ‘Profits’ and the Frontier Land Speculator,” by A. Bogue and
M. Bogue, reviews the literature on the role of the speculator in public land sales.
:-lvgladtklns ggd Watson, The Land No One Knows, p. 51.
. D. 89. ,
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lems which developed on the transferred lands, particularly over-
grazing and crude and careless cultivation, and the first stirrings
of the conservation movement and its “gospel of efficiency” ® led to
demands that some public lands be preserved and maintained in
Federal ownership. The first major, permanent Federal land reserva-
tion was the Yellowstone National Park, established in 1872 (17 Stat.
326). Although the concept of a national park system was given life
with the passage of the National Park Service Act in 1916 (39 Stat.
535), the first system for permanently retaining Federal land was
established ‘with the provision of authority to the President in 1891
to withdraw forest lands and prevent their disposal (26 Stat. 1095).

Despite these early initiatives to retain Federal lands, in 1934 there
remained approximately 166 million acres of “unreserved and unap-
propriated public -domain” lands in the 48 States, and another 350
million acres in Alaska, subject to disposal under a wide variety of
land laws. In that same year, however, the land disposal era was
abruptly terminated by the enactment of the Taylor Grazing Act
(48 gtat. 1269). That Act and its 1986 amendment called for with-
drawal of 142 million acres of the public domain remaining open to
settlement in the 48 States and the administration of the withdrawn
land as public grazing districts. Upon the creation of the districts
the quantity of %;.;ds eligible for disposal declined substantially and
disposal policy became a matter of peripheral concern. Thus, the
enactment of the Taylor Grazing Act, and its mandate to classify
public lands and administer their use, marked a shift in the Federal
role from land purveyor to land manager.

Although the days of major territorial acquisitions have long passed,
since the turn of the century the Federal Government has initiated
several land acquisition programs. In 1911, Congress enacted the
Weeks Act (36 Stat. 961) which provided for the purchase of private
lands.to create national forests'in the east. During the Great Depres-
sion of the 1930%, under authority of the Bankhead-Jones Farm
Tenant Act (50 Stat. 522), the Federal Government bought several mil-
lions of acres of land—“sub-marginal lands” on which families.had
become stranded, unable to produce a reasonable living. In addition,
the Federal Government has acquired land for national parks, military
reservations, and other public uses.

By these various acquisition and disposal processes, the Federal
Government has, at one time or another, been the owner of 1,442
million acres of land within the 48 contiguous States or 77 pereent of
their total area, and 385 million acres or virtually 100 percent of
Alaska. Today, Federal landholdings total about 761 million acres, of
which 705 million remain from the original public domain and 56
million have been acquired from private or other public owners. The
percentage of Federal lands in western States is still high, ranging
from 29.5 percent in Washington and 29.6 percent in Montana to 86.6
percent in Nevada and 95.6 percent in Alaska.® Of the remaining

? See S. P. Hays, Oonservation and the Gospel of Efficiency: The Progressive Conserva-
tive Movement, 1890-1920, New York (1974).

1 The percentage of land in Federal ownership in each Western State is as follows:
Alaska, 95.6 percent; Arizona, 43.9 percent; California, 44.9 percent; Colorado, 86 per-
cent; Idaho, 63.7 percent; Montana, 29.6 gercent: Nevada, 86.6 percent; New Mexico,
33.2 percent; Oregon, 52.3 percent; Utah, 66.1 percent; Washington, 29.5 percent; and
Wyont:h]g. 48.2 percent. Overall, the Federal Government owns 33.5 percent of the U.8.
land base. .
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Federal land, 24.7 million acres have been incorporated in the Na-
tional Park System, 187.3 million acres have been set aside as National
Forests, and 28 million acres have been placed in the National Wild-
life Refuge System. By far the largest acreage—448 million acres,

nearly two-thirds of all the Federal land—is not in any established -

system. It is managed by the Bureau of Land Management (BLM) of
the Department of the Interior. (See table 1 for a breakdown of lands
under &e jurisdiction of the BLM.)

TABLE 1.—PUBLIC LANDS UNDER EXCLUSIVE JURISDICTION OF THE BUREAU OF LAND MANAGEMENT, 1974

[in acres]
Vacant public lands ! Reserved lands 2
3 Unperfected
Onutzli';d: vfz'l"in;rl p~entries Grand
State Hetrics Hstrics Total Lys Other  pending ¢ total
6
Alabama.,__....... B o s himmsimmed L o siasinialaEh T T S T 3, 06
.................................................. 367,660,255 5, 033, 968 © 272, 694, 224
Q}?};‘:; """""" 1,661,020 '9,935, 155 11,596,184 . 37, 072 966, 897 480 12,60(10,633
Arkansas. . e ) oL R B S T e y
i , 370, 895 90" 14,597,685 ... _..._. 902, 304 1,924 15,59, 013
8:{:,’?;3",‘ & %Zg?m 6,439, g% 36,584 1,878,369 __.....____. 8, 354, 843
B e (eieien Siaiaice ]
f 11,534, 10 72,276 361,870 46,550 12,014, s%g
7 8'&2 """ e 7,088
'936 : 936
25 GRS E 2 b s 17,988 . 0 s 43,556
548 o AR S %
R S R e TR
6,137,590 1, 864, 620 626 s 8, lag, ggg
43,455,918 47,354,090 CH T 997 884 7,973 48,358, 114
New Mexico. .. 1,327,963 11,072,680 12,400, 643 226, 694 329,620 640 12, 9"&. !3;
gonn Dakota_ 68281, e GRAPGNE- Wi b o Lovieils L 181 44y
RfE ") o Rl S et R SGT  R T o ST e s S e e B SR e
....... T ST G S L W T R o 2,780 8,104
gﬂ;gg'."ffi ........ 392 s%g 12,583,583 13, ggg gg 81,5427 72,274,513 569 15, 72426 153
South Dakota........ 210 01T N NOTOV BN I v 4 AT L1509 TRy LN 3
............ 691, 347 ~20,129, 744" 20,821, 091 18,487 1,824,194 L0 L0100 D 22,663,772
Wt:shh'in gton_-.__._. 202,889 ..o ' 302, 859 oo 2,616 s 305, 2l
Wyoming. - TIIoT 3,192,000 IO S28,200 14,121, 14 TR RIS TG 17,502, 200
Total.o...... 26,775,952 132,309,587 159,085,539 2,350,317 280,806,760 5,096,431 447,339, 047

1 i of surveyed and,unsurveyed puplic and ceded Indian lands are included: Areas withdrawn under
the E;':cmlilvo: :J'rI etrysp:fs Nov.uzrg 934, and Feb. SY 1935 (43 CFR 2410.0-3 et seq.); areas embraced in mineral withdrawals
and classifications; areas withdrawn for resurvay; and areas restored to entry within national forests (Act of June 11, 1906,
34 Stat. 233, 16 U.S.C. 506-509), within reclamation projects (Act of June 17, 1902, 32 Stat. 388), and within power site
reserves (act of June 10, 1920, 41 Stat. 1063, 16 U.S.C. 791). These lands are not covered by any non-Federal right or claim
other than permits, Lleases, rights-of-way, and unreported mining claims.

2 Data are incomplete.

3 “’Land Utilization Project’* lands purchased by Federal Government under title 111 of the Bankhead-Jones Farm Ten-
ant Act, and :u‘;:equently! transferred from jurisdiction of the U.S. Department of Agriculture to the U.S. Department of
the interior and nowt?dmint‘s('eredst by the Bturgau of Land Management.

4 Excludes reclamation and forest homesteads. )

s Fnchl:.g:s secretarial withdrawals under the Alaskan Native Claims Act of Dec. 18, 1971 (85 Stat. 688) Public land order
No. 5418 dated Mar. 25, 1974, withdraws all unreserved lands in Alaska.

¢ Excludes approximately 23,000,000 acres in Naval petroleum reserve No. 4.

7 Includes 2,091,997 acres 0. & C. lands and 74,547 acres CBWR lands.

Source: BLM, Public Land Statistics, 1974, p. 31.

B. Tee NatioNaL Resource Lanps, THE BUREAU oF LaNpD MANAGE-
MENT, THE PusLic Lanp Law Review ComMmissioN, anp S. 507

These 448 million acres have been termed “public domain lands,”
“public lands,” and “BLM lands.” S. 507 uses the terms “national
resource lands” to describe four principal categories of land under

-

33

BLM jurisdiction. The most sizable category of national resource
lands is that which the BLM refers to as “vacant”—the unreserved
and una,pi)ropriated public domain, totaling 159 million acres or 36
percent of the entire BLM land base. Ap roximately 83 percent of
the vacant public domain, totaling 132 million acres, lies within 52
grazing districts in 10 western States (an additional 25 million acres
of land in other categories is also administered by the BLM within
the %ra,zing districts).

The second category of national resource lands is the reserved pub-
lic domain. The most significant lands in this category are the 267
million acres of land in Alaska withdrawn under Public Land
Order No. 5418 (March 25, 1974) pursuant to the Alaska Native
Claims Settlement Act (85 Stat. 688). From these lands the Natives
will select approximately 40 million acres as part of that Act’s settle-
ment of aboriginal land claims, the State will continue to select ap-

- proximately 102 million acres granted to it under the Statehood Act

(72 Stat. 339), and the Congress will consider the setting aside of over
80 million acres through their inclusion in the National gark, Wildlife
Refuge, Wild and Scenic Rivers, and Forest Systems.

The national resource lands slso include certain acquired lands—
lands which are not part of the public domain but which were acquired
by the government through purchase, condemnation, gift, or exchange.
The largest portion of land in this cate ry is the approximately 2.3
million acres of submarginal land purc?a,sed. and retired from agri-
cultural production under title ITT of the Bankhead-Jones Farm Ten-
ant Act (Act of July 22, 1937, 50 Stat. 522) and sul uently trans-
ferred from the jurisdiction of the U.S. Department of Agriculture.

(A final category of national resource lands, small in acreage but
high in resource values, is the heavily-timbered 2.3 million acre
“O & C” land area in western Oregon which was once public domain,
granted out of Federal ownership, and then forfeited and returned
to the Federal Government. Much of this land was originally granted
to the Oregon Central railroad companies (later the Oregon and Cali-
fornia Railroad Company), was forfeited, and returned to the Federal
Government in 1916 by revestment of title. The remainder was granted
to the State of Oregon to aid in the construction of the Coos Bay
Military Wagon Road, was forfeited, and returned to U.S. ownership
by reconveyance in 1919. The value of the O & C lands can be appreci-
ated by referring to the 1974 timber production statistics. Although
only 10 percent of the BLM’s 23 million acres of commercial forest
land, the O & C lands accounted for 1.23 million board feet and
$213 million of the total 1.265 million board feet and $215 million tim-
ber production in 1974 on all of that BLM forest land.

Although many areas within the national resource lands tend to
possess fewer recreational or scenic values than the lands already se-
lected for inclusion in the national systems, our country’s expanding
and more mobile population has placed increasing demands for public
use on these lands. In addition, our growing economy has a seemingly
insatiable appetite for the minerals, timber, forage, and water re-
sources on and under the national resource lands. Consequently, the
Bureau of Land Management has fully adopted the retention philos-
oghy and is managing those lands so as to accommodate a wide variety
of uses.

62-657 O - 75 - 3
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The Bureau of Land Management is the successor agency to the
General Land Office. The Act of April 25, 1812 (2 Stat. 716), estab-
lished the Office as a bureau of the Treasury Department. The Office
was transferred to the Department of the Interior when that Deér:»art,~
ment was created in 1849 (9 Stat. 395). Passage of the Taylor Graz-
ing Act led to the establishment of the Grazing Service to manage
the grazing districts authorized under the Act. In 1946, the General
Land Office’and the Grazing Service were combined to form the BLM.
(Reorganization Plan No. 3; 5 USCA app. 185 (1967)).

In addition to managing the national resource lands, the BLM has
numerous other responsibilities. It supervises all laws relating to dis-
posal'of the public domain (formerly the function of the General Land
Office) and has some residual management responsibilities for millions
of acres withdrawn for use by other agencies, such as the U.S. Fish
and Wildlife Service, the Bureau of Reclamation, and the Depart-
ment of Defense. In cooperation with the Geological Survey, it ad-
ministers the mineral laws on all public domain and acquired land (m-
cluding land in the National Forest System and the National Wild-
life Refuge System), reserved mineral interests, and the leasing of
the Outer Continental Shelf. The BLM also maintains the Federal
land records and does ctidastral surveys for most Federal lands. Al-
together, the BLM has exclusive or partial jurisdiction over approxi-
mately 765 million acres of Federal land.** ] /

As noted_above, however, the BLM’s efforts to fulfill its myriad
responsibilities, particularly its basic management: responsibilities for
the. national resource lands, have been impeded by its dependence on
a.vast number of outmoded publi¢ land laws which have developed over
the earlier period in American history when disposal and largely un-
controlled development of the public domain were the.dominant
themes. The agencies which have jurisdiction over the national systems
possess modern statutory mandates which reflect changing philosophies
toward management of the Federal lands. The 1897 Organic Act
for the Forest Service (30 Stat. 34), as supplemented by the Multiple-
Use Sustained-Yield Act of 1960 (74 Stat. 215) provides that agency
with a “modern” mandate. The Park Service’s Organic Act of 1916
(39 Stat. 595) has been renewed through amendments and through
individual Acts creating national parks. The existence of these laws
makes the lack of a similar statutory base for the Bureau of Land
Management more conspicuous in its absence. )

The lack of a modern statutory management mandate for the BLM
and'the existence of a vast number of antiquated public land laws
were among the reasons for Congressional recognition of a need to
review and reassess the entire body of law governing Federal lands.
On- September 19, 1964, Congress created the Public Land Law Re-
view Commission (“PLLRC?”, 78 Stat. 982). In establishing the Com-
mission, Congress expressed its view that : '

Because the public land laws of the United States have
developed over a long period of years through a series of
Acts of Congress which are not fully correlated with each
other and because those laws, or some of them, may be

1 Watkins and Watson, The Lands No One Knows, p. 139.
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inadequate to meet the current and future needs of the
American people and because administration of the public
lands and the laws relating thereto has been divided among
several agencies of the Federal Government, it is necessary
to have a comprehensive review of those laws and the rules
and regulations promulgated thereunder and to determine
- whether and to what extent revisions thereof are necessary.!?

After five years of extensive investigations, the Commission com-
pleted its review and submitted its final report, entitled Oneé Third of
the Nation’s Land ; ** to the President a’ncf the Congress on June 20,
1970. The report contains one-hundred and thirty-séven numhered,
and several hundred unnumbered, recommendations desi ed to im-
prove the Federal Government’s custodianship of the Federal lands.
Principal among these recommendations is the Commission’s view that :

The policy of large-scale disposal of -public lands reflected
by the majority of statutes in force today [should] be revised
and * * * future disposal should be of only those lands that
will achieve maximum benefit for the general public in non-
Federal ownership; while retaining in. Feéderal owrmership
those whose values must be preservéd so that they may be
used and enjoyed by all Americans.¢

. In addition, the Commission emphasized a need to develoP “g, clear
set of goals for the management and use of public lands * * * par-
ticularly * * * lands administered by the Bureau of Land Manage-
ment.” ** The Commission’s report stated specifically that:

A congressional statement of policy goals and objectives
for the management and use of public lands is needed to give
focus and direction to the planning process.®

S. 507, as ordered reported, is in accordance with over one hundred
recommendations of the Public Land Law Review Commission report.

The bill designates lands administered by the Bureau of Land Man-
agement as “national resource lands” and provides a clear statement
of goals and objectives by which these lands must be managed.
Among the principal goals and objectives are retention of the national
resource lands in Federal ownership and management of these lands
under principles of multiple use and sustained yield in a manner which
will assure the quality of their environment for present and future
generations.

S. 507, as ordered reported, also directs the Secretary of the Interior
to prepare and maintain an inventory of the national resource lands
and their resources. Congressional recognition of the importance of
such authority to proper management of the BLM lands has been long
standing, as demonstrated by the passage of the now-expired 1964
Classification and Multiple Use Act (78 Stat. 986). According to the
Public Land Law Review Commission report :

© 3.Act of ‘Septeniber-19, 1964, section 2, 78 Stat. 982. .

13 Public Land Law Review Commission, One Fhird of the Nation’s Land; A Repgort to. -
the President and the Congress by the Public Land Law Review Commission, Washington,

D.C, (1970).
Wy

bid., p. 1.
‘15 Fid., p. 41.
18 Ihid.; p. 42.
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The 1964 act was a_recognition by Congress that the
exlstin% pattern, by which the old goals of the traditional
disposal laws had' generally been subordinated to broad
Secretarial discretion to nullify them on a case-by-case
basis in response to individual applications, was no longer
an acceptable public land policy. Hence, it provided a new
approach on an interim basis until this Commission could
submit its recommendations. The new authority grovided the
Secretary with a broad planning charter with directions to
identify those factors which ou%l;t to be considered in
determining whether lands should be disposed of or retained
in -Federal ownership.?” ,

Since the authority to:classify lands for retention or disposal con-
tained in the Classification and Multiple Use Act of 1964 expired on
December 23, 1970, the BLM has not had the necessary authority to
properly manage the lands under its jurisdiction. The National Re-
source: Lands Management Act will provide this agency with the
authority it needs to administer a major portion of the Nation’s
federally owned lands.

IV. LEGISLATIVE HISTORY

Congressional attention to revision of the public land laws awaited
ublication of the Public Land Law Review Commission report.
Bnce the Commission’s Técommendations were available, the task of
assigning priorities and developing legislative proposals began. Only
one bill addressing the issue of national resource lands policy was intro-
duced during the 91st Congress: S. 3389, introduced on February 4,
1970 by Senators Jackson and Moss. This measure attempted to
rovide the most basic autharity required by the Bureau of Land
anagemeént to improve its ability to manage the national resource
lands. Although this measure was reported favorably by the Com-
mittée and passed the Senate on October 1, 1970, it was never acted
on by:the House. .

Early in the 92d Congress, on February 23, 1971, Senator Jackson
introduced S. 921, .title I of which was the Public Domain Lands
Organic Act. Subsequently, the Administration submitted its proposal,
S. 2401, for a “National Resource Lands Management Act’’, which
Senators Jackson-and Allott introduced on August 3, 1971, by request.
This measure was part of the President’s environmental legislative pro-
gram and the President discussed its importance in his Environmental
Mes,s'a%i to Congress delivered on February 8, 1971.

On September 18, 1972, the Committee reported S. 2401. The
National Resource Lands Management Act of 1972, as amended and
reported, combined the best features of both S. 2401, as it was origi-
nally introduced, and Title I of S. 921. The full Senate did not consider
S. 2401 duting thé few months remdining in the 92d Congress. H.R.
7211, a bill which contained a number of provisions relating to the
‘national resource lands, was reported by the House Interior Com-
mittee, but failed to receive:a rule and remained lodged in. the Rules
Committee until the termination of the 92d Congress.

In the 93d Congress, on January 18, 1973, Senator Jackson rein-
troduced S. 2401, as ordered reported. It was assigned the number

17 I'bid., p. 43.

37

S. 424. The Administration resubmitted its bill, which was introduced
as 5. 1041 on February 28, 1973, by Senators Jackson and Fannin
(by request). :

5. 424, amended to include features of both S. 424 and S. 1041, was
unanimously ordered reported to the full Committee by the Public
Lands Subcommittee on December 11, 1973. S.. 424 -was amended
again in full Committee and, on May 2, 1974, in open mark-up session,
it was ordered ' reported favorably to the Senate on & unanimous voice
vote. Section 309 of S. 424, as ordered reported, effected the basic
purposes of S. 63, introduced by Senators Cranston and Tunney on
January 4, 1973. Section 303 of S. 424, as ordered reported, was similar
to S. 2743, submitted by the Administration and introduced by
Senators Jackson and Allott on October 26, 1971. S. 2743 was reported
by the Committee on April 28, 1972, and passed the Senate on May 2,
1972. No action was taken onS. 2743 by the House of Representatives
during the 92d Congress, and, instead of submitting .the provisions of
S. 2743 as a separate bill in the 93d Congress, the Administration
incorporated those provisions in S. 1041. The Senate also passed
S. 1081, which would have updated the law pertaining to rights-of-
way across public lands. As finally enacted (P.L. 93-153), however,
the statute concerned rights-of-way for oil and gas only. The com-
mittee, thus, inserted in S. 424 the provisions of title IV to cover
rights-of-way for all other uses. These provisions were similar t¢ the
provisions of S. 1081, minus the reference to oil and gas pipelines.

S. 424 was passed by the Senate on a vote of 71 to 1 on July 8, 1974,
but no action on it or any counterpart measure was taken by the House
of Representatives during the 93d Congress. ;

This Congress, Senator Haskell (on behalf of himself and Senators
Jackson and Metcalf) introduced S. 507 on January 30, 1975. S. 507,
as introduced, contained only minor modifications in the language of
S. 424, as it passed the Senate. S. 1292, the Administration’s proposal
(which is also virtually identical to S. 424, as passed the Senate) was
introduced by Senators Jackson and Fannin (by request) on March 21,
1975. The Subcommittee on the Environment and Land -Resources held
a hearing on S. 507 on March 7, 1975, and on S. 507 and S. 1292 on May
15, 1975. On September 11, 1975, the Subcommittee also held a heat-
ing on 8, 1958, introduced by Senators Stone and Chiles. The provisions
in this bill a;})lpear in modified form in section 214 of S. 507, as ordered
reported. The Committee held three open mark-up sessions on S.
507, on September 17, November 19, and December 2, 1975, during
which time several amendments were accepted, withdrawn, or rejected
without voice or tabulated votes. S. 507, as amended, was ordered
reported by unanimous voice vote of a quorum present on December 2.

V. SECTION-BY-SEETION- ANALYSIS

A bill to provide for the management, protection, development and
sale of the national resource lands, and for other purposes.

SHORT TITLE

'Section 1. This provision identifies the legislation as the “National
Resource Lands Management Act” and provides a table of contents.
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DEFINITIONS

Section 2. This section defines terms used in the Act.
éa; “Secretary” is defined as the Secretary of the Interior.

b) “National resource lands” includes all lands and interests in
lands (e.g. reserved mineral interests) and their renewable and non-
renewable resources which are administered by the Bureau of Land
Management (except the Outer Continental Shelf). National re-
source lands include both public domain and acquired lands. The
term therefore resolves much of the definitional difficulties that arise
in connection with public land legislation, ;

(¢) “Multiple use.” This definition is very similar to that which
appeared in the now-expired -Classification and Multiple Use Act
(Act of September 19, 1964, 78 Stat. 988, formerly codified at 43
U.S.C. § 1415), which related to the national resource lands, and to
that which presently appears at section 4 of the Multiple-Use Sus-
tained-Yield Act of 1960 (Act of June 12,1960, 74 Stat. 215, 16 U.S.C.
.§ 513) 'which relates to the National Forests. Two changes were made:
The first change added the words “including recreation and scenic
values” after “renewable and nonrenewable resources” to insure that
the two values, both of which are difficult to quantify and thus to
consider, are given equal weight with more quantifiable resource values
in the planning and management of the national resource lands. Sec-
ondly, the words “quality of the environment” are added so as to
reguire multiple use management decisions which will not result in
permanent impairment of the quality of the natural environment.
This would meet the recommendation (no. 16) of the Public Land
Law Review Commission that “environmental quality should be rec-
ognized by law as an important objective of public land management”.
The Committee does not intend to imply by these changes that fpro-
‘tection ‘of scenic and recreation values is not an integral part of the
multiple use mandate of the Forest Service simply because they are not
explicitly mentjoned in the definition of multiple use in the Multiple-
Use Sustained-Yield Act (74 Stat. 215). Nor does the Committee wish
the inference to be drawn that protection of environmental quality
is not also a mandate of the Forest Service, implicit in the “multiple
use” definition in the Multiple-Use Sustained-Yield Act, found in
other laws relating to the Forest Service, and explicitly applied to
gltz,t a8g;2n)cy in-title I of the National Environmental Policy Act (83

t. 5 :

(d) “Sustained yield.” This definition is also very similar to that
which appeared in the statutes cited in the discussion of subsection (¢)
above. The minor ¢hanges in this definition would serve the same
purpose as the changes in the definition of “multiple use”.

(e) “Areas of critical environmental concern.” See discussion of
section 101(4).

(f) “Right-of-way” is defined as an easement, lease, permit, or
license to occupy, use, or traverse national resource lands granted for
the purposes listed in title IV. In general, title IV provides new au-
thority for grants of all types of rights-of-way, except rights-of-way
for oil and gas pipelines, new authority for which is already provided
in the Act of November 16, 1973 (67 Stat. 567, see the discussion of
S. 1081 in section IV, Legislative History).
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(¢) -“Holder” is defined as any State or local governmental entity
or agency, individual, partnership, corporation, association, or other
business entity receiving or using a right-of-way under title IV.

DECLARATION OF POLICY

Section 3. Subsection (2) of this section sets forth a congressional
declaration of policies toward the national resource lands. The policies
enunciated are: X

(1) the national resource lands are a vital national asset con-
taining a wide variety of natural resource values; ;

(2) "sound, long-term management of those lands is vital to the
maintenance of a livable environment and essential to the well-
being of the American people; | -

(8) the national interest will be best realized if those lands and
their resources are periodically and systematically inventoried and
their present and future use is projected through a land use plan-
ning process coordinated with other Federal and State planning
efforts; and : iyt

(4) except where disposal of particular tracts is made in accord-
ance with title II, the national.interest will be best served by
retaining the national resource lands in Federal ownership:

These policies are not radically new. For some time, the Deépart-
ment of t%e Interior has administered the national respurce lands in a
manner which is substantially in accord with these policies; and they
were among the major policy recommendations of the Public Land
Law Review Commission. However, as noted elsewhere in this report,
S. 507, if enacted, would be the first; statute in which these basic
policies appear together and with provisions bearing the necessary
authority to implement them. b e

To effect these policies, subsection (b) directs the Secretary to man-
age the national resource lands under the principles of multiple use
and sustained yield. The lands must be managed to— :

(1) assure the environmental quality of such lands for pres-
ent and future generations. s

(2) provide for, but not necessarily be limited to, such uses as
provision of food, habitat for wildlife, fish and domestic animals,
minerals and materials production, supplying the products of
trees and plants, human occupancy and use, and various forms
of outdoor recreation. y

(3) include scientific, scenic, historical, archeological, natural
ect{logical, air and atmospheri¢, water resource, and other public
values. :

(4) continue certain areas in their natural condition. ?

(5) balance various demands on those lands consistent with
national godls.

(6) assure payment of fair market value by users of those lands.

(7). provide maximum opportunity for the public to participate
in.decisionmaking concerning those lands. : ’

These seven management directives should not be considered as
listed in any particular order of priorities; instead, they should be
read as a whole and in conjunction with the principles of multiple
use and sustained yield.



40
Virtually all of these policies are found in various recommenda-
tions of the Public Land Law Review Commission. Those recommen-
dations are discussed elsewhere in this analysis.

RULES AND REGULATIONS

Section 4. This section authorizes the Secretary to promulgate rules .

and regulations in accordance with the Administrative Procedure Act
(6 U.S.C. 553). Although “public property” is exempt from the re-
quirements of the APA, the Committee decided to place the promulga-
tion of rules and regulations under the APA so as to provide the public
with the basic public participation and access protection which the
APA offers. If this were not done, S. 507, by necessity, would be bur-
dened by detailed public participation, hearing, and access to infor-
mation provisions.

As the procedures for promulgation of rules and regulations will
take time to complete ; this section provides that the national resource
lands will be administered under existing rules and regulations until
the new ones take effect.

PUBLIC PARTICIPATION

Section 6. This section requires the Secretary to insure, by regula-
tion, that the Federal, State and local governments and the public are
afforded an opportunity to comment upon the formulation of
standards and criteria for, and to participate in, the preparation and
execution of plans and programs for the national resource lands and
in the management of those lands, Public hearings, where appropriate,
are to be held, and adequate public notice is to be given.

ADVISORY BOARDS AND COMMITTEES

Section 6. This section authorizes the Secretary to establish and con-
sult such advisory boards and committees as he deems necessary to ob-
tain full information and public participation in the planning for and
management of the national resource lands. These advisory boards and
committees would be established and operated in accordance with the
guidelines set out in the Federal Advisory Committee Act (86 Stat.
770), including the requirement that the membership be representa-
tive of a cross section of groups interested in the use and management
of the national resource lands.

Section 6 is not intended to replace the provisions of section 18 of the
Taylor Grazing Act (43 U.S.C. 3150-1) which requires the appoint-
ment of advisory boards in each grazing district established pursuant
to that Act. The Committee anticipates that the Secretary will con-
tinue the present State advisory boards and the National Advisory
Board Council which are currently provided by Secretarial regula-
tion (43 CFR, subpart 4114).

ANNUAL REPORT

Section 7. This section requires the Secretary to submit to the Con-
gress and the public an annual report. The section requires the Secre-
tary to discuss, in some detail, a number of items, including any con-
veyances of national resource lands out of Federal ownership.' The
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Secretary already issues annually a document entitled “Public Land
Statistics” which contains an excellent compilation of statistics. Ab-
sent a full discussion of this raw data, however, the report fails to

rovide an adequate base for Congressional or public oversight of the

ecretary’s performance in managing the national resource lands. The
report, in its present form, cannot provide the public and Members of
Congress with sufficient information to recommend and develop, re-
spectively, legislative solutions to existing or potential problems. The
Committee believes the more detailed reporting requirements in sec-
tion 7 will elicit a more comprehensive report which can.be of bene-
ficial use in the performance of oversight and legislative duties.

The requirement of a “detailed” list and description of all transfers
of national resource lands out of Federal ownership is to insure that
the Congress receives a physical description of each tract disposed of
and the specific reasons for the disposal. The word “detailed” should
not be interpreted as requiring a legal description of each tract.

DIRECTOR

Section 8. This section requires that the position of the Director of
the Bureau of Land Management be filled by Presidential appoint-
ment, by and with the advice and consent of the Senate. It also re-
quires that the Director have a broad background and experience in
public land and natural resource management.

APPROPRIATIONS

Section 9. This section authorizes the appropriation of the moneys
necessary to effect the purposes of S. 507, as ordered reported. It is
estimated that little or no additional costs would be incurred in im-
plementing the legislation. A number of its provisions simply restate
existing authority. Where new authority is provided the result of
such authority will often be more efficient, not necessarily more costly,
management of the national resource lands. Of course, as pressures
for the use of national resource lands increase, management of those
lands will, of necessity, become more intensive and, thus, more costly ;
but these additional costs will occur whether or not S. 507, as ordered
reported, is enacted.

Trree I—GENERAL. MANAGEMENT AUTHORITY

MANAGEMENT

Section 101. This section directs the Secretary to manage the na-
tional resource lands in accord with the policies and procedures of the
Act and, in particular, the land use plans which he is to prepare
pursuant to section 103. Consistent with provisions throughout the
Act insuring that no law is repealed by implication, this management
direction to the Secretary includes the phrase “except to the extent
that other applicable law provides otherwise.” . -

. The management of national resource lands is to include the follow-
ing techniques:

'(1) Issuance of permits, licenses, leases, or other appropriate

instruments to allow uses of land not provided for by other laws.



42

The Secretary could not, however, convey out of Federal owner-
ship ang land or interest in land under this authorization. Further-
more, the clause carries a proviso which insures that there can be
no construing of an authority of the Secretary to require any

ermit to hunt or fish on the national resource lands. This proviso
is reinforced by a clause in Section 501 which prevents construc-
tion of S. 507 as in any way affecting the jurisdiction or responsi-
bilities of the States with respect to wildlife and fish in the
national resource lands. In short, hunting and fishing will con-
tinue under State control and State licenses or permits. Of
course, this does not foreclose the Secretary’s authority to limit
access to national resource lands where necessary to protect the
resources or users of the lands. This includes situations where
there are fire hazards or where discharge of frearms would en-
danger human safety.

(2) Requiring any user of national resource lands who is en-
gaged in an extractive activity or other activity likely to alter
or significantly disturb the land to reclaim it and to post a per-
formance bond or other security guaranteeing such reclamation.
This particular technique corresponds with recommendation No.
25 of the Public Land Law Review Commission :

Those who use the public lands and resources should,
in each instance, be required by statute to conduct their
activities in a manner that avoids or minimizes adverse
impacts, and should be responsible for restoring areas
to an acceptable standard where their use has an adverse
impact on the environment.

This provision is not intended to alter in any significant manner
the. long-established relationship between the Bureau of Land
Management and purchasers of timber from the national resource
lands. The Committee does expect, however, that post-sale site
conditioning and other requirements placed on timber purchasers
by the Forest Service and the Bureau of Land Management shall
be made similar.

(3) Inserting provisions in any permit, license, lease, or other
authorization which would give the Secretary the right to suspend
or revoke it when the holder violates any applicable regulation of
the Secretary under any law applicable to the national resource
lands, or when the holder violates any applicable State or Federal
air or water quality law or regulation. The holder is given pro-
tection by the requirement that before the Secretary’s revocation
or suspension authority may be invoked there must be notice and
a hearing and a final administrative finding that a violation has
occurred. Furthermore, any suspension is to be terminated on the
date on which the cause of the violation has been rectified. An
emergency clause. virtually identical to that contained in section
28(0) (1) of the Mineral Leasing Act of 1920, as amended by the
Act of November 16, 1973 (87 Stat. 576, 580), concerning rights-
of-way for oil and gas pipelines on public lands, provides that the
Secretary may order an immediate, temporary suspension prior
to a hearing and absent a final administrative finding of a viola-
tion if he determines that the suspension is necessary to protect
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public health or safety or the environment. Finally, the clause
provides that, where other applicable law contains specific provi-
sions for suspension, revocation, or cancellation of any permit,
license or other authorization, that law will prevail. ol

(4) Developing promptly regulations to protect areas of critical
environmental concern. This directive insures that the most en-
vironmentally important and fragile lands will be given special,
early attention and protection. “Areas of critical environmental
concern” is a new term in relation to the national resource lands,
but a term familiar to the Congress. It is found in the Land Re-
source Planning Assistance Act (S. 984), passed by the Senate
in 1972 and 1973, and in the Clean Air Act Amendments under
consideration by the Senate Public Works Committee. The con-
cepts embodied in this term, in the section 3 policy of continuing
“certain areas in their natural condition”, and in the wilderness
study and designation provisions of section 102(a) and 103(d),
are found in three recommendations of the Public Land Law Re-
view Commission. Recommendation No. 27 suggests that “Con-
gress should provide for the creation and preservation of a natural
area system for scientific and educational purposes” ; recommenda-
tion No. 78 calls for “an immediate effort . . . to identify and
protect those unique areas of national significance that exist on
public lands”; and recommendation No. 18 would “require classi-
fication of the public lands for environmental quality enhance-
ment and maintenance”. The Committee wishes to emphasize that,
unlike wilderness areas to be designated pursuant to section 103
(d), “areas of critical environmental concern” are not necessarily
areas in which no development can occur. Quite often, limited
development, when wisely planned and properly managed, can
take place in these areas without unduly risking life or safety
or permanent damage to historic, cultural or scenic values or
natural systems or processes.

INVENTORY

Section 102. This section directs the Secretary to prepare and main-
tain a continuing inventory of the national resource lands and all
their resources and values, giving priority to areas of critical environ-
mental concern. Although section 103 requires the preparation of land
use plans for the national resource lands, all levels of government—
Federal, State, and local—have experienced the painful failure of
land use plans which were drawn up in the absence of basic informa-
tion about the land. Before adequate planning of a resource can be
conducted, the planner must possess basic knowledge about the entire
resource and all the demands—economic, social, and environmental—
for its use. The purpose of section 102 is to require that that knowledge
necessary for proper planning under section 103 be obtained. )

As part of the inventory process, the Secretary is to identify within
five years of S. 507’s enactment any roadless areas of five thousand
acres or more and roadless islands containing wilderness character-
istics as described in section 2(c) of the Wilderness Act (Act of Sep-
tember 3,1964, 78 Stat. 890, 891).
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The introductory provisions of the Wilderness Act refer to all
Federal lands. However, the Erovisions mandating a review of Federal
lands by the Secretaries of the Interior and Agriculture to determine
their potential as wilderness limited the review to lands within na-
tional parks, wildlife refuges, and forests. This dichotomy has re-
sulted 1n a running debate as to whether the national resource lands
qualify for wilderness under the Wilderness Act. The Secretary
has, by administrative action, begun to set aside certain national
resource lands as “primitive areas.” The regulations concerning these

rimitive areas virtually duplicate regulations for wilderness areas
gesignated pursuant to the Wilderness Act. However, wilderness on
the national resource lands still has no affirmative, statutory base.
Without such a base, the Secretary has no legal responsibility to
review the national resource lands to determine whether any addi-
tional areas might qualify as wilderness, nor is there any protection
by law, of areas found to have wilderness characteristics.

S. 507, as ordered reported, would provide both the mandatory re-
view (section 102(a)) for, and the protection (section 103(d)) of,
wilderness areas in the national resource lands.

These particular provisions were suggested by the Public Land Law
Review Commission in the discussion of recommendation no. 78 (see
the analysis of section 101(4) for the text of that recommendation) :

There is nothing in the Wilderness Act to preclude addi-
tions to the National Wilderness Preservation System of
lands not previously identified for review. Accordingly,
while maintaining the priority for review of the areas desig-
nated in the Wilderness Act, we believe that the initial inven-
tory and review of other areas should be started as soon as
possible. In this way it will be feasible for the public land
management agencies to make recommendations to the De-
partment heads for consideration, and for possible Executive
recommendation to Congress on an orderly basis after 1974
for the inclusion in the wilderness system of any key wild
areas of public domain or national forest lands that qualify
under standards recommended in this report.*®

Section 102 also contains a statement that the “preparation and
maintenance of such inventory or the identification of such areas
[possessing wilderness characteristics] shall not, of itself, change or
prevent change in the management or use of the national resource
lands.” The purpose of this statement is to insure that, under no
circumstances, will the pattern of uses on the national resource lands
be frozen, or will uses be automatically terminated during the prepa-
ration of the inventory and the identification of areas possessing
wilderness characteristics. Equity demands that activities of users
not be arbitrarily terminated or that the Secretary not be barred from
considering and permitting new uses during the lengthy inventory
and identification processes. On the other hand, the “of itself” lan-
guage is not meant to be license to continue to allow or disallow uses as
if no inventory and identification processes were being conducted. The
Committee fully expects that the Secretary, wherever possible, will
make management decisions which will insure that no future use or

18 PLLRC, One Third of the Nation’s Land, p. 199.

45

combination of uses which might be discovered as appropriate in the
inventory and identification processes—be they wild};rness, grazing,
recreation, timbering, etc.—will be foreclosed by any use or combina-
tion of uses conducted after enactment of S. 507, but prior to the
completion of those processes.

Subsection (b) requires the Secretary to provide means of public
identification of national resource lands “as funds and manpower
become _available”. In many cases in the West, particularly where
national resource lands are found in a checkerboard pattern with
private lands, inadvertent trespass on national resource lands may
occur because there is no indication of Federal ownership. The
identification requirement of this subsection should reduce the tres-
pass incidents. This requirement corresponds to PLLRC recommen-
dation No. 112: “An intensified survey program to locate and mark
boundaries of all public lands based upon a system of priorities,
over a period of years should be undertaken as the public interest
requires.” The funds and personnel qualifier insures that the Sec-
retary, together with the Congress, will be in a position to set the
“priorities” and the “period of needs” for a boundary marker pro-
gram in a manner that will not divert energies and funds from
other equally or more important Departmental programs and
activities.

Subsection (b) also requires the Secretary to provide data from
the inventory to State and local governments. This will encourage
a greater degree of consistency between the planning and manage-
ment of the national resource lands and the planning and regulat-
ing of the uses of non-Federal lands in the vicinity of national re-
source lands.

LAND USE PLANS

Section 103. This section directs the Secretary to develop land use
plans for the national resource lands consistent with the terms and
conditions of S.507, as ordered reported. The plans are to be de-
veloped with public participation and, wherever feasible and proper,
or as may be required by a national land use policy act (such as
S. 984, the Land Resource Planning Assistance Act, whose two pred-
ecessors passed the Senate in 1972 and 1973) or other law, with
the land use plans (including the statewide outdoor recreation plans
developed under the Land and Water Conservation Fund Act of
1965, 78 Stat. 897) of State and local governments and other Fed-
eral agencies.

The Bureau of Land Management has conducted a limited form of
planning in order to “classify” the national resource lands. However,
upon the expiration of the Classification and Multiple Use Act of
1964 (78 Stat. 986) in December 1970—six months after the submis-
mission of the report of the Public Land Law Review Commission—the
Bureau lost its comprehensive classification authority. It has since
depended on the limited classification authority provided by the
Taylor Grazing Act of 1934 (48 Stat. 1269). This section would provide
the Bureau with the modern planning mandate it now lacks. :

This provision conforms to three of the more important PLLRC
recommendations: Recommendation No. 5 suggests that all “public
land agencies should be required to formulate long range, compre-
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hensive land use plans . . .”; while recommendations No. 11 and 13
strongly urge public and State and local government participation in
the planning process.

Subsection (b), together with section 8 and other provisions of
the bill, correspond to PLLRC recommendation No. 1 that “goals
should be established by statute for a continuing, dynamic program of

land use planning”. The subsection provides that, in preparing the

plans, the Secretary will—
?) use a systematic interdisciplinary approach.
2) give priority to the designation and protection of areas of
critical environmental concern.
"~ (8) rely, to the extent it is available, on the inventory of the
national resource lands, their resources, and other values prepared
- under section 102.

(4) consider present and potential uses of the lands.

(5) consider the relative scarcity of the values involved and the
availability of alternative means (including recycling) and sites
for realization of these values.

(6) weigh long-term public benefits.

: (7) consider the requirements of applicable pollution control
aws.

-Subsection (c) is intended to provide a measure of protection to
users who may find their uses affected by the planning process. It
directs that whenever any proposed change in tllm)e permitted uses on
any national resource lands would affect authorization for use of such
lands, persons holding leases, licenses, or permits concerning the use to
be affected and State and local governments with jurisdiction in the
affected area are to be given written notice by the Secretary of the
proposed change sufficiently in advance to permit those persons to

initiate the administrative review processes available to them under °

the authorization before the change is put into effect. This subsection
is one of several provisions in S. 507, as ordered reported, which have
as their purpose the implementation of the PLLRC recommendations
for procedural due process and objective administrative review of
initial decisions (No. 109) and for State and local participation in
public land use decisions (No. 13).

Subsection (d) concerns the areas identified in the inventory process
as possessing wilderness characteristics. It provides that once these
areas are identified the Secretary must study them to determine
whether or not they are suitable for inclusion in the National Wilder-
ness Preservation System and submit his recommendations to the
President, who, in turn, must submit his own recommendations to the
Congress. This subsection also provides that the study “shall not, of
itself, either change or prevent change in the management or use of
the national resource lands”. For a discussion of this provision and
the quoted phrase refer to the analysis of section 102(a).

TrrLe IT—CONVEYANCE AND ACQUISITION AUTHORITY
AUTHORITY TO SELL
Section 201. This section authorizes the Secretary to sell national

resource lands. Section 3(a) (4) declares that it is the national policy
to retain national resource lands; however, it is recognized that
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circumstances may occur when disposal of national resource lands
will serve other national policies, e.g., recreation or education in the
Recreation and Public Purposes Act (44 Stat. 741). Therefore, this
section provides a general disposal authority. Other disposal authori-
ties not specifically repealed in title V will, of course, continue in
force. Among the other authorities under which disposal of national
resource lands may continue to be made are: the Desert Land Act (19
Stat. 377), as amended ; the Color of Title Act (45 Stat. 1069), as
amended ; the Recreation and Public Purposes Act (44 Stat. 741), as
amended ; and the various laws providing grants of land to the States.

The section directs that the Secretary may sell national resource
lands if he, in accordance with the sale guidelines he establishes and
after he pre{:ares 2 land use plan (pursuant to section 103) which
includes the lands identified for sale, determines that the sale: (1) will
not cause needless degradation of the environment, and (2) meets the
disposal criteria of section 202. :

DISPOSAL CRITERIA

Section 202. This section contains criteria of which one or more
must be met before a tract of national resource lands may be sold.
(In addition, the tract must meet the “not cause needless degradation
of the environment” guidelines of section 201 and the requirement that
it be a part of a section 103 land use plan, in which plan one or more
of the disposal criteria is found to have been met.?

The disposal criteria contained in subsection (a) are as follows:

(1) the tract of national resource lands, because of its location
and other characteristics, is difficult to manage as part of the
national resource lands and is not suitable for management by
another Federal agency; or

(2) the tract was acquired for a specific purpose and it is'no
longer required for that or any other I?edeml purpose; or

(8) disposal of the tract will serve objectives which cannot be
achieved prudently or feasibly on land other than it and which
outweigh all public objectives and values which would be served
by maintaining it in Federal ownership.

Subsection (b) provides that when a tract is to be disposed of
because it meets the third (more important objective) criterion and
is of agricultural value and desert in character (criteria for disposal
under the Desert Land Act (19 Stat. 377)), it is to be conveyed
either under the sale authority of section 201 of S. 507, as ordered re-
ported, or under other law. This emphasizes that the Secretary has the
authority to allow entry under either S. 507 or the Desert Land Act
when the land meets the criteria for disposal of both Acts.

SALES AT FATR MARKET VALUE

Section 203. This section requires that sales of national resource
lands under S. 507, as ordered reported, are to be at not less than ap-
praised fair market value, as determined by the Secretary. This sec-
tion complies with the statement of policy in section 8(b) (vi). The
fair market conce;)t is consonant with Congressional policy enunci-
ated in the Act of August 31, 1951 (65 Stat. 290) and the statement
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of the PLLRC that “lands generally be disposed of at fair market
value.” 1¢

SIZE OF TRACTS

Section 204. This section authorizes the Secretary to determine the
size of tracts to be sold. S. 507, as ordered reported, imposes no acre-
age limitation. The intent is not to give the Secretary unlimited pow-
ers, but to allow him the flexibility to make conveyances which are
tailored to appropriate land uses. The Committee recognized that any
acreage figure which would serve as a cut-off on the Secretary’s sale
authority would be entirely arbitrary. It also recognized that rather
than limiting the size of a tract sold, an acreage figure may increase
it simply because many potential purchasers may view the figure as
an invitation to justify a need for all the acreage up to the limit even
when they require less.

Many of the early public land disposal laws had as one of their
principal purposes the fostering of the settlement of undeveloped
lands. The land to.be disposed of was kept in relatively small tracts
and conveyed at a low price, or for free upon evidence of work upon
the land, in order to encourage ownership by families intent on farm-
ing. Over time, the purpose was often ignored or evaded as corporate or
individual interests employed the disposal laws to obtain large land-
holdings. Section 204 contains a restatement of this particular pur-
pose of the early disposal laws in relation to the general disposal au-
thority in S. 507. The provision states that when any tract of national
resource lands “is sold for agricultural use, its size shall be no larger
than necessary to support a family-sized farm.”

COMPETITIVE BIDDING PROCEDURES

Section 205. This section provides for sale by competitive bidding as
the general rule, but allows for exceptions to assure fair distribution
or to recognize equitable considerations or public policies such as
giving preference to land users or adjoining landowners.

RIGHT TO REFUSE OR REJECT OFFER OF PURCHASE

Section 206. This section authorizes the Secretary to refuse an offer
of purchase until he has actually accepted the offer. However, he would
be bound to consummate the sale once he has accepted the offer. The
section also provides that the Secretary must act on any offer to pur-
chase, submitted through competitive bidding at his invitation, by
accepting or rejecting it, in writing, not later than thirty days after
its submission. This requirement should not be construed as either
providing an automatic rejection or acceptance of an offer if the Sec-
retary fails to act within the thirty days. Rather, it provides a basis
upon which a mandamus action could be brought.

RESERVATION OF MINERAL INTERESTS

Section 207. This section requires the Secretary to reserve the
mineral estate in all sales under S. 507, as ordered reported, except
where lands are exchanged pursuant to section 218. This complies with

=

19 Ibid., p. 266.
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longstanding Federal policy. An exception to this requirement may be
made where prospecting, mining, or removing minerals reserved in the
United States would interfere with or preclude appropriate use or
development of the land. Under that circumstance, the Secretary may
either enter into a covenant to provide that the activity will not be
pursued for a specific period (such as the expected lifetime of the
activity) or convey the minerals together with the surface in accord-
ance with the requirements of section 208.

CONVEYANCE OF RESERVED MINERAL INTERESTS

Section 208. This section concerns situations in which the mineral
estate is already severed, either presently or in the future under the
requirements of section 207.

Subsections (a) and (b) authorize the Secretary to convey reserved -
Federal mineral interests to the owner of the surface estate for fair
market value if he finds either of two situations to exist: (1) there
are no mineral values in the land, or (2) the reservation of the mineral
rights in the United States is interfering with or precluding appro-
priate nonmineral development of the land and such development is
a more beneficial use of the land than mineral development.

These two subsections do represent a departure from existin
Federal practice. In the past, a conveyance of a reserved minera%
interest required special legislation. The Senate Interior Committee,
and then the full Senate, would be required to consider each case
individually. This process delayed the landowner’s proposed activity
and placed an unnecessarily time-consuming burden on the Congress.
Accordingly, section 208 provides general legislative authority for
sale of reserved minerals. :

Subsection (c) requires the surface owner either to make a deposit
sufficient to cover administrative costs of the conveyance of the min-
eral interests, including the exploratory program to determine the
character and fair market value of the mineral deposits, or conduct
the exploratory program himself, in accordance with standards set by
the Secretary.

Subsection (d) requires that the money received by the Secretary
for the administrative costs are to be paid to the agency which ren-
dered the administrative services and deposited to the current
appropriation.

TERMS OF PATENT

Section 209. This section authorizes insertion of terms, covenants,
conditions and reservations in patents issued under S. 507, as ordered
reported, to insure proper land use and to protect the public interest.
Such provisions could include, inter alia, covenants running with the
land, conditions precedent or subsequent, reverters and reversions. A
Proviso insures that the terms, covenants, etc. will not require or per-
mit use of the conveyed land in conflict with Federal or State law or
State land use plans. The law or plans, of course, are not only those
current at the time of patenting but also those enacted or developed
at any time thereafter. The Committee also wishes to make clear that
the terms, covenants, etc. are to refer only to the use of or activities on
the conveyed land and are not to affect the use of other land.

62<657 O - 75 - 4
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This section implements three PLLRC recommendations: Recom-
mendation No. 24 states that “Federal land administering agencies
should be authorized to protect the public land environment by (1)
imposing protective covenants in disposal of public lands, and (2) ac-

uiring easements on non-Federal lands adjacent to public lands”.

ecommendation No. 117 proposes that “. .. covenants in Federal
deeds should be used to protect public values”, and recommendation
No. 118 adds that “protective covenants should be included in Federal
deeds to. preserve important environmental values on public lands in
certain situations, even where State or local zoning is in effect”.

CONFORMING CONVEYANCES TO STATE AND LOCAL PLANNING

Section 210. To assist State and local governments to formulate land
use policies for national resouree lands to be conveyed out of Federal
ownesship prior to the conveyance, this section directs the Secretary to
notify the Governor of the State and the head of any political sub-
division of the State having zoning or other land use regulatory juris-
diction in the geographical area within which the lands to be con-
veyed. are located. This notification is to be made at least 90 days prior
to the sale or convegance. This gives the appropriate body the oppor-
tunity to zone or otherwise regulate, or change or amend existing zon-
ing or other regulations concerning, the use of the lands prior to their
conveyance. This section also requires the Secretary to promptly notify
the same public officials of the actual issuance of the deed or patent.

The provisions of section 210 are similar to those of section 2 of the
Public Land Sales Act. (Act of September 19, 1964, 78 Stat. 988, 43
U.S.C. 1422). The PLLRC recommendation (No. 117) is somewhat
strongér suggesting that “generally” no disposal should occur “unless
adequate State or local zoning is in effect”.

AUTHORITY TO ISSUE AND CORRECT DOCUMENTS OF CONVEYANCE

Section 211. This section gives the Secretary authority to issue
patents, deeds and other documents of tonveyance, and where neces-
sary, to make corrections of documents issued either before or after
the enactment of S. 507.

RECORDABLE DISCLAIMERS OF INTEREST IN LAND

Section 212. This section authorizes the Secretary to issue dis-
claimers of interest in land in three specified instances where he finds
no federal interest and where there is a cloud on the title. The three
instances are (1) where a record interest of the United States in lands
has terminated by operation of law; or (2) where the lands lying
between the meander line shown on a plat of survey approved by the
Bureau of Land Management or its predecessors and the actual
shoreline of a body of water are not lands of the United States; or
(8) where accreted, relicted, or avulsed lands are not lands of the
United States. [

Under existing law, the Secretary of the Interior has no authority
to issue any kind of document showing that the United States has no
interest in certain lands. The disclaimer wounld have the same legal
effect as a quitclaim deed from the United States. It would eliminate
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the necessity for court action or private relief legislation in those cases
where the United States asserts no ownership or interest and would
thus result in a saving of time and money for both the Government
and private parties. -

Subsection (b) of this section contains certain procedures which
must be followed by the applicant prior to the issuance of a disclaimer.

ACQUISITION AND EXCHANGE OF LAND

Section 213. Whereas the first twelve sections of Title IT concern
the conveying of national resource lands, this final section concerns
the acquisition of additional national resource lands. - .

Subsection (a) authorizes the Secretary to acquire lands and inter-
ests in lands where necessary for proper management of the national
resource lands. Acquisition may be by purchase, exchange, donation, or
condemnation. However, condemnation may be used only if the lands
to be acquired are necessary to secure access to national resource lands
and the-lands so-acquired are to be confined to as narrow a corridor
as is necessary.

In the past, the Bureau of Land Management. has not had the
authority to obtain land by condemnation, this despite the possession
of eminent domain authority by other Federal land agencies. Instead,
the Bureau had to obtain legislative permission to condemn in each
case. Although, the Committee was reluctant to provide the Bureau
with a blanket permission to condemn (similar to that possessed by
the Forest Service), it did recognize the need for eminent domain
authority where access is unavailable. The numerous grants of Federal
lands to the States and railroads have resulted, in many areas, in a
checkerboard pattern of ownership which has left a goodly number of
tracts of national resource lands landlocked by private lands. These
isolated tracts become virtual grivate preserves for the surrounding
owners; the public—hunters, fishermen, rockhounds, recreationists,
etc.—and migrating animals are excluded. (PLLRC recommendation
No. 85 embodied a recognition of this problem in its suggestion that
“Congress should authorize a program for acquiring and developing
reasonable rights-of-way across private lands to provide a more exten-
sive_system of access for outdoor recreation and other uses of the
public lands.”) This and other circumstances convinced the Com-
mittee that the Bureau should have a limited authority to condemn
in order to secure access.

Subsection (b) requires acquisitions under S. 507, as ordered re-
ported, to be consistent with applicable land use plans prepared by
the Secretary pursuant to section 103.

Subsection (c) provides exchange authority to the Secretary. The
national resource lands or interests in lands to be exchanged must meet
one or more of the disposal criteria of section 202 or meet a balancing
test wherein greater public benefits are determined to accrue from
acquisition of the non-Federal land than from retention of the national
resource lands which are to be exchanged for the non-Federa] land. A
second condition of transfer is that the lands to be transferred must be
in the same State as the non-Federal lands to be acquired. A final con-
dition is that the lands exchanged must be equal in value or their values
must be equalized by the payment of money. However, to insure that.
the exchange authority with its more liberal disposal criteria is not
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used to effect a sale rather than a true land exchange, the subsection
includes a requirement that the payment of money may not exceed 30
per cent of the total value of the national resource lands which are
conveyed in the exchange. It is the intent of the Committee that, ir-
respective of the provisions of section 208, section 213 grants to the
Secretary the authority to convey, as well as acquire, mineral interests
through exchange. For example, it gives him the authority to convey
mineral interests owned by the United States where the surface is in
non-Federal ownership if he finds that the surface ownership has
been conveyed through exchange and that the other party of record
will recli_procate with respect to mineral rights on lands he conveyed
to the Federal Government. This corresponds with PLLRC recom-
‘mendation No. 125 which proposes that the exchange authority should
include “all classes of real property interests” and that “cash equaliza-
tion within percentage limits of the value of the transaction” should
be 'pernrlitbedl.’e :

Subsection (d) concerns the legal status of lands and interests in
lands acquired by this section or section 301(c) (donation). It states
that such lands are to become national resource lands, and, for the
administration of public land laws not repealed by S. 507, as ordered
reported, shall become public lands. If those acquired lands or inter-
ests in lands are located within the exterior boundaries of a grazing
" district established pursuant to section 1 of the Taylor Grazing Act
(48 Stat. 1269), as amiended, they are to become a part of that district.

Subsection (e) permits lands or interests acquired by this section or
section 301(c) which lie within the boundaries of national forests or
grasslands to be transferred to the Secretary of Agriculture for ad-
ministration as part of the National Forest System. Such transfer
may not result in the reduction in the percentage of in-lieu payments

_ to States and local governments. Furthermore, lands acquired by ex-
change which are within the boundaries of the National Park, Wild-
life Refuge, Wild and Scenic Rivers, or Trails System, or any other
national system established by Act of Congress, may be transferred
to the appropriate agency head for administration as part of that

stem.

Section 213 replaces Section 8 of the Taylor Grazing Act (48 Stat.
1269, 1272; as amended, 43 U.S.C. 815, 315g) which is repealed by
Title V of S. 507, as ordered reported. The mandatory State exchange
provision of section 8 of the Taylor Grazing Act is not retained since
it is not consonant with the other provisions of S. 507, as ordered
reported.

OMITTED LANDS

Section 214. This section would establish a program for the survey-
ing and conveying of omitted lands.

Omitted lands are the result of errors made in the survey of the pub-
lic lands of the United States. The Land Ordinance of 1785, discussed
in section III of this report, provided for the presidential appointment
of surveyors general who could enter into surveying contracts with
deputy surveyors. The contracts called for the survey of a given piece
of unsurveyed territory over which the rectangular survey was to be
extended. Since the rate of pay for each mile surveyed was set by law
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and the surveyors general were dpres:=;ured to complete the surveys as

uickly as possible, some of the deputy surveyors willingly turned out
the miles, knowing that the surveyors general would not subject their
surveys to a close scrutiny. This atmosphere, coupled with the in-
herent inaccuracies of the surveying implements then available, re-
sulted in some crudely executed surveys, from which irregular tracts
of upland were erroneously omitted. The courts have held that the title
to these erroneously omitted lands is in the United States, and that
they are subject to survey and administration under the applicable
public land laws.

The majority of the omitted Jands are located in brushy and swampy
waterfront areas which were difficult to survey and of no value to the
agrarian pioneer. Although numerous omittec{ land surveys were exe-
cuted in Florida and in the Lake States prior to the year 1900, the
recent interest in this type of survey is due to a reversal of relative land
values since the time of the original surveys, as well as to increased
population and mobility. In the pioneer days the people were inter-
ested in agricultural lands; now they quest for lake, river and beach
frontage, precisely in the areas where the erroneous surveys are most
likely to be found.

The resolution of what constitutes omitted land is a vexing problem.
It involves the retracing of obliterated original surveys in order to
isolate the apparent omitted area. If the apparent omitted area is and
always has been upland or swampland, elevated above the ordinary
high water mark of the adjoining bodies of water, and if the apparent
omitted area is of such shape and extent that it can be deemed a gross
error in the original survey or fraud on the part of the deputy who
performed the survey, only then can the land be deemed omitted land.
Decisions made by the BLM as to what are and what are not con-
sidered omitted lands, are subject to appeal and ultimate litigation in
the courts. '

Anyone who applies for a survey of omitted land initially requests
that the BLM issue a patent for excess acreage which is not shown on
the original plat of survey. Without a survey a patent cannot be issued
because the Bureau cannot describe the land, nor can it determine
whether it is in fact omitted land. The filing of an application for
the survey of alleged omitted land does not give the applicant a prefer-
ence right toward its acquisition. When the applicant finds this out,
and if he cannot establish a bona fide claim to the land under the vari-
ous remedial statutes, he normally loses interest in the omitted land
survey.

In the past, when land values were low, an applicant could have
sold the omitted land along with the land he legally owned without
bank and title company involvement. Today’s gnd values are such
that financial institutions will not make any commitments without
title insurance, and the title insurance companies will not issue a title
guarantee on land which cannot be traced back to a federal patent.

. This problem cannot be solved by passage of individual private re-
lief bills or with minor shifts in personnel in the Bureau of Land
Management. Over 285,000 acres of land in the Eastern States, alone,
were tentatively identified as omitted lands in a BLM office inventory
conducted in 1968. The acreage in the Eastern States is as follows:



Sjta.ta Acres Percent*

1. Minnesota 87, 900 31
2. Wisconsin : et : i -~ 54,420 19
8. Florida_._- 7 s 4 48, 200 17
4. Michigan...._. : ; : : .. 20,960 7
5. Louisiana. ; : - 18, 180 6
6. Iowa. : a5 s ) 10, 540 4
7. All other Eastern States. 45, 020 16

Total s : - 285,220 ~ 100

1 Omitted land in the Eastern United States.

Presently, the BLM, burdened with extensive surveying responsibili-

ties to implement the Alaska Native Claims Settlement Act and to meet
the demand for the leasing of western coal and oil shale fields, devotes
50 man-months annually to the survey and investigation of omitted
land in the States listed above. It is estimated that it will require 5,000
man-months to complete the surveys, and under present funding levels
it 'will take 100 years.

Section 214 would establish a program to resolve the omitted land
problem with a minimum of cost, to the Federal government in terms
of manpower or expense devoted to a Federal resurvey e‘ﬁ'qgt. Most
of the omitted lands are isolated or fragmented and would be difficult
to manage as pressure for recreational and other uses of those lands
incresses. As these lands can often be managed more efficiently by
State and local governments, section 214 would permit their convey-
ance to those governments to be used for public purposes. This con-
veyance authority, however, is discretionary and the Committee fully
expects that, in accordance with the retention policy set forth in sec-
tion 3(4), any omitted land which can be administered efficiently by a
Federal agency -within that agency’s mandate will not be conveyed
unless there can be shown a truly compelling public purpose which can
only be served by conveyance.

Subsections (a) and (b) would authorize the Secretary to convey to
State or local governments unsurveyed islands and omitted lands (de-
fined as lands other than islands determined after survey to be pu lic
lands érroneously or fraudilently omitted from the original surveys).
Such conveyances are to occur under the Recreation and Public Pur-
poses Act with all its restrictions concerning reversion if removed

from public use, reservation of mineral interest, ete., except that the

limitations on the acreage which can be conveyed in any one year to 2
particular government would not be applicable. The islands may be
conveyed without survey, although the prospective recipient of the
land may donate money for a Federal survey or provide for its own
survey subject to the Secretary’s approval, if it so desires. The omitted
lands cannot be conveyed without a-survey, but, again, the prospective
recipient may dondte money or services in order to expedite the com-
pletion of the conditions for conveyance. 3 4
The Secretary is also authorized to convey occupied omitted lands,
after survey, at fair market value plus administrative costs, to the
lands’ occupants. To avoid-any windfall gains or a.};‘pearances of fraud,
however, such conveyances can only occur if (1) the land has been oc-
cupied and developed for a five-year period prior to January 1, 1975,
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and (2) the Secretary determines that the conveyance is in the public
interest and will serve objectives which outweigh all public objectives
and values which would be served by retaining the lands in Federal
ownership.

Departmental regulations (43 C.F.R. subpart 1725) require the Sec-
retary, prior to any conveyance of land, to consider State and local
p}anmn%1 and zoning, and encourage the careful application of plan-
ning and zoning to the land to be conveyed. To provide a statutory
basis for this requirement as it relates to section 214 conveyances, sub-
section (c) requires the Secretary to consult with relevant State and
local governments and areawide planning agencies to determine
whether a progosed section 214 conveyance is consistent with appli-
cable State and local government land use plans and programs.

In the case of omitted lands within the boundaries of units of the
National Park, Wildlife Refuge, Forest, and Wild and Scenic Rivers
Systems, it can be assumed that the Congress has already determined
that those lands should remain in Federal ownership. Therefore, sub-
section (h) exempts all lands within those systems from the provisions
of section 214. r :

_Finally, subsection (i) specifically states that the provisions of sec-
tion 214 are not to be construed to supersede any other Act authorizing
the sale of specific omitted lands, including the Act of December 22, - -
é??? §3c)5 Stat. 1069), as amended, and the Act of May 31, 1962 (76

at. 89). J

TrrLe - IIT—MANAGEMENT IMPLEMENTING A UTHORITY
STUDIES, COOPERATIVE AGREEMENTS AND CONDITIONS

_ Section 301. Subsection (a) authorizes the Secretary to conduct
investigations, studies, and experiments regarding the management,
protection, development, acquisition, and conveying of the national -
resource lands. It substantially reenacts section 101 of the Public
Land Administration Act (Act of July 14, 1960, 74 Stat. 506, 43
U.S.C. 1362).

Subsection (b) authorizes the Secretary to enter into contracts
and cooperative agreements, involving the management, protection,
development, acquisition, and conveying of the na‘tionall) resource
lands. This substantially reenacts section 102 of the Public Land
Administration Act (43 U.S.C. 1363).

Subsection (c) authorizes the Secretary to accept contributions of
money, services, or property, including acquisition of rights-of-way.
This substantially reenacts section 103 of the Public Land Admin-
istration Act (43 U.S.C. 1364).

SERVICE CHARGES, REIMBURSEMENT PAYMENTS, AND EXCESS PAYMENTS

Section 302. Subsections (a) and (c) authorize the Secretary to
establish fees and charges and to refund money erroneously paid.
These provisions are similar to provisions in Title IT of the Public
Land Administration Act (43 U.S.C. 1371-1374).

_Subsection (b) authorizes the Secretary to reimburse the extraor-
dinary administrative and other costs incurred in processing ap-
plications and other documents relating to the national resource
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lands or in monitoring or other related special activities. Extraor-
dinary costs include the costs of special studies; environmental
impact statements; monitoring construction, operation, maintenance,
and termination of any authorized facility; or other special activi-
ties. This requirement is similar to that imposed in section 28(1)
of the Mineral Leasing Act of 1920 (41 Stat. 437), as amended by
the Act of November 16, 1973 %&7 Stat. 576, 579). It is expected that
the Secretary will exercise flexibility in requiring reimbursement for
extraordinary costs. The- Secretary sho:;el% ‘take into consideration
the extent to which applicants’ proposals and the Federal programs
to which the applications relate (e.g. proposals and programs con-
. cerning-land and easement exchanges and cost-sharing agreements)
are mutually beneficial to the Federal government and provide

significant public benefits.
WORK_ING CAPITAL FUND

Section 303. This section provides for the establishment of a wor nﬁ
capital fund for the Bureau of Land Management. The fund woul
provide a more stable and flexible source of working capital than is
possible through annual appropriations. This proposal is patterned
after the Act of August 3, 1956 (70 Stat. 1034, as amended, 16 U.S.C.
%579_1)), which provides for a working capital fund for the Forest
ervice.

~ The working capital fund would afford a more efficient method of
financing various programs and service operations of the Bureau of
Land Management. These programs and operations require a variety
of special supplies and equipment which are not readily available when
needed and therefore'must be purchased in advance, stored, and re-
plenished when used. Substantial economies can be achieved if pur-
chases and repairs can be accumulated to take advantage of quantity
and seasonal purchasing. The working capital fund would also sim-
plify bookkeeping and contractual arrangements with suppliers, which
are complicated when funding is based on annual appropriations not
available for obligation beyond the end of the fiscal year.

Three million dollars 1s authorized to provide initial capital to
acquire assets and establish the fund ; however, the fund would be self-
sustaining thereafter. The administrative costs will be recovered from
activities which receive the benefits of the fund.

DEPOSITS AND FORFEITURES

Section 8/04. Subsection (a) provides that money received as a
result of the forfeiture of a bomsJ or other security by a resource de-
veloper or purchaser or permittee who does not fulfill contract or
permit requirements or does not comply with Departmental regula-
tions, or money collected in claims cases, shall be used, to the extent
necessary, for any rehabilitation work arising from the forfeiture,
tort or contract, and that the balance, if any, sialllgo into a separate
account in the Treasury. This subsection is an expanded version of
the provisions-in section 30 of the Public Land Administration Act
(48 U.S.C. 1361, 1382); those provisions referred only. to the “tim-
ber purchaser” rather than any “resource developer or purchager or
¥frmitte<)a.” (See discussion of S. 2743 in section IV, Legislative
istory.
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Subsection (b) authorizes the Secretary to require users of roads,
trails, lands or facilities to maintain them and to deposit money for
such purposes. A proviso states that the user is not to be held respon-
sible for damages attributable to general public use rather than the
specific activities of the user. This subsection implements PLLRC
recommendation No. 25 quoted above in the analysis of section 101 (2).
This subsection is also an expanded version of section 302 of the Public
Land Administration Act (43 U.S.C. 1361, 1383) wherein only “roads
and trails” rather than “roads, trails, lands, or facilities” are men-
tioned. In addition, it is similar to section 6 of the National Forest
5R3%ds and Trails System Act (78 Stat. 1089, 1090; 16 U.S.C. 532,

Subsection (c) requires that money collected from O and C lands
(lands administered under the Act of August 28, 1937 (50 Stat. 874))
be expended only for the benefit of O and C lands.

CONTRACTS FOR CADASTRAL SURVEY OPERATIONS AND RESOURCE PROTECTION

Section 306. This section would expand the Act of September 26
1970 (84 Stat. 805; 43 U.S.C. 1362a) , which authorizes the Secretary,
of the Interior to enter into renewable contracts for protection of pub-
lic lands from fire in advance of appropriations, to apply as well to all
resource protection activities and to cadastral survey contracts. That
Act has been an effective and efficient management tool in the Bureau
of %}?nd Management’s fire control program.

e same circumstances which justified the authority given by the

Act of September 26, 1970, exist with regard to other rgsgllrce pr}(,)tec-
tion activities and to airborne cadastral surveying operations. For
example, helicopters equipped with specialized electronic and optical
ecﬁnpment are essential for airborne cadastral surveying operations.
These specially equipped aircraft are very expensive and must be
iloted by skilled hoversite pilots. If owners of such equipment can

ook forward to at least two annual contract renewals, they can amor-
:ilz: g:)e;: nciosgs toverda riéhi;ee-yea.r period, reduce the overall cost to

ment, undertake equipment i i
much better and safer service. i PN

UNAUTHORIZED USE

Section 306. This section prohibits and declares unlawfu
< bit 1 the u
::;ﬁ)&lilcy,_ or dgvelopmendt l:)f Iﬁatlonal resource lands contrary i‘:)’
lons or orders issue the Secret i
Sl i y retary of the Interior or other

ENFORCEMENT AUTHORITY

Section 307. This section is one of the most im ortant section,

- . o, Of
S. 507. Certainly there is a critical need to provide Ii:he Departmen: of
the Interior, thro_ug_h its Bureau of Land Management, with adequate
enforcement authority on the national resource lands. Crimes against
persons, vandalism and destruction of private and Federal property,
thefts, and other unlawful acts are increasing rapidly on the national
i‘)esource lands, and in many situations are “out of control” or nearly so.
i resently, in most cases, t e Bureau can protect the national resource
ands from misuse only by awboning” the users of those lands.
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The Department of the Interior, in a submission to the Committee,
described the “alarming situation” concerning the lack of enforcement
authority :

The Bureau’s present capability to enforce the lawful use of
the national resource lands which it administers is almost
non-existent. Unlike other Federal agencies such as the
National Park Service and the Forest Service, the Bureau
generally lacks authority to require persons using its land to
follow the rules and regulations which have been issued for
the proper use and management of these Federal lands. While
the majority of users may follow the rules, an ever increasing
number seem to delight in such “past-times” as tearing out
toilet shelves and d%odorizers, wrecking toilet doors and
roofs, polluting springs and campground waters, cutting
livestock fences, breaking guzzlers which supply water to
wildlife, defacing archeological sites, painting rocks, cutting
plastic water pipe, dynamiting petroglyphs, pulling out sur-

" vey stakes and markers, burning signs, defacing trees, shoot-
ing water tanks, windmills, signs, garbage cans, livestock and
wildlife, harassing other people, and similar acts of row-
dyism. These problems are increasing at a faster rate than
even the rapidly increasing use of the national resource lands.

‘While basic law enforcement traditionally is a state prob-
lem and most major categories of public and private offenses
are adequately covered by state law, such laws do not apply
to the enforcement of special rules and regulations on Bureau

" administered lands. It is in this area that the most glaring de-
ficiency exists in both state and Federal laws. As an example,
in the State of California, there is a special section of the
State Code which covers specialty regulations, but this
section is applicable only to state parks and recreation areas
and cannot be applied to BLM lands.

" To date, the Bureau’s attempts to solve such problems by
uging the only tools available to it, persuasion, cooperation,

"and education, have not been successful. Every evidence in-
dictates that without enforcement authority and authority to
cooperate with State and local law enforcement agencies as
spelled out in [section 308 of S. 507], the Bureau’s situation
will continue to deteriorate. Some examples of past prob-
lems are shown below.

It may not be:known. generally that the Charles Manson
group involved in the Sharon Tate murders were appre-
hended on Bureau land. '

In the E]l Cajon area of California, a group of motorcy-
clists refused to obtain a permit foran ORV event and openly
defied the Bureau personnel. ;

Also in California, some visitors to a Bureau campground
were engaged in unauthorized shooting. They were asked by
the Bureau’s maintenance man to desist. Not long thereafter,
two $1,500 concrete block toilets were dynamited, a picnic

_ table was burned, three stoves were torn out, a cattle guard
was torn down, signs were twisted out of shape, and garbage
and trash were scattered throughout the campground. The
investigating Sheriff’s deputy who arrived later could not
locate or identify the vandals and no arrest was made.
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Subsection (a) provides a maximum penalty of a $1,000 fine or one-
year imprisonment for any violations of regulations which the Secre-
tary issues with respect to the management, protection, development,
acquisition, and conveying of the national resource lands and ‘prop-
erty located on them. Further, it provides that any person charged
with a violation of any of the regulations may be tried and sentenced
bﬁr any‘Umt(:,iqt.States gn;gistrate, in the same manner and subject to
the same conditions and limitations as provided for in secti
title 18 of the United States Code, © gaas) gates

Subsection (b) authorizes the Attorney General, at the request of
the Secretary, to institute a civil action in any United States district

court for an Injunction or other appropriate order to prevent any per-
son from using the national resource lands in violation of laws or regu-
lations relating to lands or resources managed by the Secretary. '

Of course, the Committee expects that most violations of the Sec-
retary’s regulations can be resolved on an administrative basis with-
out instituting eriminal or civil action pursuant to subsections (a) and
(b). This is particularly true in the case of minor violations, such as
innocent trespass by individuals. While these provisions provide au-
thority for legal action, they should not be viewed as a substitute for
administrative procedures and remedies. ; :

Subsection (c) provides authority to the Secretary to designate any
employee to take any of three enforcement actions. None of these ‘ac-
tions may be taken, however, for any purpose other than that of en-
forcing any law or regulation relating to lands or resources managed
by the Secretary. The three enforcement actions are: (1) carry fire-
arms; (2) execute and serve any warrant or other process issued by a
court or officer of competent jurisdiction ; and (3) make arrests with-
out warrant, or process for a misdemeanor the employee has reasonable
grounds to believe is being committed in his presence or view, or for
a felony if he has reasonable grounds to believe that the.person to be
arrested has committed or is committing such felony. .

The Committee has not, as the Administration requested last Con-
gress, extended enforcement authority to any and all criminal actiy-
1ties. 111 the markup of S. 507’s predecessor last Congress, some
Committee members expressed concern about providin, general law
enforcement authority to Departmental personnel who lack the intén-
sive training and the experierice of State and local law enforcement
personnel. Other members expressed concern that the law enforcement
training required to permit general law enforcement by Departmental -
personnel would necessarily result in a diminution of time spent by
those employees in acquiring the necessary and more important re-
source management and protection skills. Instead, the Committee
believed the better alternative is to authorize the Secretary to contract
with Swate and local officials for general Jaw enforcement on the na-
tional resource lands. This authority is provided in section 308. ~

First, this subsection authorizes enforcement for violations of all
laws and regulations relating to the lands -and resources managed by
the Secretary, rather than only those laws relating to the national
resource lands. Many laws relate to the national resource lands ex-
cluslvgly, many relate to other lands as well and most refer to “publie
lands” instead of the “national resource lands”. There would, there-
fore, be confusion as to whether a law applies to the national resource
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lands. Furthermore, authority to make arrests to enforce all Depart-
mental laws and regulations will facilitate the coordination of law
enforcement on all lands under the administrative jurisdiction of the
Department of the Interior. : , :

econd, officials designated by the Secretary are given authority to
carry firearms. Persons who are committing acts of vandalism on the
national resource lands are often armed and dangerous. State and
local governments do not expect- their enforcement officials to make
" these arrests unarmed. Similarly, the Committee believes that the
carrying of firéarms is necessary both for the protection of Depart-
mental personnel and for effective enforcement of the laws 6n the
national resource lands. '

CO?@RATION WITH STATE AND LOCAL LAW ENFORCEMENT AGENCIES

Section 308. This section confers on the Secretary authority to co-
operate with State and local law enforcement agencies in enforcement
of State and local laws on national resource lands. The State and
Local Law Enforcement Act (the Act of August 10, 1971, 85 Stat.
303, 16 U.S.C. § 551a) gave similar authority to the Secretary of
A%'iculture with respect to national forest lands,

isitors and property on national resource lands are entitled to
protection under State law; but, in the past, State and local law en-
forcenient officials have not policed the national resource lands with
any degree of regularity. T{l{s’ is largely because these officials’ con-
stititents—the local ‘citizenry—do not live on those lands. Further-
more, most State and local law.enforcement programs suffer from a
chronic shortage of funds and manpower. Most national resource
lands are relatively extensive in size and sufficiently remote to make
their policing expensive. Therefore, many State and local law enforce-
mﬁilt'bﬂi'cials reach these lands only during rescue operations or special
calls: " e : :

In order to make the.policing of national resource lands more
attractive to State and local law enforcement personnel, section 308
would ‘provide the Secretary with the authority to contract (and thus
pay for)-it. Under this section, State and local law enforcement
agencies would be reimbursed for extraordinary services. Normal law
enforcement duties would continue to be supplied by State and local
personnel -on a nonreimbursable basis. :

CALIFORNIA DESERT AREA

Section -309.- This section directs the Secretary to prepare and
implement, by June 30, 1980, a comprehensive, long-range plan for
the management, use and protection of the national resource lands
within' the California Desert area. In the meantime, the Secretary
would be mandated -to execute an interim. management program. The
section would also require the immediate establishment of a Cali-
fornia Desert Area Advisory Committee in accordance with the pro-
visions of section 6. It would authorize a five-fiscal year-authorization
of $40,000,000.

The best examples for the need for enforcement authority on the
national resource lands can be found in the more than 16 million acre
California Desert area. The California Desert is one of the most eco-
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logically fragile areas of the national resource lands, and it is certainly
the most, threatened. Throughout much of this country’s history, the
California Desert was a terrifying obstacle to civilization, a thing to
be bridged quickly, or avoided if at all possible. Its rough ambience
discouraged all but the most persistent and hardy visitors. The Des-
ert’s brutal inhospitality was its own greatest protection.

Having successfully skirted the Desert, however, Americans now
recognize 1ts unique environment and are placing untold pressures
upon it. Today, the Cal}fprnia Desert is within a four hour drive of
over 12 million people living in the southern California metropolitan
complex. The Bureau of Land Management estimates that in 1968 there
were 5 million visitor days of recreational uses on the Federal lands
within the Desert (11 million acres are national resource lands: the
area also contains Forest Service, Park Service, and Departmeﬁt of
Defense lands). Use of these lands was estimated to increase to 11 mil-
lion visitor days by 1973; and it is expected to reach 17 million this
year.

. People have good reason to visit the Desert. It is an area of extraor-
dinary ecological diversity—rich in history, scenery, and archeology,
and possessing mgr\uﬁcant biological, cultural, scientific, and educa-
tional resources, The natural topography of this vast open space
includes mountain ranges, basins, rivers, and washes. It is the home
of more than 700 species of flowering plants, of which 217 are found
nowhere else. It is the habitat for nearly 200 species of wildlife, rang-
ing from the bighorn sheep to the desert tortoise and roadrunner and
including such rare and endangered species as the Mojave chub, desert
pupfish and desert slender salamander. Finally, the Desert contains
priceless archeological resources in the form of petroglyphs, picto-
graphs, and intaglios. ;

The very fragility of the Desert’s environment is its own worst
enemy. The thin desert crust breaks easily, and vegetation once de-
stroyed is slow to regenerate itself even in ideal circumstances. And
when the plant cover is disturbed, its loss is followed by erosion, dra-
matic changes in soil nutrients, and a corresponding decline in the
variety and abundance of plants and animals, BLM studies in 1968,
1&70, and 1971 };ave a?sgsse(} the irlllcreasingly severs damage to the des-
ert environment resulting from hea ublic i
use of off road vehicles. r & i i

.To gauge the desert’s sensitivity to man’s actions, one has only to
view a set of aerial photographs taken by the Bureau of Land Manage-
ment. They show deep, heavy scars across a section of the desert sur-
face as clearly as if they had been made yesterday. Yet they are the
i:r,r;%)tl;lgtf nvg‘z;dek;b%v Amﬁy tmlnigg maneuvers conducted by General
*atton in Wor ar IT—over €ars ago. i i i
be Ivml:llg a hundred years from nowsf S R e ey
..An addition to the environmental dam the public’s added mo-
bility in the Desert has enabled greaterflr%:;nberspof people to xglsit
mportant archeological and historic sites. Unfortunately, as a result
of the added mobility, vandals have stolen, destroyed or defaced many
of the petroglyphs, pictographs and intaglios.

. Examples of this destruction include the following: the Giant
ntaglio, a huge prehistoric land -drawing in the Yuhsa Desert, is
being destroyed by indiscriminate vehicle use; the old plank road
across the Imperial Dunes is being hauled away, piece by piece, or
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being burned for firewood; and the fascinatingly beautiful Indian
petroglyphs at Inscription Canyon are literally being quarried.

The increased use has also resulted in a commensurate increase in
injuries and deaths from off-road vehicle accidents, criminal assaults,

hot wounds, snake bites, exposure, and drownings. There were 76
%eaths in 1970, 125 in 1971, and 135 in 1973. The number of serious
accidents was many times these numbers. y

On January 4, 1973, Senators Cranston and Tunney introduced
S. 63, a bill to establish the California Desert National Conservation
Area, and for other purposes. Witnesses at the Public Lands Subcom-
mittee hearing were unanimous in support of S. 63. The Depart-
-ment of the Interior, however, testified in opposition to the bill, largely
on technical grounds, and recommended enactment of the administra-
tion’s National Resource Lands Management Act (S. 1041). Subse-
quent to the hearing, the Subcommittee counsel, at the direction of
the Subcommittee chairman, met with counsel from the Interior De-
partment and re-drafted the measure to eliminate the objectionable
provisions and to insure that the bill complemented the Department’s
ongoing efforts in the Desert. The re-draft was in the form of an
amendment (providing a new section) to S. 424 (8. 507’s predecessor
last Congress). Only minor changes have been made to the section
in the markup of S. 507, this Congress. i

This section calls for a management regime for the California
Desert which is not significantly different from the %gneral national

resource lands management requirements of S. 507. For example, it
calls for “multiple use” management (as required generally in section
103, reporting as required generally in section 7), and an advisory
committes (as provided for generally in section 6). The Committee
believes, however, that, by providing statutory deadlines for those ac-
tivities and a specific appropriation authorization, it establishes a
mandate for, and a base for Congressional oversight to insure, early
1proé:cticvn of one of the most valuable areas of the national resource

ands. p

Subsection (a) provides a number of Congressional findings as to the

importance of the California Desert area and the nature of the threats
to it.
Subsection (b) states the purpose of section 309 to be provision for
the immediate and future protection and management of the Cali-
fornia Desert area within the framework of a program of multiple
use and the maintenance of environmental quality.

Subsection (c) identifies the “California Desert area” as the area
cenerally depicted on a map entitled “California Desert Area—Pro-
posed.” dated April 1974, and on file in the Office of the Director of the
Bureau of Land Management. It also provides that, as soon as pos-
sible after enactment of S. 507, the map, with any corrections, must be
made available to the Congress and the public. The map and a legal
description would have the same legal effect as if included in S. 507.

Subsection (d) requires the Secretary to prepare. in accordance with
section 103, a comprehensive, long-range plan for the management,
use, and protection of the national resource lands within the California
Desert area. Unlike section 103 which has no deadline for completion
of the land use plans, this subsection requires that the California
Desert area plan be completed and implementation be initiated prior
to June 30, 1980.
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Subsection (e) requires that, during the period prior to completion
of the plan, the Secretary must execute an interim program to manage
and protect the national resource lands, and their resources now in
danger of destruction, in the California Desert area, to provide for the
public use of those lands in an orderly and reasonable manner such as
through the development of campgrounds and visitor centers, and to

rovide for a uniformed desert ranger force.

Subsection (f) directs that the advisory committee to be established
pursuant to section 6 (and the requirements of the Federal Advisory
Committee Act (86 Stat. 770) concerning balanced representation,
indenendence, ete.) be formed within 60 days of the enactment of
S. 507. The committee would be named the “California Desert Area
Advisory Committee.”

.Su_bsectlon ( g) provides assurances that the national resource lands
within the California Desert Area will be subject to all laws relating
to the national resource lands. It also provides for coordination be-
tween the Secretaries of the Interior, Agriculture, and Defense, to the
extent such cooperation is possible given the constraints of laws relat-
ing to the management of the lands under each Secretary’s jurisdiction.

Subsection (h) requires the Secretary to report to the Congress no
later than two years after the enactment of S. 507, and annually
thereafter in the report required in section 7, on the progress in, and
any problems concerning. the implementation of section 309 tbgéther
mgh l?nytyeco?{r)\endaiﬁons to remedy such problems. ’

ubsection (i) authorizes the appropriation of not more than
$40,000,000 for fiscal years 1977 throu ,
main available until ex);)ended. 5 o s SR

MINERAL REVENUES

Section 210. This section amends section 35 of the Mineral i
Act 0f 1920 (41 Stat. 437, 450), as amended. Section 35 of the 1%33?10%
nrovides that 3714 percent of the revenues from the leasing of minerals
including coal, gas, phosphate, sodium, potassium, oil, oil shale na-
tive asphalt. and solid and semi-solid bitumen and bituminous rock
and tar sands, on Federal lands are to be paid to the States in which
the Federal lands are located. Section 35 requires that the States use
this money “for the construction and maintenance of public roads or
for the support of public schools or other public educational institu-
tions, as the legislature of the State may direct”. Among other things
that section also provides that another 5214% of those mineral reve-’
nuﬁz are to be palghinto the Reclamation Fund.

t now appears that many of the western public land States wi -
perience substantial oil shale and coal devglopment inS th: an;E ;ﬁ-
ture. If so, State and local governments will have to provide a wide
range of community services to large numbers of new residents. Roads
and schools are just two of those services. Water and sewer treatment
plants, health and emergency services, police and fire protection all
must be considered. planned, and funded. The Committee recognizes
511. need to alter section 35 to provide necessary flexibility to State and
ocal governments to accommodate the inevitable, extraordinary eco-
nomie, social, and environmental effects which such “energy booms”
vtw}rllll have. The Federal Government has the responsibility of assisting

e local people who must bear the often severely adverse, localized
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i)r:gg:cts of fuels development which benefits the public on a nationwide
. Subsection (a) of section 310 amends section 35 of the 1920 Act to
incr.ease from 3714 percent to 60 percent the share of 1920 Act mineral
fea.smghrevenues paid to the States. The additional revenues derived
rom the 2214 percent increase would be used as the legislatures of the
States direct, giving priority to those areas suffering impact problems
as a result of energy development, for (1) lanning, (2) construction
and maintenance of public facilities, and (?S provision of public serv-
ices. The share of revenues paid to the Reclamation Fund would be
reduced by the 2214 which would be paid to the States. thus placing the
Reclamation Fund share at 30 percent. .
. The utility of these additional revenues will be reduced significantly
if paid to the States only upon their receipt by the Federal Govern-
ment. In order to accommodate the expected growth which energy de-
velopment will bring, the affected State and local governments need to
eﬁpend those funds prior to the occurrence of the development. Unless
the planning can be done, the sewers laid, the health and emergency
it;rl\;lctzs xg;?:?goed bte}fore; }(lievelopgaent, those governments will be able
rather iti
avgidﬁ ol M an guide, growth and mitigate, rather than
Subsection (b) is designed to provide the funds to meet these front-
end needs. It authorizes loans to the States and subdivisions limited to
the anticipated revenues from the 2214 percent portion to be returned
to the States in a ten year period. The loans are to be repaid to the
g‘fre::}zlseug,l/wggge I:I:rc;n:hmberest, by (tihe recipients from their portions
b of the revenues during the ti
collected, as the Secretary of the Interioxl"léligrectse. L

RECORDATION OF MINING CLAIMS

Section 311. One of the most persistent and significant roadblocks to
effective planning and management of most Federal lands, including
the national resource lands, is the status of hardrock mining and min-
ing claims on those lands under the Mining Law of 1872, as amended
(30 USC 2247). The status accorded mining and its implications for
the public land planner were recently outlined as follows:

. The prime concern of public land managers is that mining
is glven a preferential status on almost all the public lands
under the present law. Under the policy of “free mining” a

rospector 1s unrestricted as long as he is diligently exploring

or mineral deposits, without regard to the impact which his
actlvity may have on other uses of the land. . . . This situa-
tion has obv1‘ousl{ compromised the ability of public land
managers to develop and administer a comprehensive plan
which grpwdes, in an even and balanced way, for all uses of
the public lands. Mining lies outside this process. Because
mining tends to dominate other uses whenever and wherever
1t occurs, the land management policies implemented by the
algqnclei are continually subject to displacement by a mineral
claimant.

2 W. Condon and D. Jackman, “Reforming the Mining Laws—The Case F\
System”, Publio Land Management—A Téme Por Uhangef, Stanford, California (1971)°
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Virtually all interested parties, including the Members of Congress,
the mining community, the PLLRC, the Administration, environ-
mental organizations, and others, have proposed changes in the
Mining Law of 1872, as amended, to alter, or mitigate the adverse im-
pacts resulting from, the present position of hardrock mining on the
public lands. The Committee expects to initiate the legislative process
with hearings early next year on the various legislative proposals to
alter the 1872 Mining Law.

Although the Committee considered such proposals to be beyond the
scope of S. 507, as ordered reported, the Committee did address a par-
ticular procedural problem concerning the istration of minin
claims—a problem which is particularly frustrating to the public lan
manager. The source of this problem is what is often termed “stale
claims”. There is no provision in the 1872 Mining Law, as amended,
requiring notice to the Federal government by a mining claimant of
the location of his claim. The mining law only requires compliance
with local recording requirements, w%).ich usually means simply an
entry in the general county land records. Consequently, Federal land
managers do not have an easy way of discovering which Federal lands
are subject to either valid or invalid mining claim locations. Accordin,
to some estimates, there are presently more than 6,000,000 unpaten
claims on the public lands, excluding national forests, and more than
half of the units of the National Forest System are reputedly covered
by mining claims.?* Of course, the vast majority of these claims will
never be pursued, and do not directly interfere with land management.
They do, however, create significant uncertainty regarding the actual
extent of valid locations. Furthermore, as unpatented mining locations
can be bought and sold, they have become the basis for many unau-
thorized occupancies on the public lands. These claims constitute a
cloud on the title of a large portion of the Federal lands.

Subsection (a) would establish the recording sYstem SO necessar
for Federal land planners and managers. It would require that all
mining claims under the 1872 Mining Law, as amended, be recorded by
the claimants with the Secretary within two years after the enact-
ment of S. 507, as ordered reported, or within 30 days of the locatien
of the claim, whichever is later. Any claim not recorded is to be con-
clusively presumed abandoned and will be void.

This recording requirement is not intended to supersede nor displace
the existing recording requirements under State law. As such, its pur-
pose is to advise the Federal land managing agency, as proprietor,
of the existence of mining claims. The agency is not intended to be the
official recording office for all ancillary documents (i.e. wills, me-
chanic’s liens, conveyances, tax liens, court judgments, etc.). The
county public records would remain, as before, the official repository

.of such recorded documents.

Subsection (b) concerns the procedure for making application for
patent. Many claims remain a cloud on title for decades or more simply
because there is no time limit in which a holder of a claim must pr:
to patent. S. 507, as introduced, would have established a five year
time limit. The Administration proposal, S. 1292, had a shorter three
year period for patent applications. During the hearings on S. 507 and
S. 1292, several representatives of the mining community stated that

“Ibid., p. 10.
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these time limits may be impossible to meet because of an insufficient
number of mineral surveyors to conduct the mineral surveys required
to accompany applications for patent. The Committee agreed that this
was a problem. Therefore, in mark-up, the Committee agreed to alter
the patent application provision in S. 507, as introduced, to extend the
time period and to incorporate the concepts embodied in a regulation of
the Department of the Interior (43 C.F.R. 2650.3-2(b)) concernin
patent applications on lands conveyed to Native Village or Regiona
ggartp%rsaét)lons under the Alaska Native Claims Settlement Act (85
Subsection (b) states that any claim recorded under subsecti
for which the claimant has not made a patent application Wi(;?lil(la;
decade after the date of the claim’s recordation must be conclusively
presumed to be abandoned and void, A proviso provides, however, that
where a showing is made that a mineral survey cannot be completed
within the 10 year period, the filing of an application for a mineral
survey, which states on its face that it was filed for the purpose of
proceeding to patent, will be acceptable for the patent application
purposes of subsection (b) if all other applicable requirements under
the general mining laws have been met and if the applicant subse-
quently prosecutes diligently to completion his application for patent.
Subsection (c) states that neither the claim recordation procedure
of subsection (a) or the patent application procedure of subsection (b)
may render valid any claim which is not valid on the date of enact-
ment of S. 507, or which becomes invalid thereafter.

Trrue IV—AvurHORITY TOo GRANT RIgHTs-0F-WAY

AUTHORIZATION TO GRANT RIGHTS-OF-WAY

Section }01. This section authorizes the Secretary of the Interi
grant, issue, or renew rights-of-way over, upon, l(?;' through al?;l;xg,?
tional resource lands for the purposes set forth in clauses 401(a) (1)
through (7). It is intended that clauses (1) through (7) be all in-
clusive and provide the Secretary the requisite authority to grant
any right-of-way for any purpose which is in the public interest
and which meets the requirements of title IV. The only exception
concerns rights-of-way for oil and gas pipelines. Authority for
granting these rights-of-way is found in the Act of November 16, 1973
I(nglztgﬁ;t)‘ FIZ 6, sete (‘ihlfe {ilscussion off S. 1081 in section IV, Legislative

. As note oW man isi is ti
th%s;gf B e y of the provisions of this title parallel

Subsection (a) (1). This clause authorizes the Secre OT appro-

gpate agency head to grant rights-of-way for resetll*a:t')};rs,‘ cgrlx)als,

1t((1:hes, t;iumes, laterals, pipes, pipelines, tunnels, and other facilities
:i% : Sc?fsw?ti rf.or the impoundment, storage, transportation, or distribu-
_ Subsection (a) (f). This clause authorizes the Secretary to grant,
issue or renew rights-of-way for pipelines and other systems for the
transportation or distribution of liquids and gases other than oil
natural gas, synthetic liquid or gaseous fuel, or any refined product?,
produced therefrom, which are authorized by the Act of November 16
1973, and water, which is authorized by clause (a) (1). ,

-
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Subsection (@) (3). This clause authorizes the rights-of-way for
systems carrying solid materials by pipeline systems, slurry and
emulsion systems, and conveyor belt, and for facilities for the storage
of such materials.

Subsection (@) (4). This clause authorizes rights-of-way for the
generation, transmission, and distribution of all forms of electrical
energy. At present, the Federal Power Commission has, in effect, the
authority to issue rights-of-way for electrical transmission lines which
are primary lines from hydroelectric projects. In order not to affect the
authority of the Federal Power Commission, this clause provides
that the applicant must comply with FPC requirements in addition to
those of the Secretary of the Interior.

Subsection (@) (5). This clause authorizes rights-of-way for com-
munications systems.

Subsection () (6). This clause authorizes rights-of-way for the
various means of transportation. Roads are included in this cate-
gory and, in that regard, this provision would replace R.S. § 2477,
43 U.S.C. § 932, which has been a cause of considerable management
difficulty. However, 28 U.S.C. §§ 107, 817 (the Federal-Aid Highway
Act) would not be superseded and this is made clear in subsection
410(b). ;
Subsection (@) (7). This clause provides authority to grant rights-
of-way for other necessary transportation or other systems not speci-
fied in clauses 401(a) (1) through (6). It should be noted that this
Act is also intended to include rights-of-way which serve future
needs arising out of existing and future technology advances. Thus,
this clause is expected to be broad enough to cover rights-of-way for
pneumatic tube transportation systems, laser ray communications,
magnetic railways, routes for ground-effect vehicles, and any other
systems which are not yet in general use. 1

Subsection (b). This subsection was added by the Committee to au-
thorize 8 cost-share road-building program for timber harvesting on
national forest lands. It is similar to the National Forest Roads and
Trails Systems Act (78 Stat. 1089; 16 U.S.C. 532-538) which provides
the basis for the existing cost-share road program between the Forest
Service and non-Federal forest landowners. :

The Bureau of Land Management administers a considerable
amount of land which is intermingled with non-Federal land in sev-
eral Western States. The purpose of the cost-share road program 1s
to encourage the planning and development of a single road system
in such areas jointly owned, operated and maintained to serve the
land management objectives of both public and private landowners
involved. Through such a program the number of roads necessary to
gain access to timber on intermingled Federal and non-Federal lands
can be significantly lessened, thus also reducing the inevitable environ-
mental and monetary costs associated with road construction and
maintenance. The program, however, should not be viewed or used as
o means of building permanent or improved roads where such roads

are not considered essential. : i )

Subsection {b) (1) authorizes the Secretary to provide for the acqui-
sition, construction, and maintenance of roads within or near the na-
tional resource lands. The Secretary may finance such roads by several
means: (1) using appropriated funds, (2) placing requirements on



68

purchasers of timber and other products from the national resource
lands, including provisions for amortization of road cost in contracts;

(8) cooperative financing with other public or private agencies or per-
sons, or (4) a combination of these methods.

Clause (1) of the subsection also provides that where roads of a
higher standard than those needed in the harvesting and removal of
timber are to be constructed, the purchaser of timber will not be re-
quired to bear that part of the cost necessary to meet those higher
standards.

Finally, clause (1) provides that when timber is offered conditioned
upon the purchaser building roads in accordance with standards spe-
cified in the offer, the purchaser will be responsible for paying the full
construction costs of such roads.

Subsection (b) (2) requires that copies of all instruments affecting
permanent interests in land executed pursuant to this subsection be
recorded in each county where the lands are located.

Under subsection (b) (8), whenever, pursuant to an agreement in
which the United States has obtained the use of a right-of-way, road
easement, or existing road for use of the national resource lands, the
Federal government is obliged to make delayed payments to its
grantor, any funds received by the Secretary for use of the right-of-
way, easement, or road are authorized to be placed in a fund to be used
to make the payments to the grantor.

_ Clauses 1, 2, and 3, of this subsection are virtually identical to sec-
tions 4, 5, and 7 of the National Forest Roads and Trails Systems Act.
Section 6 of that Act concerning user responsibility for maintenance
of the road is made unnecessary by the presence ofy section 304 (b) in
S. 507, as ordered reported.

Subsection. (c)(1). This provision provides for submission and
disclosure by an applicant for a right-of-way of any and all plans,
contracts, agreements or other information or material which the
Secretary deems necessary for a determination as to whether the
right-of-way shall be granted, issued or renewed and the terms and
conditions of the right-of-way if it is granted. Information called
for pursuant to this provision which is already on file with respect to
applications pending at the date of enactment need not be refiled.
Proprietary information or other information designated by the
applicant as confidential could be required by the Secretary if nec-
essary to his determination of whether to grant the right-of-way,
and the terms and conditions of the grant.

Subsection (c)(2). This provision requires public disclosure of
the ownership and control of business entities applying for rights-
of-way under the Act. Information with respect to shares and share-
holders refers to shares and shareholders of record only, since pub-
licly held corporations have no practical way of determining bene-
ficial ownership of shares held in “street names” or by nominees or
fiduciaries.

Requiring disclosure is based upon the principle that the Federal
government should know the true identity of the entity and in-
dividuals applying for permission to use the national resource lands.

This provision is similar to section 28(i) of the Mineral Leasing
;&701;)., as amended by the Act of November 16, 1973 (87 Stat. 576,
H79).

-
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RIGHTS-OF-WAY CORRIDORS

Section 402. Section 28(s) of the Mineral Leasugg Act of 1920, as
amended by the Act of November 16, 1978 (28 Stat. 576, 582), re-
quired the Secretary of the Interior to review the need for a na-
tional system of transportation and utility corridors across Federal
lands and submit a report of his findings and recommendations to
the Congress and the President by July 1, 1975. The report has been
submitted.? - i

Subsection (a). Section 402(a) requires the Secretary to designate
such corridors on national resource lands and, to the extent practi-
cal and appropriate, confine rights-of-way to them. Various factors
must be taken into consideration in designating corridors and deter-
mining whether to require that rights-of-way be confined to them,
including National and State land use policies, environmental qual-
ity, economic efficiency, national security, safety, and good engineer-
ing and technological practices. i

Existing transportation and utility corridors such as those author-
ized by and established pursuant to the Alaska Native Claims Settle-
ment Act (85 Stat. 688) and those in the Pacific Southwest may be
included in the national system without further proceedings or review.

The section is not intended to preclude the Secretary or agency head
from granting, issuing or renewing rights-of-way between the date of
enactment and the time regulations are issued on the criteria and pro-
cedures to be used in designating corridors in the national system.
Neither is it intended to preclude the grant, issuance or renewal of
rights-of-way between the date of enactment and the time of designa-
tion of corridors in the national system. :

Subsection (b). Section 402(b) authorizes the Secretary to require
applicants to use rights-of-way in common where exclusive use of a
right-of-way is not necessary. It also provides that each right-of-way
shall be subject to the right of future common use. This provides
the Secretary with authority to confine rights-of-way in corridors,
or to share rights-of-way in common where such action is consistent
with such considerations as land use policies, environmental quality,

safety. economic efficiency, and good engineering practices. At the
same time, it gives the Secretary sufficient control through grants of
exclusive use to prevent any hazardous or technologically inoperable
placement of various facilities. For example, in some circumstances,
it would be hazardous to place high voltage lines too close to an oil
or gas pipeline or to expose buried pipelines to undue risk of damage
or rupture from adjacent construction operations by unrelated right-
of-way holders. In other circumstances, it would be technologically
inappropriate to place communications facilities in the same corridor
or right-of-way with other activities such as electrical transmission
lines which might interfere with the communication system. This
provision is similar to section 28(p) of the Mineral Leasing Act of
1920, as amended by the Act of November 16, 1973 (87 Stat. 576, 580).

S S S R
2 7.8. Department of the Interlor, The Need for a National System of Transportation

and Utility Corridors, Washington, D.C. (1975).
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GENERAL PROVISIONS

Section 403. This section authorizes the Secretary to specify the
b_oundarles of rights-of-way and limits the grant to the project facili-
ties and such additional lands as are necessary for operation and main-
tenance and to protect the environment. Other subsections deal with the
duration of the right-of-way ; promulgation of regulations; provisions
to protect the environment, property owners and users of the national
resource lands; the use of materials in or near the right-of-way ; the
assessment of the fair market value of the right-of-way plus adminis-
trative costs; rules governing liability; requirements for bonding or
other security; and provisions relating to the technical and financial
capability of the applicant.

Subsection (a). This subsection provides that the Secretary shall
specify the boundaries of each right-of-way as precisely as is practi-
cable. The Committee exgects that the Secretary will exercise consid-
erable flexibility in weighing the merits of each situation. Expensive
and highly precise surveys are not normally required for many rights-
of-way, such as low standard logging spurs or livestock driveways.

Thus, it is expected that the Secretary will weigh the }iroportionate;

values involved when determining the appropriate leve
In setting such rights-of-way boundaries ,
.. The subsection also provides that the right-of-way specified by the
Secretary shall extend to the ground determined by him to be (1) oc-
cupied by the facilities constituting the project; (2) necessary for
operation or maintenance; and (3) necessary to protect the environ-
ment or public safety. The Secretary may authorize temporary use of
- such additional lands as he determines to be reasonably necessary for
construction, access, operation, maintenance or termination of the
project or activity. A ;
_-Experience under existing Federal right-of-way laws demonstrates
that the Secretary must have adequate discretion to determine both
the extent and the conditions of the rights-of-way granted. For ex-
ample, it will often be appropriate for the Secretary to determine that
facilities constituting the project “occupy” additional space beyond
the immediate physical limits of the structures themselves. In addi-
tion, a determination .as to the boundaries and the amount of land
necessary for operation and maintenance and protection of the
environment and public safety should be made by the Secretary after
a careful review of the proposed project or activity, the lands involved,
the environment of the area, and other criteria set forth in this title.
. The Committee intends that all rights-of-way granted under this
title be limited to the minimum amount of land reasonably necessary
for the conduct of the particular project or activity involved. The
Committee further intends that all essential activities associated with
the project or activity taking place within the right-of-way be appro-
priately” authorized. The Committee has consciously avoided estab-
lishing arbitrary width limitations because experience has shown that
they are not a practical guide to environmentally sound construction
design; they are not amenable to technological change; and they

limit the Secretary’s discretion and ability to cope with unique
circumstances. :

of accuracy

i

The third sentence in subsection 403(a) gives the Secretary the
authority to allow the use of other lands near or at some distance
from the right-of-way in order that the project may be constructed, put
into operation, maintained and finally terminated and removed. It
is intended that the Secretary will use any mix of leases, licenses, or
permits as he finds appropriate for such uses. These permissions of use
will vary in duration, and in conditions; the objective being to allow
the use of lands only to the extent, and for the time, that is reasonably
necessary to accomplish the construction, operation and use of the
particular project. A od A

The provision on temporary uses is not a limitation on the type of
facility or activity which may be allowed. Thus, slope cuts and fills,
berm construction, access facilities and other germanent changes in
terrain are permissible, as temporary uses. The Secretary may require,
as a condition of such temporary use, removal of structures and re-
habilitation of the area.

Subsection (b). This subsection authorizes the Secretary to deter-
mine the duration of each right-of-way or other authorization granted,
issued or renewed pursuant to title IV. In making this determination,
he shall take into consideration the cost of the facility and its useful
life. One purpose of this section is to give the holder of a right-of-way
a degree of certainty and security as to his tenancy so that adequate -
financing can, be arranged. This is particularly necessary for major
projects. In certain instances, due to the very long-term nature of
certain required investments in rights-of-way, it is expected that it
may be appropriate to specify a length of term which is very long or
even perpetual. In such cases, there should be provision for review
and revision of the terms and conditions of the right-of-way needed
to reflect changing times and conditions. s

This provision refers to both rights-of-way and other authorizations
granted under this title, since the Secretary may prescribe a specific
duration for uses classified as temporary as well as for those classified
as rights-of-way. ] _

The subsection is similar to section 28(n) of the Mineral Leasing Act
of 1920, as amended by the Act of November 16, 1973 (87 Stat. 576,
580). : _

Subsection (c). This subsection authorizes the Secretary to prescribe
such regulations or stipulations and terms and conditions with respect
to rights-of-way as he deems appropriate regarding extent, duration,
survey, location, construction, maintenance, and termination. If the
Secretary determines that general regulations are not appropriate to
govern these factors for any particular project, specific terms and
conditions can be imposed. In any event, the Secretary is not pre-

cluded from granting, issuing or renewing a right-of-way and includ-
ing appropriate stipulations pending promulgation of regulations

ursuant to this section. Any terms or conditions imposed, whether
Ey regulation or stipulation n a right-of-way grant, must, of course,
be in accord with the provisions of this title or some other Federal law.
This subsection is similar to section 28(f) of the Mineral Leasing

Act of 1920, as amended by the Act of November 16, 1973 (87 Stat.
6,578). '
57Subsez,'t1‘on (). This subsection authorizes the Secretary to require
an applicant to submit a plan of construction, operation and rehabilita-
tion on any proposed new project which may have a significant impact
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on the environment prior to granting a right-of-way. The information
required is to be set forth in regulations or stipulations, and must in-
clude information in certain specified areas. It is not intended that
the plan of construction, operation or rehabilitation be a detailed final
plan since all details and conditions cannot be known at the time of
application. However, the plan should be a description in as much
detail as the state of the planning for the particular project will permit
and must be adequate enough for the Secretary or agency head to make
an informed .j;?igment on the application and on the need for im-
posing any special terms and conditions which the public interest
ma uire,
he Secretary is directed to impose, either by regulation or stipula-
tion, certain requirements with respect to activities in connection with
the right-of-way for the purpose of environmental protection. These
include, but are not limited to: (1) requirements to insure that ap-
licable Federal and State air and water quality and Federal and
tate transmission, power plant, and related facility siting standards
are not violated; (2) requirements designed to control or prevent
damage to the environment and to public or private property, or
hazards to the public health and safety; and (3) requirements to
protect the interests of individuals living in the vicinity who rely on
resources of the area for subsistence urposes.

This last provision is of particu{)ar importance to Alaska Natives
who will continue to depend, to a greater of lesser degree, directly and
indirectly, upon fish, wildlife and biotic resources as the basis for their
economy. The “who rely” clause is intended to identify the class of
%ersons covered, not to limit the scope of the protection to be afforded.

he provision, being remedial, is to be broadly construed to embrace
the range of interests of such persons that could be damaged by an
adverse environmental and ecological impact of a right-of-way.

The last sentence of this subsection provides that any regulation
issued pursuant to this section shall be applicable to all new grants of
rights-of-way. Such regulations may be made applicable to rights-of-
way which were not granted or issued pursuant to title IV but which
are subsequently renewed in accordance with title IV.

This subsection is similar to section 28(g) (2) of the Mineral Leasing
%ct o§ 1)920, as amended by the Act of November 16, 1973 (87 Stat.

Subsection (e). This subsection provides that a right-of-way
holder may not use mineral or vegetative materials from the national
resource lands without obtaining an authorization under applicable
law to do so. (The principal laws are the Act of August 28, 1978, 50
Stat. 874,43 U.S.C. § 1181a; and the Act of July 31, 1947, 61 Stat. 681,
as amended, 30 U.S.C. § 601.) This does not prevent the holder from
excavating for construction purposes and using or moving earth and
non-merchantable vegetation and disposing of them in a,g‘proved loca-
tions on national resource lands. It merely requires the holder to
purchase mineral materials, such as gravel, and vegetative materials,
such as timber, where the sale of such materials is authorized or
otherwise required by statute or regulation. ' :

Subsection (f). This subsection provides that no right-of-way shall
be issued for less than “fair market value” as determined by the Sec-
retary. The proviso at the end of the subsection qualifies this standard
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where the applicant is a State or local government or a nonprofit
association. In this case, the right-of-way may be granted for such
lesser charge as the Secretary determines to be equitable under the cir-
cumstances. However, it is not the intent of this Committee to allow
use of national resource land without charge except where the holder is
the Federal Government itself or where the charge could be considered
token and the cost of collection would be undufye large in relation to
the return to be received. '

Section 403 (f) authorizes the Secretary to issue regulations or, prior
to their promulgation, to condition right-of-way grants to require an
applicant or holder of & right-of-way to “reimburse the United States
for all reasonable administrative and other costs” incurred in process-
ing an application and in inspection and monitoring of construction,
operation, maintenance and termination of the facility. In establishing
re¥u]at1ons or in conditioning right-of-way grants t.ﬁye Secretary is to
follow a standard of reimbursement which 1s fair and equitable, and as
uniform as practicable, taking into consideration the direct and in-
direct cost to the government, the value to the recipient, the public
policy or public interest served, and other pertinent facts. -

A proviso states that reimbursement of costs need not occur in any
cooperative cost-share right-of-way program between the Federal
government and the right-of-way holder. This refers to the cost-share
program authorized in section 401 (b). .

Prior to promulgating regulations establishing uniform schedules
for reimbursement, the Secretary is expressly authorized to require
reimbursement as a condition of a right-of-way, taking into considera-
tion the same factors which are intended to guide the Seeretary in
promulgating regulations.

This subsection is similar to section 28(1) of the Mineral ]Le&sing
%(s:’t)of 1920, as amended by the Act of November 16,1973 (87 Stat. 576,

Subsection (g). This subsection implements the principle that thie
United States shall be protected from suit or loss with respect to any
right-of-way. The bill is drafted to allow flexibility because it is retog-
nized that some right-of-way holders will not be able to so protect
the United States. Governmental entities, for example, may not be
legally able to give such assurances of protection because of limitations
in State law or in State Constitutions.

The subsection directs the Secretary to promulgste regulations speci-
fying the extent to which holders of rights-of-way are to be liable to
the United States for damage or injury incurred by the United States
in connection with the rights-of-way. The regulations must also spec-
ify the extent to which such holders shall indemnify or hold harmless
the United States for liabilities, damages, or claims arising in connec-
tion with the rights-of-way. Finally, the subsection provides that any
regulation or stipulation imposing liability without fault must include
a maximum limitation on damages commensurate with the foreseeable
risks or hazards presented. Any liability for damage or injury in ex-
cess of this amount is to be determined by ordinary rules of negligence.

This subsection is similar to several provisions of section 28(x) of
the Mineral Leasing Act of 1920, as amended by the Act of November
16, 1973 (87 Stat. 576, 583).
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Subsection (k). This subsection authorizes the Secretary to require
a right-of-way holder to furnish a bond, or other security, satisfactory
to secure the obligation imposed by rules, regulations or the terms and
conditions of the right-of-way. The term “security” is not intended in
a technical sense but may include any satisfactory undertaking which
gives adequate assurance to the Secretary that all obligations under
the permit will be met. This subsection provides flexibility because
certain holders may not be legally empowered to post such security,
and in other cases requirement of such security may be impossible or
unnecessary. This subsection is virtually identical to section 28(m) of
the Mineral Leasing Act of 1920, as amended by the Act of November
16, 1973 (87 Stat. 5%6, 579).

Subsection (z). This subsection authorizes the Secretary to consider
the financial and technical capabilities of applicants before granting
rights-of-way. This subsection is similar to section 28(j) of the Min-
eral Leasing Act of 1920, as amended by the Act of November 16, 1973
(87 Stat. 576, 579).

TERMS AND CONDITIONS

Section 404. This section provides broad authority to make rights-
of-way grants subject to specific terms and conditions. Under existing
laws this authority is not spelled out clearly and may not be sufficient
to meet present-day needs. The section includes a directive to prescribe
terms and conditions to protect the environment, lives.and property,
and to manage national resource lands efficiently. It specifically di-
rects that terms and conditions be designed to protect other lawful
users of the national resource lands a,g]']:went to or traversed by a
right-of-way. Of particular importance with respect to national re-
source lands in Alaska is the provision for protection of the interests
of individuals living in the general area traversed by the right-of-way
who rely on the fish, wildlife, and biotic resources of the area for sub-
sistence purposes.

This section is virtually identical to section 28 (h) (2) of the Mineral
Leasing Act of 1920, as amended by the Act of November 16, 1973 (87
Stat. 576, 578).

SUSPENSION OR TERMINATION OF RIGHTS-OF-WAY

Section 405. This section sets out the grounds for suspension or
termination of a right-of-way. It prescribes due process procedures to
be followed by the administrative agency in suspending or terminating
any right-of-way. Holders of rights-of-way would be given an oppor-
tunity to contest any violations before formal suspension or termina-
tion action. Immediate temporary suspensions prior to an adminis-
trative proceeding are authorized only where necessary to protect pub-
lic health or safety or the environment. Administrative proceedings
would be started as soon as possible after any temporary suspension.
These particular provisions are similar to those concerning permits,
leases, etc., in section 101(8) of S. 507, as ordered reported.

Finally this section provides that failure to use the right-of-way
for any continuous five-year period would create a rebuttable pre-
sumption of abandonment, but termination would not be required if
such failure was due to circumstances not within the holder’s control.

THis section is similar to section 28 (o) of the Mineral Leasing Act of
1920, as amended by the Act of November 16, 1973 (87 Stat. 576, 580).
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RIGHTS-OF-WAY FOR FEDERAL AGENCIES

Section }06. Subsection (a) establishes authority and a procedure
for the setting aside of rights-of-way for other Federal agencies. At
the present time, there is no clear mechanism for this purpose and a
standard procedure is desirable. Subsection (b) requires the consent
of the head of any Federal department or agency before the Secre-
tary may terminate or limit the department or agency use of a right-
of-way set aside under subsection (a). It is intended that such consent
will not be unreasonably withheld and that it will be given except
where there is a real need to retain the right-of-way.

‘CONVEYANCE OF LANDS

Section 407. This section covers the various situations that can arise
where a tract of land which has a right-of-way on it is conveyed out
of Federal ownership. Normally, under common law, the new land-
owner becomes the landlord of the lease and assumes the position of
the prior landlord, in this case, the United States. This presents few
or no problems with roads and other small rights-of-way, but power
transmission lines, pipelines, and other large projects are vastly
different. In such cases, continued Federal ownership or control may
be necessary for environmental, national defense, or a multitude of
other reasons. Because the cases will vary with the precise situations
involved, the section allows the Secretary to choose the appropriate
form of retention or disposal of the right-of-way. (The choices are
conveying the land subject to the right-of-way, reserving only the
right-of-way, and conveying of all the land subject to the right-of-way
while reserving the right to enforce terms and conditions for the right- .
of-way.) This section does not provide new authority for transfer of
national resource lands out of Federal ownership. -

Under this provision rights-of-way holders are assured of continua-
tion of the rights-of-way under any -of the alternatives available to
the United States, thus protecting their capital investments both in
transportation systems and in producing facilities. The options avail-
able to the United States-insure that the interest of the United States
and the public will be protected.

- EXISTING ‘RIGHTS-OF-WAX .,

Section 408. This section insures that rights-of-way granted under
stf?tutes superseded or repealed by the provisions of this Act are not
affected.

_Section 408 also p?dvides that, with the consent of the holder, pre-
viously granted rights-of-way may be cancelled and a right-of-way
under this title be issued in its place.

STATE STANDARDS

Section 409. Rights-of-way frequently cross from State or private
land into national resource land and back into State or private land.
There may be a difference in standards for construction, operation
and maintenance of rights-of-way on the national resource lands (un-
der the terms of this title) and on the non-Federal lands (subject to
State standards).
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This section provides that where such a situation exists, and -the
State standards are more stringent than Federal standards, the Sec-
retary should take into consideration and, to the extent practical,
comply with the State standards. It is not intended that State stand-
ards must be followed in every case, but rather that the Secretary
consider them carefully. .

This section is similar to section 28(v) of the Mineral Leasing Act
of 1)920, as amended by the Act of November 16, 1978 (87 Stat. 576,
582).

EFFECT ON OTHER LAWS

Section 410. Subsection (a) provides that after enactment of this
title, rights-of-way over national resource lands for the purposes listed
in section 401 shall be granted only under this title. Most of the exist-
ing laws authorizing grants of rights-of-way are repealed by section
505 of this Act. However, in order to maintain continuity of ongoing
operations and to preclude a hiatus in the issuance of rights-of-way,
any application filed under existing laws prior to enactment of title
IV may, at the applicant’s option, be granted under either this title
or the Act under which the application was filed. In those cases where
the applicant chooses to have the application granted under the Act
and the regulations under which the application was filed, the re-
quirements of this title need not be met. In those cases where the
applicant chooses to have the a,%)lication granted under this title, the
substantative requirements of this title must be met, but the a.ﬁplica-
tion may be processed without awaiting the promulgation of the new
regulations required by this title.

Many applicants, including many small businessmen and ranchers,
have gone to considerable expense to prepare and file rights-of-way
applications. This provision will enable these applications to be proc-
essed without additional expense or delay. At the same time it assures
that applications which can only be granted under this title must meet
all its substantative requirements. Under this provision, applications
for projects, including references to further subordinate applications
for rights-of-way or uses required in connection with the same project,
would also be included within the grandfather provision. A

This subsection is similar to section 28(g) of the Mineral Leasing
Act of 1920, as amended by the Act of November 16, 1973 (87 Stat.
576, 580). .

Subse?:tion (b) provides that the use of national resource lands for

public highway purposes under the Federal Aid Highway Program -

will continue unchanged.

INTERAGENCY COORDINATION

Section 411. This section requires that applicants before any Federal
agency other than the Department of the Interior seeking a license,
certificate, or other authority for a project which will involve national
resource lands simultaneously also apply to the Secretary for the
appropriate authority to use national] resource lands and submit to the
Secretary all information furnished to the other Federal agency.
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TrrLe V—CoNsTRUCTION oF Law, PRESERVATION oF VAL ExstinGg
RieuTs, AND REPEAL OF LAWs

CONSTRUCTION OF LAW

Section 601. Subsection (a) of this section provides that the authority
conferred upon the Secretary by S. 507, as ordered reported, is in addi-
tion to all other authority vested in him by law. Furtlk)lgnnore, it estab-
lishes that nothing in the legislation is to be considered as repealin
any authority by implication. The only laws or parts of laws repeale
by the bill are tKose isted in sections 508, 504, and 505.

There is one exception to the provisions of subsection (a). Section
410 clearly limits the Secretary’s authority to issue rights-of-way
covered by title IV under the authority of any other law. erefore, to
some extent, section 410 does repeal or partially repeal by implication
other rights-of-way authorities.

. Subsection (b) prevents construction of the Act as affecting water
rights, water resources development or control, interstate compacts,
interstate or intergovernmental agencies, authority of Federal agencies
concerning development, licensing, or regulating of water resources
and functions, the police power and civil and criminal jurisdiction of
the States, and the jurisdiction of the States with respect to wildlife
and fish on the national resource lands.

These so-called “savings clauses” are particularly important in this
bill because of the number of laws which it would repeal. For example,
the numerous references to water resources and water rights are to
insure that any “case law” which may be traced back to and be based
upon any of the obsolete statutes repealed in sections 508, 504, and
505 is not, in effect, also “repealed” along with those statutes.

VALID EXISTING RIGHTS

Section 502. This section provides the necessary assurance that valid
existing rights will not be sacrificed by any action the Secretary might
take under S. 507, as ordered reported.

REPEAL OF LAWS RELATING TO DISPOSAL OF NATIONAL RESOURCE LANDS

Section 503. This section repeals laws relating to the disposal of the
national resource lands. Many of these laws have long since outlived
their usefulness. Others conflict with the “retention” policy and specific
disposal guidelines of S. 507, as ordered reported.
A number of disposal laws are not repealed. Among those not being
repealed are the Recreation and Public Purposes Act (44 Stat. 741) ;
the Color of Title Act (45 Stat. 1069), and the Desert Land Act (19
Stat. 377). S. 1041, the proposal submitted by the Administration last
Congress, included three Indian allotment laws in the repealers. How-
ever, during Committee mark-up of S. 424, S. 507’s predecessor last
Congress, the Administration asked that these laws (the Act of Feb. 8,
1887, section 4, 24 Stat. 389 as amended, 25 U.S.C. 334 ; and the Act of
Feb. 28, 1891, section 4, 26 Stat. 794 as amended, 25 U.S.C. 336) be
deleted from the list pending further study. The Committee honored
that request and these allotment laws remain absent from the section
508 repealer list in S. 507.

The following is a description of the laws repealed by section 503.
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1. Homestead Laws

. The essence of the homestead laws and amendmen's thereto con-
sists of conditions of actual settlement, residence on, and cultivation of
land embraced in a homestead entry. The homestead law gave a quali-
fied individual, for a nominal fee, the right to enter upon 160 acres of
unoccupied public land in any of the public-land States and Terri-
tories, the right to live upon the land for a period of years, and, upon
proof of compliance with the law, the right to receive a patent thereto.

Homesteading has become almost nonexistent, except in Alaska,
because of the scarcity of public lands suitable for agriculture. The
possibility of homesteading in Alaska in the future has been virtually
precluded by enactment of the Alaska Statehood Act (48 U.S.C. prec.
§ 21 note) and the Alaska Native Claims Settlement Act (85 Stat.
688), under which most of the suitable agricultural land has been or
will be appropriated.

Other homestead statutes generally concern the payment of fees
and were superseded by the Pgublic Land Administration Act of 1960
(74 Stat. 506,43 U.S.C. 1361-1383).

Some statutes, presentlfy a part of the homestead laws, allow addi-
o

tional homestead rights for soldiers. All presently outstanding vali-
dated soldiers’ additional homestead rights must have been satis%ed by
January 1, 1975; such rights were rendered null and void after that
date, as provided by the Act of August 31, 1964 (78 Stat. 751).

The following homestead statutes which would be repealed contain
provisions relating to other than strictly homestead matters:

(a) The Act of May 17, 1900 (31 Stat. 179, 43 U.S.C. 179), in addi-
tion to giving free homesteads. to settlers upon agricultural public
lands acquired and opened to settlement prior to May 17, 1900, pro-
vides that in the event that the annual sales of public lands are not suf-
ficient to meet the payments provided for agricultural coll and
experimental stations, such deficiencies are to be paid by the United
States. This provision is no longer necessary because present legisla-
tion provides for Federal funding of these institutions. See, for ex-
ample, the Agricultural College Act of 1890 (26 Stat. 417 as amended,
7 U.S.C. 321 et seq.) ; The Bankhead-Jones Act of 1935 (49 Stat. 436
as amended, 7 U.S.C. 329 et seq.) ; and the Hatch Act of 1887 (24 Stat.
440 as amended, 7 U.S.C. 361a ef seq.)

(b) The Act of June 18, 1902 (32 Stat. 384 as amended, 43 U.S.C.
203) extended the homestead laws to lands in the former Ute Indian
Reservation in Colorado and forbade forest lieu selections and soldiers’
additional homesteads on these lands. Indian title to these lands has
since been extinguished and the Indians compensated therefor.

(¢) Section 3 of the Act of March 2, 1907 (34 Stat. 1224, 43 U.S.C.
224 (%)), authorizes the Secretary to sell isolated tracts in part of
Nebraska not exceeding three quarter sections in size, The sale author-
ity in the bill would supersede this law.

2. Sale and Disposal

Chapter 16 of Title 43 of the United States: Code provides for the
sale and disposal of public lands and would be superseded by the sale
authority in S. 507, as ordered reported.

Section 671 of the chapter provides that no public lands shall be
sold at public sale with certain exceptions. Sections 673676 of chapter

16 pertain to the private sale law. No private sales have been made
for many years.
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The chapter includes two laws which provide for particular types
of disposal. The first is the Act of March 1, 1907 (34 Stat. 1052, 43
U.S.C. 682), which provides for the sale of public lands for cemetery
purposes. The Act provides for reversion should the land be used for
any other purpose. The second is the Act of June 1, 1938 (52 Stat.
609 as amended, 43 U.S.C. 682a to 682e), commonly referred to as
the Small Tract Act, which provides for the sale or lease of up to 5
acres of public land for residential, commercial, recreational, or com-
munity site purposes. Neither of these Acts is used frequently today.
The Recreation and Public Purposes Act (44 Stat. 741 as amended,
43 U.S.C. 869 to 869-4), authorizes sales for most of these purposes
and the sale authority in the bill would permit sales for all of these
purposes in accordance with the disposal criteria in Section 202.

e rest of the chapter is composed essentially of sections dealing
with prices for lands (§§ 678-679, 681), refunds (§§ 689-690), mis-
takes as to entries and patents (§§ 698-694), and collusive agreements
involving public sales (§§ 696, 698—699).

The sections setting certain prices, such as $1.25 per acre, are
archaic. The sections dealing with mistakes would be replaced by
section 211 of S. 507, as ordered reported, which authorizes the Sec-
retary to correct mistakes in patents, and the sections dealing with
refunds could be handled by regulation. The old system for disposing
of public land often invited or encouraged speculation and collusion.
The bill, with its strict criteria for disposal and policy of fair market
value, should help eliminate such speculation and collusion.

Section 700 of the chapter excludes all lands from private entry
except lands in Missouri. This section is no longer necessary since
there are no lands in Missouri suitable for private entry.

3. Townsite Reservation and Sale AT

This category includes laws for the disposal of lands for townsite
purposes. . ek

Modern urban development requires better planning than the
townsite laws which provide for haphazard location and establish-
ment of cities or towns with obsolete provisions for size of towns,
townlots, etc. There has been practically no use of these laws outside
of Alaska, for many years. S. 507 would allow for transfer of lands
for the same purposes as the townsite laws, but with more adequate

-provision for land use planning, protection of the public interest, the

environment, ete.

4. Drainage Under State Law ‘

These laws make public lands in Minnesota. (43 U.S.C. 1021-1027)
and Arkansas (43 U.S.C. 1041-1048) subject to State drainage laws.
There are no public lands left in  Arkansas to which these laws
could apply. The Act of May 1, 4958 (72 Stat. 99, 43 U.S.C. 1029~
1034) had the effect of terminating the applicability of 43 U.S.C.
1021-1027, pertaining to public lands in Minnesota. The Act of May 1,
1958, would also be repealed by S. 507, as ordered reported.

5. Abandoned Military Reservations

This category includes various laws relating to disposition of “aban-
doned military reservations”. The basic law was passed in 1884 and
dealt primarily with frontier forts and military reservations. Legisla-
tion during and after World War II, including the Federal Property
and Administrative Services Act of 1949 (63 Stat. 378, 40 U.S.C. 471
et 8eq.) , has superseded this legislation.



80
6. Public Lands in Oklahoma

The public land laws were extended to Oklahoma with variations
designed for special conditions and situations existing there. Repeal
of these special laws concerning Oklahoma would have no real eﬁpect.
Most of the 7,300 acres of public domain lands remaining in Qkla-
homa already have claims against them and are thus encumbered. The
b}illl gvould apply to any national resource lands which may remain in
the State.

7. Sales of Isolated Tracts

Revised Statute 2455 (43 U.S.C. 1171) provides for the sale at pub-
lic auction, of isolated tracts, or tracts which are mountainous or too
rough for cultivation. 43 U.S.C. 1171a-1177 extend the provisions of
§ 1171 to lands in Oklahoma, coal lands in Alabama, ceded Chippewa
Indian lands in Minnesota, ceded Fort Berthold Indian lands in North
Dakota; the abandoned Fort Buford Military Reservation in Mon-
tana; and ceded Fort Hall Indian lands and Crow Indian lands in
Montana. The Act of June 18,1934 (48 Stat. 984, as amended, 25 U.S.C.
463), provided for the restoration to tribal ownership of remaini
surplus lands on Indian reservations which had been open to sale. Eﬁ
ceded Indian lands which were undisposed of at that time, have been
restored to Tribal ownership. The Fort Buford lands have been sold.
Coal lands in Alabama and all other lands subject to R.S. 2455 would
be subject to the disposal authority providing by S. 507, as ordered
renorted.

R.S. 2455 contains an absolute preference right for adjacent owners.
This has sometimes created problems in the disposition of isolated or
disconnected tracts. S. 507, as ordered reported, would allow the Sec-
retary to give a preference right under certain circumstances, to assure
fair distribution among purchasers or to recognize equitable consid-
erations or public policies.

8. Alaska Special Laws
The following statutes which would be repealed provide for the dis-
- position of public lands in Alaska, and are only applicable to Alaska :

(a) Alaska Townsite Laws (The Act of March 3, 1891, 26 Stat.
1099, 43 U.S.C. 782; and the Act of May 25, 1926, 44 Stat. 629, 43
U.S.C. 733-736). They provide for trustee townsites in Alaska.
The Alaska Native Claims Settlement Act granted to the Natives
the lands in “Native villages,” rendering the townsite laws obso-
lete with respect to Natives. The comments appearing above with
regard to townsites generally are applicable here.

(b) Alaska Public Sale Act (63 Stat. 679, 43 U.S.C. 687b to
687b—4). It provides for the sale of public land in Alaska not
exceeding 160 acres, suitable for industrial or commercial pur-
poses, including housing., This Act would be rendered obsolete
by the sale authority in S. 507, as ordered reported.

(¢) Trade and {{anufacturing Site Act (30 Stat. 413, as
amended, 43 U.S.C. 687a). It provides for the disposition of 80
acres to any one person for use as a trade and manufacturing site.
This Act would also be rendered obsolete by the sale authority in
S. 507, as ordered reported.

(d) Headquarters Site Act (30 Stat. 413, as amended, 43 U.S.C.
887a). It provides for the disposition of 5 or less acres of public
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lands by sale for use as a homestead or headquarters site. The sale
authority of the bill would also render this Act obsolete.

The Alaska Statehood Act and Alaska Native Claims Settlement
Act provide for the selection of 104 million acres and 40 million acres
of public lands in Alaska, respectively. It is expected that most of the
public lands suitable for development will be selected under one or
the other of those Acts.

9. Pittman Act Ewtensions of Time

This law (The Act of Sept. 22, 1922, 42 Stat. 1012, 43 U.S.C. 356)
gives the Secretary of the Interior authority to grant a two-year exten-
sion of time for developing underground waters in Nevada under
permit issued pursuant to the Pittman Act. The Pittman Act itself
was repealed by the Act of August 11, 1964 (78 Stat. 389). There are
no longer any permits outstanding under the repealed Pittman Act
and therefore there is no longer any need for this section authorizing
extensions of Pittman Act permits.

REPEAL OF LAWS RELATING TO ADMINISTRATION OF NATIONAL RESOURCE
LANDS

Section 504. This section repeals laws relating to the administration
of the national resource lands. As mentioned throughout this section-
by-section analysis, a number of the authorities contained in the laws
to be repealed are “updated” and, in effect, “re-codified” in S. 507, as
ordered reported. !

The following is a description of the laws repealed by section 504 :

(1) The Act of March 2, 1895 (28 Stat. 744,43 U.S.C. 176), pro-
vides for appointment of court commissioners for certain Territories.
Since the Territories have become States, these sections are obsolete.

(2) Section 8 of the Taylor Grazing Act (48 Stat. 1272, as amended,
43 U.S.C. 815g), authorizes the Secretary to accept donations of lands,
authorizes him to exchange certain Federal lands for private lands
of the same value, and directs him upon application of a State to ex-
change certain Federal lands for State-owned lands of equal acreage
or of equal value. Section 213 of S. 507 provides comprehensive au-
thority to acquire land by exchange, purchase or donation. It would
allow for acquisition of any non-Federal land by exchange and, un-
like section 8 of the Taylor Grazing Act, would allow for the values
of lands exchanged to be equalized by payment of money. The manda-
tory State exchange provision of section 8 of the Taylor Grazing Act
is not retained since it is inconsistent with the disposal criteria, in
section 202 of S. 507, as ordered reported.

The Act of July 9, 1962 (76 Stat. 140, 43 U.S.C. 815g-1), states
that lands acquired under section 8 of the Taylor Grazing Act which
are within a national forest may be administered by the Secretary of
Agriculture. Section 213 (e) of S. 507, as ordered reported, allows any
lands acquired by exchange which are within a nationa] forest to be
transferred to the Secretary of Agriculture.

(3) The Act of August 24, 1937 (50 Stat. 748, 43 U.S.C. 315p),
authorizes the Secretary of the Interior in exchanging lands with
States under section 8 of the Taylor Grazing Act, to issue patents to
States for certain lands on which leases have been issued, provided
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that such patents will be subject to those outstanding leases. Section
213 of S. 507, as ordered reported, is intended to preserve the author-
ity to make exchanges subject to outstanding leases.

(4) The second proviso of the Act of March 3, 1909 (35 Stat. 845,
as amended, 43 U.S.C. 772), limits the amount of appropriations for
surveys which may be spent on resurveys. The second proviso origi-
nally limited to 5 percent the amount of the total annual appropriation
for surveys and retracements. Joint Resolution No. 40, June 25, 1910
(36 Stat. 884, 43 U.S.C. 772), increased the limitation to 20 percent.
However, 20 percent is not sufficient to meet today’s requirements.
Outside of Alaska, there is a much greater need for resurveys than for
surveys. Prior to 1910 natural objects such as rocks or sticks were used
as survey monuments. Many of these objects have decayed or have
been moved. Most remaining unsurveyed areas, outside Alaska, are
large blocks which may never need to be surveyed. Each year the pro-
visions of this Act have been superseded by appropriation acts to al-
low for resurveys.

(5) The Act of June 21, 1934 (48 Stat. 1185, 43 U.S.C. 871a), pro-
vides for issuance of patents to States for school lands in accordance
with the laws authorizing such grants (43 U.S.C. 870, 871). Section
211 of S. 507, as ordered reported, replaces this Act by authorizing the
Secretary to issue patents in accordance with his authority te dispose
of national resource lands.

(6) (a) R.S. 2447 (43 U.S.C. 1151), gives the Secretary discretionary
authority to issue patents for claims confirmed by law prior to Decem-
ber 1854. This authority will be continued by section 211 of the bill.
(b) R.S. 2448 (43 U.S.C. 1152), provides for normal succession in
cases where a person entitled to a patent dies before its issuance. Sec-
tion 211 of S. 507 is intended to authorize the Secreétary to issue
a patent in the name of the claimant or his heirs.

(7) The Act of June 6, 1874 (18 Stat. 62, 43 U.S.C. 1153-1154),
provides that title to land in Missouri confirmed prior to June 1874 by
persons acting under authority of an Act of Congress shall have the
same status as patented land and provides for the discontinuance of
the office of recorder of land titles in Missouri. The effect of this Act
has already been achieved.

(8) The Act of January 28, 1879 (20 Stat. 274, 43 U.S.C. 1155),
provides for issuance of certificates of location of private land claims
in the States of Florida, Louisiana, and Missouri, if the validity of
the claims have been recognized by decree of the Supreme Court. The
issuance of certificates was completed many years ago. The satisfac-
tion of remaining issued certificates was provided for by the Act of
August 31, 1964 (78 Stat. 751).

(9) The Act of May 30, 1894 (28 Stat. 84, as amended, 43 U.S.C.
1156), autherizes the Secretary of the Imterior to issue patents for
certain locations under certificates issued prior to January 1879. This
Act would be superseded by section 211 of S. 507, as ordered reported,
which authorizes the Secretary to issue patents in accordance with his
authority to dispose of national resource lands.

(10) R.S. 2450, 2451, 2456, and 2457, as amended (43 U.S.C. 1161-
1164), authorize the Secretary of the Interior to decide cases of
suspended entries of public lands and suspended pre-emption land
claims upon principles of equity and justice and authorize the Secre-
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tary, upon cancellation of an outstandinﬁ patent issued on entries
approved by him, to issue a new patent to the person making the entry
or his heirs. These sections apply to all cases of suspended entries and
locations which have arisen since 1856 where there has been substantial
compliance with the law. Since the pre-emption law was repealed
many years ago, this law is obsolete.

(11) Section 7 of the Act of March 3, 1891 (26 Stat. 1098, 43 U.S.C.
1165), authorizes the Secretary of the Interior to suspend entries for
purposes of correction of clerical errors. Since there would be few
entries under S. 507, as ordered reported, or any other law, this statute
would be obsolete. However, the statute will continue to apply to valid
rights existing on the date of approval of S. 507.

" (12) R.S. 24712473 (43 U.S.C. 1191-11938), establish criminal
penalties for false making or altering of instruments concerning lands,
mines, or minerals, in California; false dating of evidence of title
under Mexican a,ut-fxority to lands 1n California; and presenting false
or counterfeited evidences of title to lands in California. These statutes
have been superseded by the Act of June 25, 1948 (62 Stat. 749, 18
U.S.C. 1001).

(18) The Publi¢c Land Administration Act (74 Stat. 506, 43 U.S.C.
1361, 1362, 1363-1383), authorizes the Secretary to conduct investi-
gations and to enter into cooperative agreements involving improve-
ment, management, use, and protection of public lands. It authorizes
him to accept donations of money, services, and property for specified
purposes, to establish fees relating to furnishing of documents, to
refund excess payments relating to disposition of lands, and to require
maintenance of roads and trails. The Act also provides for disposition
of certain moneys. This Act would be substantially reenacted by sec-
tions 301, 302, and 304 of S. 507, as ordered reported. :

Provisions of the Public Land Administration Act which would not
be reenacted are explained below : [

-(a) Section 2 of the Public Land Administration Act (48 U.S.C.
1361) defines “public lands” as all Federal lands administered b;
the Bureau of Land Management. Those lands are identified in S. 50
‘as national resource lands.

(b) Part of section 102 (43 U.S.C. 1363) limits the authority
granted by that section to make cooperative agreements to the making
of only such agreements which are neither expressly authorized nor
prohibited by other provisions of law. Section 301 (b) of S. 507, as or-
dered reported, provides general authority to enter into cooperative
agreements which are necessary for proper administration of the na-
tional resource lands. The Department of the Interior has informed
the Committee that it knows of no law expressly prohibiting the mak-
ing of cooperative agreements.

. (c) Part of section 103 (43 U.S.C. 1364 (b)) provides that the au-
thority in section 103 to accept contributions or donations does not
limit or repeal any other such authority. This provision is unnecessary
because S. 507, in section 501, explicitly provides that it does not
repeal by implication any authority granted the Secretary by law.

"~ However, section 8 of the Taylor Grazing Act (43 U.S.C. 315g) which

contains, among other things, authority to accept contributions, would
be repealed by section 504(2) of S. 507 and would be replaced by
section 301(c). .
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((11;2 Part of section 201 (43 U.S.C. 1371) requires publication in
the Federal Register of notice of intention to establish or change filing
fees, service fees, etc. with respect to applications and documents re-
garding the public lands. This section is unnecessary since the Bureau
of Land Management as a matter of policy establishes and charges
fees in accordance with the Administrative Procedure Act (80 Stat.
383 as amended, 5 U.S.C. 553). Section 4 of S. 507, as ordered reported,
would require the BLM to continue to do so.

e) Section 202(a) (43 U.S.C. 1372) provides that all fees, charges
and commissions prescribed by then existing law or regulation shall
remain in effect until changed or abolished. This provision is obsolete
since such fees, etc., have been changed or abolished and were pub-
lished in the Federal Register, p. 5712, June 15, 1962.

(£) Section 203 (43 U.S.C. 1873) provides that nothing in the
Public Land Administration Act shall affect the provisions of 43
U.S.C. 1460 pertaining to price of records furnished by the Depart-
ment of the Interior. 43 U.S.C. 1460 prescribes a charge for furnish-
ing copies of records in the custody of the Secretary. Elimination of
section 203 would make 43 U.S.C. 1460 inapplicable to the furnishing
of copies of records which pertain to national resource lands. Section
302(a) of S. 507, as ordered reported, would authorize the charging of
reasonable fees for services.

(14) The Act of September 26, 1970 (84 Stat. 885,43 U.S.C. 1362a)
authorizes the Secretary to enter into contracts (twice renewable with-
out additional competition) for use of aircraft, supplies and services
for fire protection operations. This Act would be reenacted and ex-
panded upon by section 305 of S. 507, as ordered reported.

(15) The Act of July 381, 1939 (8§ 1-2, 53 Stat. 1144, ch. 401) au-
thorizes the Secretary of the Interior, in administering the revested
Oregon and California Railroad and reconveyed Coos Bay Wagon
Road grant lands, to exchange such lands for lands of equal value, in
State, county, or private ownership, which are within or contiguous to
former limits of the grants. Section 213 of S. 507, as ordered reported,
would provide more comprehensive exchange authority which would
be applicable to these lands.

REPEAL OF LAWS RELATING TO RIGHTS-OF-WAY

Section 505. This section repeals laws or parts of law relating to
rights-of-way on national resource lands. In most cases, the laws are
repealed only insofar as they apply to national resource lands and
would be superseded by enactment of S. 507, as ordered reported. The
following is a description of those laws:

Roads and Highways

1. Section 1 of the Act of March 8, 1899 (43 U.S.C. 665, repeated
at 43 U.S.C. 958), grants the Secretary authority to file and approve
surveys and plats of rights-of-way for wagon roads, railroads, and
other highways across forest reservations and reservoir sites if public
interests would not be injuriously affected thereb%.

2. Section 2477 of the Revised Statutes (43 U.S.C. 932) makes an
in praesenti grant to unspecified grantees of a right-of-way for con-
- struction of highways over public lands, not reserved for public uses.
R.S. 2477 is repealed in its entirety.
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Railroads

1. Sections 1, 2 and 4-6 of the Act of March 3, 1875 (43 U.S.C. 934,
935, 937-939), grant rights-of-way through public lands to railroad
companies and provide procedures for obtaining such rights-of-way.

2. Sections 2-9 of the Act of May 14, 1898 (43 U.S.C. 942-1 through
942-9), grant rights-of-way through lands in Alaska to railroad com-

anies and provide procedures for obtaining such rights-of-way. In
addition, they authorize the Secretary to grant rights-of-way through
such lands for construction of wagon roads and tramways.

8. The Act of February 27, 1901 (43 U.S.C. 943), declares that
water reserve lands in Minnesota are subject to railroad rights-of-
way under the Act of March 8, 1875 (43 Stat. 934-939).

4. The Act of June 26. 1906 (43 U.S.C. 944) recognizes rights-of-
way granted for railroads in former Territories of Oklahoma and
Afrizona and provides for disposition of lands subject to such rights-
of-way.

Ditches, Oanals, and Reservoirs

1. R.S. 2339 and R.S. 2340 (43 U.S.C. 661). Only those portions
are repealed which grant rights-of-way for construction of ditches
and canals for “mining, agricultural, manufacturing or other pur-
poses” where water rights have vested and are duly recognized and
which provide that all patents and entries shall be subject to such
rights to ditches and reservoirs used in connection with such water
rights. The water rights provisions are preserved.

2. Sections 18-21 of the Act of March 3, 1891 as amended (43 U.S.C.
946-949), makes an in praesenti grant of rights-of-way through public
lands and reservations to canal ditch companies, or irrigation or
drainage districts for irrigation and drainage, and sets forth condi-
tions and restrictions thereon.

3. The Act of February 26, 1897 (43 U.S.C. 664) opens reservoir
sites to use and occupancy under sections 18-21 of the Act of March 3,
1891 (43 U.S.C. 946-949).

4. The Act of March 1, 1921 (43 U.S.C. 950), extends rights granted
under the sections 18-21 of the Act of March 3, 1891, as amended
(43 U.S.C. 946-949), by authorizing the Secretary to grant permits
or easements for dwellings or other buildings or corrals to be used in
connection with facilities provided for by the 1891 Act.

5. Section 2 of the Act of May 11, 1898, as amended (43 U.S.C.
951). permits use of ditches, canals, or reservoirs constructed under
the Act of March 3, 1891 as amended (43 U.S.C. 946-949), for pur-

" poses of a public nature and permits use of such rights-of-way for

water transportation, domestic purposes and development of power.
6. The Act of January 13, 1897, as amended (43 U.S.C. 952-955),
permits persons and companies who are in the livestock business to
constrnet reservoirs on unoccupied public lands, grants such persons
control of such reservoirs subject to the regulations of the Secretary,
and provides procedures by which persons may obtain these benefifs.
7. The Act of January 21, 1895, as amended (43 U.S.C. 956), au-
thorizes the Secretary of the Interior to grant rights-of-way through
publi¢c Jands (not within national forests, national parks, military
reservations, or Indian reservations) for tramroads, canals, or reser-
voirs to persons engaged in mining, quarrying, timber cutting, or for
furnishing water. i
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Power and Commumications Facilities

1. Section 2 of the Act of January 21, 1895, as added by the Act of
May 14, 1896 (29 Stat. 120, 43 C.S.C. 957), authorizes the Secretary
to grant rights-of-way on the public lands and national forests for
purposes of generation, manufacture, and distribution of electric
power.

2. The Act of February 15, 1901 (43 U.S.C. 959, 16 U.S.C. 719,
522), authorizes the Secretary of the Interior and the Secretary of
Agriculture to permit use of rights-of-way through public lands, for-
ests and other reservations for electrical plants, poles and lines for
the generation and distribution of electrical power, and for telephone
and telegraph purposes, and for canals, ditches, pipes, pipelines,
flumes, tunnels, or other water conduits, and for water plants, dams,
and reservoirs used to promote irrigation, mining or quarrying or
the manufacturing or cutting of timber or lumber, or the supplying
of water for domestic, public, or other beneficial uses.

3. The Act of March 4, 1911, as amended (43 U.S.C. 961), author-
izes respective departmental heads to grant easements for right-of-
way, not exceeding 50 years, upon the public lands and reservations for
electrical poles and lines for the transmission and distribution of elec-
trical power, and for poles and lines for communication purposes, and
for radio, television, and other forms of communication transmitting,
relay and recessing structures and facilities.

VI. COMMITTEE AMENDMENT

Prior to ordering S. 507 reported to the Senate, the Committee
agreed to an amendment to the text in the nature of a substitute. This
amendment contains a large number of technical, conforming, and
minor substantive changes, Identified below are the more significant
substantive changes contained in the amendment. These changes are
discussed in the section-by-section analysis in section V of this report.

(1) Section 101(3). This provision concerning suspension and revo-
cation of permits was clarified by adding “applicable” before “regu-
lations”, by referring to State or Federal water quality “laws or regu-
lations” rather than “standard or implementation plan”, and adding
the first proviso concerning the lifting of the suspension.

(2) Section 103(d). The notice period to land users for a change in
permitted use was modified from an arbitrary sixty days to a period
sufficient to permit the users to initiate the administrative review pro-
cesses available to them. )

(8) Section 208(c). This subsection in S. 507, as introduced, was
deleted. It provided for a reversion of conveyed, formerly reserved,
mineral interests in the event that mineral development activities are
initiated within 20 years of the conveyance. The Committee chose to
delete this provision for the réasons presented on page 8 of the March
6, 1975, report of the Department of the Interior set forth in section
IX, Executive Communications.

(4) Section 209. The Committee added a proviso declaring that the
terms, covenants, conditions, and reservations which the Secretary
meag insert in the patents for national resource lands conveyed out of
Federal ownership may not require or permit those lands to be used
in conflict with Federal or State law or State land use plans.

.
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(5) Section 210. The Committee struck the first sentence in this sec-
tion in S. 507, as introduced. That sentence, which prohibited the
Secretary from conveying national resource lands in conflict with
State and local land use plans, programs, zoning, and regulations, was
regarded as unworkable. The change in section 209 was made to achieve
the same objective. The final sentence in the amendment was added so
as to provide for additional notice to State and local governments at
the time lands are conveyed.

(6) Section 213(c). The second criteria for exchange of land was
added so as to permit land exchanges to occur when the section 202
disposal criteria for land sales cannot be met, but when, on balance,
the exchange would be in the public interest. The Committee felt this
more flexible criterion was proper because in land exchanges, unlike
land sales, the Department acquires additional land to compensate for
the land conveyed. To insure that the more flexible criterion was not
abused by using it to effect a sale rather than an exchange, the proviso
providing for the payment of money to equalize the values of the land
exchanges was altered to limit such cash payments to no more than
30% of the total value of the land conveyed out of Federal ownership.

(1) Section 214. The Committee added this section which established
a program for the surveying and conveying of omitted lands.

(8) Section 307(c). The Committee deleted language authorizin
warrantless searches and seizures in specified situations by designat
Department employees. The authority to conduct such searches and
seizures in certain circumstances exists in the common law, and is
commonly exercised without a statutory basis by FBI and Treasury
agents, for example. Therefore, there appeared no necessity to put into
statutory form an authority which already exists in the common law,
particularly when to do so might imply an unintended expansion or
diminution of the authority.

(9) Sections 309 (b) and (g). Changes were made in both subsec-
tions to insure that the national resource lands in the California
Desert Area would be subject not just to the provisions of section 309
calling for the interim management program and long-range plan
but to all other provisions of law applicable to the national resources
landls, where those latter provisions do not conflict with the program
or plan.

(10) Section 310. This section in S. 507, as introduced, would have
amended section 35 of the Mineral Leasing Act of 1920 to alter the
purpose for which the State may use the 3%1/2 percent of revenues it
receives from oil shale development. The purpose was changed from
construction of roads and schools only to construction of all govern-
mental facilities and provision of governmental services. The Com-
mittee substituted a new section 310 which also amended section 35,
but addressed the use of revenues from development of all the min-
erals subject to the 1920 Act rather than just oil shale. The new sec-
tion does not expand the limited uses to which the 3714 percent can be

ut, but rather reduces the 5214 percent of mineral revenues now paid
mto the Reclamation Fund to 30 percent and provides that the 2214
percent thus released be paid to the States for the more general gov-
ernmental purposes first identified in the original section 310. The
new section also establishes a loan program to permit the State and
local governments to receive monies prior to the development of the
minerals. The loan recipients would pay back the loans, with 3 per-
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ent interest, as they receive their portions of the 2214 percent of
revenues once mineral development occurs. .

(11) Section 311. Section 104 of S. 507, as introduced, concerning
recordation of mining claims, was modified and inserted in the
amendment as section 311. The modifications are discussed in the
analysis of section 311 in the section-by-section analysis in section V
of this report.

(12) Section 401(d). The Committee added this subsection au-
thorizing cost-share road building associated with timber harvestin
on the national resource lands similar to the program authoriz
for the Forest Service in the National Forest Roads and Trails Sys-
tem Act (78 Stat. 1089).

(13) Section 403(g). Clause (2) of this subsection concerning a
maximum limitation on liability without fault for rights-of-way on
national resource lands was added by the Committee,

(14) Section 411. The Committee inserted this new section provid-
ing for interagency coordination in the licensing of activities on the
national resource lands.

(15) Section 503(a). Item “2” in the list of repealers in subsection
503 (‘a& of S. 507, as introduced, included the desert land entry laws.
The Committee chose not to repeal these laws and, therefore, the
former item “2” was removed from the subsection.

(16) Section 503(f) A floor amendment to S. 424, S. 507’s pred-
ecessor last Congress, delayed the repeal of the homestead laws as
they relate to Alaska until June 30, 1984. During the hearings on
S. 507, -re(i)resentativw of both the Department of the Interior and the
Joint Federal-State Land Use Planning Commission for Alaska rec-
ommended the deletion of this provision (section 503 (f) in the bill,
as introduced). Accordingly, the Committee agreed to strike subsec-
tion (f) in its entirety.

VII. COST

In accordance with subsection (a) of section 252 of the Legislative
Reorganization Act of 1970 (84 Stat. 1140), set forth below is an
estimate of the cost of S. 507, as ordered reported :

Section 9 authorizes the appropriation of moneys needed to imple-
ment the legislation. However, many of the provisions of S. 507 sim-
ply restate existing authority. Where new authority is provided the
result of such authority will often be more efficient, not necessarily
more costly, management of the national resource lands. Of course,
as pressures for the use of national resource lands increase, manage-
ment of those lands will, of necessity, become more intensive and,
thus, more costly; but these additional costs will occur whether or
not S. 507, as ordered reported, is enacted.

The new authorities provided in S. 507, as ordered reported, which
do involve new authorizations or increases in estimated costs are as
follows :

The land acquisition authority, particularly the authority to ex-
ercise eminent goma.in to secure access to national resource lands, pro-
vided in section 213 will result in additional expenditures of approxi-
mately $10 million a year during the next five years. /

Section 214 establishes a program for the surveying and conveying
of omitted lands. The estimated cost for the program is $600,000 per
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year for the next twenty-five years. These costs would ultimately be
assumed by the Interior Department in any case. In fact, section 214
would permit private surveys of the omitted lands thus substan-
tially reducing the ultimate survey costs to the Federal Government
(see analysis of section 214 in the section-by-section analysis in sec-
tion V of this report). )

Section 308, subsection (d), authorizes the appropriation of not
more than $3,000,000 as initial capital for the Workiz;% capital fund
established under subsection 303 (a). This provision affects only the
timing of Federal expenditures; it does not presuppose or require
additional expenditures. Rather, as discussed in the section-by-section
analysis of section 303, the working capital fund may substantially
reduce the level of expenditures for certain management activities.

Section 309, subsection (i), authorizes an appropriation of not to
exceed $40,000,000 to prepare and implement a comprehensive, long
range plan and establish an interim management program for the
California desert. These monies are authorized for fiscal years 1977
through 1981, but are to remain available until expended. Although
this subsection does provide additional obligational authority, the
figure provided is identical to the projected five-year costs of the De-
partment of the Interior’s existing California desert program.

The added expenditures for several of the other programs and ac-
tivities authorized by S. 507, as ordered reported—such programs and
activities as the inventorying and land use planning required by sec-
tions 102 and 103, law enforcement by Department employees and
through contracts with State and local law enforcement officials pur-
suant to sections 307 and 308, and the rights-of-way program of
title IV—will total approximately $19 million a.nnu.al}:y:e.’l

Section 310 would amend section 35 of the Mineral Leasing Act of
1920 by removing 2214 percent of the mineral revenues collected
under that Act which now go into the Reclamation Fund (leaving
30 percent in the Fund) and, instead, providing them to State and
local governments. This cost is directly related to revenues, but may
precege‘ receipt of those revenues as subsection (b) of section 310
authorizes the Secretary of the Interior to make loans to State and
local governments in advance of those revenues. Those governments
would be required to repay the loans at 3 percent interest as they
receive their portions of the 2215 percent. Estimated fiscal year 1976
payments to the States under the additional 22145 percent would have
increased by about $72 million over the current estimate of $120 mil-
lion to be made available to the States under an existing provision of
section 35 of the 1920 Act, and the fiscal year 1976 payments to the
Reclamation Fund would have decreased by the same amount.

VIII. COMMITTEE RECOMMENDATION

The Committee on Interior and Insular Affairs, in open markup on
December 2, 1975, with a quorum present and by a voice vote,
unanimously recommended the enactment of S. 507, as amended.

IX. EXECUTIVE COMMUNICATIONS
Reports and communications relating to S. 507 and S. 1292 of the

Depsrtments of the Interior and Agriculture and the Office of Manage-
ment and Budget are set forth in full as follows:

62-657 O - 75 -6
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United States Department of the Interior

OFFICE OF THE SECRETARY
WASHINGTON, D.C. 20240

wr e B8
Dear Mr. Chairman:

This responds to your request for this Department's views on
S. 507, a bill "To provide for the management, protection and »
development of the national resource lands, and for other purposes.

While S. 507 would provide needed management authority to protect
and regulate the use of the national resource lfmds, we recommend
the enactment of the Administration's proposed "National Resource
Lends Management Act", transmitted to the Congress on March 6,

in lieu of 8. 507.

The national resource lands were for many years used as & means of
stimulating the growth and development of the West. Consequently,
little attention was given to preserving the irreplacable values of
those lands. Many of the laws pertaining to the lands were designed
primarily to facilitate disposal. Although there has been a growing
awareness that these lands are an invaluable national asset and
although our policy is now to preserve their values, to obtain
authority to develop sound planning of their uses and generally to
maintain them in Federal ownership, these lands have inherited an archaic
and often conflicting conglomeration of laws vwhich govern their use.
The national resource lands comprise over 60 percent of all Federal
lands and yet Congress has never given the Bureau of Land Management,
the administering agency, a clear and comprehensive grant of authority
to manage these lands as it has done for the National Forest Service
and the National Park Service.

8. 507, like the Administration proposal, would establish a legislative
base for the management of the national resource lands. Title I of
the bill declares a national policy that these lands be managed under
the principles of multiple use and sustained yield in a manner which
will, using all practicable means and measures, protect the quality
. of environment, including requiring appropriate land reclamation as
a condition for use. It directs the Secretary of the Interior to
inventory the national rescurce lands and to develop comprehensive
land use plans for such lands, giving priority to "areas of critical
environmental concern”. Such areas are defined to include, among

Save Energy and You Serve America!
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others, important natural systems and scenic or historic areas. The
bill also directs the Secretary to :ldcntifg land suitable for wilderness
study within five years, and to review and make recommendations to
Congress within 15 years for inclusion of eligible land within the
Wilderness System.

Title II would provide modern disposal authority for the Secretary to
sell by competitive bidding national resource lands at not less than
fair market value, when management of those lands would be significantly
improved or when such disposal would serve important public objectives
which cannot be prudently and feasibly achieved on land.other than the
national resource lands, or when the lands are not suitable for Federal
purposes. Under certain circumstances it would authorize conveyance

of mineral interests in lands to. the surface owner if certain criteria
are met. The bill would also authorize the acquisition of lands

needed for proper management of national resource lands.

Title III would provide modern land management tools and procedures
designed to facilitate achievement of the goals and objectives
established for the national resource lands. Among other things,
it would establish a working capital fund that would afford a more
efficient method of accounting for various programs and service
operations of the Bureau of Land Management. It would significantly
facilitate management of the national resource lands by making
violation of laws and regulations pertaining to them a crime and
by vesting enforcement authority in certain designated Departmental
employees. In addition, the bill would authorize the Secretary to
cooperate with State and local law enforcement agencies on national
resource lands and to reimburse them for extraordinary services on
national resource lands.

Title IV provides uniform and comprehensive authority for the Secretary
to grant rights-of-way for purposes ranging from roads, trails and
canals to powerlines and pipelines other than oil and gas pipelines.
Pregently this authority must be gleaned from mumerous, often over-
lapping laws.

Title V contains a list of laws to be repealed or smended. These laws

are generally either obsolete, duplicative or are replaced by the
preceding titles. Title V also explicitly preserves rights existing
under these laws at the time of enactment of the bill.

The bill differs from the Administration proposal in several respects:

(1) s. 507 requires the designation of areas with wilderness
characteristics within five years and proposals to Congress within
15 years. We believe that these time frames put an unrealistic
burden on the Department, because it would call for a review of
all roadless areas of 5,000 acres or more within the 450 million
acres administered by BIM,

The Administration proposal would call for a review of acrea of
50,000 acres or more and does not require a specific time frame
for making the necessary study. This would provide adequate time
to do the necessary work and considerably reduces the amount of

2
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land which must be reviewed, without substantially changing the
intent of the provision, which is to assure that suitable areas
within the vast public domain are studied for inclusion within
the wilderness areas. In addition, studies of smaller areas are
possible and are in fact being identified in the current land use

planning process of BIM. .

(2) s. 507, like the Administration proposal, calls for
recordation of mining claims, to require claims to be recorded
or invalidated. The Administration proposal specified one year
for recording the claims and three years for obtaining a patent,
or the claim would be presumed sbandoned and void. S. 507 specifies
two and five years respectively. The shorter time frame is adequate
for the purpose and would settle the matter of unrecorded claims

a8 expeditiously as possible.

(3) 8. 507 includes a provision, section 309, which singles
out the California Desert for special environmental protection.
The Administration proposal does not include this provision because
section 101 of both bills calls for prompt regulations for the
protection of areas of critical environmentel concern, which by
definition (section 2(e)), would include the California Desert.

To single out this area for special consideration would not be
fair to other areas in need of equal protection and of equal
values. We do not feel such specification necessary in light

.of the direction in section 101.

(4) S. 507 contains a provision, section 310, which gives
priority to impacted communities in use of the State's share of
oil shale revenues. While the Department favors giving the States
more flexibility in use of their share of funds, and does not
oppose this provision per se, we believe that such a provision
is more appropriate as part of comprehensive amendments to the
Mineral Leasing Act. We expect to propose such comprehensive
amendments to the 9Lth Congress in the near future.

(5) Section 208(e) of S. 507 provides that where the United
States has conveyed mineral interests, the patent shall contain a
reverter clause providing that if any mining occurs within 20 years
of the conveyance of the interests, the interest shall revert back
to the United States. The Administration bill contains no such
reverter. Such a provision unduly encumbers the interest being
transferred and 1f the interest is transferred in the first place;
under 208(a), it should not be so valusble that the United States
would want it back. Also, the owner of the surface rights, to
whom the transfer is made, is required to pay the United States
for the fair market value of the mineral interests and once this
is done, -it would not be equitable to require him to wait 20 years
before he can extract the minerals. Consequently, we urge that
such a reverter provision not be included in the bill,

3
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* (12) Section 213(a) of S. 507 authorizes the Secretary to acquire
lend by eminent domain where necessary for access to public lands.
Since there are other, limited, situations which might §rise calling -
for proper use of this power, this section in the Administration
bill does not contain the restriction on eminent domain. It deletes
the qualifying language as to acquiring access corridors only.

The foregoing are the most significant differences between S. 507 :
and the Administration proposal, although there are other differences
of lesser importance which will be furnished to the Committee. a
Considering the similarities in the two bills, the recommendation
that the Administration proposal be enacted essentially accomplishes
the enactment into law of most of the provisions of S. 507 with the
changes noted.

The Office of Management and Budget has advised that there is no
objection to the submission of this report end that the enactment

of the Administration's proposal would be in accord with the program
of the President.

Sincerely yours,

rega.ry o; é%e :InEZerio; r

Honorable Henry M. Jackson
Chairman, Committee on
Interior and Insular Affairs
United States Senate
Washington; D. C. 20510

Enclosure
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* United States Department of the Interior -

OFFICE OF THE SECRETARY
WASHINGTON, D.C. 20240

Merch 6, 1975
Dear Mr. President and Dear Mr. Speaker .’

Transmitted herewith is a draft bill "To provide for the management,
protection and development of the national resource lands, and for
other purposes."

We recommend that the proposed bill be referred to the appropriate
committee and that it be enacted.

The national resource lands administered by the Secretary of the
Interior through the Bureau of Land Management comprise 60% of

all Federal lands. The national resource lands were for many years
used as a means of stimulating the growth and development of the
West. Consequently, little attention was given to preserving the
irreplacable values of those lands. iany of the laws pertaining

to the lands werc designed primariiy to facilitate disposal. Although
there has been a growing awareness that these lands are an invaluable
national asset and althoush our pelicy is now to preserve their
values in Federal ovmership for the benefit of the general public,
these lands have. inherited an erchaic and often conflicting conglom-
eration of laws vhich govern their use.

From 1812 to l9’+6, these lands were under the custodial administration
of the General Lund Cffice in the Department of the Interijor. Its
primary job was to survey the land and convey it to qualified aprli-
cants. The duct storms and other distress of the 1930's focused
national attenticn on western lands. In 1934, the Taylor Grazing

Act brought a lerge measure of protection and mmanagenment to the
"forgotten lands" in the West. For the vurpose of managing grazing
of the western lands, the Grazing 3ervice was created within the
Department of the Interior.

From 1934 to 1946, the Grazing Service and the General Land Office
shared administration of the western range. The Bureau of Land
Management was created in 1946 primarily through consolidation of
the functions of these two existins agencies. The variety of
responsibilities of the Bureau of land Management is eitracrdinary
among the Federal rasource managen:nt agencies:

CONSERVE
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_- It has exclusive jurisdiction over and responsibility for
managment of 450 million acres of national resource lands. In
addition, BLM has some management responsibilities on millions
of acres of withdrawn lands.

-- In cooperation with the Geological Survey, it has responsibilities

‘ for administration of the mineral laws on more than 800 million acres
of land including public domain, acquired lands and lands in which

the United States has reserved mineral interests. In addition, BLM
administers the mineral leasing program on the Outer Continen@al Shelf.

-- It keeps the basic public land records and does land boundary
surveys for most Federal lands. 3

Despite the extensive responsibilities of BLM, Congress has never
clearly defined BLM's mission or made a comprehensive grant of
authority to BLM to’accomplish its mission. Unlike othe;' Federal
conservation agencies such as the Hational Park Service and the
National Forest Service, the mission and authority of BLM must be
gdeaned from some three thousand land laws which have accumulated

" over some 170 years. This piecemeal collection of laws is seriously
inadequate, incomplete, and sometime conflicting.

Although the Bureau of Land Management is responsible for more
Federal land than any other Federazl agency, its authorization to
administer the land is insdquate. For example, BLM has insuffi-
cient sale and exchange authority and has no general authority to
enforce its rules and regulations. It does not have essential
administrative authority enjoyed by other Federal agencies, such

as really workable exchange authority, or a working capital fund
and authority to contract with Stete and local law enforcement ]
agencies for protection of Federal lands and thedr uses. The bill
transmitted herewith would provide the besic mission statement,

and authority for management, protection, development, sale and
administration notional resource lands. It would be a Congressional
declaraticn, for the first time, of national policies governing the
use and management of the national resource lands and would provide
specific guidelines for the management of these vast lands.

The format of the bill is designed in view of the long-range needs
for a legislative base for the management of the national resource
lands, as pointed out in various analyses, including that of thz.e
Public Land Law Review Commission. Zach title of the proposal is
designed to permit separate considcration of its provision and to
‘permit modifications without reviei of other titles. It provides
for a separte repealer title, to consolidate administrative
authority in one act and eliminete archaic laws.
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Title I of the proposal, the "National Resource Lands Management
Act™, declares a national policy that these lands be managed under
the principles of multiple use and sustained yield in a manner
which will, using all practicable means and measures, protect the
quality of environment, including requiring appropriate land
reclamation as a condition for use.

It directs the Secretary of the Interior to inventory the national
resource lands and to develop comprehensive land use plans for such
lands, glving priority to areas of critical environmental concern.
"Areas of critical environmental concern” are defined to include,
among others, important natural systems and scenic or historic
areas. The bill also directs the Secretary to identify land suit-
able for wilderness study, and to review and make recommendations to
Congress for inclusion of eligible land within the Wilderness System.

Title II, Conveyance and Acquisition Authorities, would provide
modern disposal authority for the Secretary to sell by competitive
bidding national resource lards at not less than fair market value,
when management of those lands would be significantly improved or
when such disposal would serve important public objectives wvhich
cannot be prudcntly and feasibly achieved on land other than the
national resource lunds, or when the lands are not suitable for
Federal purposcs. Under certain circumstances it would authorize
conveyance of mineral interests in lands to the surface owner if
certain criteria are met. Acguisition of lands needed for prover
management of national resource lands would be authorized.

Title III, Management Implementing Authority, would provide modern
land management tools and procedures designed to facilitate achieve-
ment of the goals and objectives established for the national
resource lands. Among other things, it would establish a working
capital fund that would afford a more efficient method of accounting
for various programs and service operations of thé Bureau of Land
Management.

It would signirficantly facilitate management of the national resource
lands by making violation of laws and regulations pertaining to them
a crime and by vesting enforcement authority in certain designated
Departmental employees. In addiiion, the Secretary would be
authorized to cooperate with 3tate and local law enforcement agencies
on national resource lands and to reimburse them for extraordinary
services on national resource lands.

Title IV provides uniform and comprehensive authority for the
Secretary to grant rights-of-way for purposes ranging from roads,
trials and canals to powerlines and pipelines other than oil and
gas pipelines. Presently this authority must be gleaned from °
numerous, often overlapping laws.
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Title V of the proposal would repe.al a number of ohsolete, duplica-

tive, or superseded laws. These include a hodgepodge of land disposal

laws, and a number of other laws relating to fees, charges, and other
administrative matters.

‘The national resource lands are a priceless and irreplaceable
national asset, It is time to provide the Department of the Interior
with -the tools to manage and preserve them in accordance with thelr
value to the American people.

The Office of Management and Budget has advised that this legislative
proposal is in accord with the program of the President.

7

Assistant Secretary of the Interior

Sincerely yours,

Honorable MNelson A. Rockefeller
President of the

Senate
Washington, D. C. 20510

Enclosure

Identical letter to:

Honorable Carl Albert
Speaker of the

House of Representatives
Washington, D.C. 20515
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WASHINGTON, D. C. 20250

f'\"' 3 DEPARTMENT OF AGRICULTURE
g 2 1 OFHICE OF THE SECRETARY

May 15.. 19178

llonorable Henry M. Jackson
Chairman, Committee on Interior
and Insular Affairs

United States Scnate

Dear Mr. Chalrman:

We would 1tke to offer our views on S. 507 and S. 1292, bills "To provide
for the management, protection, and development of the national resource
lands, and for other purposes" and the "Amendments intended to be proposed
by Mr. Jackson to S. 507" as introduced on March 6, 1975.

The bepartment of Agriculture recommends that S. 1292 be enacted in lieu

of 8. 507 and that the Amendments to S. 507 not be adopted. 5. 1292
containg the Administrations recommendations as transmitted to the Congress
by the Secretary of the Interior on March 6, 1975. We defer to the Secretary
of the Interior for an analysis of the differences between S. 507 and S, 1292
and an explanation of the reasons for the recommendation contained in his
transmittal.

5. 507 and S. 1292 would provide general management authority for the
natlonal resource lands. The term "National resource lands" is defined

to mean all lands and interests in lands now or hereafter administered

by the Secretary of the Interior through the Bureau of Land Management,
oxcept the Outer Continental Shelf. The bills would aleo provide
conveyance and acquisition authorities, management implementing authority,
nnd authority to grant rights-of-way for the national resource lands.

The S. 507 Amendments would add a new title to S. 507. The new title
would provide for Federal-State coordination and cooperation in the
planning and management of Federal and adjacent non-Federal lands.
The term "Federal lands" is defined to mean any land owred by the
Unlted States, except lands held in trust for the Indiars, Aleuts,
and Eskimos and the Outer Continental Shelf. The S. 507 Amendments
would require coordination between Federal and non-Federal lands

and preparation of environmental statements and public hearings on
all new Federal programs or management direction. The Amendments
would provide for the establishment by the Secretary of the Interior
of Federal-State joint committees to review and make recommendations
on problems relating to jurisdictional conflicts and inconsistencies
regarding the planning and management of Federal and non-Federal lands.
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Honorable Henry M. Jackson

This Department supports the need and
Secretary of the Interior with strong
and management of the lands now being
the Bureau of Land Management. We do
S. 1292 should be expanded to provide
State coordination and cooperation in

desirability of providing the
statutory authority for the retentiorn
administered by the Secretary through
not, however, believe that S. 507 or
new statutory direction for Federal-
the planning and nanagement of Federal

and adjacent non-Federal lands.

The lssue raised by the 8. 507 Amendments is the complex interrelationship
between national, State, and local purposes and the question of how to blend
national goals and programs for Federal lands with the goals and programs of
State and local governments on non-Federal lands. The National Forests were
created and are administered for "national” purposes. The Secretary of
Agriculture has the responsibility to insure that all National Forest System
lands are ged in with these national purposes. The Forest
and Rangeland Renewable Resources Planning Act of 1974 provided emphasis on
the need for long-range planning to meet national needs. This Act also
provides for appropriate coordination with State and local governments.

We view the procedural requirements of the S. 507 Amendments as unduly
cumbersome and duplicative of existing policies and practices. For example,
it would expand on the requirements of the National Environmental Policy
Act of 1969 by requiring statements to be prepared on the consistency of
Federal policies and programs. This would be a time consuming and
conaequently a costly process. The National Environmental Policy Act
now requires the preparation of environmental statements on major
Federal actions significantly affecting the enviromment. Agency
guidelines provide for the comment and review of these atatements by
alfected State and local agencies. We believe that environmental
statements and the associated review procedures established under

the Naotional Environmental Policy Act provide an appropriate level

of review of Federal actions as they relate to State and local concermus.

We are concerned that while the required coordination of Federal land use
plans with local and State plans is subordinate to paramount national
policies, programs, and interests, in the proposed Amendments, there is

a probability of many small decisions relating to Federal coordination
with State and local land use plans which could on a cumulative basis

act to block or delay the attainment of national programs. The direction
provided in the Amendments would tend to focus on local issues and
purposes rather than on national purposes.

We are also concerned that the establishment of ad hoc Federal-State joint
committees to review jurisdictional conflicts and inccnsistencies between
planning and management of Federal lands and of adjacent non-Federal lands

as provided in the Amendments would segment existing Federal-State cooperative
arrangements aimed at coordinating a wide range of Federal-State interests.
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flonorable Henry M. Jackson 3

In nddition the procedures pertaining to these committees do not appropriately
recognize the role and responsibilities of Federal officials, other than the
Secretary of the Interior, in cooperating and consulting with State Governors
and other State officials.

The Office of Management and Budget advises that there is no objection to
the presentation of this report from the standpoint of the Administration's

program.

Sincerely,
- ’;:4 ed1
Uader Seerftary
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- EXECUTIVE CFFICE OF THE PRESIDENT
i OFFICE OF MANAGEMENT AND BUDGET
WASHINGTOM, D.C. 20503

e
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Honorable Henry M. Jackson

Chairman, Committee on Interior
and Insular Affairs

United States Senate

. 3106 New Senate Office Building

Washington, D. C. 20510

Dear Mr. Chairman:

This is in response to your request of February 14,
1975, for the views of the Office of Management and
Budget on S. 507, a bill entitled the "National
Resource Lands Management Act.”

The Department of the Interior has just submitted to
the Congress similar legislation which is also
entitled the "National Resource Lands Management Act”

- and in the Department's report on S. 507, it recommends
enactment of its proposal in lieu of S. 507. Enactment
of the Deopariment of +he Interior's "Natinnal Resource
Lands Management Act" would be in accord with the
program of the President.

Sincerely, .

(Jamesr 5 !(;:de, Jr.

Acting Assightaft Director
for Leglélatxve Reference

Y%
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United States Department of the Interior

OFFICE OF THE SECRETARY
WASHINGTON, D.C. 20240

SEP 16 1975

Dear Mr, Chairman:

We would like to offer our views to your Committee on Amendment
No. 26 to S. 507, a bill "To provide for the management protection
and development of the national resource lands, and for other
purposes.”

We recommend against enactment of the amendment.

Amendment No. 26 would add an additional title to S. 507 to require
coordination of land use inventory, planning, and management
activities on Federal lands with State and local land use activities
for adjacent non-Federal lands. The amendment would also require
establishment of Ad Hoc Federal-State Joint Committees at the
Secretary's discretion or at the request of a Governor to make
recommendations concerning problems relating to jurisdictional
conflicts arising from land use planning and management policies

and requirements.

We firmly believe that a Bureau of Land Management Organic Act should
not require comprehensive Federal-State land use planning. Other
‘major problems with the proposed Amendment No. 26 are that the amend~
ment would establish very cumbersome procedures, and would give joint
Federal-State committees the authority to require the Secretary to
take specific actions to resolve problems.

More specifically, we offer the following comments on the prox;osed
amendment

1. The provisions of section 60l(a) could be interpreted as more
restrictive than the parallel provisions for coordination by BLM

in section 103 of S. 507. Superimposing a second set of requirements
on the requirements set forth for BLM land could lead to confusion in
administration and conflict among legal responsibilities.
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2, Section 601(a) also requires coordination with State planning,
etc., for adjacent non-Federal lands to the extent that it is "not
inconsistent with paramount national policles, programs and interests."
We view this statutory language as too restrictive and unworkable.

We believe the language of section 103 of S, 507 is preferable.
Section 103 provides that the Secretary of the Interior shall,

with public participation, develop land use plans for national
resource lands and coordinate these plans with State and local
governments so far as he finds it feasible and proper, and as may be
required by other Federal laws. The language of section 601(a),

also, provides no criteria for determining which policies and programs
" are to be considered paramount, nor is there any provision which
specifies a procedure for reaching such a determination of incon-
sistency of State planning with a paramount national policy or
progranm. L

3. Section 2(b) of S. 507 defines national resource lands to include
"all lands and interests in lands (including the renewable and non-
renewable resources thereof) administered by the Secretary through
.the Bureau of Land Management, except the Outer Continental Shelf.”
However, the definition of Federal lands in section 1(b) of the
amendment does not specifically include interests in lands. Due to
this inconsistency, the applicability of Title VI is not clear with
respect to mineral interests reserved to the United States where the
surface is not federally owned. i

4, Section 601(b) would require any agency proposing any "new" pro-
gram, policy, rule or regulation relating to Federal lands to publish
-a draft statement and final statement concerning consistency of the
program, rule, etc., with State and local planning and management.

If the agency intends to proceed with the program notwithstanding the
inconsistency, then the reasons for the inconsistency would have to
be included in the statement. Prior to the final statement a public
hearing would have to be held. We view the procedural requirements of
section 601(b) as basically unworkable and lacking in definitions of
important terms as well as duplicative of existing policies and
procedures concerning public notice or comment.

We believe that the current practice of publishing proposed rule~
making in the Federal Register, inviting public comment, along

with the requirements of the National Environmental Policy Act,
coordination with the States and localities, and public participation
and interagency coordination under the BIM's planning system are
sufficient. g
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5, Section 603 provides for establishment of Ad Hoc Federal-State
Joint Committees at the discretion of the Secretary or upon the
request of a Governor. The life of each such committee would be two
years and would have to be extended for another two-year term if the
Governor requested. Upon receipt of a recommendation from a
committee, the Secretary would be directed to take appropriate and
necessary action where he has authority to do so. Where the Secretary
of the Interior has no authority over the lands involved, he would
be required to work with the appropriate agency head to develop a
solution. Where legal authority is lacking in the Executive Branch,
the Secretary is directed to recommend the enactment of appropriate
legislation, 4

We see no reason to make the Secretary of the Interior responsible

for solving problems or resolving conflicts between States and other

Federal agencies where he otherwise would have no jurisdiction. We

approve of joint Federal-State efforts in problem solving. However,

if such committees were created for this purpose, it is desirable

that the scope and magnitude of the conflicts to which they would

address themselves be further defined, and that such committees be only

advisory in nature. They should not have the authority to require the

Secretary to take "appropriate and necessary action to resolve such

problem or conflict." In addition, such committees should be established
on as simple an organizational structure as possible. The requirements

of section 603(d) for an executive secretary, professional staff,

and such clerical assistance as the Secretary deems necessary contem~

plate the establishment of a series of units of dubious value, but

a series of units which would most certainly have a high cost.

The advisory board system contemplated by section 6 of S. 507 is
certainly a more desirable approach and one that can function more

economically.

The Office of Management and Budget has advised that there is no
objection to the presentation of this report from the standpoint of
the Administration's program.

Sincerely yours,

Assistant Sec?%ary of the Interi

Honorable Henry M. Jackson
Chairman, Committee on
Interior and Insular Affairs
United States Senate
Washington, D. C. 20510

62-857 O =75 =17
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United States Department of the Interior

OFFICE OF THE SECRETARY NOV 14 975
WASHINGTON, D.C. 20240

Memorandum

To: Steve Quarles - Special Counsel, Committee on Interior and

Insular Affairs
From: Ken M. Brown - Legislative Counsel ( %‘

Subject: S. 507, October 1, 1975 Committee Print

We have reviewed your October 1, 1975 Committee Print on S. 507 and have
these comments and suggestions:

(1) Page 4 - the proposed amendment to the definition of "areas of
critical environmental concern” section 2(e) would omit any reference

to areas where no development is required to prevent irreparable

damage. The concept that there may be areas where no development is
required is an important element of the definition of "areas of critical
concern” and should not be overlooked. As an alternative to the staff
definition you may wish to consider this definition:

(e) "areas of critical environmental concern”" means areas of
national resource lands where special management attention
is required in order to prevent irreparable damage from
natural or other hazards, to important historical, cultural
or scenic values or natural systems or processes, or life
and safety, and includes both areas that are developed and
used and areas where development is excluded to afford the
needed protection.

A second, and less desirable alternative would be to delete the phrase
"if guch areas are developed or used to protect”. This would eliminate
any emphasis on developed versus nondeveloped areas.

(2) Page 5 - The inclusion of the word "fuels" on line 24 raises the
question of whether refineries or other facilities to turn minerals
into fuels are intended. An explanation might be helpful.

(3) Page 7 - lines 3-5. The section as redrafted would seem to allow
public participation in the management of national resource lands. We
agree that there should be public participation in the formulation of

()
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standards and criteria for management and in land use planning, but not
in actual management of lands. Our objection to the section could be
overcome by the deletion of the words "and the" and of the comma in
line 5.

(4) Page 9 - Proposed amendment. The inclusion of the italicized
proviso would be self-defeating. It would rob the section of any
element of punishment for violation of regulations. It would give the
violator complete control of his fate, knowing he could violate at
will, with a temporary suspension of his lease, permit, etc. and rein-
state his lease or permit at any time by rectifying the violation.

At a minimum the Secretary should be given discretionary authority to
continue or terminate a suspension.

(5) Page 10 - lines 25-26 - The requirement that as funds and manpower
become available, the Secretary shall provide means of public identifi-
cation of national resource lands, including signs and maps may be too
restrictive. It may limit the Secretary's discretion as to use of his
funds by establishing a priority for public identification over other
land management responsibilities.

We understand that it is the second part of section 102(b) that is of
special interest to state and local governments. If so, the section
might be rewritten to provide that when prepared, data from the
inventory shall be made available to State and local governments, and
that where the Secretary determines it to be appropriate, he shall
provide means of public identification of national resource lands,
including signs and maps.

(6) Page 12 - There would seem to be no purpose to allowing either 60
days or sufficient time to initiate (rather than invoke) the admini-
strative review process. Either one would be sufficient.

(7) Page 16 - lines 23-25. The purpose of granting the authority to
enter into a covenant at the time of conveyance of national resource
lands (with a reservation of mineral interests) is not clear. Moreover,
exercise of the authority may cause practical and legal problems. We
assume that the potential surface owner would request the Secretary to
enter such a covenant because he intended development with which mineral
development would be inconsistent. However, we believe that the
outstanding mineral interests may still pose a problem for the
purchaser of the land in obtaining financing (the reason usually given
for seeking the reserved mineral interests).

In addition, any limitation on development of mineral interests retained
in the United States raises problems insofar as the operation of the
mining laws is concerned since the mining law is nondiscretionary. 1In

a land conveyance the Government could not restrict its own title to
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mineral interests in the sense suggested. The limitation would have to
come in a supplemental contractual-type agreement which seemingly
conflicts with the mining law and would have to be accompanied by a
withdrawal. The propriety and legal effect of tying a withdrawal to a
contract and thereby eliminating any discretion to revoke the withdrawal
are questionable.

In summary we think that the subject provision is not practicable or
useful and that it raises difficult legal problems. Therefore we urge
that it be deleted.

(8) Page 23 - Amendment proposed by Senator Stone. Tying the provisions
of proposed section 214 into the Recreation and Public Purposes Act
instead of making it complete in and of itself may create at least one
problem. Section 1(C) of that Act as amended (43 U.S.C. 869 (c))
provides "Nor shall any disposition be made under this Act for any use
authorized under any other law, except for a use authorized under" the
Small Tract Act. Since the R&§PP Act covers all public or recreational
purposes it is possible that a State or local govermment would want to
acquire a tract of omitted land under section 214 and the R&PP Act for
a use authorized under another law. .The quoted language would in all
probability prevent that.

(9) Page 37 - Present procedures followed by the Bureau of Land
Management for timber road construction are effective and economic
and have resulted in the development of good roads. The proposed
system would result in a proliferation of lower standard roads, many
of which are subject to erosion, and other problems. The first
proviso would allow building roads of a higher standard than needed
by a timber contractor but the additional costs would have to be
borne by the Federal government. This would necessitate the author-
ization and appropriation of funds for this purpose. The likelthood
of getting additional funds is slim at a time when efforts are being
made to cut the budget. We oppose this amendment.

(10) Page 39 - Amendment proposed by Senator McClure. The proposed
amendment is similar to Recommendation No. 98 of the Public Land Law
Review Commission Report and is apparently intended to address an
issue discussed in that Report - the regulations of the Department

of the Interior requiring recipients of power line rights-of-way

to wheel Federal power within their available excess capacity on such
lines. However, the proposed amendment is broad and vague and its
impact cannot be foreseen.

Construction of power lines across public lands is a significant develop-
ment of those lands. As a legal matter the issue of "wheeling"
regulations has previously been fully explored, adjudicated and upheld
in a Memorandum Opinion of June 2, 1952, by the United States District
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Court in the District of Columbia in the unreported case of Idaho Power
Company v. Chapman (Civil Action No. 4540-50); and in a supplemental

memorandum of that Court on October 31, 1952. Most important, subsequent
administrative decisions have been based on our interpretation that
Congress intended power lines to be placed across Federal lands. The
Government's use of surplus capacity in a transmission line upon payment
of fair market value by the Government for that use limits the
proliferation of these lines across Federal lands, saves the taxpayers
the expense of constructing separate Federal lines, and is fully
consistent with good land management policy. Thus there is considerable
doubt as to whether adoption of Recommendation No. 98 or Senator
McClure's proposed amendment would in fact circumscribe the Secretary
with respect to the wheeling regulations in issue.

Congress has given the Secretary fairly clear policy guidance in the
administration of lands under his jurisdiction. It would be impossible
for Congress to foresee all of the situations arising which require
Secretarial action to carry out that policy. Limitation of the
Secretary's discretion of the sort contemplated by this amendment could
seriously impair his ability to enforce Congressional policy. With the
great burden of legislation before the Congress it would be impossible
for it to react effectively to deal with the great variety of problems
which arise.

In summary the language of the proposed amendment is vague and except
for the specific illustrations in the discussion of the Public Land Law
Review Commission Report on Recommendation No. 98 it is extremely
difficult to predict what other actions of the Secretary it might be
construed to affect. Because of this vagueness the Secretary could be
subject to a wide variety of lawsuits alleging a violation of this
provision whenever he attempted to include otherwise reasonable
conditions in grants of rights-of-way or any other authorizations for
use of the public lands. Consequently this amendment could very
seriously hamper the Secretary in his administration of our Nation's
public land resources.
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X. CHANGES IN EXISTING LAW

In compliance with subsection (4) of rule XXIX of the Standing
Rules of the Senate, changes in existing law made by the bill, S. 507,
as ordered reported, are as follows:

1. Existing law proposed to be omitted is enclosed in black brackets,
new matter 1s printed in italic, existing law in which no change is
proposed is shown in roman:

Section 35 of the Mineral Leasing Act of 1920 (41 Stat. 437, 450),
as amended (30 U.S.C. 181, 191):

Sec. 35. All money received from sales, bonuses, royalties, and rentals
of public lands under the provisions of this chapter shall be paid into
the Treasury of the United States; 37% per centum thereof shall be

aid by the Secretary of the Treasury as soon as practicable after
f)ecember 31 and June 30 of each year to the State within the bound-
aries of which the leased lands or deposits are or were located; said
moneys to be used by such State or subdivisions thereof for the
construction and maintenance of public roads or for the support of
public schools or other public educational institutions, as the legisla-
ture of the State may direct; an additional 22% per centum thereof shall
be paid by the Secretary of the Treasury as soon as practicable after
December 81 and June 30 of each year to the State within the boundaries of
which the leased lands or deposits are or were located; said additional 22%
per centum of all moneys paid to any State to be used by such State and
its subdivisions, as the legislature of the State may direct giving priority
to those subdivisions of the State socially or economically impacted by
development of minerals leased under thas Act, for (1) planning, (2) con-
struction and maintenance of public facilities, and (3) provision of pub-
lic services; and, excepting those from Alaska, [52% per centum
thereof shall be paid into, reserved] 30 per centum thereof shall be
f)aid into, reserved and appropriated, as a part of the reclamation
und created by the Act of Congress known as the Reclamation Act,
approved June 17, 1902, and of those from Alaska 52% per centum
thereof shall be paid to the State of Alaska for disposition by the
legislature thereof: Provided, That all moneys which may accrue
to the United States under the provisions of this chapter from lands
within the naval petroleum reserves shall be deposited in the Treasury
as ‘“‘miscellaneous receipts”, as provided by the Act of June 4, 1920 (41
Stat. 813), as amended June 30, 1938 (52 Stat. 1252). All moneys
received under the provisions of this chapter not otherwise disposed
of by this section shall be credited to miscellaneous receipts.

2. The following statutes or parts of statutes relating to disposal of
the national resource lands are repealed :

g Statute at
Actof Chapter Section Large 48 U.S. Code
1. Homesteads:

Revised Statute 4959 161, 171.

YU L) R SN 0 M Bt MY 26:1097....-... 161, 169.

Revised Statute $390. < 108

Revised Statuiec $596 .. 168.

Revised Statute 389! < 184.

June 6, 1918. 158 STss .. 164, 169, 218.
May 14, 1880 -.. 89, we 12 14 oeeee ... 186, 185, 208, 223.
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Statute at -
Act of Chapter Section Large 43 U.8. Code
JURE G I, ... L 88l...... S B :
Aug. 8] 1913 1T w0 A St S
Apr. 6, 1914, .8 5 g G
ar. 1, 1981 . ... ) ; 3, i%- ﬂ:& """" il
Oct. 17, 1914 - . 825, 38: 740. 168.
Revised Statute #2007 . . ... .o 169
Mer 8, 48837 5 5 Lo 0ss L hog RE IS TSRS SRR T T T St it
Oct. 22, 1984, 335 38: 768, 170.
Revinel Statule 900 . N e LT Sy 1.
June 8,1880. .. _..oooueeoo. . 1%8 e BLIB6 178
ﬁevt«f’d Imm e e S e R 178,
CIRE AT S R S e ) O RRSE R 6 : 1068......... 1
June 8, 1896 ... 3182, 'y & :3 5379:' .......
ﬁw“? 1891 ot b
ar. $,1801_ ... ahy s 7 A i
Moar. 38,1806 _.oooo......_. 1584 : .9.1:93?7 ¥
Revised Statute 2096, 175
Apr. 28, 1928 : 185. o e 18508100 A
May 17, 1900, 49 iy BN 175.
Jan. 26,1901 ... 1% 31: 740. 180.
Sept. 5, 1914, Wfescon o nm s e o 88:ML. o 182.
Revised Statute 2300 e e e L 188.
Aug. 81, 1918 . 166._.. PR LR 40: 867 ........
Sept. 18, 1918 .. 178 DT
Revised Statute $308. : .. 184, 201,
July 98,1808 . oouilieennnn.n. REL o e SO S S T ) IS 185.
Feb. 14,1080....._ococsneeeee.. 7. o AT e 186.
Tan 81, TORES sl il £ 5 2:: gﬂ .........
Dec. 28, 1088___ .. __ LA 1P S T T A
June 12, 1890. . . ... 4. - 46: 880
oD B85, 10— - oomd it s AR RN T 05l S L g § e A 187,
June 81, ....ovinicinitase (g o e i el U8 1188 L 187a.
Moy 89,1908 ciooicaniiioaan [T g o $2: 908 ......_. 187h.
JURe Sl B ] el TR REXETE o A 3:90......... 188, 217.
Mar. 8, 1876. ... .. 181, s I e 18: 480 189.
Ty 4 I8 i ;| TN Only last 508 190.
paragraph
of sec. 1.
Mor. 1, 1988 .. .. 160. e S AT IAM8 . o 180a.

The following words only. ** Provided, That #o furiher allotments of lands to Indians on the public domain
shall be made in San Juan County, iftnh, nor shall further Indien homesteads be made in said county
under the Act of July 4, 1884 (23 Stat. 96: U.S.C. title 43, sec. 190)”

Revised Statutes 2310, 8311 ... VD1
June 13,1908 .- .ooooeee. 1080 . 82: 384 208.
Mar? 8 I8IBNmmeepera T T GO e e e T 20: 478 ... 204
July 1, 1879 .. 8 QLB e 205.
Maya, [688a . co.oouonitmuzgons 8. .. Y 718 > T £06.
Aug. 21,1906 ... .. %1 89: 518 ... 207.
June$, 1985 oo 0. . 48857 ... 208
Revised Statute $996. . 8l
Ut 201000 s MR BT oo s e e P 26:991 ... 212,

The following words only: *‘ No person who shall after the passage of this act, enter upon any of the public
lands with a view to occupation, entry or settlement under any of the land laws shall be permitted to acquire
title to more than three hundred and twenty acres in the aggregale, under all of said laws, but this limitation
shall not operate to curtail the right of any person who has heretofore made entry or settlement on the publi¢
lands, or whose pation, entry or settl t, is validated by this act.”
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Statute at
Statute at Actof Chapter Section Large 48 U.8. Code
Act of Chapter Section Large 48 U.8. Code
Revised Statute 8883, ; ’ 255,
May. Q1801 .. o o bz s (i3 SR i e B R [, Oct. 6, 1017 [ : “40: 861
The following words only: “and that the provision of *An Act meking appropriations for sundry civil Ma. 4, 1918 149 Only last 87 088..nne... 256,
expenses of the Government for the fiacal year ending June thirtieth. eighteen hundred and ninety-one, and agraph
for other purposes.’ which reads as follows, viz: ¢ No person who shall after the passage of this act enter upon of aection
any of the public lands with a view to tion. entry or settlement under any of the land laws shall be headed
permitted to acquire title to more than three hundred and twenty acres in the aogreqate under all said laws,’ “ Public
shall be conatrued to include in the mazimum amount of lands the title to which is permitted to be acquired md
?y ut:inf person only agricultural lands and nof to include lands entered or sought to be entered under mineral ice.”
and laws.”
1 i . May 183, 1968, 178 47: 158 ? 256a.
P NG : : June 18, 1985 & : 474
! July 26, 1885 - # : 504,
Mar. 8, 1889_. June 16, 1957,
Feb. 80,1517 L : Aug. 27, 1836 770. 48: 509 .. 356b.
Mor. 4, 1021 <o 0L Sk 3 . Sept. 30, 1890 .. cocenemeunnanace Jo Beb. 6% 26: 684 21,
Feb. 19, 1909. June 16,1880, . . ....-.co-- RN .« S 21: 887, I
June 15, 1018 Apr. 18, 1904 b 35: 589 —
ar. S, 1 :
Mear. 8, 1915 Revised Stalute 850§, ; : 1.
Mar. 4, 1915 __ - 87%. .
July 8 1916, Mar. 1, 1801 . weve 674 . 81: 847 271, 278,
ot Feb ::f:ts = 5, i
June 17, 1910 298 - 531 ; Gy ot : 161.......... 2724,
Mar. 8, 1915. IIEIY I v 55, lo 1. 1 g
Sept. 5, 181 Revised Siatute $306 e e e 4
Aug. 10, 1977 . Mer. 3, 1808, IO e oLl 0. 568......... 875,
Mar. 4, 1915 . ... Canett o man 100 i The foltowing words only: *“And provided further; That where soldier's additional homestead entrica have
& pny ¥ been made or initisted upon certiﬁpom of the Commissioner of the Gemeral Land Office of the right to
ar. 4, 1998 ... g Pt make such entry, ond there is no adverse claimant, and such certificate iz found erroncous or invalid for
Apr. 28, 1904 any.couse, the purchaser thereunder; on making proof of such purchase, may perfect his title by payment of’
Mar. 2, 1907, the Government price for the land; but no persqn shall be¢ permiited o gogquire more than one hundred and

sizty acres of publicland througk the locaiion of any. 2uch certificate.”

- : Avg. 18,1894, 80! Only lost 28: 897, e £76.
e i s - by S
TJU B DB e o it ot ¢ ) M E N PPN B 1y, SRR i “*Surveying
Sept. 29, 1919 8 RN 23, Sanan”
Apr.6, 1088 .. e 188 ... poanmpraacaas ven--e 420 481 Ruvised Stotute $308. 7.
N | i SR Bevieed Siotar: 0 7.7 ' e
IRy 79N Se e S BT Ty S pa} Ll bustiep : : ‘ Sept. 27, 1944 481 . 58: 747 2794283,
e - 400 . June 25, 1940 474 60: 308 279.
May 81, 1947 ... 61: 198 - 279, 250, 838,
June 18, 1064 %06 68: £58 279, 288,
June 8, 1948, L) B 62: 805 283, 884,
May 21, 1884. .. Dec. 29, 19186, ] 1-8 35; 868. 201-208,
Moy 28, 1988 ... 195 Feb. 28, 1681 838, £6: 1464 291,
Aug. 19, :gg. e 560 7 Jume 0, 1993 173 48: 119 e 201,
? g June 6, 1084 274 46: 489. 298,
July 80, 1966 o oo i ; : 237 1,0,h. :u”;:,,:, _ 2‘ o z;s e
Mar. 1, 18815...... Nt TRy . . (NG 8 ST T Ko s i
Apr.7, 1988, Ly s e Mar. 4, 1983 84 8 48 144 so2.
Reviied SIeile B8 . oo oSl o Wides e T Iy T 239. Aug. 81, 1916 301 29: 518, 1075,
June 16, 1 240. Aug. 25,1687 876, s 60: 8¥eueyenenn 11810,
Aug. 29] 19, & 2. Sale ond Disposal Lawsy
AP 2 b 514 \0 yyngign o : 46 14 08, Mar. 8, 1801 . ... 581 ) 26: 1009, 671,
Mitre 85 1088 1t Lo e Hz s s b o b e paipiel s e Revised Statute 2354....... - ; 673
Mar 8 1878 )8 ) Revisad Statute $365. 4.
Mar. ¢, 1889, . Mady 18, 1888... wnee 345, 'y 80: 418...ooue.. 675
Revised Statute £365. ; 676.
Revised Statute $567 : 678.

June 16, 1880, ”, 8,4 81: 838 679, 680.
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Statute at
Actof Chapter Section Large 48 U.S. Code
Mar. 2,1889 . ... 881 __._. ,. ..... P SR, 25: 864 . ___. 681
Mar. 1, 1907 ... 2086 e 84: 1068....___. 682.
Junel, 1988 ... oo L 7 U 59: 609 68%a-¢.
July 14, 1945 .. 298 e 59: 467__
June8, 1964 oo 270 .. 68: 239_,
Revised Statute 2561 . mn e ceeeceecceeeercsemmcemccmerenaaan 688.
Revised Statute £868__ . . e 689.
Revised Statute 8868. . . oo oo eacmreeceecaacemerneemceammaenaen 680.
Revised Statute £368_._. e et e 691.
Revised Statute 8866 . . et meeaen—aace
Revised Statute 2969 - e —am——————————

Revised Statute 8870 . - .ot —eeeeanae
Revised Statute 2371 .
Revised Statute 8374 e

Revised Statule 8878 . o cccccicacenaas
Feb. 24, 1909,
May 21, 1926,

The two pro-
visos only.

Revised SIS 8875 .-~ 698,
Revised SIS 8876~ oo 699,
Mar. 2,189 oo, 88 oo PR 25: 8656 .. 700,

8. Townsite Reservation and Sale:
Revised Statute 8380__. . e

Revised Statule 9881 ..o e d e
Revised Statute 2582
Aug. 24, 1964 e

Revised Statute 2383
Revised Statute 2884
Revised Statute 2386
Revised Statule 2387
Revised Statute 8888 . ...« icieecmcnacaeaa—an
Revised Statute 8389 .. .o cccccemean
Revised Statude 8391 . .« i el e
Revised Statute 2898 . ... . iiiliiiceiiiao.
Revised Statute £398_ ..o e

Mar. 8, 1877
Mar. 8, 1891 . e
July 8, 1814e o ool
Feb. 9, 1908........_.
4. Drainage Under State Laws:
May 20, 1908.... . ... 181 ceaee ) R, 85: 171 . ... 1021-1027.
May 1, 1968. .. P.L.85-887 . . 72:99_ ... 1029-1084.
Jan. 17,1920 ... v AN 41:898_ ____... 1041-1048.
§. Abandoned Military Reservation:
JUlY 8, 1884 - }.J 7 S, [ 2, 28: 104 ... 1074,
Aug. 81,1916 . . ._..... 861 el 89: 618 ... .. 1075.
Mor. 8, 1808 .. _......___._. 208 oo I o7:598......_. 1076.

The following words only. ** Provided, That the President is hereby authorized by proclam&tkm to withhold
from sale and arar;‘td[or public use to the municipal corporation in which the same is situated all or any
portion of any abandoned military reservation not exceeding twenty acres in one place.”

Aug. 28,180 - coee oo B8 491 ... 1077, 1078.
Feb. 11, 1908 _ 82: 828 .. 1079.
Feb. 15,1895 ... £8:664. ... 1080, 1077.

Apr. 88,190 oo ... - 88:806. ... 1081,
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. : Statute at
Act of Chapter Section Large 48 U.S. Code
6. Public Lands; Oklahoma:
May 8, 1890 el 182 .. Last para- 26:90 ... 1091-1094, 1096,
graph of sec. 1087.
18 and secs.
! 20, 21, 28,
, 27,
Mar. 8,1891 . . 548 ... 16 ... £6: 1086 ... 1098.
Aug. T,1946 ... 7. ) N 60: 878 ... 1100-1101.
Aug. 8, 1965 ... 498 . P Y 1 V7 S 1102-110%g.
Mar. 14,1890 __ . __ 207 e 26:108.__._._.. 1111-1117.
Sept. 1, 1888 ... J Re# oo 28: 11 ... 1118.
May 11,1886 ... ......_. : 1119.
Jan. 18,1897 __ 1181-1134.
June £8, 1897
Mar. 1,1809_ . .. ...
7. Sales of Isolated Tracts:
Revised Statute 2456 oo et e e an 1.
Feb. 96,1865_ ...
June £7, 1906
Mar. 28, 1912
Mar. 9, 1928_
June 28, 1984,
July 80, 1947 .

Apr. 24,1988 ... : 1171a.
May 23, 1830 _.. 1171b.
Feb, 4, 1019 oo : 1172,
May 10,1980 _ oo 178. : 1178.
Aug. 11, 1981 _. 1175,
May 19,1986 oo : 1176.
Feb, 14,1081 ..o N 1umn.
8. Alaska Special Laws: .
Mar. 83,1801 . oo

May 25, 19%6. 1) 44 .. 753-786.
May 29, 1968 oo oeoeeoeee . L. 68 el

July 24,1947 - oo 1S VSR 738.
May 14,1898....ocooeeeee.. 299 il 805409 oo 0.
Mar. 3, 1908 _

. 210, 687a-2.

Apr. 29, 1950._ .. 20, 270-5.

July 14,1986 _ oo : 599 ... 270-6, 2707, 678a-1"
July 8, 1916 < eoeoeeeeeeaeeae.

June 28, 1918.
July 11, 1956

Mar. 8, 1922_
Aug. 28,1968 .. ... . ...

AUG T 196 e
et. 8, 1968 LTI

Apr. 18,1926 .. .. ... .__
Apr. 29,1950 _ _ .. _______.
May 14,1898 .. A £ S 270-4, 687a to

687a-5.
Mar. 3, 1987 . oo
May 26, 1984..
Aug. £3, 1958.

Mar. 8, 1891
Aug. 80,1949 ... ...
July 19,1968, ... ______.

8. Piltman Underground Water Act:
Sept. 22, 1922
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3. Section 7 of the Taylor Grazing Act (48 Stat. 1269, 1972), as
amended by section 2 of the Act of §une 26, 1936 (49 Stat. 1976) is
further amended to read as follows:

““The Secretary of the Interior is authorized, in his discretion to examine
and classify any lands withdrawn or reserved by Executive order of
November 26, 1934, (numbered 6910), and amendments thereto, and Execu-
tive order of February 5, 1935 (numbered 6964), or within a grazing
district, whach are more valuable or suitable for any other use than for
the use provided for under this Act, or proper for acquisition in satisfac-
tion of any oulstending lieu, exchange or land grant, and to open such
lands to disposal in accordance with such classification under applicable
public land laws. Such lands shall not be subject to disposition until
after the same have been classified and opened to disposal.”.

4. Section 2 of the Act of March 8, 1922 (42 Stat. 415, 416), as
amended by section 2 of the Act of August 23, 1958 (72 Stat. 730), is
further amended to read: :

“The coal, 0il, or gas deposits reserved to the United States in accordance
with the Act of March 8, 1922 (42 Stat. 415), as added to by the Act of
August 17, 1961 (75 Stat. 384), and amended by the Act of October 3,
1962 (76 Stat. 740), shall be subject to disposal by the United States in
accordance with the provisions of the laws applicable to coal, oil, or gas
deposits or coal, oil, or gas lands in Alaska vn force at the time of such

-disposal. Any person qualified to acquire coal, oil, or gas deposits, or the

right to mine or remove the coal or to drill for and remove the oil or gas
under the laws of the United States shall have the right at all times to enter
upon the lands patented under the Act of March 8, 1922, as amended,
and in accordance with the provisions hereof, for the purpose of prospecting
for coal, 0il, or gas therein, upon the approval by the Secretary of the
Interior of a bond or undertaking to be filed with him as security for the
payment of all damages to the crops and improvements on such lands by
reason of such prospecting. Any person who gzs acquired from the United
States the coal, oil, or gas deposits in any such land, or the right to mine,
drill for, or remove the same, may reenter and occupy so much of the
surface thereof incident to the mining and removal of the coal, oil, or gas
therefrom, and mine and remove the coal or drill for and remove oil and
gas upon payment of the damages caused thereby to the owner thereof, or
upon giving a good and sufficient bond or undertaking in an action
instituted wn any competent court to ascertain and fix said damages:
Provided, That the owner under such limited patent shall have the right
to mine the coal for use on the land for domestic purposes at any time
prior to the disposal by the United States of the coal deposits: Provided
further, That nothing in this Act shall be construed as authorizing the
exploration upon or entry of any coal deposits withdrawn from such
exploration and purchase.”.

5. Section 3 of the Act of August 30, 1949 (63 Stat. 679), is amend-
ed to read:

“ Notwithstanding the provisions of any Act of Congress to the contrary,
any person who prospects for, mines, or removes any minerals from any
land disposed of under the Act of August 30, 1949 (63 Stat. 679), shall
be liable for any damage that may be caused to the value of the land and
tangible vmprovements thereon by such prospecting for, mining, or removal
of minerals. Nothing in this section shall be construed to impair any
vested right in existence on August 30, 1949.”
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6. The following statutes or parts of statutes relating to admin-
istration of the national resource lands are repealed:

Statute at
Act of Chapter Section Large 48 U.S. Code
1. Mar. 8, 1806 ..o et ) & 28 Thlhomeene 176.
2 June 8, 1984 oo aiaeunn -1 —— - S, 48: 1878 . .. 816g.
June 28, 1986 - eeea s 848 . P, S, 49: 1976,
title I.
JUNE 19, 1948 BB e . : &
July 9,1962_ ..o oooeeeeeeee PLOST-684 .. 76: 140
8. Aug. 84, 1987 oo Ve 50: 748, ...
4. Mar. 8, 1809 . ______.._._.. 2d %oviao 85: 845

. Revised Statute 244

Revised Statute 2448. -

June6, 1874 ..

Jan. 28,1879 _.____ -

. May 30, 1894
Revised Statute 2460 ..

Feb, 27, 1877

The following words only: “ Section twenty-four hundred and fifty
Sourth line the words ‘ Secretary of the Treasury’ and inserting the words ‘ Secretary of the Interior’ .

Revised Statute 2451 . oo e e mmemmm e — e 1168.
Feb, 87, 1877 .. ceeeeeeceeean 69 o ) . 19: 844 ..

-
Soen om

The following words only: * Section twenty-four hundred and fifty-one is amended by striking out, in
the first and second lines, the words ‘ Secretary of the Treasury’ and inserting the words ‘ Secretary of the
Interior’ .

Revised Statute 2456
Sept. 20, 1988 ...

The words*‘. . .
ing in the Act.

Revised Statute 2457
I11. Mar. 8, 1891 ...__...
18. Revised Statute 2471 .
Revised Statute 2472
Revised Statute 2473
18, July 14,1960 .

14. Sept. 26, 1970, - 84: 885
16, July 81,1989 <o P11 B, 1,2 .. eee 680 1144

7. The following statutes or parts of statutes relating to rights-of-
way across national resource lands are repealed :

Statute at

Act of Chapter Section Large 48 U.S. Code

Revised SaEULES B339 .- - - o oo et am 661.

The following words only: “ and the right-of-way for the construction of ditches and canals for the purpose
herein specified is acknowledged and confirmed; but whenever any person, in the construction of any ditch or

canal, injures or demages the possession of any settler on the public d in, the party itting such injury
or damage shall be liable to the party injured for such injury or damage.”
Revised Statutes 8340 oo e e mm— e am 661.
The following words only: *‘, or rights to ditches and reservoirs used in connection with such water rights,”’.
Feb, 26,1897 ..« oL 885 el 29:5699__.__.... 664.
Mar. 8, 1899 e, 487 . ) S 80: 1838....____ 6‘6‘%%58 (6 U.S.C.

The following words only: ‘“‘that in the form provided by ezisting law the Secretary of the Interior may file and
approve surveys and plats of any right-of-way for ¢ wogon road, railroad, or other highway over and across any
fzrceai n;{ervati(m or reservoir site when in his judgment the public interests will not be injuriously affected
thereby.

Mar. 8, 1876__.
May 14, 1898_ .
Feb. 27, 1901 __
June 26, 1906
Mar. 8, 1891 oo ..
Mar, by 1817 oo
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Statute af

Act of Chapter Section Large 48 U.8. Code
May 98, 1996 oo 44
Mar. 1, 1921, . 950,
Jan. 18,1897, - _-- 954-965.
Mar. 3, 10838...__
Jan, 21, 1896 ___ 951, 956, 857,
May 14, 18%6. ...
May 11, 1898__ ..
Mar, 4, 1917 .. 89:
Feb. 16, 1907 - - - v et 37, N 959 (16 US.C. 79,
Mar. 4y 1911 oo 961 (Ib‘”U.S.C. 5,

(]

Only the last two paragraphs under the subkeading “‘Improvement of the Nutional Forests” under the
heading ** Forest Service.”

The following statute concerning rights-of-way is repealed in its
entirety: ‘ ,

Statute at
Act of Chapter Section Large 4% U8, Code

Revised Statute 8477 oot mmnnceeaae o ana RN 48 U.8.C. 832,






